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INTRODUCTION

1, the Chairman, Estimates Committee having been authorised
by the Committee to submit the Report on their behalf, present
this Eighty-fourth Report on the Ministry of Home Affairs—Cen-
tral Vigilance Commission.

2. The Committee took evidence of the representatives of the
Ministry of Home Affairs and of the Central Vigilance Commis-
sioner on the 7th and 8th January, 1969. The Committee wish to
express their thanks to the Secretary (Services), the Central Vigi-
lance Commissioner and other officers of the Ministry of Home
Affairs and Central Vigilance Commission for placing before them
the material and information desired in connection with the exa-
mination of the Estimates.

3. The Committee also wish to express their thanks to Shri K.
Santhanam for furnishing a memborandum on the subject to the
Committee.

4 The Report was considered and adopted by the Committee
on the 5th April, 1969.

5. A statement showing analysis of recommendations contained
in the Report is also appended to the Report (Appendix IV).

New DELHI-1; P. VENKATASUBBAIAH,

April 14, 1969. Chairman,
Chaitra 24, 1891 (S). Estimates Committee.




I
INTRODUCTORY

A. Historical Background
Historical Background

1.1. In 1962 the Government appointed a Committee on Preven-
tion of Corruption, under the Chairmanship of Shri K. Santhanam,
to review the existing arrangements for checking corruption in
Central Services and to advise on practical steps to be taken to
make anti-corruption measures more effective. The origin of this
Committee lies in the announcement mmde by the then Home Mi-
nister, Shri-Lal Bahadur Shastri on the 6th June, 1862 in his reply
to the debate in Parliament on the Demands for Grants for the
Ministry of Home Affairs. As stated by him, the object behind
the setting up of the Committee was ‘to review the problem of
corruption and make suggestions.’ The terms of reference of the
Committee covered the entire problem of corruption in Central
Government Departments and measures for combating it. To en-
sure that action on the recommendations of the Committee was
taken with all possible speed, it was suggested to the Committee
by the Home Minister that it should forward interim report as
soon as examination of any aspect of the problem was completed.

1.2. The Committee submitted an interim report in February,
1963, recommending setting up of a Central Vigilance Commission.
On the basis of this interim report the Government formulated a
Scheme for the setting up of the Central Vigilance Commission.
A copy of the Scheme was laid on the Tables of the Lok Sabha and
Rajya Sabha on 16th December, 1963. The scheme as it finally
emerged is contained in the Ministry of Home Affairs Resolution
No. 24|7/64-AVD, dated 11th February, 1964 (Appendix I). The Cen-
tral Vigilance Commissioner assumed charge on the 19th February,
1964, and the Commission is deemed to have started functioning
from that date.

Extent of departure from the recommendations of Sauthanam

Committee,

1.3. The main recommendations of the Santhanam Committee
were summarised in the scheme laid before the Houses of Parliament
on 16-12-1963 as follows:—

(i) The Central Vigilance Commission should in its function-
ing be independent of Government and may not be ans-
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werable to any Minister even though administratively
Placed under the Ministry of Home Affairs,

(i) It should deal comprehensively with two of the major
problems of administration, namely:—

(a) prevention of corruption and miaintenance of integrity, and

(b) ensuring just and fair exercise of administrative powers
vested in various authorities by statutory rules or by
non-statutory executive orders.

(ili) The powers and responsibilities in disciplinary matters
which are at present decentralised should in the main be
centralised in the Commission, the only exception being
the power given to the Delhi Special Police Establish-
ment to make preliminary inquiries or to institute and
investigate a regular case whenever they consider it
necessary to do so.

(iv) The Central Vigilance Commision should consist of three
Directorates, one to deal with general complaints of
citizens (Directorate of General Complaints and Red-
ress), another to deal with all vigilance matters (Direc-
torate of Vigilance), and the third the Central Police
Organisation which would exercise the powers now
exercised by the Delhi Special Police Establishment till
such time as the Central Bureau of Investigation is set
up. (The Central Bureau of Investigation was set up on
1st April, 1963).

1.4. While the basic recommendation for setting up the CVC was.
accepted by Government, the scheme of the Commission as finalised
by Government did not contain many of the important features re-
commended by the Santhanam Committee. The important departures.
from the recommendations of the Santhanam Committee have been
explained as follows:

(i) Government considered that the problem of looking into
the grievances of citizens against administration and en-
suring just and fair exercise of administrative powers are
big enough and the Central Vigilance Commission would
be overburdened if this responsibility were to be placed
upon it. They, therefore, decided that for the present
action should be taken only on such of the recommen-
dations of the Santhanam Committee as relate to pre-
vention of corruption and maintenance of integrity in
public services. Accordingly, the scheme of the Central
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Vigilance Commission did not. envisages a Directorate-
of General Complaints and Redress.

(li) Government also considered that complete centralisation
of powers and responsibilities in regard to the enquiry
or investigation into complaints and all subsequent ac-
tion thereon would not only undermine the initiative
and sense of responsibility of the Ministries|Depart-
ments|undertakings, but would also lead to practical and
legal difficulties for the fo'lowing reasons:

(i) Central Government employees are large in number and
are spread throughout the country;

(ii) there are so many matters which can more conveniently
be investigated by departmental officers;

(iii) the initiation, conduct and final disposal of disciplinary
proceedings involve detailed management, some exe-
cutive decisions, and action at certain stages under
statutory rules; and all these cannot be centralised
without causing delay and multiplication of staff;

(iv) under the Prevention of Corruption Act only the ap-

pointing authority is authorised to sanction prosecu-

. tion, and this power cannot be given to the Commis-
sion without amending the law; and

(v) there are certain disciplinary powers which cannot be:
given to the Vigilance Commissioner without amend-
ing Article 311 of the Constitution.

They therefore decided that there should be centralisation of
powers and responsibilities in the Central Vigilance Commission
only to the extent necessary to make it effective. For the rest the
Commission should have the reserve power to intervene when it
considers it necessary to do so, and it should be kept fully in the
picture by the Ministries. ete. in order that it may be able to e xercise
that power.

B. Objective

Objective

1.5. It has been stated that the basic objective which prompted the
Government to set up the Central Vigilance Commission was to fulfil
the need for an indencndent body with extensive functions designed
to ensure that complaints of corruption or lack of integrity on the
part of Government servants are given prompt and effective atten-
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ton and that offenders are brought to book without fear and favour. -
‘The independence of the Central Vigilance Commission from the exe-
‘cutive is ensured by the terms of the Resolution setting up the Cen-
tral Vigilance Commission which provides the same conditions of
service for Central Vigilance Commissioner as for the Members of
the Union Public Service Commission, and the submission by Cent-
ral Vigilance Commission of an Annual Report about its activities
drawing particular attention to any recommendation made by it
Wwhich has not been accepted or acted upon, and requiring the report,
together with a Memorandum explaining the reasons for non-accep-
tance of any recommendation of the Commission, to be laid before
Parliament. The Commission has in the sphere of vigilance a status
and role broadly corresponding to that of the Union Public Service
Commission. It has been given powers of investigation and enquiry.
According to Government, the combined effect of the independence
of the Commission, the nature of its functions and the fact that its
reports are placed before Parliament has made the commission a
‘powerful force for eradication of corruption in the public services.

C. Statutory Basis

Statutory basis

1.6. As stated above, the scheme of the CVC was contained in the
statement laid on the Tables of both the Houses of Parliament ¢gn the
16th December, 1963. The CVC was, however, set up by a Resolu-
tion of the Government dated the 11th February, 1964. Para 4 of the
Resolution provided that the Commission would, in the exercise of its
powers and functions, not be subordinate to any Ministry|Depart-
ment and would have the same measure of independence and auto-
nomy as U. P. S. C. Government was asked to state the reasons which
prompted them to set up the CVC by means of an executive instru-
‘ment, rather than by legis'ation. In reply they have stated:

“Because of intense desire of Government to eradicate cor-
ruption from public life and the importance and urgency
that the Government attached to this problem, it was
considered desirable to set up Central Vigilance Com-
mission without any loss of time. Legislation would have
taken considerable time. The Santhanam Committee in
their report had also suggested that steps should be
taken to put the Commission on statutory basis after a
suitable period of experiments and trial”

1.7. During evidence, it was pointed out to the representative of
the Ministry that although the intention of the Government, as
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reflected in the specific provision made in para ¢ of the Government
Resolution dated 11-2-1964, was to confer on the CVC a status
analogous to that enjoyed by the Union Public Service Commission
which had a constitutional basis, Government had chosen to set up
the Commission by an executive instrument only. The Government
Resolution setting up the Commission was not even laid before
Parliament. The representative of the Ministry explained that in
view of the fact that Santhanam Committee itself had recommended
that the CVC should be given a statutory form only after sufficient
experience had been gained, Government had decided to give the
Commission a non-statutory form. He further stated that Govern-
ment did not consider it necessary to obtain specific Parliamentary
approval for setting up the Commission as the scheme of the CVC
had already been placed before Parliament a couple of months
earlier and the matter was also referred to in the President’s Address
to Parliament. Further, according to him, funds for the CVC were
voted by Parliament along with the Demands for Grants relating to
the Ministry of Home Affairs and as such the expenditure of the
Commission was duly authorised.

Future of CVC

1.8. Replying to the question as to whether Government have ten-
tatively set any period for experiment and trial of the scheme of
the CVC, Government have in a note submitted:

“The* Administrative Reforms Commission in their interim
report submitted to Government on 20th October, 1966
had suggested that with the establishment of the insti-
tutions of Lokpal and Lokayukta, the present system of
Vigilance Commissions will become redundant and
would have to be abolished on the setting up of these
instltutwns‘ The Lokpal and Lokayukta Bill, 1968, has

*The ARC had in para 23 of the ‘Interim Report on Problems of
Redress of Citizens Grievances’ stated as follows:

“Public opinion has been agitated for a long time over the pre-
valence of corruption in the administration and it is likely that
cases coming up before the independent authorities mentioned
above might involve allegations or actual evidence of corrupt
motive and favouritism. We think that this institution should
deal with such cases as well, but where the cases are such as
might involve criminal charge or misconduct cognisable by a
Court, the case should be brought to the notice of the Prime
Minister or the Chief Minister, as the case may be. The latter
would then set the machinery of law in motion after following
appropriate procedures and observing necessary formalities, The
present system of Vigilance Commissions wherever operative
will then become redundant and would have to be abolished on
the setting up of the institution.”
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been introduced in the Lok Sabha on the 10th May, 1968
and is at present being considered by a Joint Committee
of Parliament. Government have not, therefore, set any
period for experiment and trial of the scheme of the
Central Vigilance Commission in its present form. Sub-
ject to the ultimate form that the Lokpal and Lokayukta
Bill, 1968, which is under the consideration of a Joint
Committee of Parliament, may take, the Commission
will continue in its present form.”

1.9. During evidence, the representative of the Ministry stated
that the Lokpal and Lokayuktas Bill, 1968 pending before Parlia-
ment provided for a Lokpal and one or more Lokayuktas. Accord-
ing to him, after the bill was passed, Government proposed to ap-
point two Lokayuktas, one for dealing with vigilance side and the
other for attending to public grievances. He further stated that Gov-
ernment was contemplating to redesignate the Central Vigilance

Commissioner as Lokayukta and merge his organisation into the new
scheme.

1.10. It was pointed out to the representative of the Ministry that
some of the functions which were at present being exercised by the
Central Vigilance Commission were not covered by the provisions of
the Lokpal and Lokayuktas Bill. After the new scheme of Lokpal
and Lokayukta was launched bringing the institution of the CVC
to an end, these functions would have to revert to the Ministry of
Home Affairs or the administrative Ministries who were discharging
these functions before these were transferred to the CVC. In reply
he stated that under clause 17(1) of the bill, President could confer
on the Lokpal or Lokayukta additional functions in relation to red-
ress of grievances and eradication of corruption. Under this provision
Government would have the power to transfer, by notification or
order, various quasi-administrative, consultative and supervisory
functions which were being discharged by the Central Vigilance
Commissioner to the new Lokayukta. According to him, Govern-
ment was thinking of transfering the present functions of the Cen-
tral Vigilance Commission to the Lokayukta by notification under
Clause 17 (1) of the Lokpal and Lokayuktas Bill, if necessary.

1.11. The Committee feel that the Government should not have
set up an important institution like the CVC enjoying the same mt.ea-
sure of independence and autonomy as the Union Public Service
Commission, by a simple executive resolution. They are unable to
appreciate the argument that since a copy of the scheme of the CVC
had been laid on the Table of the Houses of Parliament in December,
1963, and it had also been referred to in the President’s Address de-
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livered to both the Houses assembled together on the 10th February,
1964, it was not necessary to approach Parliament again before the
Commission was actually set up. The Committee feel that it would
have been desirable to place the resolution before the Parliament.

1.2. The Committee note that Government are contemplating to
redesignate the Central Vigilance Commissioner as Lokayukta after
the Lokpal and Lokayukta Bill, which is currently before the Par-
liament, becomes law and to merge the CVC into the new institution
to be established under the Act. They hope that the difficulties and

lacunae found in the working of the Commission will be duly taken
care of in the Act.

D. Jurisdiction
Jurisdiction over All India Service Officers

1.13. The Ministry of Home Affairs Resolution dated the 11th Feb-
ruary, 1964, vests the CVC with jurisdiction and powers in respect
of matters to which the executive power of the Union extends. Under
para 2 of the Resolution the CVC has been empowered to cause an
inquiry or investigation to be made into—

(a) any complaint that a public servant had exercised or re-
frained from exercising his powers for improper ur cor-
tupt purposes;

(b)'any complaint of corruption, misconduct, lack of integrity
or other kinds of malpractices or misdemeanour on the
part of a public servant including members of the All
india Services even if such members are for the time
peing serving in connection with the affairs of a State
Government.

1.14. The Resolution stated that the relevant rules under the All
India Services Act would be amended in consultation with the State
Governments in order to bring the members of those Services under
the purview of the Commission. Government was asked to state the
latest position in that regard. They have stated that the State Gov-
ernments were consulted for amending the All India Services (Dis-
cipline & Appeal) Rules so that Central Vigilance Commission could
investigate into the conduct of the All-India Services Offi-
cers serving in connection with the affairs of the State also. The
proposal has, however, met with strong opposition from six State
Governments. The State Governments have felt that to extend the
jurisdiction of the Central Vigilance Commission to the All India
Services Officers serving in connection with the affairs of the State
would amount to curtailment of the powers of control of the State
Government over their officers. They have not favoured the idea
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of such curtailment of their powers. Some of the States have also
expressed apprehension that such dual control over the officers would
adversely affect the morale of the services. In view of this strong
opposition, Government have decided that the proposal may not be
pursued further for the time being.

Jurisdiction over non-gazetted officers

1.15. While the Commission’s jurisdiction extends to all categories
of public Servants, for practical considerations, consultation with the
Commission has for the present been made obligatory only in respect
of all Gazetted Officers (except All India Services Officers serving in
connection with the affairs of a State Government) and officers of
Public Undertakings drawing a salary of Rs. 1000.00 per month or
above. Government have, however, decided that the process of
consultation may subsequently be extended to non-gazetted person-
nel also beginning with a few selected categories.

1.16. The Ministry of Home Affairs were asked to state the reasons
for excluding non-gazetted personnel from the purview of the Com-
mission when, in terms of the Home Ministry Resolution dated
11-2-64 its jurisdiction extended to all emiployees of the Central
Government. They have in reply stated that the process was to be
extended, after some experience had been gained and provision had
been made for adequate staff, to certain selected categories of non-
gazetted officers who were holding sensitive posts, e.g. Overseers in
Central Public Works Department, Income-tax Inspectors, Goods
Clerks in Railways etc. At present, the Commission obtains statisti-
cal returns and progress reports in respect of all categories of officers
80 as to exercise a general supervision over the disposal of cases re-
lating to non-gazetted officers.

1.17. The cases against non-gazetted officers are, however, dealt
with by the Commission in the following circumstances:—

(i) When they are involved along with Gazetted officers in
cases referred to the Commission.

(ii) Where there is a difference of opinion between Central
Bureau of Investigation and the administrative autho-
rity about the manner in which the case against a non-
gazetted servant has been dealt with.

(iii) Where the Commission refers complaints against non-gaz-
etted staff for enquiry, the reports have to be dealt with
by the Commission and appropriate advice given.

(iv) The Chief Vigilance Officers have be en advised that they
may consult the Commission in respect of cases per-
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taining to non-gazetted officers, if the cases offer any
peculiar features or in their opinion it is desirable to:
consult the Commission.

(v) Where the Commission considers it desirable to do sv.

L18 The Committee hope that in the re-organized set up of the:
Commission under the new enactment, the question of its jurisdiction
over the All India Service Officers serving in connection with the-
affairs of a State Government will have been finally settled. They
also hope that the non-gazetted officers serving in the Central Gov-
rnment Departments, Administrations of Union Territories, Public
Undertakings, and Local-Self Governing institutions in the Union
Territories would also be brought under the purview of the Commis--
sion,



I
ORGANISATION AND FUNCTIONS

A. Organisation
Status of the Commission

2.1. The functions of the Central Vigilance Commission are advi-
sory but they are advisory in the same sense as those of the Union
Public Service Commission. By para 4 of the Resolution the Com-
mission has been given, in the exercise of its powers and functions,
the same measure of independence and autonomy as the Union Pub-
lic Service Commission. The independent and autonomous status of
the Commission, its extensive powers and jurisdiction and the fact
‘that it indicates in its annual report cases in which the administra-
tive authorities have not accepted its advice make the Commission
an effective instrument for ensuring that all complaints of corrup-
tion or lack of integrity on the part of public servants are given
adequate and due attention.

-Organisation

2.2. The following chart shows the organisational set up of the
Central Vigilance Commission:

CENTRAL VIGILANCE COMMISSIONER

Secretary

Commissioners  Chief Technical Deputy Secre-  Officer on Special Under Secre tary
for Departmental Examiner tary Duty
Enquiries (Five)

Technical Exa- Chief Technical Vlg:lancci and

miners (Eleven) Examincr’s and Comp-
section laints sections
Assistant Techni- Administration
cal Examiners and Cash Sec-
(Nine) tion

I0
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"2.3. The Commission consists of three wings, viz.:—

(a) Secretariat consisting of 4 Sections, namely: —
(i) Vigilance 1 Section, )
(ii) Vigilance II Section.

(iii) Complaints Section.

(iv) Administration and Cash Section.

(b) Chief Technical Examiner’s Orgaﬁisation.
(¢) Commissioners for Departmental Enquiriez.

2.4. The Central Vigilance Commissioner is assisted by a Secre-
‘tary who is in overall administrative charge of the office of . the
‘Commission. Deputy Secretary, Officer on Special Duty and Under
‘Secretary have been allotted different Ministries/Departments etc.
of the Government of India to deal with vigilance/complaints cases
relating to them and Vigilance I, Vigilance II and Complaints
‘Sections submit cases to them accordingly. It is stated that the
working in the Commission is officer-oriented and scrutiny and not-
ing in all cases is done only by officers. The Officer on Special Duty
is an officer drawn from the Law Ministry. He was appointed as it
was felt. necessary to have on the staff of the Commission an cfficer
‘with legal experience and background.

2.5. The fun:ticns of the Chief Technical Examiner’s Organisation
.are to conduc’ an intornal, concurrent and continuous administrative
and technical aviit of the works of the Central Public Works De-
partment with a view to securing cconomy in expenditure and better
‘technical and financ'al control. Besides, this Organisation also as-
-gists nudit in examination of audit paras of technical nature and also
SPFE. (now forming a part of CBI) in investigation of technical
cases. This Organisation is headed by a Chief Technical Examiner
who is of the rank of the Chief Engineer in the Central Public Works
‘Department. In his day-to-day duties, he is assisted by 11 Tech-
‘nical Examiners and 9 Assistant Technical Examiners (including
one Assistant Technical Examiner—Horticulture). The Technical
‘Examiners are assisted by the Technical Assistants and ministerial
-gtaff.

2.6. The Commissioners for Départmental End_uiriéé hold oral en-
-quiries during. the course of departmental disciplinary. procecdings
.against gazetted officers-where integrity or an. element.of vigilance
ds involved...In exceptional. circumstances, eases: of -non-gezetted
'196(Ali) LS—2.
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officers are also entrusted to Commissioners for Departmental En-
quiries with the approval of the Commission. Departmental en-
quiries in respect of personnel of the Public Undertakings, Corpo-
rate Bodies etc. drawing approximately a basic pay of Rs. 1,000 or
above per month are also entrusted to Commissioners for Depart-
mental Enquiries. The Commission nominates a Commi-sioner for
Departmental Enquiries on request from the Department/Ministry
concerned. The Commissioners for Departmental Enquiries submit
Teports of oral enquiries conducted by them in all departmental pro-
ceedings to the Commission which after examination of the same
advises the Ministry/disciplinary authority concerned regarding
action to be taken against the delinquent officers.

Staff strength, Budget and Expenditure

2.7. As on 31st March, 1968, the Commisson had a sanctiom
strength of 164 while the staff in position numbered 153. The details
are as under:

(Position as on 31-3-1968).

San-tionei Actual
Strength  Strength

Gasetted
Class I 24 20
Class II . 1§1 14
Non-Gasetted:
Class IT . . . 33 3
Class III . . . . R . 53 48
Class IV sraff: . 39 38

164 153

2.8. The expenditure of the Commission is mainly on pay and
allowances of officers and Establishment and is met out of grants
forming part of the budget estimates of the Ministry of Home
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Affairs. The budgeted and actual expenditure of the Commission
during the last three years have been as follows:

(Rs. in lakhs)

Amount bilgeted for Actual Expenditure
in Revised Estimates

1965-66 10° 00 9' 45
1966-67 10° 60 10°37
1967-68 . . . . . . 11-78 11- 6§

2.9. The increase in expenditure is indicated as due to increase
in allowances of staff, office expenditure and the creation of the
following new posts during the period:

Commissioner for Departmental Enqumcs
Technical Examiners

Assistant Technical Examiners
Stenogrsphers .

Hin li Assistant
Librarian

Steno-typist
Daftry
Jamadar
Peons

Manne'r of appointment of CVC

2.10. Under para 3(a) of the Ministry of Home Affairs Recolution
dated the 11th February, 1964, Central Vigilance Commissioner is
appointed by the President by warrant under his hand and seal.
During evidence, the representative of the Ministry was asked to
state how and at what level the names were selected for being con-
sidered for the post of Central Vigilance Commissioner and at what
level were the appointments finalised. He stated that the selection
was made by the Home Minister and placed before the Prime Minis-
ter. After approval by the Prime Minister, it was submitted to
the President. He further stated that no formal procedure had been
laid down for selection and that Home Minister could select any one
he thought fit. The normal procedure, according to him, was that
the Home Minister might make informal sounding or consultation
*“with anybody whom he thinks fit in his judgment to give suitable
suggestions in the matter...... He need not consult anybody.”
Asked whether any general guidelines had been laid down for selec-
tion or any qualification, legal or otherwise, were prescribed. he
‘replied:

“There is no specific qualification laid down as such. The
intention was that the best person possible should be

A N N H
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selected and the selection of the first incumbent was made
if the retired Chief Justice while the second selection was
made of a senior civil servant who had also functioned as
a Vigilance Commissioner......... The procedure 15 laid
down to this extent that the Home Minister has got to
submit for consideration of the Prime Minister the reasons
why a particular person is recommended.”

In reply to another question, he stated that it was not very difficult

to find out suitable names as in the field of selection certain names
would be obvious,

2.11. The Committee recommend that, in order that appointment
to the office of the Central Vigilance Commission is made after due
consideration of the relative merits, Government should devise some
formal procedure of consultation with persons in high authority and
of eminence such as Chief Justice of India, etc., for the purpose of
drawing up a panel, be®re names are submitted for the considera-
tion of the Prime Minister.

Delay in the appointment of CVC

2.12. It was noticed that even though the last Central Vigilance
Commissioner retired on the 23rd August, 1968, the new Cemmis-
sioner took charge only on 28th October, 1968. The post thus re-
mained vacant for over two months. The Committee have been in-
formed that decisions in all types of cases referred to the Commis-
sion are taken by the Commissioner himself. This means that the
work of the Commission must have remained suspended for a period
of more than two months when the post of the ‘Central Vigilance
Commissioner remained vacant.

2.13. The representative of the Ministry was asked to state why
the need for selecting a successor to the last incumbent of the
post of Central Vigilance Commissioner could not be foreseen well
in advance of the date of his retirement so that the new Commis-
sioner could be in position immediately the post fell vacant. He rep-
lied that the vacancy was certainly anticipated but action tn appoint
a successor was held over until a decision was taken in regard to
the shape of the legislation on Lokpal and Lokayuktas. According
to him. the final decision about the person to be selected could be
taken only in September, 1968. Then, time was taken in finalising
the terms of appointment and in securing his:release from the post
he was_helding in the State Government. - 1t was pointed out to the
cepresentative of the Ministry that the consequence of the delayed
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action by Government was that during the interregnum the whole
work of the Commission came to a standstill and important cases,
even those where permission for launching prosecution was sought
by the CBI, remained unattended to. He admitted that delay had
occurred in appointment of the successor but added that final deci-

sion regarding the person to be appointed cou.d be taken only at a
particular point of time.

2.14. The Committee are not convinced by the reasons given for
the delay in selecting a successor to the last Central Vigilance Com-
missioner. The Lokpal and Lokayuktas Bill was introduced in Lok
Sabha on the 9th May, 1968 and had been referred to a Joint Coms-
mittee of the two Houses while the last Central Vigilance Commis.
sioner retired on the 23rd August, 1968. It was extremely unlikely
that the Bill would have become an Act by that time. They regres
that the importance of initiating action in this regard well in time
was not foreseen by Government due to which the work of the
Commission suffered and remained at a standstill for a period of over

two months during which the Commission had to function without
the Commissioner.

2.15. In this connection the Committee would like to make the
tollowing suggestions:

(i) action to fill up the post of the Central Vigilance Com-
missioner should be initiated by the Ministry of Home

Affairs at least 6 months before the occurrence of the
vacancy;

(ii) the process of consultation, obtaining consent of the person
selected for consideration, obtaining approval of the Home
Minister, the Prime Minister and of the President shouid
be completed by the Ministry of Home Affairs at least
two months in advance of the occurrence of the vacancy.

(iii) the offer of appointment should be sent out to the persons
selected two months before the occurrence of the vacancy
so that adequate margin is left for consideration of alter«
native names, in the event of the person selected express-
ing his inability to join or in case where the Ministry
visualises delay in his release for the post.

Manner of appointment of officers and staff of the Commission

2.16. CVC (Staff) Rules, 1964 notified vide Ministry of Home
Affairs Notifications No. 24/26/64-AVD dated the 17th June, 1964
and No. 24/85/64-AVD dated the 14th April, 1966 make general pro-
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visions in regard to the methods of recruitment and condition of
service of the staff of the Commission. Rule 6(1)&(2) of these Rules
reads as under:—

(1) Recruitment under rule 4(1) (ii) (i.e. by transfer or de-
putation of a person serving in the Union or State) to
the posts in the Vigilance Commission specified in column
1 of the table below shall be from amongst members of
the services, or from amongst persons approved for ap-
pointment by the Central Government to the grades, spe-
cified in the corresponding entry in column (2) of that
table.

TABLE

(1) (2)

(#) Sacretary, D-pity Secretary and Joint Secretary. Deputy Secrrtary and
Under Secretiries: Unier Secretary to the Government of
India respestively or comparable posts.

@) Cormmissioners for Departmental Deputy Secretary to the Government of India
Enquiries: or any comparable post, or a post in the
scale of pay of Rs. 1800—107—20%0as may
be deciied by the Ceatral Governmcm in

cach case.

(@iif) Section O'ﬁcen. Asgistants, Steno- Members or persons-in the Select List of
graphers and Clerks: Central Secretariat Service, Central Secre-
tariat Stenorraphers Service or Central
Secretariat Clerical Service, as the case
may be, or persons holding or approved
for comparable posts under the Union or

a State,

(v) Class IV: . Members of the Central Secretariat Service
Class IV or persons holding comparable
posts under the Union ora State.

(v) Other posts: . . . Persons holding or approved fir com -arable
posts under the Union or a State.

(2) Persons appointed to the posts in the Vigilance Commis-
sion from the posts or grades specified in the table in sub-
rule (1) shall receive the same rates of pay and be sub-
ject to the same conditions of service as persons in the
respective grades or posts under the Union; and the tenure
of appointment of such persons to the posts in the Vigilance
Commission shall be such as may be determined by the
Central Government from time to time after consultatiun
with the Central Vigilance Commissioner.
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2.17. The Ministry of Home Affairs have also notified in 1968
Recruitment Rules in respect of class I and class II, class III and
class IV posts in the Commission. The Rules lay down the methods
by which the posts may be filled, the proportion of vacancies to be
filled by each method and, in case of appointment by promotion,
the class of officers who shall be eligible for such appointment and
conditions for eligibility.

2.18. A study of the Recruitment Rules for class I & class II
posts reveals the following: —

(1) Administrative posts of Secretary, Commissioners for De-
partmental Enquiries, Deputy Secretary & Officer on
Special Duty are to be filled up by deputation only. The
categories of officers eligible for deputation to these posts
are:

(i) Indian Administrative Service.

(ii) Selection Grade of Central Secretariat Service (not
eligible for the post of Officer on Special Duty).

(iii) Other Central Services, class I, including General Centre
Service class I,
(iv) Officers of State Services.

(2) The post of Under Secretary is to be filled up by promotion
irom Section Officers with 10 years service in the grade,
failing which by deputation of suitable officers from the

following categories:
(i) Indian Administrative Service.

(ii) Central Secretariat Service Grade I.
(iii) Other Central Services class I.

(iv) Officers holding analogous posts in the State Services.

(3) The post of Chief Technical Examiner is filled up by
deputation of suitable officers of the status of Additional
Chief Engineer of the C.P.W.D. or officers of equivalent
status of the Engineering Departments of the Government
of India|State Governments.

(4) Other technical posts in the Chief Technical Examiner’s
organisation namely, those of Technical Examiner and
Assistant Technical Examiner are to be filled up by deputa-
tion only of suitable officers of certain status of Engineer-
ing Department of the Government of India (except
C.P.W.D.) failing which of C.P.W.D.
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2.19. 1t has been stated that in the case of appointments of Sec--
retary, Commissioners for Departmental Enquiries, Deputy Secretary’
and Under Secretary, the Establishment Officer of the Ministry of
Hume Affairs is requested to suggest names of suitable officers and.
selection is made after examining the previous record of service.
The appointment of Chief Technical Examiner is made with the:
approval of the Appointments Committee of the Cabiffet or the:
Central Establishment Board, as the case may be. For recruitment
to posts of Technical Examiner and Assistant Technical Examiner,
the State Governments and the Departments concerned of the Gov--
ernment of India are addressed to recommend suitable officers and.

selection is made on the basis of qualifications, experience and record
of service of the officers.

2.20. During evidence, the Central Vigilance Commissioner stated:
that the Commission was getting full cooperation from the Ministry
of Home Affairs and other Ministries/Departments of the Govern-
ment in procuring suitable personnecl for the Commission and that
he was consulted* before anyone was posted to the Commission. He,
however, mentioned that the current problem of the Commission:
was inadequacy of staff, particularly Commissioners for Depart-
mental Enquiries, which the Ministry of Home Affairs also realised.

2.21. The Central Vigilance Commissioner was further asked to
state whether officers whom the Commission takes on deputation
would not be under the influence of their parent department

because they had to go back to their devartment. The Commissioner
repled:

...... the number of officers needed for the senior posts was
very small. If we are burdened with somebody unsuit-
able, we cannot get rid of him. We have to make the best
of the difficult situation. We take officers on deputation
from Ministries. They are very useful. I can only say
in fairness that the officars who have come on deputation:
have been working very satisfactorily.”

. The Commissioner also stated that it would be a very desirable-
thing to have an independent organisation for the Commission; but
in view of the smallness of the organisation and the meagre prospects:
from officers, it would not be possible.

Delays in appo‘ntment of Senior Officers

2.22. Government was asked to furnicsh a statement showing inter
alia the periods for which various posts remained vacant. From
the statement furnished to the Committee it was noticed that senior

eay the time of factual verification, the Central Vigﬂance Commission-
has pointed out that the correct position is that all appointments in the-
Commisison are made by the Central Vigilance Commission himself.
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posls in the Commission had to remain vacant for long periods pend:
ing selection of suitable ofticers. Government was asiked to furnish
the reasons for not finalising the selections well in advance of the
occurrence of the vacancy. The reasons for which class I posts in
the Commission on the administrative side remained vacant for a
period of more than 6 months at a time have been given by Govern-
ment in each case as follows:

(i) Secretary—from 6-2-64 to 13-9-64

The post of Secretary was sanctioned by an order dated 6th Feb-
ruary, 1964. An officer was sclected for the post in March, 1964,
but he was appointed as a Joint Secretary in the Ministry of Home
Affairs as the rules for appointment to the posts in the CVC had
not issued by then. The CVC (Staff) Rules were issued ia June,
1964. A decision had by then been taken to continue the officer
as Joint Secretary in the Ministry of Home Affairs. Another officer
had, therefore. to be selected. The selected officer joined in Septem-
ber, 1964. Till then the Joint Secretary in the Ministry attended

to the dutjes of the Secretary of the Commission, in addition to his
own duties. j

(i) Commissioner for Departmental Enquiries—from 6-2-64 to
10-3-65.

The post of Commissioner for Departmental Enquiries in ques-
tion was sanctioned in the CVC by an order dated 6th February,

1964. The intention was that a Judicial Officer may be selected for
the post. S

The question of filling up was postponed pending finalisation of
the CVC (Staff) Rules. These Rules were promulgated in June,
1964. The question of appointing Commissioners for Departmental
Enquiries from different fields and the methods to be adopted for
making selection was considered by the CVC and it was decided to
fill up the post by a Judicial officer. The office of the Establishment
Officer addressed the State Governments in June, 1964 to recommend
names of suitable Judicial Officers for the posts of Commissioners
for Departmental Enquiries. Central Vigilance Commissioner also
wrote in August, 1964 D.O. letters to some Chief Justices in the
States suggest names of suitable Districts Judges for the post. On
the basis of the names received. an officer was selected in Novem-
ber, 1964. The settlement of the terms of his appointment etc. in
consultation with the Ministrv of Finance took about 3 months and’
offer of appointment was sent to him on 18th February, 1965. He:
joined duty on 11th March, 1965.
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(iii) Commissioner for Departmental Enquiries—from 31-12-68 to
15-11-67

The post was to fall vacant with effect from 31st December, 1966
consequent on the incumbent of the post proceeding on Leave Fre-
paratory to Retirement. An officer of the Industrial Management
Pool was selected by the Commission for the post and on 5tn Nov-
ember, 1966 the Establishment Officer, Ministry of Home Affairs was
requested to process his case and arrange for his release by 31st
December, 1966. (The Establishment Officer was reminded on 7th
January, 1967). He, however, suggested names of a few other officers
for the post and indicated that the officer suggested by the Com-
.mission was being appointed to some other posts and would not be
available for appointment as Commissioner for Departmental En-
quiries in the CVC. The matter remained under correspondence
with the Establishment Officer and ultimately in June, 1967, the
Establishment Officer was requested to suggest names of some other
suitable officers for the post. A few names were received from the
.Establishment Officer. These names were not approvei by the
Commissioner and Establishment Officer was requested to sugg:st
some more names. An officer of the Ministry of Railways suggested
by the Establishment Officer was selected in July, 1967 and the
Establishment Officer was requested to make available his services
early. In August, 1967, it was intimated by the Ministry of Railways
that the officer selected was not interested in the post. The Estab-
lishment Officer was again requested to suggest names of some suit-
able officers. In October, 1967 the Establishment Officer suggested
some names out of which an officer was selected. His appointment
was approved by the Central Establishment Board in November,
1967 and the officer joined this Commission on 16:h November, 1967.

(iv) Under Secretary (One from 21-5-64 to 26-1-65)

Originally an officer of the Indian Administrative Service was
-selected for the post and he was to join on 20th June, 1964. On re-
examination, it was considered desirable to get a person with legal
background for the post. An officer of the Law Ministry was con-
sidered for the post but he could not be appointed due to certain
technical difficulties. Ultimately, in lieu of the post of Under Sec-
retary a post of Officer on Sepicial Duty in a higher scale was creat.
‘ed in January, 1965 and officer belonging to the Central Legal Service
was appointed in February, 1965.

2.23. The Commiittee find that the root cause of delay in appoint.
ment in most cases was that the Recruitment Rules for senior posts,
‘both administrative as well as technical, provide for deputation from
specified categories of officers as the only source of recruitment. This
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provision in the Recruitment Rules also limits the fleld of selection.
‘They would like the source of recruitment to be made a little more
broad based and therefore recommend that the Recruitment Rules
should also provide for filling up the posts by deputation of Central
Government Officers who do net belong to any of the All-India or
established Central Services.

2.24. With a view to avoid delays in appointment to the senior
posts, the Committee would like to make the following suggestions:

(i) action to fill up a vacancy should be initiated by the Com-
mission at least 6 months before it is likely to occur, and

(ii) the process of selection should be completed at least two
months in advance of the occurance of the vacancy.

B. Functions
Functions e

2.25. The Ministry of Home Affairs Resolution No. 24/7|64-AVD,
«dated the 11th February, 1964, vests the Commission with jurisdic-
tion and power in respect of matters to which the executive powers
of the Un'on extends. The Resolution authorises it to undertake
inquiry, or have an inquiry made, into any transaction in which a
public servant is suspected or alleged to have acted for a1 improper
purpose or in a corrupt manner or into any complaint that a publie
servant had exercised or refrained from exercising his powers with
an improper or corrupt motive or into any complaint of misconduct
or lack of integrity or of any malpractices or misdemeanour on the
part of a public servant.

2.26. As stated earlier, while the Commission’s jurisdiction extends
to all categories of Public Servants, consultation with the Commis.
sion has for the present been made obligatory only in respect of all
‘Gazetted Officers and officers of Public Undertakings drawing a
salary of Rs. 1,000 per month or above. The Ministries|Departments
etc., however, avail themselves of the guidan-e of the Commission
in appropriate cases pertaining to non-gazetted employees also. The
Commission has also been given the responsibility of exercising a
general check and supervision over vigilance and anti-corruption
work in the Ministries|Departments and Public Under*akings, ete.
and is authorised to ca’l for reports, returns etc. from administrative
authorities, with this end in view. If it appears to the Commission
that discretionary powers had been exercised for an improper or
corrupt purpose, it may advise the approoriate authority that suit-
able action may be taken against the public servant concerned; and
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if it appears that the procedure or practice is such aj affords scope
or facilities for corruption or misconduct, tue Commission
‘may advise that such procedure or practice may be appropriately
changed or changed in a particular manner. The Chief Vigilance
Officers in Ministries/Departments/Public Undertakings are appointed
in consultation with the CVC and no person whose appointment as
Chief Viguance Officer is objected to by the Central Vigilance Com-
mission can be so appointed. The Central Vigilance Commission
has the powers to assess the work of the Chief Vigilance Officers and
the assessment is recorded in the Character Rolls of the Officers.

The procedure regarding consultation with the CVC has been alid

down in the Commission’s letter No. 9/1/64-DP dated 13th April,
1964 (Appendix II).

2.27. The Commission has to deal with the following items of
work:—

(i) Complaints regarding corruption.

(ii) Reports of investigation received from the Central Bureau

of Investigation suggesting departmental action or such ac-
tion as deemed fit.

(ili) Reports of oral enquiries conducted by Commissioners for
Departmental Enquiries.

(iv) Miscelleneous cases referred by the Ministries/Departments
for advice.

(v) Reports of Central Bureau of Investigation recommending

prosecution of Government Servants where President is
sanctioning authority.

(vi) Cases where there is difference of opinion between Central
Bureau of Investigation and administrative authorities.

(vii) Action against persons making false complaints.
(viii) Blacklisting of firms.

(ix) Work done by the Chief Technical Examiner’s Organisa-
tion.

(x) Matters relating to the integrity of permanent Government

Servants which are taken notice of by the Commission suo
moto.
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Complaints

2.28. The Commission is authorised to entrust any complaint or
case 10:—

(i) the Central Bureau of Investigation for registering a regu-
lar case or for making a Preliminary enquiry; or

(ii) to the Chief Vigilance Officer of the Ministry/Department
for enquiry.

Report of the Central Bureau of Investigation/Chief Vigilance Offi-
cers in respect of above cases come to the Commission which advises
the administrative authority about the further course of action. The
Commission can also make an enquiry suo moto into any transaction.
Complaints against Gazetted Officers received by the administrative
authorities are referred to the Commission for advice and further
action is taken on the Commission’s advice.

Reports received from the Central Bureau of Investigation

2.29. Reports of investigation/inquiries made at the instance of
the CVC or otherwise which involve Gazetted Officers or officers of
Public Undertakings drawing a salary of Rs. 1000/- and above per
month are forwarded by the Central Bureau of Investigation to the
CVC. 'The Commission advises the disciplinary authority as to whe-
ther any action is required to be taken and if so whether action
should be as for a miajor penalty or minor penalty.

Reports of the Commissioners for Departmental Enquiries

2.30. The Commissioners for Departmental Enquiries are nomi-
natzd by the Commission to hold inquiries connected with disciplinary
procee-dings against Gazetted Officers which involve a question of in-
tegrity of character. The reports ‘n respect of all inquiries made by
the Commissioners are sent by.them to the disciplinary authority
through the CVC. The Commission after examining the reports, for-
wards them to the administrative authorities concerned with its ad-
vice as to the further course of action.

Miscellaneous .cases rece.ved from Ministries/Departments

2.31. Disciplinary cases relating to gazetted officers are referred
1o the Commission for advice at various stages of the proceedings.
“These stages are indicated in'the Commission’s letter dated 13th April,
1964. The Commission has also to be consulted before the discplinary
authority decides to drop action on a complaint or before embarking’
on further action.



Wit Lo 24
Prosecution Cases

2.32. When the Central Bureau of Investigation recommends pro-
secution of the Government Servants and if sanction for such prose-
cution is required under any law to be issued in the name of the
President, a copy of the investigation report is forwarded to the CVC.
After examining the case and considering comments, if any, received
from the concerned Ministry/Depar.ment, the Commission advises the
Ministry of Home Affairs whether the proposed pro:ecution should be
sanctioned. ] |

Prosecution of persons found to have made false complaints

2.33. Para 8 of Resolution setting up the Commission provides that
the Commission will take initiative in prosecuting persons who are
found to have made false complaints of corruption or lack of integrity
against public servants.

Difference of opinion between Central Bureau of Investigation and
Administrative Authorities

2.34. In cases relating to gazetted officers, the investigation report
is sent by Central Bureau of Investigation to the CVC who advises
the administrative authority concerned about the further course of
action to be taken. In cases relating to non-gazetted officers, reports
are forwarded by the Central Bureau of Investigation direct to the:
administrative authority for departmental action. If in such cases
a difference of opinion arises between the concerned administrative
authority and the Central Bureau of Investigation regarding action
to be taken, the matter is referred to the CVC for advice. Similarly,
in cases in which the Central Bureau of Investigation considers that
the findings in the departmental proceedings or the punishment im--
posed should be reviewed and there is difference of opinion between
the admiinistrative authority and the Central Bureau of Investiga-
tion, the case is referred to the Commission for advice in accordance-
with the procedure outlined in Commission’s circu'ar letter No. 9/
1/64DP dated the 13th April, 1964.

Blacklisting of Firms/Contractors

2.35. Under the Standardised Code which lays down the procedure
for blacklisting a firm/contractor, the Commission has to be consulted
before any blacklisting is done. Revocation of blacklisting is also
done only nfter consultation with the Commission.



25

Addl. functions taken over by the Commission

2.36. It is noted that, in addition to the functions expressly laid
down in the Government Resolution dated the 11th February, 1964,
CVC has taken over certain other functions simply by making a pro-
vision in their Circular dated the 13th April, 1964 laying down the
procedure for consultation with the Commission. The functions ex-
ercised by the CVC which have no basis in the Resolution d+ted the
11th February, 1964 are contained in Paras 4, 6 and 7 of the Commis-
sion's Circular dated the 13th April, 1964 which read as follows:—

“4, In all cases relating to gazetted officers the CVC will be
consulted during the progress of the case at the following:
stages: —

)

(i)

(iii)

(iv)

(V)

If in any case the administrative authority does not
think that a preliminary enquiry is necessary, the com-
plaint (other than an annonymous or pseudonymous
complaint in respect of which the procedure will be as
in paragraph 9 of the Circular at Appendix II) together-
with the views of the administrative authority will be
torwarded to the CVC for advice.

Similarly, when an administrative authority has, after-
preliminary enquiry, comes to the conclusion that no
further action is necessary, the case will be reported’
to the CVC for advice.

Where an administrative authority proposes, after a:
preliminary enquiry, to institute disciplinary proceed-
ings, the report of the preliminary enquiry, together-
with other relevant record, will be forwarded to the
CVC for advice as to the course of further action to be-
taken,

In cases which are enquired into by the Central Bureau
of Investigation, the final report, together with other
relevant records, will be cent by the Central Bureau
of Investigation to the CVC whn will advise the ad-
ministrative Ministry/Department concerned as to-
the course of further action to be taken.

In cases in which the CVC advises that formal discipli-

nary proceedings should be instituted, it will also advise
whether proceedings should be instituted for imposing-
a major penalty or a minor penalty. It will then be-
the responsibility of the Vigilance Officer of the Mints--
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try/Department to draw up a charge sheet, statement
of allegations, etc. and take all further steps accord-
ing to the prescribed procedure and practice. It will
be open to the administrative authority concerned to
seek such further advice and guidance as may be con-
sidered necessary from the CVC,

The Central Vigilance Commission may extend the procedures
outlined in the above sub-paragraphs to certain specified categories

of non-gazetted officers also. Separate instructions will be issued
in that regard later.”

“1.

Difference of opinion between Central Bureau of Investi-
gation and the administrative authority in cases recom-
mended for departmental disciplinary action—If in cases
which are recommended by the Central Bureau of Investi-
gation to the administrative authority concerned for de-
partmental action a difference of opinion arises between
the concerned administrative authority and the Central
Bureau of Investigation regarding action to be taken, the
matter will be referred to the CVC for advice. Similarly,
in cases in which the Central Bureau of Investigation con-
sider that the findings in a departmental inquiry or the
punishment imposed after a departmental inquiry' should
be reviewed and there is a difference of opinion between
the concerned administrative Ministry/Denartment and
the Central Bureau of Investigation, the case will be re-
ferred by the administraiive Ministry/Department® tno the
CVC for advice.

Blacklist ng of firms—Any proposal to black-li'{ a firm or
to withdraw a blacklisting order will be referred to the
CVC for advice bafore the issue of final orders.”

2.37. Government was asked to state the authority under which
th: Commission had acquired those additional functions. They have
in reply stated as under:

“In terms of the Resolution the Junsdlction and powers of the

Commnissfon extend in re';pect of matters to which the
executive power of the Union extends i.. if in any care

" integrity. of a public servant is involved, the matter comes

w!thm the purview of the Commission

Ppm 4 of Czrcular dated 13—4—64

.. This para lays down. the stages at which it is necessary to consult
thn Commission i1 r-sa2ct of cases relating to Gazetted Officers, This
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is to ensure that charges of corruption levelled against Gazetted
Officers are looked into without fear or favour.

Para 6 of Circular dated 13.4.64.

The Commission having been vested with jurisdiction to advice
in all matters relating to integrity of public servants, if there is a
difference of opinion between the Central Bureau of Investigation,
a prosecuting agency, and the administrative authority which has to
take disciplinary action, the proper agency to resolve the dispute
can only be the Commission. (Before the establishment of the Com-
mission Administrative Vigilance Division of the Ministry of Home
Affairs was entrusted with this function). The provision is in the
nature of procedural instruction intended to facilitate action.

Para 7 of Circular dated 13-4-64.

In giving practical ecffect to the Government decision embodied
in the Resolution dated 11-2-64, Government considered that it would
be appropriate also to take the advice of the Commission about
blacklisting order. The Commission agreed to the proposal. Para 7
of the Circular seeks to implement the decision”.

2.38. Justifying the exercise of these additional functions by the
Commission, the representative of the Ministry stated during evi-
dence:

“In paragraph 5 of the Resolution (11-2-64) itself, the CVC has
made responsible for generally coordinating the work of
:and advising the Ministries in respect of all matters per-
taining to maintenance of integrity in administration, and
his jurisdiction also covers all Government servants. In
view of this it was felt that these were just matters of
detail which had to be spelt out further and the CVC pre-
pared a draft circular and obtained the concurrence of the
Ministry of Home Affairs and it was issued in that form.”

Asked why these functions could not be assigned to the Commission
formally by amending the original Resolution, he stated that such
a procedure was considered unnecessary as “it was felt that the exis-
ting Resolution itself broadly covered these additional functions of
CVC which were only matters of detail which required a little more
spelling out.” Moreover, according to him “a Resolution is merely
one of the alternative forms to be adopted” and that “there is no
difference in substance, rather it is one of form.”

196 (Aii) LS—3.
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2.39. The Committee are not happy about the Government assign-
ing to the CVC additional functions not specifically covered by the
original Resolution setting up the Cammission by mere executive
decisions. They feel that if it was intended to expand the scope of
functions of the CVC, the proper course would have been for the
Government to issue another Resolution or amend the existing one
instead of the Commiission itself issuing a Circular to the Ministries
about its expanded functions as has been done in the present case.
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PERFORMANCE AND PROCEDURES OF WORK
A. Performance

Performance of the Commission

3.1. The Ministry of Home Affairs have furnished the details of
the following items of work handled by the Central Vigilance Com-
mission during the years 1965-66, 1966-67 and 1967-68:

(i) Complaints—
(a) Relating to Corruption.
(i) Anonymous/Pseudonymous Complaints.
(ii) Other than anonymous/pseudonymous complaints.
(b) Relating to Matters other than Corruption.
(c) Relating to Matters concerning State Governments,
(ii)* Reports from CBI.
(iii) Reports from Commissioners of Departmental Enquiries.
(iv) Miscellaneous cases received from Ministries/Departmients.
(v) Prosecution cases.
(vi) Cases of Prosecution for making false complaints.

(vii) Cases of differences of opinion between CBI and admin-
istrative authorities,

(viii) Cases of blacklisting of Firms/Contractors.
(ix) Work done by the CTE'’s Organisation,

(x) Cases pointed out on the Floor of the Houses of Parlia-
ment, Reports of Parliamentary Committees etc.

3.2. The performance of the Commission in respect of each of the
above items has been indicated as follows:

29
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COMPLAINTS

() Relating to Corruption
(i) Anonymous or Pseudonymous Complaints.

1965-66  1966-67 1967-68  Total

No. of Compllhts Received . . . 380 270 274 924

No. of Complaints Disposed of—

() Number of complaints that contained
allegations of vague and unverxﬂable
nature and were filed . 345 250 243 8383
(i) Number of compleaints that were not ‘
consideted worth pursuing by the
Commission but were forwarded to
Ministries/Departments _ concerned
forsuchactionas deemedfit . . 18 8 16 39
(#ii) Numberof complaints which contained
serious charges of a verifiable nature
which the Commission forwarded to
Mlnisn'les/Departments/Central Bu-
reau of Investigation . 18 9 15 42
1

ToTAL . . . . 378 267 274 9

Out of the 42 cases referred for investigation during the years
1965-66, 1966-67 and 1967-68, the Commission received and examin-
ed reports in 25 cases up to 31st March, 1968.

(i) Other than Anonymous or Pseudonymous Complaints

1965-66 1966-67 1967-68  Total

No. of Complajnts Received 953 565 35¢ 187
No. of Complaints Disposed of—

(i) Number of Complaints that contained
allegations of vague and unverif lable
nature and were filed . 536 353 238 1127

(f) Number of Complaints that were not
considered worth pursuing by the
Commission but were forwarded to the
Departments/Ministries concerned
forsuch actionas deemedfit . . 159 75 38 272

if) Number of Complaints which con-
taincd serious charges of a verifiable
nature which the Commission consi-
dered necessary to investigate . . 251 127 95 473

946 555 371 1873
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Of the 473 complaints sent for investigation and report during
1966-66, 1966-67 and 1967-68, the Commission received and examined
334 reports upto 31st March, 1868.

(b) Relating to Mamrs other than Corruption
1965-66 1966~ 67 1967-68 Total

No. of complaints Received . 596 289 186 1071
No. of complaints disposed of—

(#) Number of complaints forwarded to
Ministries/Departments  concerned

for appropriate action . . . 152 77 40 269

(47) Number of complaints which were
general and vague and were filed . 438 208 152 798
_ ToTAL . . . $90 285 192 1067

() Relating to Matters concerning State Governments

1965-66  1966-67 1967-68  Total

No. of complaints Received . 373 330 211 914
No. of complaints disposed of—

(i) Complaints forwarded to State Go-

vernments fordisposal . . 99 81 50 230

(fi) Complaints which were of a vague
and general nature and were filed . 264 247 171 682
M TOTAL . . . 363 328 221 912

REPORTS RECEIVED FROM THE CENTRAL BUREAU OF INVESTIGATION

During 1965-66, 1966-67 and 1967-68 the Commission received 974
reports from the Central Bureau of Investigation. Advice was
given in respect of 923 reports which includes certain reports receiv-
ed during 1964-65 as well. The Commission advised initiation of
proceedings as for a major penalty against 568 officers, as for a minor
penalty against 165 officers, administration of warning to 388 officers,
appropriate/administrative action against 31 officers and exoneration
of 682 officers.

REPORTS OF THE COMMISSIONERS FOR DEPARTMENTAL ENQUIRIES

The Commissioners for -Departmental Enquiries submitted ' 293
reports during 1965-66, 1966-67 and 1967-68. The Commission
disposed of 291 reports during this period, including some reports
received during 1964-65. The Commission advised imposition of
major penalty against 85 officers, minor penalty against 61 officers,
reduction in pension in respect of 9 officers, issue of warning to 29
officers and exoneration of 172 officers.
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MISCELLANEOUS CASES RECEIVED FROM MINISTRIES /DEPARTMENTS

During 1965-66, 1966-67 and 1967-68 the Commission tendered
advice in respect of 2344 cases referred by various Ministries/Depart-
ments. The Commission advised action for imposition of major
penalty against 440 officers, action for minor penalty against 223
officers, issue of warning/caution to 515 officers and exoneration of
2057 officers. ’

Apart from cases indicated above, the Commission also tendered
advice in 336 cases which involved matters of procedure.

PROSECUTION CASES

During 1865-66, 1966-67 and 1967-68 the Commission received 69
cases recommending prosecution. The Commission tendered Advice
in respect of 64 cases (including some cases received in 1964-65).
The Commission recommended prosecution in respect of 71 officers.
It did not recommend prosecution relating to 12 officers.

PROSECUTION OF PERSONS FOUNDS TO HAVE MADE FALSE COMPLAINTS
This has been dealt with separately.

DIFFERENCE OF OPINION BETWEEN CENTRAL BUREAU OF INVESTIGATION
AND ADMINISTRATIVE AUTHORITIES

The Commission received 42 such cases during 1965-66, 1966-67
and 1967-68. The Commission gave advice in 42 cases (which in-
clude certain cases received in 1964-65 as well) involving 54 officers.
The Commission advised review of proceedings in respect of 5 cases.
viz,, (i) initiation of proceedings for imposition of a major penalty
against 3 officers, (ii) enhancement of penalty already awarded to @
non-gazetted officer, (iii) setting aside of enquiry proceedings already
completed in case of 2 officers and initiation of a fresh enquiry
against them, and (iv) prosecution of an officer of a Public Undertak-
ing. In respect of the remaining 37 cases, the Commission was of
the opinion that no review was called for,

BLACKLISTING OF FORMS /CONTRACTORS
This has been dealt with in a separate chapter.

Work DONE BY CHIEF TECHNICAL EXAMINER'S ORGANIZATION

This has been dealt with in a separate chapter.

CASES POINTED OUT ON THE FLOOR OF THE HOUSES OF PARLIAMENT,
REPORTS OF PARLIAMENTARY COMMITTEE ETC

3.3. The Commission, it is stated, gathers information about the
corruption and mal-practices or misconduct inter alia from (i) infor-
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mation given by Members of Parliament in their speeches made
on the floor of the Houses of Parliament (ii) information or com-
ments appearing in the reports of the Parliamentary Committees
like Public Accounts Committee, Estimates Committee and Com-
mittee on Public Undertakings (iii) audit reports. The Committee -
are informed that the Commission called for reports in respect of
86 cases arising out of: (i) speeches of Members of Parliament
made on the floors of the Houses; (ii) reports of Parliamentary
Committees; and (iii) Audit Reports. Details are given below:—

Year Speeches Parliamen- Audit Total
made by tary Com- Reports
M.Ps. on mittees
the floors (P.A.C,,
of Houses CPU)

1964-65 . .. 2 2
1965-66 S 17 7 29
1966-67 7 16 9 32
1967-68 . . 8 9 6 23

TortaL . . . 20 42 24 86

B. Procedures of work
Procedure of work in the Commission:

3.4. It has been stated that the Secretary of the Commission as-
sits the Commission in its functions and the Deputy Secretary/OSD/
Under Secretary process vigilance and complaints cases and those
relating to Blacklisting of firms and submit them to Secretary/Cen-
tral Vigilance Commissioner for orders. The Committee are fur-
ther informed that decisions in all types of cases referred to the
Commission are taken by the Central Vigilance Commissioner.

3.5. In @ subsequent communication furnished to the Committee,
‘the procedure of work has been described as under:—

Each of the three officers, namely Deputy Secretary, Officer
on Special Duty and Under Secretary, js entrusted with
the work relating to specified Ministries/Departments and
all C.B.L reports, complaints and references for advice per-
taining to a particular Ministry are dealt with by the
officer who is incharge of the Ministry’s work in the
Commission. The  Ministries/Departments  generally
send the relevant files and the C.B.I. send their reports by
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name to these officers, who pass them on to the relevant
Sections, were the case is diarised and indexed. The Sec-
tion submits the case with previous papers, if any, to the
dealing officer concerned who scrutinises the case and
gives his comments and submits the file to the Commis-
sioner through the Secretary, who adds his comments,
wherever considered necessary. After due consideration
of the material or record and obtaining further clarifica-
tions/relevant material, where considered necessary, the
Commissioner indicated his advice either in the form of
an independent note or by way of expression of agreement.
with the scrutiny hotes put up by the dealing officer/Sec-
retary. The advice tendered by Commissioner is com-
municated to the disciplinary authority by the dealing
officer,

3.6. During evidence, the Central Vigilance Commissioner was
asked to state whether, in view of the volume of work that the
Commission was required to handle, it was possible for the Commis-
sioner to give every case due attention before taking a decision which,
according to the existing procedure has in all cases to be taken by
him alone. His reply ‘was: “We have to give attention to this.
That explains the reason why there was a delay in disposal.”

C. Time taken in disposal of cases

Delays in the disposal of cases.

3.7. The Committee desired to be furnished with the figures of
pending cases of different types on the 31st March of the years 1965,
1966, 1967 and 1968 so as to find out the extent of pendency of cases
in the Commission. An enalysis of figures furnished to the Com-
mittee is given below:—

Break up of pendency
Date No.of Forone 1to3 3t06 6to 12 More
cases month months months  months than onc
pending year
31-3-1965 107 56 28 14 9
31-3-1966 252 60 90 57 38 7
31-3-1967 264 61 75 75 36 17

31-3-1968 . . 374 69 98 113 73 2r
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From the above statement it is noted that the number of cases pend--
ing disposal at the end of the year have increased from 107 at the-
end of 1964-65 to 374 at the end of 1967-68. The period for which
the cases have been pending is also consistantly increasing. The
number of 6 months old cases has increased. from 9 at the end of
1964-65 to 94 at the end of 1967-68 and of more than one year.old
cases from 7 at the end of 1865-66 to 21 at the end of 1967-68. This
fact was brought to the notice of the Government and they were-
asked to explain the causes for the delay' in the disposal of cases
by the Commission and to state the measures that the Commission
had devised to reduce delays in the disposal of cases.

.3.8. The Ministry have furnished the following reply:

“The number of various types of cases disposed of by ‘the

Commission during the years 1964-65. and -1967-68 are as
under: —

Particulars l 1964-65.  1967-68

1. Report of mvestlganon/mqumcs forwarded by Central Bureau ot
Investigation recommendingdepartmental or otheraction excluding
prosecution . . . . . . . . . 235

324
. Reports of Central Bureau of Investigation rccommendmg pro-

secution pf (GGovernment servants . . 16 20

3. Reports of oral enquiries conducted by the Commissioners for
Departmental Enquiries . . . . . . . 78 142

4. Miscellancous cases referred by various Ministries and Depart-
ments for advice to the Commission . 424 624

5. Casesrelating todifferenceof opinion between the Central Bureau

of Investigationand the Administrative Authoritics referred tothe
Comniission for advice . . . . . . . 30 14
6. Blacklisting of firms/contractors 70 111
ToraL . . . . . . . 853 1238

The above figures would show that the Commission has disposed
of 1235 cases in 1967-68 as compared to 853 cases in 1964-65, which
means an increase of nearly 45 per cent over 64-65. This over all
comparison would not in fact provide @ correct index of the work
load as certain items of work which are more time consuming in
nature have to be separated and compared. A report of the Cen-
tral Bureau of Investigation or an enquiry report of the Commis-
sioner for Departmental Enquiries has to be gone into page by page.
The Central Bureau of Investigation reports on which Commission
gave advice in 67-68 came to 324 as against 235 in 64-65 which meant.
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-an increase of 38 per cent. The Commission gave advice during 67-
68 in 142 reports of Commissioners for Departmental Enquiries as
:against 78 in 1964-65 which meant increase of nearly 82 per cent.
The miscellaneous advice cases increased by 47 per cent and cases
'Telating to blacklisting of firms increased by 57 per cent. The Sec-
iretariat of the Commission remained what it was in 64-65 and all the
cases have to be seen by the Central Vigilance Commissioner per-
'sonally. In the circumstances the feature referred to in the question
-cannot be treated as anything abnormal.

It may also be noted that the quantum of work done by the
‘Commission cannot be treated as confined to cases disposed of as
even in cases outstanding a certain amount of scrutiny would have

been made.”

3.9. In order to ascertain the correct position, Government was
-asked to give brief particulars of the 21 cases which are stated to
‘have been pending with the commission for more than one year on
"31st March, 1968. The details furnished to the Committee indicate
that considerable delays have been taking place in the Commission
at different stages of the cases. There is a case where after the
‘report of the CBI was received in the Commission, the Commission
‘took about 13 months to call for certain information from the CBI
-and after the information was received from the CBI, another
‘4% months to call for the comments of the Public Undertaking con-
cerned. After these comments were received the Commission took
another 4 months to give their advice. In another case, the Com-
mission took 18 months to give their advice. In a case where CBI
had requested sanction for prosecution, the Commission took more
than 2 months to ask for the comments of the Ministry and after
the comments were received from the Ministry, another about &
months to give their advice. In a case relating to difference of
opinion between the CBI and the administrative authority which
‘was referred to the Commission on 21st July, 1966, the Commission
took about a month to call for records from the Railway Board and
-after these were received. a period of as long as 20 months to give
‘them advice, which was sent out on 23rd August, 1968.

The above cases are only illustrative of the delays taking place in
‘the Commission.

3.10. In reply to the question whether any time limits have been
Taid down for the disposal of cases in the Commission, it has been

stated:

"“No case should normally remain in the Section for more than
a week and if a case is pending for more than 7 days,
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reasons have to be given in the arrear statement that is
required to be submitted by each Section to the dealing
officer every week. Any delay at the level of dealing
‘officer or Secretary would be noticed by the CVC who
sees every file. After the CVC passes orders, the advice
of the Commission is communicated to the administrative
authority within a period of 2-3 days.

It is not feasible to fix a time limit for the CVC to dispose
of a case, as the time taken depends on the issues
involved.”

3.11. During evidence, the Central Vigilance Commissioner was
asked to state whether it was not a fact that the creation of the
Commission had contributed to the delay in bringing an offender to
book. The Commissioner stated:

“Before the CVC came into existence, CBI was there and it
used to make recommendations to the departments of
Government to take action. But it was decided by Gov-
ernment with the approval of Parliament that there should

* be an independent authority whose advice should be taken
so that innocent Government servants may mnot be
harassed or guilty Government servants may not be pro-
tected. By the nature of things, if you refer a matter to
another body newly created, some time has to lapse. You
have to choose between the two alternatives; whether to
revert to the old system to avoid delay or insist that CVC
should not contribute to delay. For that the Estimates
Committee is entitled to look into the cases of delay, why
there is delay and all that, and it is upto you to suggest
that these are the reasons for delay and thev should be
eliminated. Then that certainly will be looked into.”

The Central Vigilance Commissioner was further asked to indicate
the time that the Commission should normally take in tendering
advice to the Ministries. In reply he stated:

“It depends on the nature of the case itself. I have got before
me a case extending over a number of years involving
very heavy transactions. It has been gone into detail by
the Public Accounts Committee...... As an honest person,
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at least responsible to my own conscience, I have to look
into the papers before I give a decision. I cannot just
skip over the papers on the ground that the CBI has gone
into them. Therefore, a single case, if you will accept
my statement, involves a study of 30 hours to 40 hours
depending on the nature of the case. Then the question
will arise as to what number of cases the CVC is dealing
with . Expediting a decision is easy if I merely say ‘yes’
or ‘no’ giving some sort of reason. These are very serious
. cases involving public interest where corrupt government
servants are supposed to have made lakhs of rupees.”

3.12. Considering the fact that the Central Vigilance Commis-
sioner has to stidy each and every case personally and take decision
himself, the Committee feel convinced that it is humanly impossible
for one person to handle the large volume and variety of work
transacted by the Commission. The Committee also note from the
Annual Reports of the CVC that in the discharge of his duties the
Commissioner has also to attend conferences and meetings and visit
places outside Delhi. This takes away a. portion of the Commis-
sioner’s time. The Committee therefore recommend that if the
Commission is to discharge the onerous duties entrusted
to it, it should be enlarged and at least one more member added
to it. They trust that this fact will be borne in mind by Govern-
ment while piloting the Lokpal and Lokayuktas Bill in Parliament.

D. Delays in Ministries and CBI

3.13. CVC send complaints, informations .and cases for enquiry/
investigation to the Ministries or the CBI. According to the figures
furnished to the Committee, during 1965—68, a total of 515 .om-
plaints were sent by the Commission to the CBI or administrative
authorities for enquiry/investigation out of which the Commission
received and examined reports in respect of 359 complaints upto 31st
March, 1968. The Ministry of Home Affairs was asked to send the
break up of the remaining 156 complaints according to the period
for which they were pending with the Ministries/CBI. They have
in reply stated that out of the 156 outstanding complaints, reports
in respect of 95 only were awaited from the Ministries/CBIL. In
respect of 61 cases, the reports were either received in the Commis-
sion and were under examination or the final orders in respect of
the disciplinary proceedings were yet to be passed. The break-up
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of the% cases reports in respect of Which were outstanding as on
31st March, 1968 has been given as follows:

(Position as on 31-3-1968)

No.of Pending Pending Pending Pending Pending
reports  for less, for 1—3 for 3—6 for 6—12 for more
outstanding than one months months months than one

month month year

CBI . . 3 .e I 1 . 1
Ministries . 92 10 13 9 21 39
95 10 14 10 21 40

3.14. The Minsitry was asked to state whether the Commission
kept a watch on the progress of enquiry/investigation by the Minis-
ries/CBI in respect of cases referred to them by the Commission and
in cases where they were not satisfied with the progress of enquiry|
investigation what measures were taken by them for accelerating the
same. They have stated that the Commission does keep a watch on
the progress of enquiries by the Ministries and at regular intervals
ascertains the stage at which a particular enquiry stands. Where final
reports are delayed, the Commission enquires from the CBI the
reasons for delay. It is further stated that if the Commission is not
satisfied with the speed of enquiry|investigation, the fact is brought
to the notice of Chief Vigilance Officer of the Ministry or the Addi-
tional Director, CBI as the case may be. If necessary, Central Vigi-
lance Commissioner also discussed the matter with the CVO|Addi-
tional Director; but there have not been many such occasions.

3.15. During evidence, the Central Vigilance Commissioner admi*
ted that considerable delays were taking place in many cases anu
when a case was referred to the Ministry or the CBI for enquiry,
it took its own time. He, however, could only make enquiries. Ac-
cording to him, normally it was not the practice for the Commission
to remind the CBI. The representative of the M'nistry added that
time limits for disposal of cases by the Ministries/CBI would not be
workable.

3.16. The Committee note that Ministries|Central Bureau of Inves-
tigation have been taking a long time in sending reports of enquiry|
investigation in cases referred to them by the Commission. In their
seventy-eighth Report (Fourth Lok Sabha) on the Central Bureau
of Investigation the Committee have already made certain sugges-
tions with a view to avoid delays in the investigation of cases by the



4

Central Bureau of Investigation and the disposal of disciplinary cases
by the Ministries. They suggest that the Central Vigilance Commis-
sion should, in consultation with the Ministry of Home Affairs, de-
vise a proper system of watching the progress of enquiry|investiga-
tion with a view to see that these are not unduly prolonged.

E. Difference of opinion between the Commission and Central Bureau
of Investigation

3.17. From the statements furnished to the Committee showing
the details of work done by the Commission, it is noticed that in a
large number of cases investigated by the Central Bureau of Investi-
gation, the Commission had differed with the recommendations of the
Central Bureau of Investigation. The Ministry of Home Affairs was
asked to furnish statistics relating to the total number of Central
Bureau of Investigation reports disposed of by the Commission during
1965—68 and the number out of them on which the Commission had
occasion to differ with the recommendations of the Central Bureau
of Investigation. They were also asked to state the number of cases
in which the Commissioner recorded detailed reasons for differing
with the recommendations of the Central Bureau of Investigation.
While furnishing the following figures, Government have stated that
the Central Vigilance Commissioner indicates his views either in the
form of an independent note or by way of expression of agreement
with scrutiny notes put up by the dealing officer|secretary:

Type of cases No. of No. of No. of No. of No. of
cases dis- cases in  cases in cases in  cases in
posed of  which which which which

during Commis- Commis- Commis- Commis-
1965—68  sioner sioner sioner sioner
differed  recorded agreed agreed

with the detailed  with the with the

recom- reasons office comment
mendation for dif- notes of the ad-
of CBI. fering with ministra-
the recom- tive au-
mendation thority
of CBI.
(@) Reports recommending
prosecution against public
servant . . . 9 3 5 1
(i) Reports recommending
action other than prosecu-
tion . . . . 923 122 24 98
(1i7) Cases of difference of
opinion between CBI
and administrative autho-
rity . . . . 42 37 23 14

(iv) Blacklisting of firms . 415 106 21 8s
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The Committee are also informed that in 117 out of 923 cases in.
which Central Bureau of Investigation recommended action other:
than prosecution, the Commission advised ‘no action’ to be taken.
In 37 cases out of 42 cases of difference of opinion between the Cen-
tral Bureau of Investigation and the administrative authority, the-
Commission disagreed with the view point of Central Bureau of’
Investigation and advised that no review of the decision taken by the
administrative authority was called for. Similarly, out of 415 firmns
recommended for blacklisting by Central Bureau of Investigation,
in the case of 73 firms the advice of the Commission was that they
should not be blacklisted and in the case of 33 other firms, a lesser
punishment was advised by the Commission,

3.18. The above figures show that in fairly large number of cases,.
the Commission had differed with the recommendations of Central
Bureau of Investigation and advised the administrative authorities.
a course of action different from that proposed by the Central Bureau
of Investigation. Explaining the reasons for wide divergence of opi-
nion between the Central Bureau of Investigation and the Central
Vigilance Commission in regard to cases where the former had ve-
commiended regular departmental action or even where the Centre
Bureau of Investigation had sought permission for prosecution, it
has been stated in written reply:

“Each case is examined in detail by the Commission and’
whenever necessary officers of the Central Bureau of”
Investigation are also called in for discussion. The ad-
vice of the Commission in each case depends on its ap--
praisal of the material on record and the chances of suc--
cessful prosecution and there cannot be any stock reply
for the divergence of views etc.”

3.19. In written reply to another question regarding cases of diffe-
rence of opinion between the Central Bureau of Investigation and’
the Ministry, where, in most cases the Central Vigilance Commission
had upheld the views of the Ministry rather than those of the Cent-
ral Bureau of Investigation, it has been stated:

“The advice is based on the merits of each case and it is not’
possible to give any broad classification of reasons for
divergence of views.”

3.20. In reply to the question whether the Commission had as a
result of their experience in dealing with Central Bureau of Inves-
tigation cases, intimated any guidelines to the Central Bureau of
Investigation with a view to minimise such differences and thereby
avoid a substantial amount of infructuous work at both ends, it has:
been stated that no formal guidelines have been issued to the Cen-
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tral Bureau of Investigation regarding investigation of cases. How-
-ever, during discussions of cases with the representatives of the
*Central Bureau of Investigation the Commission points out the

lacunae/infirmities and has, on occasions, suggested further lines of
investigation.

3.21. During evidence, the Central Vigilance Commissioner was
asked to state how the Commission assessed the “chances of suc-
-cessful prosecution” when the responsibility for prosecuting the case
in a court of law in such cases was that of the Central Bureau of
Investigation who had the benefit of expert legal advice at every
:stage. He replied:

“Either Central Vigilance Commission has to give advice or
no reference need be made to him. If Central Vigilance
Commission has to give his views, he will look into the
facts and records. It may be felt by CVC that the con-
clusions that the CBI has drawn are not correct. The
CVC may have other views on the subject. That is why
Ministry concerned is consulted; the CVC consults the
officers of the CBI also and then comes to a finding....
Each person can only act according to his best judgment.
The only guiding line for the CVC is the principle of natu-
ral justice and if he is not satisfied after going into the
record of the CBI and the evidence recorded by them that
there is prima facie adequate material for prosecution.. ..
how can he say that he is satisfied with the Report?”

_Asked whether he thought that it would be better if Central Bureau
-of Investigation was allowed to go ahead with the prosecution of the
public servants involved in a case and accept the responsibility for
-success or failure of the case, he replied:
“1 wish it were so. But in the discharge of responsibility en-
trusted to me, I cannot be governed by the judgment of
some other agency.”

3.22. It was specifically pointed out during evidence that in con-
nection with the examination of the question of Import and Distri-
.bution of Wool, Nylon etc. the Committee had come across a few
.cases where the CBI had recommended prosecution of officers in-
volved but they were exonerated by the Central Vigilance Commis-
slon without recording reasons for his doing so. In this context, the
‘Commiittee enquired whether it was not necessary or desirable to
give cogent and sufficient reasons for .exonerating persons against
the findings of the Central Bureau of Investigation. The Central
“Vigilance Commissioner replied:— _

“[ can only speak for myself, as to how I have been function-
ing for the least two months and how I propose to func-
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tion as I conceive it to be my duty....I agree that when
the CBI makes a recommendation, or any administrative
body like that makes a recommendation, the CVC should
not say ‘I agree or I do not agree’. ...the CVC is a quasi-
judicial body, with a quasi-judicial function. He should
five reasons, just as a judge will have to give the reasons
for his conclusions. The form in which the CVC has to
express its decision will be this: it may say ‘here is a re-
port of the administrative Ministry on the impugned or
the accused public servant; here are the facts and the
reasons. Therefore I do not agree. The reasons must be
given. We cannot just be arbitrary. After all, the CVC
has only an advisory function; advisory to the Govern-
ment and the Department concerned. How can a depart-
ment reach a decision if the CVC gives no reason what-
soever?”,

Explaining the difference between the functions of Central Bureau
of Investigation and Central Vigilance Commission, the Commis-
sioner stated:

“There is some confusion, if I may say so, respectfully, bet-
ween the functions of the CVC and the Central Bureau
of Investigation. The CBI makes an enquiry and makes

« its report to the particular department through the Cen-
tral Vigilance Commission. It is not the function of the
CVC to make an enquiry either separately or co-ordinate-
ly. The CVC calls for the records of the CBI, calls for
other evidence if necessary, sends for the officers of the
CBI if necessary, calls for defence statement, consults the
department concerned and gives its decision. It may pos-
sibly say that on the records produced by the CBI it does
not feel that this is a case fit for prosecution or this case
is fit for a departmental enquiry. That is a question of
opinion, and that is the most the Central Vigilance Com-
missioner can do because that is his function.”

“The CVC, being an independent and autonomous authority,
has to discharge its functions in a judicious manner; it has
to bear in mind the principles of justice. It is not its
functions to detect an offender as the CBI does. The CVC
has to function within the four corners of the Resolution.
If there is any defect in the Resolution, the CVC is help-
less. If you want the CVC to function in a different man-
ner, it is up to you to change the Resolution and impose
different functions on him.”

196 (Aii) LS—4.
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3.23. The Committee regard the procedure of recording the rea-
sons for taking a particular decision as highly salutory and based on
sound principles of public policy inasmuch as it guards against the
decision of any person being arbitrary or whimsical. In this con-
text, they are glad to note the assurance given by the Central Vigi-
lance Commissioner that his advice will be accompanied by reasons
se as to enable the disciplinary authority concerned to reach a deci-
slon.



v
BLACKLISTING OF FIRMS/CONTRACTORS
Advisory Functions of CVC

4.1. The Departments of Supply and Works & Housing are main-
taining Standardised Codes which lay down the principles and pro-
cedures for Registration, Suspension of Business, Banning, Remioval
and Blacklisting of Firms/Building Contractors. An order of black-
listing a supplier firm implies that “all Departments of Government
of India are forbidden from dealing with the Supplier firm”. Order
of blacklisting a Building Contractor is circulated to other Ministries
of Central Government responsible for major construction works to
issue necessary instructions to the departments under their control
“for immiediate cessation of all future business with the contractor.”

4.2, Para 3 of the Code maintained by the Department of Supply
lays down the following grounds on which blacklisting may be order-
ed:

(i) If the proprietor of the firm, its employees, partner or re-
presentative is convicted by a Court of Law, following

+ prosecution by the Special Police Establishment or under
normal process of Law for offences involving moral turpi-
tude in relations to business dealings;

(ii) if security considerations including question of loyalty to
the State so warrant;

(iii) if there is strong justification for believing that the pro-
prietor or employee, or representative of the firm has been
guilty of malpractices such as bribery, corruption, fraud,
substitution of tender, interpolation etc.

(iv) if the firm contumaciously refuses to return Government
dues without showing adequate cause and Government
are satisfied that this is not due to a reasonable dispute
which would attract proceedings in arbitration or Court
of Law;

(v) if the firm employs a Government servant, dismissed/
removed on account of corruption, in a position where he
could corrupt Government servants, or employs a non-
official convicted for an offence involving corruption or

45
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abetmient of such an offence. (Before doing so, a senior
officer in the administrative Ministry concerned may oral-
ly inform the firm about the character of the particular

person employed by them, without indicating its conse-
quences).

4.3. Earlier, blacklisting for reasons (i) and (ii) above could be
ordered with the approval of Ministry of Home Affairs and black-
listing for reasons (iii), (iv) and (v) under the instructions of ad-
ministrative Ministry. The Department of Supply with the concur-
rence of Ministry of Home Affairs and the Commission amended the
Standardised Code to provide that blacklisting for reasons (i), (iii),
(iv) and (v) and revocation thereof shall not be ordered except by
the administrative Ministry under instructions from or with the ap-
proval of the Central Vigilance Commission and for reasons (ii)

except under instructions from or with the approval of Ministry of
Home Affairs.

It is stated that it was considered that the Commission being an
independent organization would take a detached view of the matter,

44. Para 6.1 of the Standardised Code regarding Building Con-
tractors maintained by the Department of Works and Housing simi-
larly lays down the following grounds for Blacklisting a Contractor:

(a) there are sufficient and strong reasons to believe that the
contractor or his employee has been guilty of malprac-
tice(s) such as bribery, corruption, fraud including substi-
tution and interpolation in tenders, pilferring or unautho-
rised use or disposal of Government materials issued for
a specific work, obtaining Income-tax Clearance Certificate
by under hand means, obtaining official information or
copies’ of official documents by adopting questionable
methods, etc.; or

(b) a contractor contumaciously refuses to pay Government
dues without showing adequate reasons and where the
Head of Department is satisfied that no reasonable dispute
attracting reference to arbitration or a court of law exists
for the contractor’s action; or

(c) a contractor or his partner or his representative has been
convicted by a court of law for offences involving moral
turpitude in relation to business dealings; or

(d) security considerations including suspected disloyalty te
the State so warrant.



Para 6.4 provides that the decision for blacklisting a Contractor

under (c) will be taken by the administrative Ministry concerned
ip consultation with the CVC and under (d) it will be taken by the
Ministry of Home Affairs.

4.5. During evidence, the representative of the Ministry was ask-~
ed to state whether Government had any reason to believe thas
actions against firms/contractors were irresponsible or biased under
the previous system when the CVC was not in the picture. He
replied: “he would not say that the actions were biased or undetach-
ed but the feeling was that the cases of misconduct of firms which
gave rise to blacklisting were in such a large number of instances
mixed up with the various acts of omission and Commiission of pub-

lic servants and therefore, this would be a more convenient and ap-
propriate arrangement.”

Number of blacklisting cases dealt with

4.6. It is stated that during 1965—68, the Commission tendered
advice in respect of 415 firms/contractors. The Commission advised
blacklisting of 232 firmis/contractors, removal of 29 firms from the
list of approved contractors, banning of business dealings with 8
firms, suspension of business dealings with 2 firms and cancellation
of licences of 2 firms under the Central Excise Rules. The Commis-
sion did not consider that there was adequate justification for black-

listing 117 firms. In respect of 10 firms the Commission advised
that they should be warned.

Time taken by the Commission in disposal of cases

4.7. In a written reply to the question as to what time was nor-
mally taken by the Commission in dealing with blacklisting cases,
it has been stated that the proposals for blacklisting firms are gene-
rally linked with proposals for disciplinary action against public
servants, with the result that any delay in arriving at a decision
regarding the action to be taken against the public servant automa-
tically involves delay in advising on blacklisting. It is further stat-
ed that in certain cases non-gazetted servants are involved in res-
pect of whom the reports regarding their misconduct are sent by
Central Bureau of Investigation directly to the disciplinary authori-
ties. The disciplinary authorities sometimes request the Commis-
sion to keep their advice regarding blacklisting pending till the
conclusion of disciplinary proceedings against the staff. In certain
cases the Commission has, on its own, considered it necessary to wait
for the culmination of disciplinary proceedings against officers be-
fore tendering advice about blacklisting.
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4.8. In reply to the question as to how it was ensured that no
unnecessary hold-ups occur in the disposal of blacklisting cases at
any stage in the Commission, it has been stated that there are only
two levels at which a case is examined, i.e. dealing officer and the
Secretary, and any delay at either stage will of necessity attract the
attention of the Central Vigilance Commissioner to whom every
case is submitted.

49. The Central Vigilance Commissioner was during evidence
asked to state whether it was not possible to deal with cases of black-
listing of firms/contractors separately from the proposals for disci-
plinary action against Government servants. He stated that im
cases where the Commission was satisfied that the facts were clear
and justified immediate action against the firm, blacklisting was ad-
vised without waiting for the disciplinary proceedings against the
Government servant concerned. However, in some cases where the
action contemplated against the firm was not beyond doubt, the Com-
mission advised that the outcome of the disciplinary proceedings
should be awaited. He was further asked to state the difficulty for
the Government or for the Commission in blacklisting a firm inspite
of the fact that disciplinary action was pending against an officer,
the Commissioner stated that “if the facts are clear, it (blacklisting)
is done; otherwise there would be complications.”

410. The representative of the Ministry was also asked whether
the effect of intervention of the Commission in blacklisting cases
had been examined by Government and, if so, was any change in
the procedure contemplated. His reply was:

“So far as advice or reference to CVC is concerned, no change
is contemplated. The entire procedure for blacklisting is
being re-examined in the light of certain judgments which
have been critical of action taken in certain cases. I can-
not now say what the ultimate decision will be in the
light of this examination which has been taken in hand.
But so far as I could make out, the CVC would be in the
picture to advise the Ministry before a decision is taken.
There have been some comments by courts that some
action taken has not been fair to the party or the party
has not been given an opportunity to make their repre-
sentation on the facts alleged against them.”

411. The Committee have observed in an earlier chapter that ad-
vising the Government regarding blacklisting of firms is a function
which is not in the charter of duties of the CVC laid down in the
Ministry of Home Affairs Resolution of February 11, 1964, creating
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the Commission but was added later. Apart from the delay that is
boundtooccnruamulto!nfomcoofcausofbhcklisﬁngtotho
CVC, the Committee are unable to appreciate how the Commission
is in a better position to guide the Government in such an adminis-
trative matter as this. They feel that the overriding powers givem
to CVC in the matter of blacklisting of firms are not justified.

Revocation of Orders .

4.12. During the years 1964—88, in 18 cases of firms/contractors
the Commission tendered its advice for revocation of blacklisting
order and in respect of one firm, the Commission advised revocation
of the suspension order. In all cases the move for revocation came
from the administrative authorities, except in respect of two firms,
where the Commission on representation from the parties, called for
the comments of the Ministry concerned, and finally advised that
the blacklisting order might be revoked.

4.13. The desirability of the Commission entertaining direct re-
presentations for revocation of orders of blacklisting was raised
during evidence. The Central Vigilance Commissioner agreed that
representations from parties should not be entertained by the Com-
mission on their own and that the Commission should give advice
on such matters only when the administrative Ministry approached
them.

4.14: The Committee find it difficult to appreciate the idea of the
Commission entertaining representations direct from affected firms
against orders of blacklisting or for revocation of blacklisting orders.
They are glad that the present Central Vigilance Commissioner also
shares this view. The Committee hope that the practice of the Com-
mission entertaining direct representations from firms will be stopped

in future.
Difference of opinion between the Ministry/CBI and the Commission

4.15. It is noted that during 1964—68, out of a total 467 firms/
contractors in respect of which blacklisting or other action was sug-
gested by the CBI/Ministries, in the case of 166 (or about one third),
the Commission advised no punishment or punishment of lesser mag-
nitude than that suggested by the administrative Ministry or the
Central Bureau of Investigation. The details are as follows:

Proposals from Ministrles . 46 (No action—36; lesser punishment—1io)

Proposals from CBI 120 (No action—84; lesser punishment—36)

4.16. During evidence, the Central Vigilance Commissioner was
asked to state the reasons for the divergence of opinion between the
Commission and the Ministries/Central Bureau of Investigation in
such a large number of cases. His answer was that blacklisting of
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a firm/contractor had wider implications and affected the allied
concerns also. According to him it was a very severe punishment
and depended on the degree of culpability of the particular firm.
He further stated: “.......... if the CVC is satisfied that a contrac-
tor is guilly, definitely he should be blacklisted. But the point is
whether, on the evidence before him, the CVC is satisfied that the
allegation against the firm has substance. So long as CVC is not
satisfied, according to our conception of the constitution and law of
this country, no person against whom guilt is not established should
be punished.” He also said that very often the Central Bureau of
Investigation recommended blacklisting of firms/contractors for al-
leged execution of sub-standard work; but the Ministry of Law ad-
vised “that for sub-standard works, blacklisting should not be
resorted to but other action, that is ‘removal from the list of approv-
ed contractor should be taken.”

4.17. The information furnished to the Committee also reveals
that the cases where the administrative Ministry or the CBI sug-
gests punishment other than blacklisting are also being referred to
the CVC for advice. On 3 such cases the CVC is reported to have
differed with the proposals of the administrative Ministry/C.B.I.

4,18. The Committee note that in quite a good number of cases
proposals of the Central Bureau of Investigation or the Administra-
tive Ministry for blacklisting of firms/contractors were not agreed to
by the Commission, who advised either no punishment or a far lesser
punishment. They also note that softening of the proposals for
punishment against firms has been the result of subjecting them to
rigorous judicial scrutiny by the Commission. Since blacklisting of
a firm is an administrative action, and orders regarding blacklisting
are passed at the highest level of Ministers, the Committee are inclin-
ed to think that consultation with the Commission is redundant.
The Committee therefore, suggest that Government should bear this
in mind while reviewing the procedure regarding blacklisting.

4.19. The Committee notice that the Commission is receiving re-
ferences from the Ministries/Central Bureau of Investigation also
where the suggestion is to award punishment other than blacklisting,
such as, Banning, Suspension of Business or even cancellation of
licences, although such references are not covered by para 7 of the
Commission’s circular dated the 13th April, 1964 or the Standardised
Codes maintained by the Ministries/Departments concerned. The
Commission has been entertaining such references and has in certain
cases differed with the proposal of the Ministry/Central Bureau of
Investigation and advised punishment of lesser degree. The Com-
mittee consider that references to the Commission in such cases need
not be made.
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COMMISSIONERS FOR DEPARTMENTAL ENQUIRIES

Functions & Powers

5.1. The Commissioners for Departmental Enquiries are appoint-
ed Inquiring Authorities by the disciplinary authority in individual
cases under Central Civil Services (Classiflcation, Control and Ap-
peal) Rules, 1965 (or other corresponding Disciplinary Rules)
These rules provide that where action is initiated for the imposition
of a major penalty (dismissal, removal from service, compulsory re-
tirement, reduction in rank or pay) and the official denies the charg-
es, before arriving at a decision to impose any penalty an oral in-
quiry has to be held. Such an oral inquiry can be held also in cases
where action is initiated for the imposition of a minor penalty
(stoppage of increment, censure, recovery of loss to Government),
but this is entirely a matter for disciplinary authority to decide.
The functions of the Inquiring Authorities are laid down in the Dis-
cipline Rules under which they are appointed. They conduct oral
enquiries more or less as a court, the guiding principle being that
the officials charged are afforded all reasonable opportunities to de-
fend their case. It is for these Inquiring Authorities to allow inspec-
tion of records as well. At present they have no powers to compel
the attendance of witnesses and production of documents but legis-
lation to empower them to do so is stated to be under contemplation.

On completion of the enquiry, the Commissioners submit their
report to the Central Vigilance Commission, which advises the dis-
ciplinary authority concerned about the further course of action.

5.2. Before the setting up of the CVC, the Commissioners for De-
partmental Enquiries were attached to the Ministry of Home Affairs,
Para 5 of the Commission’s Circular letter dated the 13th April,
1964 contained the following instructions pertaining to the Commis-
sioners for Departmental Enquiries.

“The Commissioners for Departmenta] Inquiries will hereafter
function under the CVC. If any Ministry/Department
desire that the oral inquiry in any departmental proceed-
ings should be entrusted to one of the Commissioners for

st
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Departmental Enquiries, the request for hig services will
be addressed to the CVC. The CVC may also indicate at
the appropriate stage in any departmental proceedings
whether oral inquiry should be entrusted to one of the
Commissioners for Departmental Inquiries,
]
In all inquiries made by the Commissioners for Departmental
Inquiries the report will be submitted by the Commis-
sloner for Departmental Enquiries to the CVC. The Com-
mission will examine the report and will forward the re-
cord of the case to the appropriate disciplinary authority
together with its advice as to further action.”

5.3. According to the instructions issued by the Ministry of Home
Affairs in their letter dated the 2nd August, 1963, oral enquiry
against Gazetted Officers, in whose case the President was the ap-
pointing authority, could be entrusted to one of the Commissioners
for Departmental Enquiries, if the administrative Ministry/Depart-
ment so desired. Subsequently, the CVC in their letter dated the
20th July, 1965 laid down that in the case of departmental disciplin-
ary proceedings against Gazetted Officers of all grades, involving
lack of integrity or an element of vigilance, in which an oral enquiry
is to be made under rule 15 of the Central Civil Services (Classifica-
tion, Control and Appeal) Rules, or under the corresponding discip-
linary rules, such enquiry should be entrusted to one of the Com-
missioners for Departmental Enquiries. It was also decided that
such enquiries in the case of officials of public sector undertakings,
corporate bodies etc. heving status comparable to that of Gazetted
Officers were also to be entrusted to one of the Commissioners for
Departmental Enquiries in the CVC.

5.4. The representative of the Ministry was, during evidence,
asked to state the reasons for enquiries against Gazetted Officers and
officers of Public Undertakings of comparable status being entrusted
to the Commissioners for Departmental Enquiries. He stated that
this was because the Commission itself had confined its functions to
giving advice in the cases of gazetted officers and officers of Public
Undertakings of comparable status, i.e., those drawing a salary of
Rs. 1000 and above. Asked whether in the case of officers of Public
Undertakings the concurrence of the administrative Ministry or of
the Board of Directors of the Public Undertakings was obtained be-
fore the procedure was adopted, he stated that the Resolution setting
up the Commission visualised that it will have jurisdiction over
Public Undertakings as well. But a working rule had been arrived
at that ordinarily the Commission will deal with cases of persons
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drawing a salary of Rs. 1,000 and above. According to him, wherever
necessary, provision was made in the articles of association of the
Public Undertaking and if a resolution of the Board of Directors
was necessary, such a resolution wag passed. The procedure regard-
ing referring such cases to the Commissioners of Departmental En-
quiries was covered by the jurisdiction of the Commission,

Qualifications for CDE

5.5. It has been stated that the Commissioners for Departmental
Enquiry “conduct oral enquiries more or less like a court”. It 1Is,
however, observed from the information furnished to the Commit-
tee that out of the 10 Commissioners for Departmental Enquiry who
had held office since 1st March, 1964, only 3 had legal qualifications
or background. During evidence, the representative of the Ministry
was asked to state why legal qualifications and/or experience should
not be made a basic qualification for this post. He stated that many
other executive authorities also functioned as quasi-judicial autho-
rity but they are not necessarily always judicial officers. According
to him, a departmental enquiry was primarily to find and establish
facts and see whether a case had been made out against the person
concerned in the light of the evidence. He further stated:

“Here, it is a question of sifting evidence to see whether the
accused has exceeded his authority or abused his official
position. Like, in a court of law, witnesses will be exa-
mined, evidence will be taken, it will be read over to the
accused public servant, he will be examined all this pro-
cedure is followed. But here there is no question really
of interpretation of law or application of law.”

It was therefore, in his opinion, not essential that every one of the
Commissioners should have a legal background or judicial experi-
ence. He, however, agreed that legal qualifications and/or experi-
ence “would be an advantage.” -

5.6. The Committee note that, although the Commissioners for
Pepartmental Enquiries are not required to function as a court of
law, while conducting enquiries they have to examine witnesses,
admit evidence according to judicial procedures and sift it before
giving their opinion. The whole case against a public servant may
fall through in a court of law if there is any lacunae in the procedure
followed by the Inquirying Officer. The Committee, therefore, feel
that Commissioners for Departmental Enquiries should preferably
be persons with legal knowledge and background.
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Work load

5.7. The Central Vigilance Commission has 5 Commissioners for
Departmental Enquiries: 3 in the scale of Rs. 1800—2000 and 2 in the
scale of Rs. 1100—1800. The work handled by the Comimissioners

for Departmental Enquiry during the period 1964-68 has been indi-
cated as follows:

No. of No. of No.of Time taken in completing the
cases re- cases in cases in oral inquiry in one case.
ferred for which which
oral inqui- oral inqui- oralinqui- Maximum Minimum Average
ries during ries were ries were days days days
the year ~ completed pending

during the orin

year progress

at the end
of year
X 2 3 4 ] 6
964-65 . R 133@* 82 sI 1058 28 203
1965-66 . . 111* 74 88 731 38 271
1966-67 . 217* 98 207 1032 60 270
1967-68 . . 184* 121 270 937 43 < 399

This includes also the cases which were pending with the Commissioners for Depar
m ental Enquiries before the setting up of the Commission.

*These figures do not include the number of cases in which the Commission accepts
the request of the Ministry for the nomination of the Commissioner for Departmental
Enquiries during a year but the Ministry had not issued  the orders of appointment before
the end of the year.

5.8. It is observed that, during 1965-68, while the average num-
ber of cases referred to the Commissioners for Departmental Enquir-
ies during a year was 171, the number of cases in which oral enquir-
ies were completed by Commissioners during a year was only 98.
This has resulted in an expanding backlong so much so that, at the
end of the 1967-68 as many as 270 cases were either under or pend-
ing enquiry. It is also noted that the average time taken in com-
pleting the oral enquiry in a case has increased from 270 days dur-
ing 1966-67 to 399 days during 1967-68.

5.9. When the above facts were brought to the notice of the Central
Vigilance Commissioner during evidence, he agreed that it was a
serious matter but added that the remedy was to increase the num-
ber of Commissioners. According to him, the proposal to increase
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the number of Commissioners by one had already been submitted
to the Ministry of Home Affairs; but he thought that even that would
be inadequate. Asked to state the average number of oral enquir-
ies which were completed by a Commissioner during a year, he
replied that the rate of disposal was three per month per Commis-~
sioner. Thus, according to him, if a Commissioner had 60 cases, he
will take 20 months to dispose them off. In answer to the question
as to what were the reasons for the enquiry proceedings being pro-
longed, he stated that the main difficulty was that there was no com-
pulsion on the witnesses to appear before the Commissioners to ten-
der evidence. Further, according to him, the Commissioners were
required to travel to outlying places for recording evidence and many
of the journeys also become infructuous.

5.10. The Central Vigilance Commissioner was, during evidence,
also asked to state whether it would expedite the enquiry proceed-
ings if the Commissioners were posted at suitable stations in the
area of their operations. It was pointed out that the dispersal of
the Commissioners would also make the operations of the Commis-
sion more widely known and at the same time expenses on T.A. and
D.A. would be reduced. He replied that this question was consider-
ed earlier also but was found to be unsuitable. He, however, assur-
ed that he proposed to go into the matter again.

5.11. The Committee are concerned to note the large number of
enquiry cases pending with the Commissioners for Departmental
Enquiries which are mounting every year. At the present rate of
disposal, which is stated to be three per month per Commissioner,
the 5 Commissioners at present attached to the Commission will take
as long as 1} years to complete the enquiries in 270 cases pending
with them as on 31st March, 1968. The Committee recommend that
the Commission as well as the Ministry of Home Affairs should
make a thorough investigation of the causes which have led to the
accumulation of enquiry cases with the Commissioners, streamline
and simplify the enquiry procedures wherever possible and, if the
work-load justifies, take prompt action to increase the number of
Commissioners.

5.12. The Committee are aware that at present the Commissioners
for Departmental Enquiries are not empowered to compel the pre-
duction of documents and attendance of witnesses leading to consi-
derable delay in the completion of enquiries. The Committee have
dealt with this matter in paras 5.36 and 5.39 of their Seventy-eight}n
Report on the Ministry of Home Affairs—Central Bureau of Investi-
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gation and have urged Govermment to introduce leghlaﬁon in this
regard,

5.13. The Compmittee note the assurance given by the Central Vigi-
lance Commissioner that he would again examine the possibility of
dispersing the Commissioners for Departmental Enquiries at suitable
stations in the interest of expeditious disposal of work.



VI
CHIEF TECHNICAL EXAMINER'S ORGAMéATION

A. Functions
Genesis and Functions

6.1. The Chief Technical Examiner’s Organisation was created in
the Ministry of Works, Housing and Supply in 1957 in pursuance of
a recommendation of the Public Accounts Committee contained in
paragraph 10 of their Report for 1950-51 and was entrusted with the
function of conducting an internal, concurrent and continuous ad-
ministrative and technical audit of works of the Central Public
Works Department with a view to securing economy in expenditure
and better technical and financial control. The duties assigned to
the Organisation were as follows:—

(i) Inspection of important works after completion, as also-
during progress, with reference to quality, timie-schedule
and any deviations made from the contracts during exe-
cution;

(ii) Inspection of works carried out departmentally to ensure
that there is no excessive use of materials and labour;

(iii) Checking of a percentage of concluded contracts, particu-
larly negotiated contracts, to ensure that the rates are
reasonable and conditions, description of items and speci-
fications are not ambiguous;

(iv) Checking of a percentage of bills after payment with refe--
rence to documents and also to measurements at site;

(v) To examine any specific cases of technical nature when so-
required by the Ministry of Works, Housing and Supply;
and

(vi) To assist Audit in examination of audit paras of technical’
nature.

6.2. In 1959, at the instance of the Special Police Establishment
(now forming part of the Central Bureau of Investigation) it was’
decided by the Ministry of Works, Housing and Supply in consulta-
tion with the Ministry of Home Affairs, that the Chief Technical’

57



58

Examiner’s Organisation would undertake detailed investigation of
cases of technical nature referred to it by the Special Police Estab-
lishment. Under instructions ‘of the Ministry of Works, Housing
and Supply, this Organisation had also been carrying out, occasional-
ly, investigations into specific cases referred to it by other Ministries/
Departments as well as Semi-Government authorities.

6.3. The Committee on Prevention of Corruption set up by the
Ministry of Home Affairs in 1962, (Santhanamy Committee), recom-
mended that the Chief Technical Examiner’s Organisation should
be attached to the Central Vigilance Commission so that its services
might be easily available to the Central Bureau of Investigation or
in inquiries which would be caused to be made under directions of
the Central Vigilance Commission. In pursuance of this recommen-
dation of the Committee, the Chief Technica! Examiner’s Organisa-
tion was transferred to the administrative control of the Central
Vigilance Commission with effect from 1st November, 1964. While
the main functions of the Organisation remained unchanged, the
jurisdiction of the Chief Technical Examiner became co-terminus
with that of the Commission and he could, at the discretion of the
Commission, be cntrusted with the investigation of complaints, etc.
relating to civil works pertaining to any Ministry/Department of the
Government of India, including those relating to works of Public
Undertakings, corporate bodies etc. falling within the jurisdiction
of the Commission, '

6.4. It was decided by the Central Vigilance Commission in 1965
that the Chief Technical Examiner’s Organisation would also under-
take, on behalf of the Municipal Corporation of Delhi and New Delhi
Municipal Committee, investigation into cases of technical nature
where corruption and malpractices had been alleged. Recently, it
has also been decided that the Chief Technical Examiner’s Oagani-
sation should undertake technical examination of Flood Control
Works of the Delhi Administration.

B. Staff Strength

6.5. This Organisation started functioning in 1957 with a nucleus
staff consisting of a Chief Technical Examiner and 2 Technical Exa-
miners. Its strength was gradually increased with the extension
and widening of scope of its activities. As on March 31, 1967, the
Organisation had on its strength 1 Chief Technical Examiner, 7
Technical Examiners (6 Civil & 1 Electrical), 6 Assistant Technical
Examiners (4 Civil, 1 Electrical and 1 for Horticultural works), 7
Technical Assistants (6 Civil and 1 Electrical), besides the minis-
terial staff.



59

6.6. The Public Accounts Committee, in para 12.5 of their 54th
Report (3rd Lok Sabha), made the following recommendation:—

“The Committee note that the percentage of cases where de-
fects were noticed by the Chief Technical Examiner have
come down from| 47 in 1963-64 to 43 in 1964-65. The Com-
mittee feel that this figure still constitutes a very high
percentage in regard to the execution of sub-standard
works. Since the examination of the Chief Technical
Examiner is limited to 25 per cent to 30 per cent of the
total value of works, the Committee are unable to get a
fair idea of the working of the Department. The Com-
mittee, therefore, desire that the scope of the work of the
Chief Technical Examiner should be enlarged to cover a
large number of cases.”

In pursuance of the above recommendation of the Public Ac-
counts Committee the following additional technical posts have been
sanctioned besides the minsterial staff, by the Ministry of Home
Affairs with effect from March, 1967 to strengthen the Chief Tech-
nical Examiner’s Organisation:—

Technical Examiner (Civil)
Technical Examiner (Electrical) .. 1
Asstt. Technical Examiner (Civil) . 2

6.7. The sanctioned and actual strength of technical staff in the
Organisation as on 31st March 1968 were as follows: —

Sanctioned Actual

—

Chief Technical Examiner . I 1
Technical Examiner . . 11 10
Asstt. Technical Examiner . 9 9
Technical Assistants . . . . . . . . 7 4

Difficulties in securing suitable personnel

6.8. The Annual Report of the Chief Technical Examiner's Orga-
nisation for 1966-67 mentioned the difficulties being experienced by
the Chief Technical Examiner’s Organisation in securing suitable
personnel for the Organisation as follows:—

“Considerable difficulty has been expenenced in filling up the
posts of Technical Examiners and Assistant Technical

196 (Ali) LS—S5. ‘ Lo
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Exeminers from the prescribed sources of recruitment.
While suitable candidates were not offering themselves
even earlier the position has become worse with the
change in the rules regarding grant of deputation allow-
ance from September, 1960.”

6.9. The Annual Report of the Commission for 1966-67 also men-
tioned this difficulty thus:

“Recruitment to the posts of Technical Examiners and Assis-
tant Technical Examiners in the Chief Technical Exa-
miner’s Organisation is made by transfer on deputation of
officers of equivalent status, belonging to the Engineer-
ing Departments of the Government of India (Except
CP.W.D.) and State Governments and failing which of
the officers of the Central Public Works Department. In
addition to their grade pay, thée officers concerned were
allowed Deputation (Duty) Allowance at the rate of 20
per cent thereof. Even with this attraction, it was diffi-
cult to obtain the services of suitable officers for appoint-
ment to these posts from the prescribed field for rectuit-
ment. The discontinuance of Deputation (Duty) Allow-
ance to officers appointed to equivelent ex-cadre posts
under general orders has made the position all the more
difficult.”

‘The Annual Report of the Commission for 1967-68 reiterated this
difficulty.

6.10. In a written reply to a question, the Government have fur-
nished to the Committee the reasons for Class I technical posts in
the Chief Technical Examiner’s Organisation remaining vacant for
a period of more than 6 months at a time, as follows:

“Technical Examiner—from 17th December 1964 to 27th June 1965.

The incumbent of the post was relieved on 17th December 1964
on his selection for a higher post in the Ministry of Transport on
the recommendation of the Union Public Service Commission. The
question of filling up of the post was intimated immediately there-
after. At that time the question whether the new officers appointed
to the Technical posts in the Chief Technical Examiner’s Organisa-
tion would be entitled to the deputation (duty) allowance after the
transfer of Organisation to the Central Vigilance Commission with
effect from 1st November 1964 was under examination and it took
some titne to decide as to the terms to be offered to the person to be

appointed to the post.
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The Ministry of Works, Housing and Supply were requested in
February, 1965 to recommend a panel of 3 few Executive Engineers
of CP.W.D. for consideration for the post. The C.P.W.D. issued
orders for the posting of the officer in June, 1965 and he was appoin-
ted with effect from 28th June 1965.

It may be added that according to the Recruitment Rules, the
post was to be filled up by an officer of the status of Executive En-
gineer of the Engineering Departments of the Government of India
(except CP.W.D.) or of State Government failing which by an
Executive Engineer of CP.W.D. The above authorities were also
addressed to suggest names of suitable officers for the posts of Tech-
nica] Examiner etc. in 1965 and also in 1966, but the response was
not encouraging.

Technical Examiners (Civil)—(3 posts from 1st March, 1967 to
November, 1967).

These posts were sanctioned with effect from 1st March 1967.
As indicated above, these posts were to be filled up by transfer on
deputation of suitable officers of the status of Executive Engineers
of the Engineering Departments of the Government of India (except
C.P.W.D.) or officers of State Governments failing which by Exe-
cutive Engineers of the C.P.W.D.

As efforts to make recruitment to such posts from the primary
source had not been successful in the past and the posts were re-
quired to be filled up urgently, the C.P.W.D. was approached in
March, 1967 to suggest a panel of suitable officers for consideration.
Other Engineering Departments of the Government of India and
the State Governments were also again addressed in May, 1967 demi-
officially to recommend names of suitable officers for these posts, but
none of the officers whose names were sent was found suitable.

The C.P.W.D. intimated in August, 1967 that they had an acute
shortage of officers and that the position was being reviewed and
that efforts would be made to provide one or two officers as early as
possible. In September, 1967, the C.P.W.D. suggested names of 3
Executive Engineers, and they were selected. Consultation with
the UP.S.C. and their release took about 2 months and the officers
joined in November, 1967.

Technical Examiner (Electrical)—(one from 1st March 1967 to 2nd
May 1968).

This post was also sanctioned with effect from 1st March 1967.
In March, 1967 an officer of the C.P.W.D. was selected out of the
panel earlier suggested by that Department pending selection of a
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suitable officer from the primary source of recruitment. The ap-
proval of the U.P.S.C. was also obtained to his appointment to the
post. The C.P.W.D. were requested in April, 1967 to relieve the
officer, but they were not in a position to spare his services due to
shortage of Engineers in that Department.

In response to the circular D.O. letter issued in May, 1967 to
the Engineering Departments of the Government of India and the
State Governments, some names were received for the post of Tech-
nical Examiner (Electrical) and out of them an officer of the Minis-
try of Railways, who was considered suitable, was selected in Octo-
ber, 1967. The U.P.S.C. was requested on 28th September 1967 to
approve his appointment. The matter remained under correspon-
dence with the U.P.S.C. and they conveyed their approval in Feb-
rurary, 1968. The Ministry of Railways issued his posting orders
in March, 1968. The Officer was actually released in April, 1968
and joined on 3rd May, 1968.”

6.11. The Recruitment Rules for the technical posts in the Chief
Technical Examiner’s Organisation provide for the recruitment from
the following sources only:—

Chief Technical Examiner . . . By transfer on deputation of suitable cfficers
of the status of Additional Chief Fngineer
of C.P.W.D. or officers of _equivalent
status of the Engineering Department
of the Government of India.

Technical Examiner/Assistant Technical By transfer on deputation of suitable officers
Examiners. of the status of the Executive Engineers
(in the case of Technical Examiner) and
Assistant Engineer/Assistant Director of
Horticulture (in the case of Assistant
Technical Examiner) of the Engineering
Departments of the Government of India
(except C.P.W.D.) or officers holdinig
analogous posts in the State (Governments
Offices, failing which suitable officers ot
comparative status of C.P.W.D.

6.12. It has been stated in the Annual Report of the Chief Techni-
cal Examiner’s Organisation for 1967-68 that, out of the 10 Technical
Examiners and 9 Assistant Technical Examiners, the services of
only two Technical Exgminers, and one Assistant Technical Exami-
ner only could be secured from sources other than C.P.W.D. It has
been further stated that suitable officers do not often chose to serve
in this Organisation in the absence of incentives by way of special
pay, deputation allowance etc.
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6.13. The Committee note that the post of Chief Technical Exa-
miner has all along been held by an officer of the Central Publi¢
‘Works Department. They also note that, although the Recruitment
Rules for the post of Technical Examiner and Assistant Technical
Examiner provide for locating suitable officers of comparable status,
in the first instance, from sources other than CP.WD, in actual
practice, on account of the response from sources other than
C.P.W.D. being extremely poor, most of these posts also have to be
filled up by officers of C.P.W.D. In view of the fact that major part
of the activities of the Chief Technical Examiner’s Organisation
comprises of technical control over the works of CP.W.D, the effi-
ciency of such contro! bring exercised by C.P.W.D.s own officers
temporearily on deputation with the Crganisation may be open to
doabt. The Committee therefore recommend that the Central Vigi-
Tance Commission should intensify their efforts to secure officers for
‘this Ozganisaiion from sourc2s other than C.PW.D.

6.14. The Committee also recommend that, in erder to aveid undue
delays in fi'ling up these posts, which are hound to occur if deputa-
tion is the only sonurce of reeruiiment for these posts, Government
should examine the desirability of either amending the Recruiiment
Rules in order to allow direct recruitment to these posts, or reviving
the grant of deputation allowance to the incumbent of these techni-

cal posts as a special case,

C. Expenditure

Expenditure

6.15. It has been stated that the Chief Technical Examiner’s Or-
ganisation was transferred to the CVC with effect from 1st Novem-
ber, 1964 from the Ministry of Works, Housing and Supply and that
no separate expend’ture figures in respect of the Organisation are
maintained by the CVC. However, figures of expenditure on pay
and allowances of the officers and staff working in this Organisation

have been indicated as follows:

Period Expenditu
Rs.—

1957-58 66,397
195%-59 1,25,223
195%-60 1,72,711
1,76,541

1960-61
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Period Bxpenditure

1961-62 2,25,599
1962-63 e e e e oL 287,113
1963-64 . . . . . 301833
1964-65 . . . .+« . 3,33203
1965-66 . . 3,32,844
1966-67 . . .+« . 350130
196768 . . . . . . . . . . . 399032

Evaluation of work done

6.16. The Ministry of Home Affairs was asked to state whether
Government had made any evaluation of work being done by the
Chief Technical Examiner’s Organisation which was now 11 years
old. In a written reply, it has been stated that ‘“no evaluation
study of this Organisation has been undertaken so far. The Chief
Technical Examiner, however, submits, Annual Reports, copies of
which are sent to the Comptroller and Auditor General, all the Ac-
countants General, the Ministries of Home Affairs, Finance and the
Works, Housing and Supply. In these reports the salient features
of the work done by the Organisation during the respective years
are mentioned.”

6.17. During evidence, however, the Central Vigilance Commis-
sioner Wisclosed that in August 1964, a Study Team was set up under
the Chairmanship of Shri M. Govinda Reddy, M.P. to examine the
working of C.P.W.D. which, in regard to the Chief Technical Exa-
miner’s Organisation (which was transferred from C.P.W.D. to the
CVC on 1st November, 1964), recommend as follows:

“Taking all the factors into consideration, we see no reason
to doubt the utility of the Chief Technical Examiner’s Or-
ganisation and we recommend that it should continue
under the CVC.”

In reply to the question whether any internal evaluation of the func-
tioning of the Chief Technical Organisation and its impact had been
made, the Central Vigilance Commissioner replied: “There is no
objection to a review by Government.”
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6.18. The Committee recommend that periodic evaluation of the
work of the Chief Technical Examiner’s Organisation may be con-
ducted by an Achievement Audit Committee consisting of specialists
and experts.

6.19. The Committee suggest that a copy of the Annual Report of
the Chief Technical Examiner’s Organisation may also be laid by
the Ministry of Home Affairs before the Houses of Parliament along
with the Annual Report of the CVC.

D. Performance
Performance during last 3 years

6.20. The performance of the Chief Technical Examiner’s Orga-
nisation in regard to various items of work during the last 3 years
has been as follows:

1965-66  1966-67  1967-68

(1) No. of Work.:m

Examined . . . 889 8os 040

Ohserved upon . . §76 413 664
(2) No. of Bills

Regeived . e e 377 745 425

Examined . . . . . . . 206 229 222

Observed upon ., . . . . . 70 74 7

(3) No. of Muster Rolls

Examined . . . . . . . 160 80 129

Observed Upon . . . . . . 8 Nil 4
(4) No. of Contracts .

Examined . . . . . . 186 178 189

Observed upon . . . . . 35 8 38
(5) Overpayments intimated . . C Rs.ng Rs. Likﬁ Rsi n; X 730
(6) No. of CBI cases investigated . o . 50 53 4“4
(7) No. of AG’s References dealt Witk . . 11 17 18
(8) No. of References fraom Ministries etc. dealt @ith 22 8 8
(9) Suggestions nade to CE/B~in-C, C.P.W.D. . 6 4

(10) Cases referred to Alinistry of W.H. & S. for action™
No. of officers involved . . . 3 2 2

No. of Contrictors involved
(11) Cases referred to CL[I-in-C, C.P.W.D. fer action.

No. of officers involved . . . . 3 2
No. of Contractors {nvolved . . . .. .
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6.21. The total overpayments detected and finalised with the
Central Public Works Department since the inception of this Orga-
nisation upto March, 1968 are stated to be of the order of Rs. 48.41
lakhs. Out of these, the total recoveries effected upto March, 1968
are of the order of Rs. 34.92 lakhs.

Technical Audit of Works of C.P.W.D.

6.22. It is observed from the above statement that, during the
period 1965—68, the Organisation had referred “for action” cases in-
volving only 16 officers—7 to the Ministry of Works, Housing and
Supply and 9 to the Chief Engineer/Engineer-in-Chief, C.P.W.D.
The Ministry was asked to furnish the det:ils regarding such cases.
From the information furnished, it is observed that out of these 18
cases reported by the Chief Technical Examiner's Organisation “for
action”, in 9.cases no action has so far been taken by the Ministry
of Works, Housing and Supply or the Chief Engineer/Engineer-in-
Chief, 4 cases have ended in warning, in one case the lapse has been
merely brought to the notice of {':» nerson respon -ible, in one case
no one was held responsible while only one case has led to stoppage
of increment. Asked to furnish, in brief, the findings of the Chief
Technical Examiner’s Organisation in these cases, it has been stated
in a written reply that the Chief Technical Examiner’s Organisation
does not give any findings as such, but the facts of defects/irregula-
rities or gross negligence, whenever observed during the normal
course of inspection of works, are brought to the notice of the Min-
istry of Works, Housing and Supply and the Engineer-in-Chief,
CP.W.D. The more serious cases are referred to the Ministry of
Works, Housing and Supply and cases of relatively lesser importance
are referred to the C.P.W.D.

6.23. The Ministry was asked to state whether any watch was
kept by the Chief Technical Examiner’s Organisation or the CVC
to see that expeditious and adequate action was taken against the
defaulters by the authorities to whom references were made. They
have, in reply, stated that the Chief Technical Examiner ascertains
the position of the cases from the Ministry of Works, Housing and
Supply and C.P.W.D. periodically but does not pursue the cases with
a view to expedite them. It is further stated that the Chief Tech-
nical Examiner also does not go into the question of the adequacy
or otherwise of the punishments imposed by the Ministry/C.P.W.D.

6.24. The procedure of work of the Chief Technical Examiner’s
Organisation in regard to “an internal, concurrent and continuous
administrative and technical audit of the CP.W.D.” was described
by the Chief Technical Examiner during evidence as follows:

“After each inspection we normally issue an observation
memo. In an observation memo there are several points
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or several paragraphs. They pertain to either substand-
ard work or some default or deficiency in the execution
of any item. Then observations are communicated to the
Executive Engineer and the Superintending Engineer is
informed. Some of these are explained, some are reme-
diable and they remedy them after which they report
that they have been remedied. Others that are not reme-
diable fall under two categories. Some of these are due
to ignorance or inadequacy of supervisory staff and these
are not due to either gross negligence or connivance of
the departmental staff. These are dealt with in the nor-
ma' way by the departmental officers as a result of the
observation memo sent by us. Those that fall under the
category of gross negligence or those that show the pos-
sibility of mala fide action on the part of departmental
officers are divided into two categories. Some of these
are serious and these are brought to the notice of the
Ministry. Such cases out of these 16 cases from 7 cases
........ the remaining 9 cases were of a less serious
nature, more procedural and not of such a serious conse-
quence. So, they were brought to the notice of the Chief
Engineer. The Commission forwards such cases either to
the Ministry or the C.P.W.D. The punishment is not sug-
gested by the Commission. The Department concerned
goes on taking action in these cases and, from time to
time, the Commission and the Chief Technical Examiner
enquire about the position of the cases and keep a record
of them. When a final decision is taken, or proposed to
be taken, by the government, in the case of gazetted offi-
cers the case automatically comes to the Commission,
which examines whether the punishment proposed is ade-
quate. After that action is taken. In the case of non-
gazetted officers, it is done by the department without re-
ference to the Commission.......... Whenever we exa-
mine a work, we give an observation memo. That means,
ftemwise we give what are our remarks on the adequacy
of the work done in relation to the specifications that have
been given in the contract. That goes to the Executive
Engineer. Only in a very few cases where we find that
the work is extremely bad and that it cannot wait t'he
normal processes that we send letters direct to the Chief
Engineer or Engineer-in-Chief to caution them that some-

thing is going wrong there.”
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Explaining further the role of the Chief Technical Examiner’s Orga-
nisation in regard to works of C.P.W.D, the Central Vigilance Com-

mission during evidence stated:

“It is a technical check the result of which is brought to the
notice of the department concerned. If any lapse has
occurred that is brought to the notice of the department
and depending on the degree of seriousness nccessary de-
partmental action is initiated.”

6.25. In a written reply to another question, the Ministry have
stated that, apart from the tangible achievements of the Organisa-
tion which have been indicated, the importance and utility of & sys-
tem of audit lies as much in preventing irregularities and losses as
in detecting these when they occur. Since its inception, it is stated,
disciplinary action against a number of departmental officials has
been taken and, likewise, action against defaulting contractors has
also been taken as a result of the irregularities detected by this Or-
ganisation. It is maintained that when works are prone to be sub-
jected to technical audit, additional care and caution are taken by
the executing agencies at various levels to avoid committing seri-

ous irrcgularities.
6.26. During evidence, in reply to a question, the Chief Technical

Examiner revealed that even though a serious irregularity might
have been reported ‘for action’ to the Ministry of Works, Housing and

Supply or the Chief Engineer/Engineer-in-Chief, CP.W.D. and was
under their consideration the Contractors inveolved continue to get

contracts from the C.P.W.D. because they “are not blacklisted or re-
moved from the approved -list.”

Overpayments detected
6.27. The annual reports of the Chief Technical Examiner’s Orga-
nisation reveals the following position:

Year C.P.W.D. works Overpayments detcct- Expenditure on  pay
awarded to contrac- ed and finalised with and allowances of
tors (civil works cost- the Department by staff and officers

working in the CTE'S

ing Rs. 20,000 and the CTE’s QOrgunisa- in th
above and Elec. Mech., tion Organisation
Hort. works costing
Rs. 5000 and above)
b 2 3 4
1066-67 . . R8s, 17°33 crores Rs. 1° 57 lakhs Rs. 3- 50 lakhs
Rs. 1°70 lakhs Rs. 3°99 lakhs

1967-68 . . Rs. 27° 53 crores
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6.28. It is observed from the above figures that amount of over-
payments detected and finalised with the Department by the Chief
Technical Examiner’s Organisation is extremely small and almost
negligible if compered to the work-load with the CP.W.D. Even
the expenditure on pay and allowances of staff of this organisation
has been twice the amount of overpayment detected and finalised.
Asked to state whether this indicated that the Chief Technical Exa-
miner’s Organisation was unnecessary and that corrurtion or tech-
nical lapse in the C.P.W.D. was on the decline, the Chief Technical
Examiner, during evidence, stated as follows:

“If you take even statutory audit on the same basis, that s,
i#f you compare the monetary value of irregularities de-
tected with the cost of maintaining the audit, probably
you may find that it may or may not be worth while. What
will happen when it is withdrawn is a debatable point.”

6.29. The Committee find that the technical audit of the works of
C.P.W.D. exercised by the Chief Technical Examiner’s Organisation
is rather a tame affair. In most cases, the Organisation is merely
bringing to the notice of a comparatively junior officer, i.e. the Exe-
cutive Engineer concerned, the technical lapses, often involving over-
payments or loss to Government. Only in o few cases of defects/
irregularities or gross negligence noticed in the works of C.P.W.D,,
the Organisation has brought the matter to the notice of the Minis-
try of Works, Housing and Supply or the Chief Engineer/Engineer-
in-Chief, CP.W.D. There is no system of keeping a watch whcther
the lapses brought to the notice of the authorities have been duly
investigated, set right if remediable, responsibility therefor fixed
and the officers responsible suitably dealt with.

With a view to make the Chief Technical Examiner’s Organisa-
tion more effective, the Committee have the following suggestions to
make:

(i) the Organisation should forward, throngh the CVC, the re-
sult of its inspection/examination in the form of a report
either to the Chief Engineer/Engineer-in-Chief, C.P.W.D.
or the administrative Ministry, depending upon the gra-
vity of the lapses pointed out;

(ii) the lapses contained in the Report should be investigated
by an officer other than the onc under whom the work
was executed;

(iii) the CVC should be informed of the result of the investi-
gation and the action proposed to be taken in pursuance
thereof within one month. In case, there is likely to be
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delay in this regard, the CVC should be informed stating
the reasons and intimating the date by which reply would
be sent to the Commission.

(vi) the Organisation/CVC should keep a close watch on the
progress made in investigation of lapses pointed out in
their reports. Delays in taking action beyond the speci-
fied time should be pointed out to the Ministry concerned.

6.30. The Committee also suggest that in a case of serious defect/
irregularity or lapse where a contractor is suspected of :collusion,
appropriate action under the Standardised Code should be taken im-
mediately after the report of the Chief Technical Examiner’s Orga-
nisation is received and has been substantiated.

6.31. The Committee note that out of overpayments detected by
the Chief Technical Examiner’s Organisation and finalised with tk.
C.P.W.D. upto 31st March, 1968 amounting to Rs. 48.41 lakhs, a sum
of Rs. 13.49 lakhs remained to be recovered by that date. 'The Com-
mittee would like Government to make special efforts to realise the
outstanding dues and initiate measures to ensure that the recoveries
finalised by the Chief Technical Examiner’s Organisation with the

C.P.W.D. are effected promptly.
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MISCELLANEOUS

A. Prosecution for false complaint
Prosecution for false complaints

7.1. Para 8 of the Government Resolution dated the 11th Feb-
ruary, 1964 provides that the Commission will take initiative in
prosecuting persons who are found to have made false complaints:
of corruption or lack of integrity against public servants. The legal
position in this regard has been stated in a letter dated the 23rd

tember, 1966 from the Commission to the Chief Vigilance
Officers of the Ministries etc. as follows:—

“A false complaint can be prosecuted under Section 182 of
the Indian Penal Code. Under Section 195(1) (a) of the
Code of Criminal Procedure, a court will take cognizance
of an offence under Section 182 of the LP.C. only on
a complaint, in writing, of the public servant to whom
such a false complaint was made or some other public

. servant to whom he is subordinate. Accordingly when-
ever any false complaint against a public servant is made
to any officer of the Ministry|Department|Undertaking, a
complaint will have to be lodged in writing with a court
of competent jurisdiction by the public servant to whom
such false complaint was made or by some other public
servant to whom he is subordinate.”

The letter spells out the role of the Commission in this regard
as follows:—

“Having regard to the manner in which it functions, the
object can be fulfilled by the Commission:—

(i) by advising appropriate action on its own initiative
when such cases of malicious, vexacious or totally un-
founded complaints come to its notice while the Com-

mission is dealing with the matters that come before
it; and |

(ii) when a Ministry|DepartmentlUndertakihg refers such
a case to the Commission for advice.

71
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In either case the administrative authority should keep in

mind that the Commission has to look into the circumst-
ances of each case and after examining it arrives at the
conclusion whether the matter is one which calls for
prosecution or other appropriate action. In cases referr-
ed to the Commission for advice, the Commission does
not proceed merely on the basis of a decision to prosecute
already arrived at by the Ministry|Department|Under-
taking but applies its own mind. It is, therefore, neces-
sary that in such cases also the Commission is consulted.
In matters of prosecution for e false complaint or other
appropriate steps, what the Commission does and can do
is only to tender advice as to the course of action to be
taken, since it itself cannot initiate action.

LT

If a complaint of corruption or lack of integrity against a

public servant is found to be false, complete records
should be sent to the Commission, who will advise whe-
ther the complaint should be prosecuted in a court of law
or some other action be taken against him.”

7.2. The Committee are informed that, on reference received
from the administrative authorities, Commission have, by the end
of 19867-68, advised prosecution in 9 cases as per detail given below:

1964-65 . 1
1965-66 .. Nil
1966-67 .. 3
1967-68 .. 5
Total: .. 9

7.3. In regard to the Commission not exercising their functions
of initiating prosecution for lodging false complaints, the Central
Vigilance Commissioner, during evidence, stated:

....]1 understand that in no case where a complaint was

received by the CVC did the CVC think it necessary to
start the prosecution of complainant under Section 182
IPC and I must admit that there are very serious practi-
cal difficulties of doing so. Then the CVC will have to
go to the court of law and give evidence. A suitable
remedy for that probably may be found by provision in
the law that, in case of false complaint before the CVC,
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the Secretary of the Commission wiil be entitled to file
a complaint in the court of law.”

The Commissioner was asked to state whether the Commission had
pointed out to the Government the difficulty in its exercising this
function, so that appropriate action could be taken by them, he
replied that this matter should be taken up.

74. The Committee note that according to the legal position
stated in the Commission’s Circular dated the 23rd September, 1966,
all that the Commission can do is to tender advice as to the course
of further action to be taken, since it itself cannot initiate action
for prosecuting false complainant. They regret that Government
had not properly examined the legal implications before entrusting

“to the Commission the function of taking “initiative” in prosecuting
such persons with the result that an erroneous impression was
created amongst Ministries|Departments/Public Undertakings that
the Commission had some special machinery to initiate prosecution
in such cases.

B. Training

Training
7.5. The Committee on Prevention of Corruption (Santhanam
Committee) had in 1964, recommended inter alia as follows:—

“Training course should be organised for the Vigilance Officers
and the programme for training should include instruc-
tions in the various laws and rules, departmental proce-
dures, methods of investigation, including collection of
information and processing the same, procedure for
departmental proceedings, etc. The syllabus should be
devised by the Central Vigilance Commissioner in con-
sultation with the Director of Central Bureau of Investi-
gation. It should be open to the State Governments also
to send their officers for training”.

7.6. The Third Annual Report of the CVC for 1966-67 had stated
that the question of devising a suitable training course “is under
consideration”. The Ministry of Home Affairs were asked to state
the latest position in that regard. Replying in September, 1968,
they had stated: “No course has so far been organised. The syllabus
also has not been finalised. The matter is under examination.” In
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a subsequent written reply furnished in February, 1969 the Ministry
have stated that they have accepted the recommendation (after
Santhanam Committee) and its implementation has been assigned
to the Central Vigilance Commission. A draft syllabus for the
proposed training course has been prepared by the Central Vigilance
Commission in consultation with the Central Bureau of Investiga-
tion. The Central Vigilance Commission has requested the Indian
Institute of Public Administration to work out the details of the
training programme and the matter is under examination.

7.7. It is further stated that pending starting of training for
Vigilance Officers, a training programme on vigilance has already
been started at the Secretariat Training School for Section Officers,
Assistants and ‘officers of Public Undertakings dealing with vigil-
ance work. 25 officers are undergoing this training. The first~
course was inaugurated by the Central Vigilance Commissioner on
the 30th December, 1968. The duration of the course was one
month. The ‘Vigilance Manual’ brought out by the Central Vigil-
ance Commission and the Secretariat Training School’s publication
“Government Servant’s Conduct Rules” are being used for this
training. The trainees have also been supplied with copies of

selected judgment of High Courts and Supreme Court on vigilance
cases.

7.8. In reply to the question whether any training programme
was envisaged for Inquiry Officers/Commissioners for Departmental
Enquiries, it has been stated that it is not proposed to take up any
such training programmes initially, although training schemes may
be taken up later for various categories of officers. According to
the Ministry, “it will be useful to gain some experience in training
in vigilance matters for which a beginning has already been made
at the Secretariat Training School and further progremmes are
likely to be developed for more senior categories of officers.”

7.9. The Committee are surprised that even though 5 years have
elapsed since the Santhanam Committee had made their recom-
mendation which was accepted by Government, the scheme for a
training course for Vigilance Officers has not been finalised. The
Committee would like to stress the importance of suitable training
programmes for Vigilance Officers/Chief Vigilance Officers in the
Ministries|Departments|Public Undertakings and officers in the
Central Vigilance Commission including Commissioners for Depart-
mental Enquiries and urge that the training scheme should be
finalised and started without any further delay,
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C. Control & Coordination regarding Vigilance Work in Minstries
Provisions of the Resolution dated 11-2-1964.

7.10. The letter from the Chairman of the Committee on Preven-
tion of Corruption (Shri K. Santhanam) to the Prime Minister for-
warding the recommendations of the Committee on the reorganisa-
tion of the Administrative Vigilance Division inter alia stated’ "as
follows: !
“At present, there is no organic relation between the Admin-

istrative Vigilance Division and the Vigilance Officers of

the various departments. We understand that in some
of the departments the Vigilance Officers are taking a
keen interest in their work while in others they do not
take their responsibilities in this matter seriously. It is
also essential to evolve or apply common standard in
matters relating to prosecution, departmental action and
the award of punishment. The Committee feels that the
time has come to put the entire Vigilance Organisation on
a proper and adequate basis without in any way under-
" mining the general principle that the Secretaries and
Heads of Departments are primarily responsible for the
. purity, integrity and efficiency of their departments.”

7.11. The scheme of the CVC recommended by the Committee on
Prevention of Corruption envisaged centralisation of powers and
responsibilities in the CVC in regard to inquiry or investigation into
complaints and subsequent action thereon. Although, Government
did not agree to a complete centralisation of such powers in the
Commission, certain powers and responsibilities in regard to vigi-
lance work in the Ministries/Departments of the Government of
India were given to the Commission under paras 5, 6 & 7 of the
Resolution dated the 11th February, 1964 setting up the Commission.
These were as follows:

%5, The Central Vigilance Commissioner will be responsible
for the proper performance of duties and responsibilities
assigned to the Commission and for generally co-ordinat-
ing the work of and advising the Ministries/D?part-
ments/undertakings in respect of all matters pertaining to
maintenance of integrity in administration.

6. The Chief Vigilance Officer in Ministries/Departments will
be appointed in consultation with the CVC and no person
whose appointment as the Chief Vigilance Officer is ob-
jected to by the CVC will be so appointed.

198 (Ail) LS—8.
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7. The Central Vigilance Commissioner will have the power to
assess the work of the Chief Vigilance Officers and Vigi-
lance Officers and the assessment will be recorded in the
character rolls of the officers.”

Control over Chief Vigilance Officers in Ministries.

7.12. The Ministry of Home Affairs were asked to state the pro-
cedure devised by the Commission to give effect to the provisions
of Para 7 of the Home Ministry’s Resolution dated the 11th February,
1964 empowering the Central Vigilance Commissioner to assess the
work of the Chief Vigilance Officers and Vigilance Officers in the
Ministries etc. which will be recorded in the character rolls of the
officers. They have in reply stated as follows:

S

“The Chief Vigilance Officers who have been entrusted with
vigilance work have not only to process the cases pertain-
ing to their Ministry but have also to coordinate and guide
the activities within their sphere. While acting as Special
Assistant to the Secretary or Head of the Department in
all matters pertaining to vigi'ance, he provides a link bet-
ween the CVC and the Ministries/Departments. In view
of the nature of their duties, they have to keep in close
touch with the Commission. Every file referred by the
Ministry for advice shows the contribution of the C.V.O.
in the processing of the case. Since every file is seen by
the CVC, he forms his own impressions about the quality
of the work of the C.V.O. The C.V.Os. are often called
for discussion and these contacts also enable CVC to
assess the performance of individual officers.

The aussessment is recorded each year and forwarded to the
Secretary of the Ministry/Head of Department to be plac-
ed on the Character Roll.”

Boolving and Applying Common Standards.

7.13. The Ministry of Home Affairs were asked to furnish a note
describing the efforts and achievements of the Central Vigilance
Commission in evolving and applying commion standards in matters
relating to prosecution, departmental action and award of punish-
ment in vigilance cases. They have stated that po'decision is taken
in any case referred to or received in the Commission except by the
Central Vigilance Commissioner himself and this ensures observance
o uniform standards in Wealing with vigilance cases relating to
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gazetted officers which come under the purview of the Commission.
In regard to the cases of non-gazetted officers, which are not referred
to the Commission as a matter of course, the necessity for evolving
and applying a common standards, it is stated, was discussed at &
meeting of Chief Vigilance Officers held in February, 1968 and it weg
decided thdt the Chief Vigilance Officers would obtain from their
attached and subordinate offices information regarding discipltnary
cases and where considered necessary, the appropriate authority
may review the penalty awarded suo moto. It i3 stated that the
Commission has subsequently ascertained that the Chief Vigilancey

Officers are alive to the necessity for ensuring uniformity in dealing
with vigilance matters.

7.14. The Committee are informed that CVC has brought out a
Vigilance Manual describing in details the procedure to be followed
in disciplinary cases and the statutory and executive orders on the
subject. This is intended to acquaint the Vigilance Officera with
disciplinary procedures and to provide them guidance on all polnt
that normally arise in disciplinary cases.

7.15. It is noted that at the meetings of the Chief Vigi'ance OfR-
cers on the 25th and 26th February, 1366, it was concluded that:—

(1) -The CVC may undertake a study of cases of non-gazetted
officers picked up at random from Ministries/Departments
having attached and subordinate offices and give guidands
on the basis of case studies.

(1) The CVC may consider the feasibility of incorporating
certain guidelines in the Vigilance Manual

(iil) A digest of important judgments of Supreme Court and
High Courts should also be included in the Vigilance
Manual.

The Ministry was asked to state the action taken by the Commis-
gion in pursuance of the above conclusions. They have stated seris-

thme as follows:

(1) The Chief Vigilance Officers usually scrutinise punish-
ments imposed in cases of non-gazetted officlals with &
view to ensure that uniform penalties are as far as poi-
sible awarded for simi'ar misconduct. The Commission
did not take up a case study on its own.

(i) It is difficult to lay down any rigid guide lines in thig
matter as the punishment to be awarded depepda on thy
facts of each case. The Chief Vigilance Officers obtaff



78

particulars of the punishments awarded by lower forma-
tions and scrutinise them: to ensure that uniform punish-

. ment in being given in cases involving indentical lapses.
The Chief Vigilance Officers are expected to suggest re-
view, should the punishment be disproportionate to the
gravity of the offence. It may also be noted that in the
cases handled by the Special Police Establishment, if
punishment is considered inadequate, they move the
Commission for review.

(ili) The ruling of the Supreme Court and High Courts which
have vital bearing to the conduct of discip'inary proceed-
ings have been discussed in the Manual in the relevant
sections. Appending a separate digest was not therefore
though necessary.” .

7.16. The Committee note that in the case of non-gazetted officers
the responsibility for maintaining uniformity and evolving common
standards in dealing with vigilance cases has been left entirely to
the Chief Vigilance Officers of the respective Ministries, The Com-
mittee feel that in regard to non-gazetted officers the Commission
should, in the interest of uniformity, lay down broad guide lines for
the Vigilance Officers/Chief Vigilance Officers based on sample stu-
dies of vigilance cases dealt with by the Ministries,

D. Conferences

Conference of Vigilance Commissioners

7.17. Since its inception in February, 1964, the CVC has organised
three Conferences.of State Vigilance Cominissioners: at Bangalore—
June, 1965; at Jaipur—October, 1966; and at Hyderabad—January,
1968. The object of these Conferences has been stated in the Hand-
out issued at the conclusion of the First Conference thus:

“Though the Central Vigilance Commission and the State
Vigilance Commissions operate within their respective
spheres, the problem they deal with, viz., corruption in
the public services, is the same all over the country. The
object being to assist Government in regard to the main-
tenance of morals and discipline of services, it is essen-
tial to establish proper conventions and traditions which,
while enabling the Commission to function with indepen-
dence and detachment, would ensure harmony and un-
derstanding between the Commission and the administra-
tive machinery and also help to strengthen public confi-
dence in the Vigilance Organisations all over the country.



79

The setting up of Commission represents a new experi-
ment. Many questions of importance and delicacy have
arisen in the course of their functioning and it was thought

* that it would be exceedingly helpful if the Vigilance Com~
missioners would meet to exchange notes about their ex-
periences, to discuss the problems that have arisen and te
think of appropriate solutions.”

1.18. The Ministry was asked to state whether the CVC had
taken steps to give effect to the suggestions made and conclusions
arrived at these Conferences. They have stated that these Con-
ferences were held with a view to exchange views and share ex-
periences and no formal resolutions were passed or decisions taken.
According to them, since the problems were peculiar to each Vigil-
ance Commission, the intention was that each Commission will, im
background of the discussicns in the Conference, take up the matter
with the particular State Government.

Meeting of Chief Vigilance Officers

7.19. The Commission had also organised a meeting of the Chiet
Vigilance Officers on the 25th and 26th February, 1966 at which
matters of common interest were discuszed. It is stated that im
pursuance of the decisions taken, “the Commission had issued ap-
propriate instructions where the matter was within the compe-
tence of CVC while in other cases references were made to the
Ministry of Home Affairs.”

7.20. The Committee welcome the idea of periodical Conferences
of State Vigilance Commissioners and meetings of Chief Vigilance
Officers being convened by the CVC for discussing matters of
common interest and evolving common standards and procedures
for dealing with vigilance cases. They, however, suggest that the
conclusions of the Conferences of Vigilance Commissioners should
be properly drawn up in the form of minutes and energetic action
taken in pursuance thereof.

E. Publicity

7.21. From the figures furnished to the Committee, it is noticed
that out of 2,791 complaints relating to corruption against Govern-
ment servants disposed of by the Commission during 1965—68, only
515 (or 18 per cent.) were found to contain serious charges of a
verifiable nature on which action was initiated by the CVC. Of the
rest, 1965 (or 71 per cent) were filed as ‘vague and unverifyable’
and 311 or (11 per cent) were found as ‘not worth pursuing’ and
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forwarded to the Ministries/Departments for such action as they

might deem fit. Besides, during the same period, the Commission

disposed of 979 complainis relating to (i) matters other than corrup-

Aion or (ii) those concerning State Governments, which are outside
be scope of functions of the Commission.

Out of the total of 919 anonymous/pseudonymous complaints re-
lating to corruption disposed of by the Commission during 1965—68,
#nly 42 or 4.5 per cent are shown to have contained serious charges
4f a verifiable nature which the Commission forwarded to Minis-
tries/Departments/CBI.

722. The above statictics highlight the need for concerted effort

Ry the Ministry of Home Affairs and the Commission to make the

eral public aware of the functions of the CVC and of the nature,

, manner and content of complaints of which the Commission
takes effective notice. '

7.23. During evidence, it was asked whether any steps had beem
‘aken by the CVC to mobilise public opinion against corruption im
public services. The Central Vigilance Commissioner replied that
apart from extensive tours and visits to almost every part of the
equntry by his predecessor and his meeting the press informally,
a0 publicity was undertaken, nor was it possible for the Commission,
with the present work-load, to do so. Asked for his opinion whe-
ther it would be desirable to have a non-official organisation to assist
the Commission in creating public opinion and educating the people,
the Central Vigilance Commission stated:

“Certainly, that will be helpful. What I am saying is: it is
not for the CVC to set up such an organisation. It is
for the non-official people to organise.”

The representative of the Ministry stated that there were some
non-official advisery committees associated with the Departments
like Customs and C.P.W.D.; but Government had no idea of setting
wp @ Committee associated with CVC as such on a centralised basis.
Asked for his opinion whether it was desirable to have such a com-

mittes associated with CVC, he state:

“That again would become an officially-sponsored body im
seme ways. If an organisation grows from the grass-
l'bots in a particular area, certainly, their cooperation and

aasistance should be helpful.”
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1.24. The Committee feel that there is need for concerted eflorys
by the Ministry of Home Affairs and the CVC to publicise the
functions of the Commission and the nature, type, manner and
<ontents of complaints that would normally be taken notice of by
the Commigsion. This can be done by means of brochures produced
in Hindi and English as well as in regional languages for wide dfg-

tribution. Advantage can also be had of the media of Newspapers,
Radio and Films,

F. Non-acceptance of Advice of the Commission

7.25. As stated earlier, para 4 of the Ministry of Home Affairs Rs-
solution dated the 11th February, 1964 settinng up the CVC pr»-
vides that “in the exercise of its powers and functions it will not be
subordinate to any Ministry/Department and will have the same
measure of independence and autonomy as the Union Public Ser-
vice Commission.” Para 2(xiv) of the Hesolution provides that
“the Commission will submit an annual report to the Ministry of
Home Affairs about its activities drawing particular attention t»
any recommendation made by it which had not been acccpted or
acted upon; and a copy of the report together with a memorandum
explaining the reasons for non-acceptance of any recommendations
of the Commission will be laid by the Ministry of Home Affairs
before each House of Parliament.” In pursuance of these provi-
sions, the advice of the Commission in cases referred to it is given
utmost consideration by the Ministries/Departments. Upto the
31st March, 1968, the Commission has reported only three cases -
non-acceptance of its advice by the disciplinary authorities—one in
1965-66 and two in 1967-68. Government’s Memoranda explaining
the reasons for non-acceptance of the advice of the Commission are
reproduced below :

Memorandum regarding the case mentioned in the Second Report ef
the Commission for 1965-66.

“During the period under report there was only one case in which
the Commission’s advice was not accepted. The case, details of
which are given in paragraphs 65 to 71 of the Report, relates to dis-
ciplinary action against a Store Keeper (a non-gazetted official) im
the Central Public Works Department. The reasons for non-accep-
tance of the Commission’s advice in this case are explained below.

3. The main facts of the case are not in dispute. The charge
against the Store Keeper was of misappropriation of electrical goods
worth approximately Rs. 40,540. The Commissioner for -Depart-
mental Enquiries, attached to the Central Vigilance Commission, whe
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inquired into the charge, held the charge against the Store Keeper
not proved. The Commission on consideration of the report of the
Inquiry Officer advised that the official may be exonerated.

4. The lnquiry Officer had also discussed in his report the ques-
tion of responsibility of the Store Keeper as custodian of the stores
and his responsibility for maintaining correct accounts of the stores.
The Superintending Engineer, C.P.W.D. who was the Disciplinary
Authority in this case, discusset these two points with the Central
Vigilance Commission, and the Commission on reconsideration
agreed that there was undoubtedly negligence on the part of the
official in not taking adequate precautions. The Commission, how-
ever. thought that the lapse was not such as would call for a major

penalty. The Commission advised that a minor penalty be impos-
ed on the Store Keeper.

5. The responsibility of the Store Keeper for the custody of stores
and their accounting was considered by the Disciplinary Authority
to be of equal importance. The weightage given by the Disciplinary
Authority to the extent of responsibility of Store Keeper in discharg-

ing his duties in the Department was different from that given by
the CVC.

6. The Disciplinary Authority provisionally decided that penalty
of removal should be imposed on the Store Keeper and he was serv-
ed with a notice to show-cause against the proposed penalty. The
reasons recorded by the Disciplinary Authority for disagreeing with
the findings of the Inquiry Officer were also shown to the Store
Keeper. On consideration of the representation to show-cause
notice, the Disciplinary Authority thought that the penalty of re-
moval from service would be an extreme step and in his final order
he compulsorily retired the official.

7. The appeal submitted by the Store Keeper against the above
penalty was considered by the Chief Engineer, CP.W.D. The ap-
peal was rejected.

8. It would thus be seen that the Disciplinary Authority imposed
a major penalty as against minor penalty advised by the Central
Vigilance Commission. The Disciplinary Authority was of the view
that the extent of culpability of the official could be independently
judged by him, when the Commission had agreed in principle that
the official was responsible for the lapses. Disagreement has occur-
red only in the quantum of the penalty imposed. The Order of the
Disciplinary Authority was upheld by the Appellate Authority.”
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Memorandum regarding the two cases mentioned in the Fourth Re-
port of the Commission for 1967-68

*....During the period under report the Commission has men-
tioned two cases of non-acceptance of its advice. The details of
these two cases are given in para 72 of the report.

2. The first case relates to disciplinary action against a Section
Officer in an attached office of the Ministry of Home Affairs. The
Disciplinary Authority had felt that the charges that had been prov-
ed against the officer were of a serious nature, and the manner in
which he had committed irregularities and had tried to get round
the rules in the appointment of peons gave the impression that there
were dishonest motives on his part. Keeping this in view, the Dis-
ciplinary Authority served on him a show-cause notice proposing to
impose on him the penalty of reduction to the lower stage at Rs. 863
in the time-scale of Rs. 400—900 for a period of two years. The offi-
cer did not submit any reply to the show-cause notice. The case was
thereafter referred to the Union Public Service Commission, who
also advised that the penalty proposed in the show-cause notice
should be imposed on him. It would be seen that the Disciplinary
Authority imposed a major penalty as against a minor penalty ad-
vised by the Central Vigilance Commission after consulting the
Union Public Service Commission.

3. The other case relates to an officer of the Junior Administra-
tive Grade of the Indian Postal Service. The Commission had ad-
vised in the beginning that the officer was guilty of improper con-
duct by way of disobedience, and that being a serious matter, disci-
plinary proceedings may be initiated against him as for a major
penalty. While forwarding the report of the Inquiry Officer the
Commission advised that a major penalty was called for, but added
that it would meet the ends of justice, if a major pena'ty short of
termination of service, i.e. a8 penalty other than dismissal, removal
or compulsory retirement was imposed. Considering the facts and
circumstances of the case, the P. & T. Board came to the provisional
conclusion that dismissal was called for and issued a show-cause
notice accordingly. On receipt of the reply to the show-cause notice
the case was referred to the Union Public Service Commission who
advised compulsory retirement. The officer was compulsorily re-
tired accordingly.

4. As regards the observations of the Commission regarding the
change in the Government stand in transferring the officer suddenly
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in January, 1964, by an open telegram when the demand made by
the Employees Union for his transfer was not acceded to in Decem-
ber, 1963, it may be stated that the transfer of the officer was neces-
sitated as the incumbent holding the post of Director, Postal Ser-
vices in Punjab Circle at Ambala, was required to join the Army
Postal Service before 10th January, 1964. Telegraphic orders were
issued mainly with a view to ensuring his early relief.”

7.26.The idea of the Santhanam Committee in recommending the
setting up of the CVC was to put anti-corruption measures on a
firmer and more systematic basis as well as to combat corruption and
bring offending public servants to boock promptly.

The basic objective of the Government in setting up the CVC is
stated to be to fulfil the need for an independent body with exten-
sive functions designed to ensure that complaints of corruption or
lack of integrity on the part of the Government servants are given
prompt and effective attention and that offenders are brought teo
book without fear or favour. Para 2 of the Resolution dated 11th
February, 1964 under which the Commission was set up, which lays
down the powers and functions of the Commission, would also ap-
pear to indicate that the CVC was expected to play an effective role
in combating corruption among public servants.

From the Annual Report of the CVC, the material furnished by
the Ministry of Home Affairs and the evidence tendered by the re-
presentative of the Ministry of Home Affairs and the Central Vigi-
lance Commissioner himself, it is noticed that in quite a number of
cases referred to the Commission by the CBI and the Administrative
Ministries, the Central Vigilance Commissioner advised either ne
punishment proposed or lesser punishment than had been recoms
mended by the former. In the three cases of difference of opiniom
cited in the foregoing paras also, the disciplinary authorities award-
ed major punishments to their officers concerned against the advice
of Central Vigilance Commissioner who had recommended minor or
lesser punishment to them.

In the circumstances, the Committee find it difficult to express
an opinion whether the Commission has adequately fulfilled the pur-
pose for which it was set up.

The Committee have no doubt that Government would keep im
view these objectives and the experience gained so far of the work-
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ing of the Central Vigilance Commission in finally deciding the func-
tions and role of Lokayukta to be appointed in terms of the Lokpal
and Lokayuktas Bill, 1968.

New DrLHI; P. VENKATASUBBAIAH,

April 14, 1969. _ Chairman,
Chaitra 24, 1891 (S) Estimates Committee.




APPENDIX 1
(See Para 1.2)

Government of India, Ministry of Home Affairs, Resolution No. 24/
7/64-AVD, dated the 11th February, 1964 setting up the Central
Vigilance Commission.

RESOLUTION

On a careful consideration of the recommendations made by the
Committee on Prevention of Corporation under the chairmanship of
Shri K. Santhanam, the Government have decided to set up a Cen-

tral Vigilance Commission which will be headed by the Central Vigi-
lance Commissioner.

2. The powers and functions of the Central Vigilance Commission
will be as follows:—

The Central Vigilance Commission will have jurisdiction and
powers in respect of matters to which the executive power
of the Union extends.

(i) to undertake an inquiry into any transaction in which a
public servant is suspected or alleged to have acted for an
improper purpose or in a corrupt manner: i

(ii) to cause an inquiry or investigation to be made into—

(a) any complaint that a public servant had exercised or
refrained from exercising his powers for improper or
corrupt purposes.

(b) any complaint of corruption, misconduct, lack of inte-
grity or other kinds of malpractices or misdemeanour
on the part of a public servant including members of
the All India Services even if such members are for the
time being serving in connection with the affairs of a
State Government;

(The relevant rules under the All India Services Act will be
amended in consultation with the State (Governments in
order to bring the members of those Services under the
purview of the Commission).

86
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to call for reports, returns and statements from all
Ministries/Departments/Corporate Central undertakings
8o as to enable it to exercise general check and super-
vision over the vigilance and anti-corruption work in
the Ministries/ Departments /undertakings;

to take over under its direct control such complaints,
information or cases as it may consider necessary for
further action which may be either:

(a) to ask the Central Bureau of Investigation to register

a regular case and investigate it, or

(b) to entrust the complaint, information or cases for

(v)

(vi)

inquiry—
(1) to the Central Bureau of Investigation; or

(2) to the Ministry/Department/undertaking con-
cerned;

in cases referred to in paragraph (iv) (b) above the re-
port of the inquiry will be forwarded to the Commission
80 that on a consideration of the report and other rele-
vant records, it may advise the concerned Ministry/
Department /undertaking as to further action;

the Central Bureau of Investigation will forward to the
Ministry of Home Affairs through the Commission the
final report in all cases investigated by the Bureau in
which it considers that a prosecution should be launched,
provided that sanction for such prosecution is, required
under any law to be issued in the name of the President;
and the Bureau will simultaneously send a copy to the
Ministry /Department/undertaking concerned for any
comments which it may wish to forward to the Com-
mission;

(vii) (a) the Commission will advise the Ministry of Home

Affairs, after examining the case and considering any
comments received from the concerned Ministry/De-
partment/undertaking, whether or not prosecution should
be sanctioned. (Orders will, thereafter. be issued by
the Ministry of Home Affairs in whom the power to
accord such a sanction will be vested);

(b) in cases where an authority other than the Pre-
sident is competent to sanction prosecution and the



authortiy does not propose to accord the sanction sought
for by the Central Bureau of Investigation the case will
be reported to the Commission and the authority will

take further action after considering the Commission’s
advice; ’

¢viii) the Commission will have the power to require that the

(ix)

(x)

(xt)

oral inquiry in any departmental proceedings, except in
petty cases, should be entrustéd to one of the Commis-
sioners for Departmental Enquiries. (A suitable num-
ber of Commissioners for Departmental Enquiries will
be attached to the Ceéntral Vigilance Commission);

the Commission will examine the report of the Commis-
sioner for Departmental Enquiries, which will in alt
cases be submitted by the Commissioner for Departmen-
tal Enquiries to the Central Vigilance Commission, and
the Commission will forward the record of the case to
the appropriate disciplinary authority with its advice
as to further action;

in any case where it appears that discretionary powers
had been exercised for an improper or corrupt purpose
the Commission will advise the Ministry/Department
undertaking that suitable action may be taken against
the public servant concerned; and if it appears that the
procedure or practice is such as affords scope or faci-
lities for corruption or misconduct the Commission
may advise that such procedure or practice be appro-
priately changed, or changed in a particular manner;

the Commission may finitiate at such intervals as it
considers suitable review of procedtres and practices of
administration in so far as they relate to maintenance
of integrity in administration;

(xil) the Commission may collect such statistics and other

information as may be necessary;

(xiit) the Commission may obtain information about action

taken on its recommendations.

(tiv) the Commission will submit an annual report to the

Ministry of Home Affairs about its activities drawing
particular attention to any recommendation made by it
which had not been accepted or acted upon; and a copy
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of the report together with a memorandum explaining
the reasons for non-acceptance of any recommendations
of the Commission will be laid by the Ministry of Home
Affairs before each House of Parliament.

8. The Central Vigilance Commissioner—

(a) will be appointed by the President by warrant under hus
hand and seal;

(b) will not be removed or suspended from office except in
the manner provided for the removal or suspension of
the Chairman or a Member of the Union Public Service
Cormmission;

(¢) will hold office for a term of six years or till the attains.
the age of 65 whichever is earlier;

(d) on ceasing to hold the office of the Central Vigilance Com-
missioner, shall not accept any further employment under
the Union or a State Government or accept any political
public office;

4. The Central Vigilance Commission will, for the present, be
attached to the Ministry of Home Affairs, but in the exercise of its
powesrs and functions it will not be subordinate to any Ministry/
Department and will have the same measure of independence and
autonomy as the Union Public Service Commission.

5. The Central Vigilance Commissioner will be responsible for
the proper performance of the duties and responsibilities assigned to
the Commission and for generally co-ordinating the work of and
advising the Ministries/Departments/undertakings in respect of all
matters pertaining to maintenance of integrity in administration.

6. The Chief Vigilance Officer in Ministries/Departments will be
appointed in consultation with the Central Vigilance Commission and
no person whose appointment as the Chief Vigilance Officer is ob-
jected to by the Central Vigilance Commission will be so appointed.

7. The Central Vigilance Commissioner will have the power to
assess the work of the Chief Vigilance Officers and Vigilance Officers
and the assessment will be recorded in the character roll of the

officers.
8. The Central Vigilance Commission will take the initiative in

prosecuting persons who are found to have made false complaints of
corruption or lack of integrity against public servants.
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ORDER

OroErep that a copy of this Resolution be communieated to all
State Governments, all Ministries of the Government of India, etc,,
and also that the Resolution be published in the Gazette of India.

L. P. SINGH,

Special Secretary to the Government of India,



@ APPENDIX II
(See Para 2.26)

Circulfzr‘ No. 9/1/64-DP dated the 13th April, 1964 from Central
Vigilance Commassion to All Ministries of the Government of
India, -etc.

v

SusyecT:—Central Vigilance Commission—Procedure regarding
Consultation with.

‘Sir,

Please refer to the Minisiry of Home Affairs Resolution No. 24/
7/64-AVD, dated 11th February, 1964, which describes the powers
and functions of the Central Vigilance Commission. The procedu-
ral instructions contained in the following paragraphs will be ob-
served in giving effect to the decisions contained in the Resolution.

2. Complaints, information or cases received by or taken motice
©of by the Central Vigilance Commission.—In such cases, the Central
Vigilance Commission will decide the action to be taken which
may be any of the following three alternatives:—

(a) The Central Vigilance Commission may entrust the

«  'matter for ‘inquiry to the administrative Ministry /Depart-
ment concerned. In such cases, the Vigilance Officer of
the Ministry/Department will immediately make a pre-
liminary inquiry to verify the allegations and will sub-
mit his report, together with other relevant records, to
the Central Vigilance Commission. The Commission will
advise the Ministry/Department concerned as to the fur-
ther action to be taken; or

(b) The Central Vigilance Commission may ask the Central
Bureau of Investigation to make an inquiry. The Cen-
tral Bureau of Investigation will furnish the report of
of the inquiry, together with other relevant records, to
the Central Vigilance Commission who will then advise the
administrative Ministry/Department as to the course of
further action to be taken; or

(c) The Central Vigilance Commission may ask the Director,
Central Bureau of Investigation, to register a case and
investigate it. The Director will inform the Commission
of the result of the investigation and if he is of the view
that a prosecution should be launched.
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the Director, Central Bureau of Investigation, will for-
ward the final report of his investigation to the Minis-
try of Home Affairs through thre Central Vigilance Com-
mission if sanction for such prosecution is required under
any law to be issued in the name of the President.
Simultaneously, the Director, Central Bureau of Investi-
gation, will forward a copy of the investigation report
to the administrative Ministry /Department concerned
for any comments which they may wish to make. Such
comments will be forwarded by the Ministry/Depart-
ment to the Central Vigilance Commission not later than
14 days from the receipt of the report. After consider-
ing the report of the Central Bureau of Investigation
and other relevant records, if any, and also the com-
ments, if any, received from the administrative Minis-
try /Department the Central Vigilance Commission will
advise the Ministry of Home Affairs whether or not
prosecution should be sanctioned. Orders will there-
after be issued by the Ministry of Home Affairs.

If any authority other than the President is competent
to sanction prosecution, the Director, Central Bureaw
of Investigation, will forward the investigation report
to such authority for sanction to prosecution. If such
authortiy does not propose to accord the sanction sought
for by the Director, Central Bureau of Investigation, it
will forward the case together with its views and the
reasons therefor and other relevant record to the Cen-
tral Vigilance Commission for advice, through the ad-
ministrative Ministry/Department concerned, within a
fortnight of the receipt of the report of the Central
Bureau of Investigation. Further action will be taken
by the authority concerned after considering the advice:
of the Central Vigilance Commission.

8. Complaint or information received by or cases arising in Tes-

pective Ministries/Departments.—Such complaints or cases will be:
dealt with by the administrative Ministry/Department concerned.
The Central Vigilance Commission, however, has the responsibility
for advising the Ministries/Departments in respect of all matters:
relating to integrity in administration. It has also the power to call
for reports, returns, statements from all Ministries/Departments so as.
to enable it to exercise a general check and supervision over vigi-
lance and anti-corruption work in Ministries/Departments. It can
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also take over under its direct control any complaint or case for fur-
tl.ler action. In order to enable the Central Vigilance Commission to
discharge its responsibility and to keep it fully informed—

(a) Every Ministry/Department will forward to the Central
Vigilance Commission the following quarterly statistical
returns :

(i) Statement showing the disposal and pendency of com-
plaints, vigilance cases and appeals and memorials, etc.,
in Forms No. CVC, I(a), (b) and (c), copy enclosed
(not printed).

(ii) Statement showing the disposal of anonymous and
pseudonymous complaints in Form No. CVC. 2, copy
enclosed (not printed), and

(iif) Statement showing the number of public servants under
suspension for more than three months in Form No.
CVC. 3, copy enclosed (not printed).

for the periods January—March, April—June, July—September and
October—December by the Seventh of the succeeding months. A
copy of the returns should also be endorsed to the Administrative
Vigilance Division of the Ministry of Home Affairs.

The first reports to be sent to the Commission should relate to
the period January—March, 1964 and should be sent by the 1st May,
1964.

(b) In respect of action initiated against a Gazetted Officer
the administrative Ministry/Department concerned will
forward a report in Form Ne. CVC. 4, copy enclosed (not
printed), as soon as action is started. The further pro-
gress of the case will be reported in the same form every
month till preliminary enquiry is completed and thereafter
once at the end of every two months.

The Central Vigilance Commission may require at a later date
similar reports in respect of specified categories of non-gazetted
officers. Separate instructions will be issued in that regard in due
course.

(c) In respect of criminal proceedings instituted against non-
gazetted public servants the administrative Ministry/ De-
partment concerned will forward a report in Form No.
CVC. 5, copy enclosed (not printed), as soon as sanction
for prosecution is given. Further progress of the case
will be reported in the same form quarterly.
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4 In all cases relating to gazetted officers the Central Vigilance
Commission will be consulted during the progress of the case at
the following stages: —

(i)

If in any case the administrative authority does not think
that a preliminary enquiry is necessary, the complaint
(other than an anonymous or pseudonymous complaint in
respect of which the procedure will be as in paragraph
9 below) together with the views of the administrative
authority will be forwarded to the Central Vigilance Com-
mission for advice.

(ii) Similarly, when an administrative authority has, after

preliminary enquiry, come. to the conclusion that no fur-
ther action is necessary, the case will be reported to the
Central Vigilance Commission for advice.

(iii) Where an administrative authority proposes, after a pre-

liminary enquiry, to institute disciplinary proceedings,
the report of the preliminary enquiry, together with other

- relevant record, will be forwarded to the Central Vigi-

(iv)

lance Commission for advice as to the course of further
action to be taken.

In cases which are enquired into by the Central Bureau
of Investigation, the final report, together with other
relevant records, will be sent by the Central Bureau of
Investigation to the Central Vigilance Commission who
will advise the administrative Ministry/Department con-
cerned as to the course of further action to be taken.

(v) In cases in which the Central Vigilance Commission ad-

vises that formal disciplinary proceedings should be insti-
tuted, it will also advise whether nroceedings should be
instituted for imposing a major penailv or a minor
penalty. It will then be the responsibility of the Vigilance
Officer of the Ministry/Department to draw up a charge
sheet, statement of allegations, etc., and take all further
steps according to the prescribed procedure and practice.
It will be open to the administrative authority concerned
to seek such further advice and guidance as may be con-
sidered necessary from the Central Vigilance Commission.

The Central Vigilance Commission may extend the procedures
outlined in the above sub-paragraphs to certain specified categories
of non-gazetted officers also. Separate instructions will be issued
in that regard later.
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5. Commissioners for Departmental Inquiries—~The Commis-
sioners for Departmental Inquiries will hereafter function under the
Central Vigilance Commission. .If any Ministry/Department desire
that the oral inquiry in any departmental proceedings should be
entrusted to one of the Commissioners for Departmental Inquiries,
the request for his services will be addressed to the Central Vigi-
lance Commission. The Central Vigilance Commission may also
indicate at the appropriate stage in any departmental proceedings

whether oral inquiry should be entrusted to one of the Commissioners
for Departmental Inquiries.

In all inquiries made by the Commissioners for Departmental
Inquiries the report will be submitted by the Commissioner for De-
partmental Inquiries to the Central Vigilance Commission. The Com-
mission will examine the report and will forward the record of the

case to the appropriate disciplinary authority together with its
advice as to further action.

8. Difference of opinion between Central Bureau of Investigation
and the administrative authority in cases recommended for depart-
mental disciplinary action.—If in cases which are recommended by
the Central Bureau of Investigation to the administrative authority
concerned for departmental action a difference of opinion arises bet-
ween the concerned administrative authority and the Central
Bureau of Investigation regarding action to be taken, the matter
will be referred to the Central Vigilance Commission for advice,
Similarly, in cases in which the Central Bureau of Investigation con-
sider that the findings in a departmental inquiry or the punishment
imposed after a departmental inquiry should be reviewed and there
is a difference of opinion between the concerned administrative
Ministry /Department and the Central Bureau of Investigation, the
case will be referred by the administrative Ministry/Department
tc the Central Vigilance Commission for advice.

7. Black-listing of firms.—Any proposal to black-list a firm or to
withdraw a black-listing order will be referred to the Central Vigi-
lance Commission for advice before the issue of final orders.

8. Mode of communication between the Ministries/Departments
and the Central Vigilance Commission—The mode of communica-
tion between the Ministries/Departments and the Commission will
ordinarily be by referring files. However, if in any case the Com-
mission or the Ministry/Department may not wish to endorse the
file, a self-contained note or letter may be sent.
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9. Anonymous and pseudonymous complaints.—The administra-
tive Ministry/Department may seek the advice of the Centarl Vigi-
lance Commission about action to be taken on such anonymous and
pseudonymous complaints as might appear to be deserving of an
inquiry or investigation.

10. Suitable instructions will be issued at a later stage in regard
to matters covered by paras 2(x), (xi) and (xiii), 6, 7 and 8 of the
Resolution referred to in paragraph 1.

11, Extension of the procedure to Corporate Central Under-
takings.—The power and jurisdiction of the Central Vigilance Com-
mission as set out in the aforesaid Resolution extend to Corporate
Central Undertakings. The Ministries/Departments are, therefore,
requested to issue appropriate orders to the authorities in-charge
of the respective undertakings extending, mutatis mutandis, the
instructions contained in this letter and those which may be issued
hereafler. A copy of the orders issued may kindly be endorsed to
the Central Vigilance Commission. If a Ministry/Department is in
doubt in regard to any matter, the Commission may kindly be
consulted for clarification.

12. Spare copies of this letter and the forms prescribed in it are

under print. The estimated requirements of both may kindly be
intimated to the Commission. The requirement for the forms

should be given for one year.




APPENDIX I

Summary of Recommendations| Conclusions contained in the Report

Sl

Summary of Recommendations/Conclusions,

Reference to
.No. para No. of
the Report.
1 2
1 1.1
2 1.12
3 1.18
4 2.11

The Committee feel that the Government should not

have set up an important institution like the CVC
enjoying the same measure of independence and auto-
nomy as the Union Public Service Commission, by a
simple executive resolution. They are unable to appre-
ciate the argument that since a copy of the scheme of
the CVC had been laid on the Table of the Houses of
Parliament in December, 1883, and it had also been
referred to in the President’s Address delivered to both
the Houses assembled together on the 10th February,
1964, it was not necessary to approach Parliament
again before the Commission was actually set up. The
Committee feel that it would have been desirable to
place the resolution before the Parliament.

The Committee note that Government are contemplat-
ing %o redesignate the Central Vigilance Commissioner
as Lokayukta after the Lokpal and Lokayukta Bill,
which is currently before the Parliament, becomeg law
and to merge the CVC into the new jnstitution te be
established under the Act. They hope that the difficul-
ties and lacunae found in the working of the Commis-
sion will be duly taken care of in the Act.

The Committee hope that in the re-organized set up
of the Commission under the new enactment, the ques-
tion of itg jurisdiction over the All India Service
Officers serving in connection with the affairs of a
State Government will have been finally settled, They
also hape that the non-gazetted officers serving in the
Central Government Departments, Administrations of
Union Territories, Public Undertakings, and Local-Self
Governing institutions in the Union Territories would
also be brought under the purview of the Commission,

The Committee recommend that, in order that
appointment to the office of the Central Vigilance Com-
missioner is made after due consideration of the rela-
tive merits, Government should devise some formal
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2.14

'2.15

2.28

procedure of consultation with persons in high autho-
rity and of eminence such as Chief Justice of India, eic.,
Zor the purpose of drawing up a panel, before names
are submitted for the ' consideration of the Prime
Minister. ’

The Committee are not convinced by the reasons giverr
for the delay in selecting a successor to the last Cen-
iral Vigilance Commissioner. The Lokpal and Loka-
yuktas Bill was introduced in Lok Sabha on the 8th
May, 1968 and had been referred to a Joint Committee
of the two Houses while the last Central Vigilance
Commissioner retired on the 23rd August, 1968. It was
extremely unlikely that the Bill would have become
an Act by that time. They regret that the importance
of initiating action in this regard wel] in time was not

‘foreseen by Government due to which the work of the

Commission suffered and remained at a standstill for
a period of over two months during which the Com-

-mission had to function without the Commissioner.

In this connection the Committee would like to make
the following suggestions:—

(1) action to fill up the post of the Central Vigi-
lance Commissioner should be initiated by the:
Ministry of Home Affairs at Jeast 6 months
lefore the occurrence of the vacancy,;

(ii) the process of consultation, obtaining congent
of the person selected for consideration,
obtaining approval of the Home Minister, the
Prime Minister and of the President should
be completed by the Ministry of Home
Affairs at least two months in advance of
the occurrence of the vacancy.

(ili) the offer of appointment should be sent out
to the persong selected two months before:
the occurrence of the vacancy so that ade-
quate margin is left for consideration of
alternative names, in the event of the person
selected expressing his inability to join or
in case where the Ministry visualises delay
in his release for the post.

The Committee find that the root cause of delay in
appointment in most cases was that the Recruitment
Rules for senior posts, both administrative as well as
technical, provide for deputation from specified cate-
gorles of officers as the only source of recruitment.
This provision in the Recruitment Rules also limits the




10

11

2.24

2.39

3.12

3.16

field of selection. They would like the source of rec-
runtment to be made a little more broad based and.
therefore recommend that the Recruitment Rules-
should also provide for fllling up the posts by deputa-.
tion of Central Government Officers, who do not
belong tv any of the All-India or established Central

. Bervices.

With a view to avoid delays in appointement to the
senior posts, the’' Committee would like to make the
.following suggestions:-—

(i) action to fill up a vacancy should be initiated.
by the Commission at least 6 months before:
_ it is likely to occur, and
(ii) the process of selection should be completed.
at least two months in advance of the occu-
rrence of the vacancy.

.The Committee are not happy about the Government
assigning to the CVC additional functions not speci-
Seally covered by the original Resolution setting up
the Commission by more executive decisions. They
feel that if it was intended to expand the scope of
functions cf the CVC, the proper course would have
been for the Government to issue another Resolution
or amend the existing one instead of the Commission
itself issuing a Circular to the Ministries about its-
expanded functions as has been done in the present
case. ,

Considering the fact that the Central Vigilance Com-.
missioner has to study each and every case personally
and take decision himself, the Committee feel convinc-
ed that it is humanly impossible for one person to
handl!e the large volume and variety of work trans-
acted by the Commission. The Committee also note
from the Annual Reports of the CVC that in the dis-
charge of his duties the Commissioner has also to-
attend conferences and meetings and visit places out-
side Delhi. This takes away a portion of the Commis-
sioner's time. The Committee therefore recommend
that if the Commission is to discharge the onerous
duties entrusted to it, it should be enlarged and at least
one more member added to it. They trust that this
fact wil]l be borne in mind by Government while pilot-
ing the Lokpal and Lokayuktas Bill in Parliament.

The Committee note that Ministries/Central Bureau of”
Investigation have been taking a long time in sending
reports of enquiry/investigation in cases referred to
them by the Commission. In their Seventy-eighth
Report (Fourth Lok Sabha) on the Central Bureau of’
Investigation the Committee have already made cer-
tain suggestions with a view to avoid’ delays In the
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1 2
A2 3.23
13 4.11
4 4.14
‘18 4.18

3

investigation of cases by the Central Bureau of Investi-
gation and the disposal of disciplinary cases by the
Ministries, Phey suggest that the Central Vigilance
Commission should, in consultation with the Ministry
of Home Affairs, devise a proper system of watching
the progress of enquiry/investigation with a view to
see that these are not unduly prolonged.

The Comniittee regurd the procedure of recording the
reasons for taking a particular decision as highly salu-
tory and based on sound principles of public policy
inasmuch as it guards against the decision of any per-
son being arbitrary or whimsical. In this context, they
‘are glad to note the assurance given by the Central
Vigilance Commissioner that his advice will be accom-
‘panied by reasons so as to enable the disciplinary
authority concerned to reach g decision,

The Committee have observed in an earlier chapter
that advising the Government regarding blacklisting
of firms is a function which is not in the charter of
duties of the CVC laid down in the Ministry of Home
Affairs Resolution of February 11, 1964, creating the
Commission but wag added later. Apart from the
delay ‘that is bound to occur as a result of reference
of cases of blacklisting to the CVC, the Committee are
unable to appreciate how the Commission is in a better
position to guide the Government in such an adminis-
‘trative matler as this, They feel that the overriding
powers given to CVC in the matter of blacklisting of
firms are mot justified.

‘The Committee find it difficult to appreciate the idea
of the Commission entertaining representations direct
from affected firms against orders of blacklisting or for
revocation of blacklisting orders. They are glad that.
the present Central Vigilance Commissioner also ghares
‘this view. The Committee hope that the practice of
the Commission entertaining direct representations
from firms will be stopped in future.

The Committee note that in quite a good number of
cases proposals of the Central Bureau of Investigation
.or the Administrative Ministry for blacklisting of
firms/contractors were not agreed to by the Commis-
sion, who advigsed either no punishment or a far legser
punishment. They also note that softening of the pro-
posalg for punishment against irms has been the result
of subjecting them to rigorous judicial scrutiny by the
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5.6

8.11

Commission. Since blacklisting of a firm js an adminis-
trative action, and orders regarding blacklisting are
passed at the highest level of Ministers, the Committee
are inclined to think that consultation with the Com-
mission is redundant. The Committee therefore, sug-
gest that Government should bear this in mind while
reviewing the procedure regarding blacklisting.

The Committee notice that the Commission is receiving

references from the Ministries/Central Bureau of In-
vestigation also where the suggestion is to award
punishment other than blacklisting, such as, Banning,
Suspension of Business or even cancellation of licences,
although such references are not covered by para 7 of
the Committee’s circular dated the 13th April, 1964 or
the Standardised Codes maintained by the Ministries/
Departments concerned. The Commission has been
entertaining such references and has in certain cases
differed with the proposal of the Ministry|Central
Bureau of Investigation and advised punishment of
lesser degree. The Committee consider that raferences
to the Commission in such cases need not be made,

The Committee note that, although the Commissioners
for Departmental Enquiries are not required to func-
tion as a court of law, while conducting enquiries they
have to examine witnesses, admit evidence according
to judicial procedures and sift it before giving their
opinion, The whole case against a public servant may
fall through in a court of law if there is any lacunae in
the procedure followed by the Inquiring Officer. The
Committee, therefore, feel that Commissioners for
Departmental Enquiries should preferably be persons
with legal knowledge and background.

The Committee are concerned to note the large number
of enquiry cases pending with the Commissioners for
Departmental Enquiries which are mounting every
vear. At the present rate of disposal, which is stated
to be three per month per Commissioner, the 5 Com-
missionerg at present attached to the Commission will
take as long as 13 years to complete the enquiries in
270 cases pending with them as on 81st March, 1968.
The Committee recommend that the Commission as
well as the Ministry of Home Affairs shoyld make a
thorough investigation of the causes which have led to
the accumulation of enquiry cases with the Commis-
gioners, streamline and simplify the enquiry procedures
wherever possible and, if the work-load justifies, take
prompt action to increase the number of Commissioners.

.
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19

20

21

5.12

5.13

6.13

6.14

618

The Committee are aware that at present the Commis-
sioners for Departmental Enquiries are not empowerea
to compél the production of documents and attendance
of witnesses leading to considerable delay in the com-
pletion of enquiries. The Commmittee have dealt with
this matter in paras 5.36 and 5.39 of their Seventy-
eighth Report on the Ministry of Home Affairs—Central
Bureau of Investigation and have urged Government
to introduce legislation in this regard.

The Committee note the assurance given by the Cen~
tra! Vigilance Commissioner that he would agsin

- examine the possibility of dispersing the Commissioners

for Deépartmental Enquirieg at suitable stations in the
interest of expeditious disposal of work.

The Committce note that the post of Chief Technical
Examiner has all along been held by an officer of the
Central Public Works Department. They also note
that, although the Recruitment Rules for the post of
Technical Examiner and Assistant Technical Examiner
provide for locating suitable officers of comparable
status, in the first instance, from sources other than
C.P.W.D., in actual practice, on account of the response
from sources other than C.P.W.D. being extremely
poor, most of these posts also have to be filled up by
officers of CP.W.D. In view of the fact that major
part of the activities of the Chief Technical Examiner’s
Organisation comprises of technical control over the
works of CP.W.D,, the efficacy of such control being
exercised by C.P.W.D.'s own officers temporarily on
deputation with the Organisation may be open to doubt.
The Committee therefore recommend that the Central
Vigilance Commission should intensify their efforts to
secure officers for this Organisation from sources other
than C.P.W.D.

The Committee also recommend that, in order to avoid
undue delays in filling up these posts, which are bound
to occur if deputation is the only source of recruitment
for these posts. Government should examine the desira-
bility of either amending the Recruitment Rules in
order to allow direct recruitment to these posts, or
reviewing the grant of deputation allowance to the in-
cumbent of these technical posts as a special case.

The Committee recommend that periodic evaluation of
the work of the Chief Technical Examiner’s Organisa-
tion may be conducted by an Achievement Audit Com-
mittee consisting of specialists and experts,
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6.19

6.29

The Committee suggest that a copy of the Annual
Report of the Chief Technical Examiner’s Organisation
may also be lald by the Ministry of Home Affairs
before the Houses of Parliament along with the Annual
Report of the CVC.

‘The Committee find that the technical audit of the
works of C.P.W.D.,, exercised by the Chief Technical
Examiner’s Organisation is rather a tame affair. In
most cases, the Organisation is merely bringing to the
notice of a comparatively junior officer, i.e,, the Execu-
tive Engineer concerned, the technical lapses, often
involving overpayments or loss to Government. Only
in a few cases of defects/irregularities by gross negli-
gence noticed in the works of C.P.W.D., the Organisa-
tion has brought the matter to the notice of the Minis-
try of Works, Housing and Supply or the Chief
Engineer/Engineer-in-Chief, C.P.W.D. There is no
system of keeping a watch whether the lapses brought
to the notice of the authorities have been duly investt-
gated, set right if remediable, responsibility therefor
fixed and the officers responsible suitably dealt with.

With a view to make the Chief Technica] Examiner’s
Organisation more effective, the Committee have the
following suggestions to make:

(i) the Organisation should forward, through the
CVC, the result of its inspection/examination
in the form of a report either to the Chief
Engineer/Engineer-in-Chief, C_P.W.D. or the
administrative Ministry, depending upon the
gravity of the lapses pointed out;

(ii) the lapses contained in the Report should be
investigated by an officer other than the one
under whom the work was executed;

(ili) the CVC should be informed of the result of
the investigation and the action proposed to be
taken in pursuance thereof within one month.
In case, there is likelv to be delay in this
regard, the CVC should be informed stating
the reasons and intimating the date by which
reply would be sent to the Commission.

(iv) the Organisation/CVC should keep a close
watch on the progress made in investigation
of lapses pointed out in their reports. Delays
in taking action beyond the specifled time
should be pointed out to the Ministry concern-
ed.
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26

27

28

29

30

6.30

6.31

7.4

79

7.16

The Committee also suggest that in & case of serious-
defect/irregularity or lapse where a contractor is sus-
pected of collusion, appropriate action under the
Standardised Code should be taken immediately after
the report of the Chief Technical Examiner's Organisa-
tion is received and has been gubstantiated.

The Committee note that out of overpayments detected.
by the Chief Technical Examiner’s Organisation and
finalised with the C.P.W.D. upto 318t March, 1968 am.
ounting to Rs. 48.41 lakhs, a sum of Rs. 13.49 lakhs
remained to be recovered by that date. The Com-
mittee would like Government to make special efforts
1o realise the outstanding and initiate measures to en-
sure that the recoveries finalised by the Chief Technical
Examiner’s Organisation with the C.P.W.D. are effected

promptly.

The Committee note that according to the legal position

stated in the Commission’s Circular dated the 23rd
September, 19866, all that the Commission can do is to
tender advice as to the course of further action to be
taken, since it itself cannot initiate action for prosecut-
ing false complainant. They regret that Government
had not properly examined the legal implications be-
fore entrusting to the Commission the function of tak-
ing “initiative” in prosecuting such persons with the
result that an erroneous impression was created
amongst Ministries/Departments|Public Undertakings
that the Commission had some special machinery to
initiate prosecution in such cases.

The Committee are surprised that even though 5 years
nave elapsed since the Santhanam Committee had
made their recommendation which was accepted by
Government, the scheme for a training course for Vigi-
lance Officers has not been finalised. The Committee
would like to stress the importance of suitable training
programmes for Vigilance Officers/Chief Vigilance
Officers in the Ministries|Departments/Public Under-
takings and officers in the Central Vigilance Commis-
sion including Commissioners for Departmental Enqui-
ries and urge that the training scheme should be fina-
lised and started without any further delay.

The Committee note that in the case of non-gazetted
officers the responsibility for maintaining uniformity
and evolving common standards in dealing with vigi-
lance cases has been left entirely to the Chief Vigilance
Officers of the respective Ministries, The Committee
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.31

32

33

7.20

7.24

7.26

feel that in regard to non-gazetted officers the Com-
mission should, in the interest of uniformity, lay down.
broad guide lines for the Vigilance Officers/Chief Vigi-
lance Officers based on sample studies of vigilance
cases dealt with by the Ministries,

The Committee welcome the idea of periodical Con.
ferences of State Vigilance Commissioners and meet.
ings of Chief Vigilance Officets being convened by the
CVC for discussing matters of common interest and:
evolving common standards and procedures for dealing
with vigilance cases. They, however, suggest that the
conclusions of the Conferences of Vigilance Commis-
sioners should be properly drawn up in the form of
minutes and energetic action taken in pursuance there-
of.

The Committee feel that there is need for concerted.
efforts by the Ministry of Home Affairs and the CVC
to publicise the functions of the Commission and the
nature, type, manner and contents of complaints that
would normally be taken notice of by the Commission,
This can be done by means of brochures produced in:
Hindi and English as well as in regional languages for
wide distribution. Advantage can also be had of the
media of Newspapers, Radio and Films.

The idea of the Canthanam Committee in recommend-
ing the setting up of the CVC was to put anti-corrup-
tion measures on a firmer and mora gystematic basis.
as well as to combat corruption and bring offending
public servants to book promptly.

The basic objective of the Government in setting up
the CVC is stated to be to fulfil the need for an inde-
pendent body with extensive functions designed to
ensure that complaints of corruption or lack of inte-
grity on the part of the Government servants are given
prompt and effective attention and that offenders are -
brought to book without fear or favour. Para 2 of the
Resolution dated, 11th December, 1964 under which the
Commission wag set up, which lays down the powers
and functions of the Commission, would also appear to
indicate that the CVC was expected to play an effec-
tive rcle in combating corruption among public

servants,

From the Annual Report of the CVC, the material
furnished by the Ministry of Home Affairs and the
evidence tendered by the representative of the Ministry
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of Home Affairs and the Central Vigilance Commis-
sioner himself, it is noticed that in quite a number of
cases referred to the Commission by the CBI and the
Administrative Ministries, the Centr&l Vigllance Com-
missioner advised either no punishment or lesser
punishment than had been recommended/proposed by
the former. In the three cases of difference of opinion
cited in the foregoing paras also, the disciplinary autho-
rities awarded major punishments to their officers con-
cerned against the advice of Central Vigilance Com-
missioner who had recommended minor or lesser
punishment to them.

In the circumstances, the Committee find it difficult
to express an opinion whether the Commission has
adequately fulfilled the purpose for which it was set
up.

The Committee have no doubt that Government
would keep in view these objectives and the experience
gained so far of the working of the Central Vigilance
Commission in finally deciding the functions and role
of Lokayukta to be appoinied in terms of the Lokpal
and Lokayuktas Bill, 1968.




APPENDIX IV
(Vide Introduction)

Analysis of a recommendations/conclusions contained in the Report.
1. CLASSIFICATION OF RECOMMENDATIONS

A. Recommendations for improving the Organisation and working:
Serial Nos. 4—8, 10, 12—17, 19, 21, 22, 29.

B. Recommendations for effecting economy:
18, 20, 23, 25, 21.

C. Miscellaneous Recommendations:
Serial Nos. 13, 9, 11, 24, 26, 28, 30—33.

II. ANALYSIS OF THE RECOMMENATIONS DIRECTED TOWARDS EcoNOMY

Sl.  S. No. as per Particulars
No. Summary of

Recommenda-

tions (Appen-

dix VIII).

I 18 The causes of the accumulation of enquiry cases with the Commis-
sioners for Dﬂnmnmul Enquiries should be investigated, the
enquiry procedures should be simplified and streamlined and,
if the work load justifies, prompt action should be taken to in-
crease the number of Commissioners.

2 20 Central Vigilance Commissioner should examine the possibility of
dispersing the Commissioners for Departmental Enquiries at
suitable stations.

3 23 Periodic evaluation of the work of the CTE’s Organisation may be

conducted by an Achievement Audit Committee consisting of
specialists and experts.

4 27 Government should make special efforts to realise the outstanding
dues amounting to Rs. 1349 lakhs and initiate measures to en-
sure that the recoveries finalised by the CTE’s Organisation are
effected promptly.
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