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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation having 
been authorised by the Committee to present the Report on their behalf, prelent 
this their Twenty-fouth Report. 

2. The matters covered by this Report were considered by the Committee 
at their sittings held on 2S June, 10 August and 6 September, 1983. The 
Committee took evidence of the representatives of (i) the Ministry of Health 
and Family Welfare on. S October, 1983 and (ii) the Ministry of Defence on 25 
October, 1983. The Committee wish to express their thanks to the officers of the 
Ministries for appearing before ttie Committee and furnishing the information 
desired by them. 

3. The Committee considered and adopted this Report at their sitting held 
on 15 December, 1983. 

4. The Minutes of the sittings which form. part of the R.eport are 
appended to it. 

5. A Statement showing the summary of recommendations/observations 
of the Committcc is appended to the Report (Appendix I). 

D 

The Tobacco Board (Second A.mendment) 
Rulea, 1980 (G.S.R. 9020/1980) 

6. Rule 30A of the Tobacco Board Rules, 1976, as inserted by the 
Tobacco Board (Second Amendment) Rules, 1980, provided for travelling and 
other allowances to the members of the Board including an associated member 
Or co-opted member of the Board or any Committee. It was, however, observed 
that there was no specific authority available in the Tobacco Board Act under 
which this provisioa had been made. The Ministry of Commerce (Department 
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of Commarce} with which &he matter was taken up, in their reply dated 9 April 
19811tated as under:-

.................. the provisions of rule 30A of the Tobacco Board Rules, 
1976 <as inserted by O.S.R. 902 of 1980} which provide for travelling 
and other allowances to a member. iDcluding an associated member 
or co-opted member of the Board or any Committee thereof, have 
been made under clause (b) of sub-section (2) of section 32, read with 
sub-section (8) of section 4 of the Tobacco Board Act, 1975 (4 of 
1975). . 

On a re-examinatiou of the matter, it bas, however, been found 
that the provisions relating to the payment of the travelling and other 
allowances payable to personl aSlociated under sub-section (8) of 
section 4 or co-opted under sub-section (2) of section 7 of the said Act 
should have been made by regulations by the Tobacco Board under 
clause (c) of sub-section (2) of section 33 of the said Act. Accordingly. 
it is now proposed to suitably ameud rule 30A of the said rules 
so as to omit therefrom the provisions relating to payment of 
travelling and other allowances to the said associated or co-opted 
members, and ask the Tobacco Board to make necessary regulations 
in this behalf under the said provisions of section 33 of the said 
Act." 

7. The Co.mlttee BOte tnt the Mlaistrf of Commerce baye conceded 
tltat paymeDt of tranUial and other allowances to members of the Tobacco Board, 
IDchIcIlal aD usoc:lated member or co-opted member of the _Id Board or .., 
Coaamittee,lItoald baYe bee_ reg_lated UDder RegalatJoas to be framed aDder 
Secdoa 33 (1) (e) 01 the Tobaeco Board Act, 1955 aDd aot uder Rala fnaaetI 
nder Secdo .. 4 (8) and 7 (2). Tbe Committee, therefore. desire the Mlaistry to 
__ tbe R.1es aad frame aecelllU'J Reaalatloat ID that reprd at .. early date 
nder latlmadoa to the CODUDlUee. 

In 
The Mormugao Harbour craft Rules, 1976 

(G.8.R. 147 of 1977) 

8. Sub-rule (2) of Rule 10 of the Mormugao Harbour Craft Rules, 1976 
read as under:-

··(2) No person shaD be employed or registered as tindal of a licenced 
harbour craft unless he has been found by the Deputy Conservator 
dlicieut aDd accuatomod to the use of the barbour craft to be pJaced 
uDder his char .. " 

9. The disc:n:tionary powers vested in the Deputy CooIervator with 
retard (0 the replatiOD of employmeat or JOiIWttatioe of tindaJI are apparendy 
too wide. To obviate aa, scope of diIcrimiaatioIa III dais resard. it was felt that 
suitable guideliaea lO\lWllia. me nPtratioD/empJ0JIDCnt of tiDdaJa should bt 



10. Attention of the Ministry of Shipping and Transport was drawn to 
the aforesaid provisions requesting them to furnish their ~  in the 
matter. In their reply, the Ministry stated as under :-

c ............. This Ministry has no' objection to amend the Rule 10 (2) 

to provide for a Trade Test for the Tindals who could for this 
purpose be examined by a Committee comprising of the Deputy Con-
servator of thePort or his representative and another Marine Officer . 

• • • 
The amendment to Rule 10 (2) will be notified and a copy 

furnished to LSS in due course if the Committee on Subordinate 
Legislation agrees that the proposed amendment would be adequate." 

11. The Committee are bappy to note that tbe MinIstry of SbippJag and 
Transport propose to amend Rule 10 (2) to r ~  for a Trade Test for tbe 
TiDdals. The Committee would ute the MiDIstry to amead the roles at aD early 
date. 

12. Rule 19 of the Mormugao Harbour Craft Rules, 1976 read as 

under :-

"19. Refusal to ply without lawful excuse :-
If the owner tinda1 or the person in charge of a licensed harbour 
craft plying regularly for hire refuses, without reasonable excuse, to 
ply such harbour craft for hire when required to do so, the Deputy 
Conservator may, subject to the provisions of rule 28 revoke the 
licence of such harbour:craft." 

13. The expression 'reasonable excuse' used in the aforesaid rule appears 
to be vague inasmuch as it is livble to be interpreted differently by different 
persons. The point was referred to the Ministry of Shipping and Transport 
for their comments. In their reply the Ministry of Shipping and Transport 
(ports Wing) have stated as under :-

"In so far as Rules 19 is concerned, it is r ~ that the Ruk 19 
may be read with Rule 28 which provides for an opportunity to the 
owner of the Craft of being heard and the reasons for revocation 
<.'r cancelJat ion of the licence have to be recorded in writing. This 
provides adequate safeguard for any arbitrary exercise of power in 
this case. It is difficult so specify in the rules aU cases in which the 
owner etc. of a licensed harbour craft may have good reasons for 
refusing to ply tbe craft for bire." 

14. The Committee are not coariaced witIa tile reply or tbe Miaistry o( 
~ aacI Traasport 10 far u Rale 19 reeardia& adeqaate afegoards agalost 
~ arWtrary eM reile of powers by tile ne,.ty ~ • coaeemed. 
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15. T1Ie C ..... tee .,e ~ expn*' their opbdoD ItreIsIa& tbe 
.... lor ....... oat rbe ,rMWeM of My ltablte or aD)' order precisely ad .. far 
as ..... bIe. ase or ,ape ex......... wIaIeb _, be illterpreled differently by 
_ereat persoas is 8Yoic1ed. Tbe Committee, tberefore, would like the Miaistry to 
elaborate tile espreMoa 'rea_We OCWJe' to lUke It IIIOre prec:ile. 

IV 

The Defence Aeronautical Quality A.ssurance 
Service Rules, 1978 (S.R.O. 56 of 1979) 

16. Rule 12 of the Defence Aeronautical Quality Assurance Service Rules. 
1978 readl al under :-

"12. OtMr condjtl01l3 0/ Service. - (1) conditions of service of the 
members of tho Service in respect ~ matters not expressly provided 
for in these rules shall mutatis mutaNlis and subject to any special 
orders issued by the Government in respect of the Service, be the 
same as these applicable 10 officers (Cil'ilians) of corcclpondingstatus 
in simiar scientific institutions or organisations under the Govern-
ment of India. (2) In the matter of conduct and discipline. officers of 
the Service shall be governed by the Central Civil Service (Conduct) 
Rules. 19f4 and Central Civil Service (ClaSSification. Control and 
Appeal) Rules, 1965, as amended from time to time. (3) Medical 
standard of fitaess for otBcers of the Senice shan normally be the 
same as fot scientists aDd technolosilts serving in other similar 
scientific organisations under the Government. In special cases. the 
Government of India in the Ministry of Defence, (Department of 
Defence Production) shan. in coDSUltation with the Directorate 
General of Health Service, be competent to grant relaxations. 
Officers selected or ass;ptDents invoJving limited field service shaU 
undergo special medkal check up, as may be prescribed either at the 
time of selection or when they proceed OD field service. As the case 
may be." 

17. It was felt tbat above Rules has an element of legislatiODby reference. 
A. far as practicable. the Rules should be self-contained. 

18. The MinistrY of Def'ence to whom the matter was referred, in their 
reply dated 2S December. 1982, replied as UDder :-

"The Deptt. of Personnel was consulted. They are of the view that 
it is DOt possibh: to oowr e..,. .itutdioD ill partic:alar recruitment 
rules and a residGary clause of this t)'pe is normaDy laid dowa ill most 
of ........... " 
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19. During evidenco before the Comtnittee. taken on 25 October, 1983, 
the representative of the Ministry of Defence explained that these Scientific 
organisations being small cadres would have required very detailed service 
regulations aod it would have been time consuming to prepare draft and may 
have resulted in avoidable problems. However. fresh consultations would be 
made with Department of Personnel and Administrative Reforms and Ministry 
of Law. He also pointed out that apart from the time implications, there was 
possibility of confticts arrising if any error took place. He also stated that 
when a public sector undertaking was set up, their rules started _merely by saying 
that where there were no specific rules. Government rules would apply which 
were readily available to every body. Specific rules were framed in individual 
cases which were not covered by Government rules. 

20. When asked whether the residuary power was used by Government to 
issue orders under the clause 'Subject to any order issued by the Government' 
under Rule 12, the representative of the Ministry stated they had not felt any 
need _for delineation for other service conditions because they were there in 
similar organisations and have been well-understood and applied. He also 
stated that so far as the Central Civil Services Conduct Rules were concerned, 
auy modification to those rules automatically became applicable to officers of 
the Defence Aeronautical Quality Assurance. When further asked whether there 
was any occasion for the Department to issue orders under this Rule, the 
representative replied in negative. 

21. When tbe attention of the repreaeDtative was drawn to a portion of 
Rule 12 which stated : 

........... Special orders issued by the Government in respect of the 
Services be the same as. those applicable to officers, civilians of 
corresponding status in simllar scientific institutions or organisations 
under the Government of India." 

the representative of the Ministry explained that originally there was the 
Def'cnce Science Service in the fiftys which was DOW trifurcated and each one of 
these senice regulatiOJlJ has such a provision. 

21. On beiDg pointed out that there was some scope of compartmentatioa 
and clarifying rules applicable in different departments, the witness stated that 
the rules had been existing for some lime and they had DOt faced any problem. 

23. TIle Committee feel ... t die Rules ..... Id bve been made lCIf-cootaJaed 
aDd IegiaIatioa by refereace IboaId Dve beea avoidecl as far as possible. If the 
a_ teod to become. balky the _tails could be laid down by way of aaDenre or 
.. ~ a.ad ia CIIIe any ellaages are called for, aa UIe8CImeat of the aRlet 
..... a.e ..... as .... l'eCOaIIIIieMed by die Committee .. per para 33 o( Seventh 



ae,ort of ~ Lok SMIaa ,..flillted - • SepteIHer 1981. 'I1Ie Committee, 
dlerefOl'e, ..... e dae MW.try to .... .... te eIIIIIn dud tile Rilles are made 
....... 'ad. 

V 

TM Central Health Serri« (Amendment) 
Rule'. 1978 (G.S.R. 439 011978). 

24. ProvisioDl iD Column (2) qaiDlt Serial No. 5 of Annexure I of the 
Second Schedule appended to the Central Health Service Rules, 1963, as 
ameoded by O.S.R.. 439 of 1978. provided for recruitment (i) by examiDation, 
aad (Ii) by aeiection. However, the percentage of posts to be tilled up in each 
cue, had not been specified. 

25. The MInistry of Healtb and FamiJy Welfare; with whom tbe matter 
wu taken up, atated in reply u under:-

H'fbe recruitment on the basis of selection by interview only is meant 
for difBcult areas. The actual Dumber of vacancies available iD difficult 
areas, will determine the Dumber of aelections to be made by the 
U.P.S.C. Thia wiD fluctuate from year to year depeading on the 
Dumber of oflicen transferred to softer areas, from difficult areas, the 
williDpeII of ofIlcen from ordinary areas to go to difficult areas 
etc. As luch DO percentage of posts can be laid dOWD in the rules:' 

26. Durin, the evidence before the Committee on 5 October. 1983, tbe 
representatives of the MiDistry of Health aDd Family Welfare explained the 
mode of selections of CORS doctors. He stated tbat the method of interview 
oaly was resorted for difBcuJt areas. When asked the number of persons wbo 
were selected durinl the last three yean in both tbe categories .,;z. (i) by 
written tnt followed by interview and (ii) by iDterview only., the representative 
of the Ministry furnished the foUowing figures : 

Year 

1980 
1981 
1982 

(I) Writtm teltfolloM4 by intenlew 

Requisition ICDt 
to UPSC 

600 
300 
300 

(li) btlenlnl DfIIy 

Candidates 
recOmmeDded 
byUPSC 

593 
304 
300 

Actually 
joined 

232 
110 
60 

27. In 1978. n:qUiJitiOll for 249 was placed for Arunachal Pradesh. 
A • N 1IIuda; 217 ~ were recoDUDeDded and 93 joiaed. AJaia 
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requisition was placed for 28, all were recommended, but only 22 joined. 
Subsequently in March, 1983 UPSC again advertised for selection by interview 
only for 200 candidates. in some case interviews were going on and for another 
batch of 200 posts for Assam; interviews had not yet been held. 

28. On further enquiry regarding recruitment, the representative explained 
that as the service was an All India Service they could have only one set of 
rules. He also stated that the UPSC had suggested to them to have an 
alternative method of recruitment at short notice but as they could not do it 
unilaterally, they had to consult the UPSC on each occasion. In an emergency 
e.g. when Arunachal Pradesh and otbers wanted 200 doctors, as advertised by 
UPSC, they had dispensed with the examination and advertised for interview 
and doctors were recruited by issue of a notification. He further stated that, 
initially when the Central Health Service was constituted in 1963, recruitment 
was made on the basis of an interview only. On the recommendations of the 
Third Pay Commission, recruitment in this service was thereafter made through 
examination followed by an interview because it was a Class I Service. Since 
then, the UPSC conduct the examination annually for the Central Health 

Service Scheme. 

29. When attention of the representative of the Ministry was d1l1Wn to 
the rules which were not clear, regarding selection by interview only for 
difficult areas, he explained that previously in 1978, recruitment by examination 
was there but in 1982 both the alternatives were there viz. by oral interview and 
by written examination. Even though legal. opinion was for not having any 
ambiguity for the clause "in case recruitment by examination fails", there was 
no clear interpretation and on each occasion they had to consult the UPSC. 

In reply to another question, the witness stated that 

(i) two hundred vacancies were there so far as the difficult areas were 
concerned ; 

(ii) it was difficult to say when each vacancy arose and at what point of 
time. They took: advantage of the rules and evolved a yardstick ; 

(iii) about 50 percent joined 00 the average ; and 

(iv) they wanted to give some special allowances to PW'sons who worked 
io difficult areas. 

30. When asked if they had received any representation from the atd' 
side against these rules, the representative stated in the negative. 

31. 'I1Ie Committee I_tiler from tile erideace takea that sioce the iaceptioa 
of tile Ceotral Healtb ScbeIIIe Ia 1963, there hal been DO clear cut policy on the 
put .r die ~ for reaidtaeJIt of CGHS Beton for dl8iealt areas. ne 
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eo-tttee o1MIene that, wilen GcmnIBeat fond It coaftltieat they reenrlted 
lIoeton by "ritteD eiaminatioa as reeo .... eaded by Third Pay COIIUIlissioa 
foIIewM by .. iaternew or by OIIIy iateniew., Boner there was aD urgeat 
delilaH from any 'ar-811111 Statee. OIl eadI oceasio& they bad to c:oDSDlt UPSC 
before formal recruitment "AS made. Tbe Committee feel that the inteDtion of 
tile MlDIItry of Health to resort to 'leteniew only' for recruitment to 'Uliealt areas 
IIaoaId be spelled out 1& the rules 80 that there' is DO ambigbity ia the miads of the 
appUeaats. 

31. Tbe Committee altlO oINIerve that. •• e the AnaecI Forces where there 
It .. Apex ColDIIIIttee for coasWerlag tile .pplicatioos for re-traasfer of doctors .. .....1 I........ tllere is DO 8IIdt compassloa.te eommittee Ie the case of 
c-tnl Healdl Scheme eTea tbough the tJOID "ere divided lato foar categories ,,'z., A. B, C •• D with spccW .Howaace and an extra-allow. ace .... lOme lefie 
tranl ceacelllo .. In 'C' aad 'D'.reat IIIdt .. ADd..... .nd Nicobar J ..... 
TIle Committee .ote tllat tbIa is DOt adeqa.te to attract the ..... of doctora for 
wlltell there I. demand in the far-flaq •• d dfl6caJt .re... From tile fiprH 
fwItIIbed by the MiDiatry. the COllUldttee .. te that, as against the .... ber of 
c:aadWatell recommeaded by the UPSC since 1980 to 1982 there has beea a dediae 
'8 the aamber of candidates who .cto.lly joined. For example, in 1980 as llg.inst 
593 recommettded. only 231 joined ... In 1m as against 300 recomlllelltled only 
68 joIIlecI. 

33. The Co ..... ttee feel ,lIat all this is due to Juk of adeq_te iaceadves 
.... the recraltmeat policlea aimed OBI)' at tidiq O1'er preseat di8iculdes ... DOt 
OIl 10. tenD bull. Tbe Committee would therefore, like the Miniltl1 of Health 
aM 'aally Welfare to proTide for easy ... attraeti1'e recruitmeat conclido .... 
prompt traDSfer of st1l« on comparlloaate groaads, prol'islous of adequate incenti1'ce 
to .ttract docto" to far-IDOl and diflkalt areas as "ell as le.ve traTeI c:ooceaioa 
Ia orcIer to attract ... retaia doctors lD far-fIIIII& aod dUBcalt ar .. {OI' louger 
.,.us. 

VI 

The /HI/Ii Pt1IJchayat Raj (Amendmmt) Ruhs, 1976 (Notification 
No. Mi3c. 7(6I)JP/75/164()S-6J4 of 1976). 

• (A) 

34. Preamble to the Delhi Panch.yat Raj (Amendment) Rules, 1976 read 
as under: 

"In exercise of the powers conferred by section 102 of the Delhi 
Panchayat Raj Act, f9S4, the Lt. Gowraof is pleased to make. 
after previous publication, the following amendments in the IleUM 
PaDChayat Raj Rules :-" 



~. It \'faS observed that the full particulars of the previous publication 
~ rules were not indicatei in the Preamble. In this connection, attention 

oftbe administrative Ministry was invited to the following recommendation 
of the ~ made in paragraph 28 of their First Report (Fourth Lok 
Sabha), presented to the House OJ;l 5 March, 1968 :-

"It appears that some Ministries are labouring under an apprehension 
that the cotldition requiring publication of draft rules for inviting 
comments/suggestions from the public thereon is merely a formality 
bot it is not so. The Committee feel that it would defeat the very 
object underlying tbe condition of publication of draft rules jf 
adequate opportunities are not given to the public to go tbrough the 
draft rules and offer their comments. It is imperative that the statu-
tory requirements of previous publication of rules are strictly fonowed 
both in letter and spirit. The Committee. therefore, recommend 
that sufficient time should be given to the public to study the draft 
rules and,send their comments tbereon before the rules are 1jnalised. 
To ensure this, Government rna", perhaps do well if they issue some 
standing instruclio[ls that the date of the Gazette in which the draft 
rules were published and the last date fixed for receipt of public 
comments thereon and also the date on which the Gazette copies 
containing the draft rules were made available to the public are 
specificaI1y mentioned in the preamble to the final rules." 

3(;. The above recommendation was brought to the notice of all Minis-
tries/Departments of the Government of India by the Department of Parlia-
mentary Affairs vide their Circular No. SRI (22-28) IVj68-CB dated 19 April, 
1968. 

37. The Ministry or Rural Reconstruction (now Ministry of Rural Deve-
lopment) with which the matter was taken up, stated in their reply as u ndet :-

<a) 30 days' time wa5 giveD to the public "to send their comments on the 
draft rules. 

(b) Sub-section (I) of section 102 of the Delhi P ~  Raj Act, 1954 
provides that the Chier Commissioner may, subject to the condition 
of previoos poblication by notification in the official gazette make 
roles consistent with this Act to carry out the purposes of this Act. 
The previous notification i.e. the preliminary notification was publi-
shed vUle Delhi Administration's notification No. 7(64)/P/12575·890, 
dated the 3rd September, 1976. The fact of th" previous publication 
was mcntioaed in the final draft notification in tbe form of 'after 
p"vious publication', Thus, the final draft notification was rightly 
ilaucd in consonance with the provisions of sub-sec:tion (1) oj section 



102 of the Delhi Panchayat Raj Act, 1954. If it is stiU felt that the 
incorporation, in the preamble to tbe final rules, of the particulars 
of the previous pUblication I.e. <a> the date of publication in the 
sazctte (b) the date on which the gazette copies were made available 
to the public (c) the period given to the public for seildinB their 
comments thereon, is necessary, the Delhi Administration would be 
asked to revite the tiDal notification by suitably incorporating the 
above noted particulars of the previoUi publication." 

38. The COIDIDittee DOte (roat tbe reply of die Mioiltry o( Rani Develop-
IDeM dial 30 daYI' dIae wu ... ea to tile pabIIc for........ tlleir co_ts 08 tile 
elnft rules publiIbecI UDder DeIId AdmiDistratioa'. Nod8eadoa No. 7(64)/P/11.57S-
890 eI.ted 3 SeptemIIer, 1976 ht tbe (all partkalln .,iz., tile Ute or tbe Gazette 
10 wlak:b tile draft roles were pabUalaed, tlae last date bed for receipt o( public 
coauaeots thereoa ..... tile date 00 wlaieb tile Gazette copies coataiDiag the draft 
ndeI were made .... I.bIe to die public, were .. speci8cal1y llleotioaecl ia tile 
pnamIale to tile h.1 rules. Tbe COIIIIDittee deplore tile lapse OD tbe part of tbe 
.......a.tndye MIaistry ill tIIIa repnl. 

(B) 

39. Rule 178 of the Delhi Panchayat Raj Rules, 1954, as sovstituted by 
the Delhi Panchayat Raj (Amendment) Rules, 1976, provided, Inter alia, for 
relervation of a reasonable annual rent. The then Ministry of AgricuJture and 
Irrigation (Department of Rural Development) were asked to state if any guide-
fiDCI had been issued as to 

(8) what would constitute 'a reasonable rent' ~  it will be deter-
mined; 

(b) the parties to whom tbe immovable property vested in the Geon 
Pa nchayat might be leased : and 

(c) the conditions subject to which it might be leucd. 

40. The Ministry of Rural Reconstruction (now Ministry of Rural 
Development) in their reply dated 25 April. 1981 stated as under : 

··No guidclioes have been issued by tbe Delhi Administration as regards 
reasonable annual rent. However, as regards (a). (b) and (c), the 
information is as under:-

(a) A reasonable rent is being charged @ RI. 25/- as annual rent per 
acte in case of agricultural land and 0.05 paise per sq. )d. per year 
for house-sites. This considered to be a reasonable rent and is being 
charged by the Delhi Administration from the aOottees of Gaon 
Sabha)and. 



(b) Gaon Sabha land is leased out to various categories of persons as per 
the provisions under section 74 of the ~  Land Reforms Act, 1954: 

(c) The conditions subject to which Gaon Sabha Land is k-ased out are 
prescribed under section 74 and 75 of the Delhi Land Reforms 
Act, 1954 and Rule 47 of the Delhi Land Reforms (Amendment) 

Rules, 1966. Besides this, the following ~ are also kept in 
view while making such allotments ; 

(i) The applicant should be a landless person of the concerned 
village. 

(ii) He should not be owning any land or house-site/pucca house or 
kucha house in the name of any member of his family. 

(iii) He should be a resident l)f the village for a period of 4-5 years. 

(iv) His monthly income should not exceed Rs. 500/-per month. 

(v) He should be haviDg an independent family of not less than two 
members and 

(vi) The house-site has to be of 100-120 sq. yards." 

41. The Committee note from the reply of tbe Ministry of Rural Rccoos. 
truction (now MInistry of Rural Development) that no guidelines bave been issued 
by the Delhi Administration io regard to determining the annual reasonable rent 
under the Delbi Paochayat Raj (Amendment) Rules, 1976. The Committee, how-
ever, obserYe tbat certain guideHnes prescribed by the Mbdstry of Rural Recous-
traction (now Mioistry of Rural Development) UDder Sees. 74-75 of Delhi Land 
Reforms (Amendment) Orden, 1%1 and these are kept to view wbfle making 
allotments of immonble properties vested lu the Gaon Panchayat by the Delhi 
Administratioa. The Committee would Uke tbat these galdennes shoulcl bave 

statutory basis and thus should be incorporated in tbe Delhi Paochayat Raj Rules, 
1954 to make them self-coataiDed. 

(e) 

42. The Delhi Panchay'at Raj (Amendment) Rules, 1976 were laid on the 
Table of Lok Sabha on 25 July, I ':J77. As per recommendation of tbe Commi-
ttee on Subordinate Legislation, contained in paragraph 81 of their Sixth 
Report (First Lolc Sabha), the Ministry were required to attach relevant extracts 
from oritinal rules to the amending rules while laying them on the Table. Since 
this requirement was not met in this case, the then Ministry of Agriculture ~  

Irrigation (Department of Rural Development) were asked to state :-
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(a) whether they were aware of the afore�d recommendation of the 
C_ommittee ; � 

(t) if so, the reasons for not complying with it in the case under 
reference ; and 

(c) steps taken to avoid recurrence of such lapses. 

43. In their reply dated 25 April, 1981, the Ministry of Rural Recons
. truction (now Ministry of Rural Development) stated as under : 

(a) The Ministry is aware of the recommendation of the Committee. 

(b) The relevant extracts of the original Delhi Panchayat Raj Rules, 1954_ 
were left out inadvertantly ; and 

(c) In dealing with all such cases, particular attention would be paid to 
the recommendations of the Committee." 

44. _ The Committee note that the Ministry of Rural Development bad 
failed to attach the relevant extracts of the original Delhi Pancbayat Raj Roles, 
1954 while laying the amendment roles on the Table of the House. The Commi
ttee t�ust that in future Ministry will not allow any such lapse to recur. 

VII 

Absence of' Saying Cla]!Se' in (:ertain Recruitment Rules 
... 

45. During the course of examination of the Ministry of Education and 
Culture, Senior Analyst (Work Study) Recruitment Rules, !981, published in 
the Gazette of India, Part II, Section 3(i), dated 19 September, 1981, it was 
observed that tbese Rules did not contain the usual 'Saving' c.lause on the 
following lines :. 

"Saving-Nothing in these Rules shall affect reservations, relaxation in 
age Jimit and other concessions required to be provided to the 
Scheduled Castes, the Scheduled Tribes and other categorits of persons 
in accordance with the orders issued by the Central Government from 
time to time in this regard.'' 

46. The Ministry o� Education and Culture (Department of Education), 
with whom the matter was taken up, in their reply dated 5 April, 1983 intimated 
that the Recruitment Rules for the post of Senior Analyst 'have since been 
amended and published under G. S. R. 978 dated 11 February, 1982. 



13 

47. Similar referencts were also made to some Ministries/Departments in 
respect or 8 other Recruitment Rules as shown in the Appendix 11 and ftO'It1 the 
pe'rttsa.1 of the replies furnished by these Ministries the 'Committee observe that 
they have either agreed to amend the Rules with which they are con�rned to 
the desired effect ·or hav-e since amended them accordingly. 

48. The Committee however regret to note that in spite of clear instructions 
Issued by the Depm1lilent of Pers<111nel ana Administrative Reforms on 22.5.1979 
regatdlng drafth1g ·of recruitment �oles the Ministries/ Departments in the cases 
cited at Api,endlx other than the Ministry of Education and Culture had not 
followea the instructions 11bout incorpotatlng of a 'Saving clause' until the Commi
ttee bad to point out to them again the need therefore. The Committee fail to 
understand why, in spite of their reiteration of their recommendations in their 10th 
Report (Sevebth Lok Sabha) and the directives of the Departlnent of Personne1 
and l'\ilministrative Reforms, these Mioistr-ies have omitted to provide the 'Savidg 
Clause'. Obviously, there has been some laxity in vetting the Rules on the "p&1,t 
of Ministry of Law. The Committee would like that Ministry to be more careful 
in future and to ensure uniformity in all such cases. 

49. The Committee would like the Ministries of Industries (Deptt. of 
Industrial Development) Mines, Tourism and Civil Aviatioo and Health and 
F1N11ily Welfare who have agreed to provide 'Saving Clause' to take early steps 
for amendment of the Rules and to promulgate them in the Gazette as well as lay 
them on the Table ·or the House. 

VIII 

Regarding Delay in the Supply of Copies of the gazettes of India meant 
for examination of the Committee on Subordinate Legislation, 

Lok Sabha 

50. According to the �xisting practice, the Secretariat -0f the Committee 
on Subordinate 'Legislation, Lok Sabha _gets three copies of each of the Gaze
·ttes of india 'Part 11, Section 3(i) and (ii) and Section 4 (both or-0inary arid 
fflraorttinaty) from the D'epatttnent of Publications, Government of India 
Press in connection with the examination of 'orders'. 

51. It had been noticed from time to time during the years 1978, 1979 
and hrly part (1f 1980 that supply of copies of the Gazattes meant for examina
tion by the Committee on-Subordinate Legislation wa� delayed from 3 to 4 
months after their publication. As a result of that the scrutiny done � the 
Committee suffered considerably. After protracted correspondence with the 
concerned authorities of the Government of India Press on the subject and 
finding no improvement in the matter, it was decided to hold a meeting with the 
concerned authorities. Accordingly, a meeting was held in �ay, 1980 between 



the then Additional Secretary of the Lok Sabha Secretariat, the Deputy Con
troner of Publications and the Deputy Director of Printing to find ways and 
means to minimise the delay as far as possible. At the meeting, these officers 
assured the Lok Sabha Secretariat that the· time Jag between the publication of 
the Gazette anctsupply of ce>pies thereof to this Secretariat would be reduced 
to a fortnight. 

52. For some time, there had been some progress regarding supply of 
copies of the Ga:rettes to this Secretariat as a result of the arrangement w.orked 
out at the said meeting but the Position deteriorated again thereafter. In order 
to get copies of the Gazettes in time several D. 0. reminders were issued to 
the Director of Printing and the Deputy Controller of Publications reminding 
them of the assurance give:Q at th� said meeting and urging them to adhere to 
the time schedule for supply of the copies of the Gazettes to this Secretariat. 

� The position however, remained the same with occasional marginal improve
ments. 

53. Of late it was observed that there was a time lag of about 3 months, 
between the publication of the Gazettes and supply of copies thereof in this 
Secretariat. For instance, copies of ordinary Gazettes published on 12 March, 
1983 were received in the Secretariat (Committee Branch-II-COSL Wing), only 
on 7 June, 1983. Copies of Extra-ordinary Gazettes published in Ap�il, 1983 
were however, received by June, 1983. 

54. The matter was, therefore, brought to the notide of the Committee 
on Subordinate Legislation who decided to hear ral evidence of the representa
tives of the Ministry of Works and Housing. The representatives of the Minis: 
try were heard at their sitting held on 25 June, 1983. 

55. During evidence the witness explained that different parts of the 
Gazette were got printed in different printing presses. The copies of the Gaze-. '" 
ttes were despatched after conecting an the parts. To curb delays on that score, 
the witness suggested that if the Committee so wished, the Gazette could be 
forwarded in parts as and when received without waiting for an parts to come 
as a complete whole. 

56. When pointed out that a reappraisal of the whole scheme of work in 
the press was necessary, the witness agreed to make an indepth review of each 
press and process so as to find out how delay could be reduced. When pointed 
out that the requirement of the Committee was limited to only Gazettes which. 
related to subordinate legislation, the witness stated that he had taken note of 
giving top priority to the requirements of the Lok Sabha and Rajya Sabha 
Committees. 
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57. When asked as to when the Gazette published on 11 June, 1983, was 
made ava.ilable to the Kitab Mahal, the witness informed that the Gazette copies 
were supplied to the Kitab Mahal within one or two days. When further asked 
that when gazette copies could be made available to the Kitab Mahal within one 
or two days of their printing, why these could not be supplied to Lok Sabha 
also within that period, the witness stated that he already had a meeting for the 
purpose and was looking into it. 

58. The witness further assured that a comprehensive note would be sent 
to the Committee after checking up all bottlenecks for not being able to adhere 
to the correct schedule of supply and that would also indicate the position in 
future in that regard. 

59. The comprehensive note which was promised to be sent to the 
Committee has not been received so far from the Ministry. 

60. The Committee note that there was a time-lag of 3 months between the 
Publication of a Gazette and supply of its copies to the Secretariat of the Commi
ttee in connection with the examination of Orders. 

61. After the evidence taken by them on 25 June, 1983, there has been 
appreciable improvement in regard to the supply of copies of the Gazettes. The 
time lag between the publication of the Gazette and supply of copies thereof bas 
been reduced from 3 months to 15 days to 1 ! months. The Ministry is now sending 
copies of Gazettes through the Kitab Mahal and not through the Controller of 
Publications as was the practice earlier. 

62. The Committee hope that the Ministry of works and Housing would 
keep up to the assurance given to them to minimise the time-lag between the pub
lication of Gazettes and supply of copies thereof to the Lok Sabha Secretariat. 
The Committee hope that the Ministry would make further efforts to reduce the 
time-lag between publication of the Gazettes and supply of copies thereof to a 
period not exceeding 15 days. 

IX 

Delay in Publication of the Final Rules 

63. Central Acts containing provisions for delegation of legislative 
powers to the subordinate autho1'ity often enjoin upon the Government to pub
lish the 'Orders' to be framed thereunder in the draft form to invite objections/ 
suggestions on the proposed statutes from all persons likely to be affected there
by within a stipulated period. Taking into consideration the suggestions/ objec
tions received in this behalf, the Government notifies the final 'Orders' in the 
official Gazette. However, one disquiet�ning feature of such delegated legisla
tion is the considerable gap occurring between the publication of the draft and 
the final 'Orders'. 



64. In paratraPhs 13-14 of'tboir Fifteenth R O~ (Fifth u.:>t Sa"a). 
praented to the House OD IS April, 1975, the Committee bad obsorve4 tbatiC 
the Ministry Celt tbe need for a change io the rules they should effect the cbaap 
u early as possible after consulting tbe interests concerned, muJ nol lit o.er 
the ameudments for years tOJelber. In this connection, the Committee recom-
mended ·that the time lag between the publication of the draCt rules and the final 
rule. in the Gazette should not exceed one year, but on the other band. efforts 
lbouJd be made to bridgetbe pp further. . 

65. During the course of their scrutiny. the Committee noticed tbat 
tbere bad been time lag rangiog from 14 to 27 months between publication of 
the draft ruJes and the final rules in respect of tbe following 'Orders' :-

S. No. Short Title of the 'Order' Date of Date of Dela, 
Publication Publication 
of draft offbW 
'order' 'OHer' 

1 2 3 4 S 

(I) The Tobacco Grading and 53.1977 30.6.1979 27 
Marlting .(Amendmeat) Rules, months 
1979 (S. 0.2243 of 1979) 
(Ministry of Rural 
Development) 

(ii) The Jute Gram ... and 24.4.1976 17.6.1978 2S 
Maritial Ruin, 1978 months 
(S. O. 174t of 1978) 
(Ministry of R.ural 
Rec:oDStructiou) 

(iii) The Prevention of Food 13.7.1976 4.6.1978 23 
Adulteration (Fourtb mODlhs 
AmeDdment) Rules. 1978 
(0. S. R. 393-£ of 1978) 
(MiDiatry of Health and 
FaiU, Welfare) 

& 

(iv) The CODtnc:t LaboGr 15.8.1976 21.1.1911 :as 
(RquladoD ad Abolitio.) ...... 
Caatral (AlfteIldmeot) Rules. 
191. 
(6. S.Il. 948 of 1979) • 
{Miaistry or Labour) 



I 

(v) 

(vi) 

(vii) 

2 3 

The Drugs and Cosmetics 26.2.1977 
(Third Amendment) Rules, 
1978/G. S. R. 1074 of 1978) 

(fdipistry of Health ~  

Family Welfare) 

The Weel GradiQ¥ ~  24.1.1981 
Marking (Amendment) RQ1es 
1982 (S. O. 1671 of 1982) 
(Ministry of Rural Develop-
ment) 

The Saft'rom Grading and 15.4.1978 
Marking (Amendment) 
Rules, 1979 (S. O. 2242 of 
1979) (Ministry of Rural 
Development). 

4 

2.9.1978 

8.S.1982 

30.6.1979 

5 

18 
months 

15 
months 

14 
months 

66. The concerned administrative Ministries, who were asked to state the 
reasons attributable to such r ~ delays in the final publication of these 
r"les, replies as under :-

(i) ne Tob4CCO Grqding and M4rking (A.mendment) Rules, 1979 
(S. O. 2241 of 1979) . 

.. ..... . tbe matter has been examined in consultation with Agricultural 
Marketing Advisor who bas intimated that the pressure of work 

cOllpled with the non-availability of staff to monitor the work of each 
individual commodity contributed to the delay in publishing the 
funal notification." 

(ii) The Jute Grading and Marking Rules, 1978. (S. O. 1741 of 1978) 

" ...... It i$ true tbat almost two years were taken to publish the ruJes 
in the Jin41 form. Although tbere wfre DO objections from the public 
bJJt tbe Ministry had received some suggestions from lute Commiss-
ioner and a few 5t3te Governments. These suggestions were got 
~  by the Directorate of Marketing 8;;. Inspection and some 
amendments were made in ~ Draft Rules. Tbe Draft Notification 
wu then got vetted from the Law Ministry and was received back 
in July, 1977. It was again examined and compared by the Directorate 
of MarketiDJ & Inspection and fair copies were prepared. The Draft 
R~  wc,re then referred to the OffiQal Languaps Wing for HiQdi 
traQ,flation wbicb co.uJd retutq tJaem ooly in tbe later balf of January, 
1978. Tlae fair ~  of HiJJdi ttuslatjon wbich were prepared in 
Ma)', 1978 A:Ould haf4: ... ~ a B'ew months earlier also. Here 
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the main reason for delay is that betwem January-March, being 
the last quarter of the financial year. a ladge number of sanctions 
are issued which leave Iitt]e time for getting other detailed material 
typed." 

(iii) The Pre.,ention of Food A.dulteration (Fourth A.mendment) Rules, 
1978 (G. S. R. 393-E of 1978) . 

.. ... ... tbe draft rules further to amend tbe P. F. A. Rules. 1955 were 
notified .,ide GSR 450 (E) dated the ]3. 7. 76 giving 45 days time to 
the public for their comments. This period expired on the 26.8.76. 
The comments received from tbe public were consolidated by the 
DGHS and were referred to the Food Laws Implementation Sub-
Committee (a Sub-Committee of Central Committee for Food 
Standards) for their consideration. These were con,idered by this 
Committee on tbe 17. 1. 77 and on tbe basis of their recommendation 
the DGHS prepared a draft notification of the final amendment to 
the rules. This draft notification was sent to this Ministry on tbe 
7.4.77. 

Tbe draft notification was examined in tbis Ministry and was sent 
to the Ministry of Law for vetting on the 30. 4. 77. That Ministry 
desired to bave a copy of the P F A Rules which was forwarded to 
than and tbe draft notification laS vetted by tbem was received in tbis 
Ministry on 1. 6. 77. As the Ministry of Law did not render their 
advice in regard to drafting of preamble of the notification, the file 
was again referred to tbem on 15.6. 77. The papers were returned by 
tbat Ministry witb the necessary clarification on 24. 6. 7'1. As desired 
by tht Ministry, the DGHS were requested on 29. 6. 77 to check up 
tbe technical details in the draft notification. After these details were 
cbtcked tbe draft was sent to the O. L. C. on 20. 7. 77 for Hindi 
Translation. Tbe Hindi version of the draft was received only on 
S. 9. 77. As it was necessary to indicate in the final notification the 
date on which tbe draft notificatioD was made availahle to the public 
for their comments, the Oovt. of India Press were requested on 
19. 4. 71 to indicate tbis date. As no reply was given by the Press 
inspite of repeated reminders and to obviate funher delay, tbe DGHS 
were requested on ]0. 2. 78 to give a comparative statement giving 
existing rules, ameadmeot proposed to be made and the necessity 
for these amendments. The date of publication of the draft rules 
. e. 13. 7. 76 was treated as the date of availability of the draft 

rules to the public. As the preparation of this statement is a time 
consuming wort, the uid statement was received in the Ministry on 
the 8. 3. 78. The position was examined and the papers were 
submitted to Additioaal Secretary on 15. 3. 78 for obtaining the 



approval of the Minister of State. As the proposed notification also 
prescribed different standards for ghee for different States, Additional 
SecTctary desired to have' the matter re-examined in detail. After 
detailed examination of the whole case it was decided on 19.4. 78 
that the question of laying down differeDt stands of gbee be referred 
again to the Central Committee for Food Standards for their final 
opinion. 

As the draft final notification also included amendments relating 
to coalter food colour. carmoisine, Fast Red. B. etc it was decided 
that after omitting amendments relating to ghee, the draft notification 
be issued containing amendment to the other said items. The papers 
were accordingly referred to the DGHS for the preparation of the 
revised draft. The draft prepared by the DGHS required certain 
clarification and after having obtained these clarifications, the draft 
notification was submitted to Minister of State. After discussing the 
matter with the experts in the DGHS the draft notification was 
approved by Minister of State on 1.0. 7. 18. After obtaining the Hindi 
version of this notification, the English and Hindi version of it were 
published in the Gazette of India on 4. 8. 78. It will thus be seen 
that such important notifications required detailed examination at 
each stage because the PFA Rules affect the manufacturer, the whole-
saler, the retailer and the consumers and any wrong rule may harm 
any of the above mentioned categories of the persons. However the 
delay in issuing of the final amendment is very much regretted: 

The following prodecure has now been introduced to ensure that delays 
in such QSCS do not occur in future :-

(l) An finalised amendments are now being inued only in the Gazette 
Extraordinary under the name of the Joint Secretary which ensures 
its publication immediately. 

(2) Files relating to amendment of rules will be put with a tage 
indicating that the contents are time bound in nature. 

(3) Closer liaison will be maintained with the Official Language 
Commission and reminder sent at higher levels to avoid delay in 

~ the Hindi translation." 

(I,) The Contract Labour (Regulation and Abolition) Central (Amendment) 
Rules, 1978 (GSR 948 of 1978) . 

..... ... on the expiry of the stipulated notice period of 45 daYB, the 
Ministry of Labour had received replies only from two Organisations 
(out of about seventy addressed). The maiIl ~ for the ~J r iq 



the issue of the fiaal Notification was non-reCeipt of the comments 
of tbe iuterests coucerned. In fact, it was largely due to this that it 
was decided to place the matter before the Central Advisory Contract 
Labour Board at its meeting held on August 20.' 1977. so that the 
interests concerned· may get an opportunity to express their views on 
the proposed amendments. Thereafter. the process of consultation 
with interests concerned in the light of the recommendatioDS of the 

Central Advisory Contract Labour Board. consultation with the 
Ministry of Law for vettin, of the Notification and the Official 
Language Commission for authentic Hindi translation took sometime 
and the final notification could issue only in July. 1978. after com-
pleting all the above steps. While ~ r  possible effort is ~  to 
process such matters as quickly as possible. it may kindly be noted 
that the process of consultation with the various interests concerned 
has taken sometime. Howver. every possible effort will be made in 
future to complete the process of consultation as quickly as possible 
and enl1Ue the illue of such Notification without undue delay." 

(v) TM Drugs and CosmetJcs (17rird Amendment) Rules. 1978 
(G. S. R. 1074 0/1978) . 

.•... ... tbe notification relating to the draft amendments to the Dl1l8s 
and Comsmetics Rules was published for public comments in the 
Gazette of ladia on 26. 2. 77. A time limit of 90 days was' Jiven to 
the public for sending comments from the date on which the copies 
of the oflicial Gazette containin. the aforesaid notification was made 
available to tbe public. The copies of the Gazette was made available 
to the public: on 14. 3. 77. After expiry of the date fixed for receipt 
of comments, tbe iugestions/objections received from the various 
orpnisatioDS, Associations of Chemists and Druaists etc .• which 
were larae in DOIDber. were coasolidated and criticaUy examined by 
the Drup Coatroller of India. This was a time consuming proc:eu. 
Draft of the final amendment of the Rules was prepared by the 
Drup Controller of J.adja and was sent to the Ministry for approval. 
The draft amendment was considered in the Ministry and it was felt 
that the proposed new rules namely 1Ub-ruJes (20) of rules 65 and 13S-A 
and 14S-C should be re-eumined. New sub-rule (20) of rule 65 which 
stipulated that no chemist could dole hi, shop OD any workina daJ 
was considered unreasonable. Since this was a oontroftrsial cJaue. 
a Damber of meetinp were beld in the Ministry at a hiJber level and 
after euminina the pros and CODI of the matter it was decided tQ 
delete tbia rilles ia (be &na1 DOtilcatiOD. 
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The then Minister of State also desired to discuss the new rules 
namely 135-A and 145-A prohibiting the use of cosmetics contain-
ing mercury compounds with some of the experts who were consulted 
earlier by the Drugs Controller of India. Accordingly, two skin 
specialists were requested to discuss the matter with the then Minister 
of State. As these specialists were very busy and the Drugs Controller 
of India was also out of India then, Chc meeting of the skin Specialists 
could be arranged only in July, 1978. After this meeting the draft 
of the final rules was given final shape and sent to the Official 
language Commission for obtaining Hindi version of the notification. 
The final notification was issued on 19. 8. 78 and was published in 
the Gazette of India on 2.9. 78. , 

From the position stated above it will be seen that delay in final publica-
tion was due to the following reasons :-

I. Time taken for considering the large nnmber of comments received 
On sub-rule (20) of rule 6S leading to a final decision to drop this 
amendment. 

2. Difficulties in arranging early discussion between the Minister of State 
and skin specialists on the provisions of Rules 135-A and I45-A 
prohibiting the use to mercury compound in cosmetics." 

(vI) The Wool Grading and Marking (Amendment) Rules, 1982 
(S. o. 1671 of 1982, . 

.. ..•... the matter has been examined in consultation with Agricultural 
Marketing Adviser and it has been observed that it is the normal 
practice of the Directorate of Marketing and Inspection to wait for 
some time more than the statutory stipulated time limit for comme-
nts/suggestions from the different organisations before finalisation of 
the draft of the final Grading and Marking Rules under Agricultural 
Produce (Grading and Marking) Act. In the instant case, the 
Directorate finalised the draft of the final rules in November, 1981. 
The Ministry of Law took about Ii months for vetting the draft 
notification as that Ministry after discussions desired certain changes 
in the draft notification. Thereafter, the Official Language Wing also 
took about 2i months in furnishing Hindi translation of the draft 
notification. There was also some delay on the part of this Ministry, 
in issuing the final notification. However, the delay in publishing 
the final rules in the Official Gazette, which occured at drifferent 
stages, is deeply regretted. AU concerned have been requested to be 
careful in future to ensure that the final rules in such cases are 
notified expeditiously." 
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(wi) 17Je Saffron Grading and Marking (Amendment) Rules, 1979. 
(S. O. Z24Z (11979) • 

........ The matter hu beeD investigated ad it baa been observed 
that it il the normal practice of the Directorate of Marketing and 
lupection to wait for aemetime more than the Itatutory stipulated 
time limit for com ... "'.ugatioo. from the different organisations 
Wore balisatioa of the draft of tlIe final Grading and Marking 
Rain uader Agricultural Produce (Gradio, and Marking) Act, 1937. 
I. tbe i ...... t cue. the Directorate finalised tbe draft amendment 
of the ftul ruIeI oaly ia December, 1978. The Ministry of Law 
.... took lODle time for vetJjq the draft notification. There was 
also delay in tbe part of this Ministry in illuing the final notification. 
However, the delay in publilbing the final rules in the Official 
Gazette, which oc:curred at different stages, is deepJy regretted. All 
concerned have been requested to be careful in future to ensuire that 
the final rules in such cues are notified expeditiously." 

(fl. 'DIe o-.'Itle ... ca.tf ..... Ie ...... a.t , ..... of iaonlla.te 
.... ,. r ...... , .... 14 to 27 ..... enti_ to occur ia the matter of 8Ml 
pUUeadOil or.... niles ... ......... tllereto fa llpite 01 their explicit reco-
.. _doll ...... rtpti ...... 1\075. All .... , ... 01 tbe reuoas attributed 
for .... ,., .. n ...... ".. tile es ... utIuaIltnlsbed " the Mlalltrles coaceraecJ, 
....... tat the foIIowmI r.don ....., ___ fer tile .... , : 

(II) d.e taba ................... COIIIIIItatloas, •• 

(II) ........ Ie .... HJMI ....... ., tile .......... from tile 
o.IcW J., •• Co "-. 

............ Idee ...... of ...... II8tIU'e ... coaN ban beea .... _.11 ..... ...,. ............. I ....... c..-iueesrecolUlellda-..................... 
Tille Co Ittee feel tbt .. eaaes wilen .... .-er of _jeed ....... 

.... an recel_ ".. pUIIc. - .. , ................... Is IaIIenId. 
11M IF cue. wilen .... J •• DI(' ...... are rec.eltei, die •• , .. tIaeIr' .... ....... CUMt'" 0 ........ ne C ............ like to .. ,.:s+e die 
...... m .... t .......... die tr.e ........ die ,.MIca&. of.raft nIes ... 
.... ... IIOCIIcatloll ia die Gazette. De C-.alttee feel tIaat wilen. .... 
...... of .)tcdo-.sl ........ n recelftt die lIP ........ 1Ie.ore ..... 
aU ...... WIllen die oItJeedHal....... receIYeII an few drortI .aIII Ite 
.... Ie .......... pe'" to die ..... "ar _ ........ ..... n.a die fndCf'1II. 
_af ....... " ... R ...... ,.... .. ~ .... ferdIco.-
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iIII oa the aft. raIes, the ftaal rules IhoDId be aotHled wltlda. period of three 
IIIODtils. 1be Committee urge upon tile Department of Parllamentary Affairs to 
Impress apen all MlaistriesfDepartmeots to streamline their procedures to cat 
..... die delays III the DOd .... of the fiaal rules to tile alaimam. I 

x 
Gil"", of Retrospect"e Eff'*t to tM Rfllesf Regulations framed under 

the Acts of PDr/lamel'tt and untkr 1M Provtsion to Article 309 of 
Me COJUtitutt." 

69. While examiainl the I!xP0rt ~ Coalell Cobtribetoty Provid-
ent Fund Rules. 1969 framed under the Export (Quality Cobtrol aDd Illspection) 
Act, 1963, the Committee on Subordinate Legislation in Paragraph 57 of their 
Seventh Report (Fifth Lok Sabha) DOced ColloMDg observation of the Attorney-
Gcneral made in CO.aectioD with Exemption Notifications issued under the 
Ceatral Exise aad Salt Act, 1944 aad the Ru10s framed tbercuader :-

"'The Legislature may make a Jaw with retrospective effect. A particular 
provisioa of a law made by the Legislature may operate retrospectively 
if the law expresseJy or by necessary intendment so enacts. A law 
made by the Legislature may itself further empower lIubordinate 
legislation to operate retrospectively. Without such a law no subordi-
nate legislation can have any retrospective effect ......... " 

70. In spite of the above observation of the Committee, the followi ... 
cases have been noticed by the Committee where retrospective effect had bee. 
given to these Rules/Regulations without specific provision therefor in the 
parent Acts :-

(i) The AIlIndIiI11UIItut •• / MedlClll Seitlneel 
(AIfIMdntenI) R..,1atItm8. 196/ 

(G.S.R.. 914 0/1981) 

71. The Ret'll.tioas 1(2) aad 28 (I), u .. bltituted by above amendin. 
ReplatiODS. gave retrospective operation. The All India Institute 01 Medical 
Sciences Act, 19~ UDder which tbele RepJatioDJ had been framed did not 
empower for giving retrospective effect to the Regulations framed thero-
under. 

72. The Ministry of Health ILI)d family Welfare (Department of Health) 
to whom the matter wu referred, have stated as under: -

"Vader SectioIl29 (1) 01 dle AU ledi. Irutituto 0( Medical Scioaces Act, 
1956. the IIu&ialte 1U1. with IU PHYiou. approval of the CeatraI 
Govern_ .. IlIA, ...u ropIatieal eo ..... t wi .. the Act aDd abo 



Rules made thereuuder to carry out the purposes of the Act. where-
as under Section 28 (1) the Central Government, after consultation 
with the Institute, is empowered to make Roles to carry out the 
purposes of the Act by notification in the Official· GazeUe. The All 
India Institute of Medical Sciences (Amendment) Regulations, 1981 
were published m the Gazette of India (Part n Section 3 ~ . (i) 
on the 10th October, 1981. but the regulations were actually issued by 
tho Institute on the 25th July, 1981 and have been made effective from 
1.8.1981 under the (Amendment) Regulation 1 (2). The publication 
of the (Amendment) Regulations in the Gazette of India bas been 
made for sencral information and not as a requirement under 
the Act or Rulea." 

73. TIte Co-.lttee .. te dlat retrospectI,e etrttt bas beeD p,ea to tile 
AD IBdta t.stItate of Medk21 Sdaees (Ameacbaeat) Replatloll8, 1981 wIdaoat 
.. atldlorlty coaferrect by the AD ladi. I_ltate of Medieal Sdeaees Act, 1956. 
TIle eQloatioD olrered by CIte Mlaistry .. DOt acceptable to the CommIttee. 

7 ... n.e Coaaittee wealclilke the MiaIstry of Healtit aad FamDy Welfare 
to tab lIeceIIary steps to e .. re la fature tbat Kales ....... either be mde 
elfecdve froa the dates er their aoti8catio .. ia the gazettes, er, la the altenatl,e, 
die relevut Acta IhoaJcI be aaaeDded to empower the COIICeI1Ite4 Mlaistries to pve 
nt...,.cd,. etfect. la tills coaaectlon the Committee woalcl like to draw tile 
atteadoII of die MiaJstry of Health aad Fually Welfare to the recoIDIIleadatioa 
.... la tbelr Seveatll Report (Foarda Lot Sabba) ride para .. thereof : 

&ONonaaUy all rales IIIoaId be pabUahed before the date of tIaeir ealorceaaeat 
Of tlley ..... be eaforeed froaa tile date of their pabIkadoa. 'l1Ie 
MIalItrles[DepartIDeIdI sIIcNdd take appropriate ItepI to .....-e tile 
paltllcatioa of niles before tile, eoae We force. However. If My 
putkaIar cue, tile ndes "'ft! to be liyea retrospectift dect .. YIew 
of OJ .... ridable ciraaastaaces, a clarUkatloa sIIoaId be""" eJda 
"y way of aD expl ... doII .. die raIeI or .. the fona 01 a feot ___ to 
die relevaat rules to tile .ect tItat _ ODe will ... ",endy dedell 
.. a reIUIt of retralpllcd,e did beiaa pye. to ... niles. 

(iU) R r ~ Effect gi'Pe1l to 1M Rule8/ Rqu/atlons 
~ UIHk, P,o.isoe to Article 3()9 of 

lite CcmstlhlIiDII. 

75. Reprdin, RuIes}ReguJatioas framed aader proviso to Article 309 of 
CODItitutiOD. the Committee in parqrapb 10 of lbeir SccoDd Report (Fourth 
Lot Sabba) preseated OD 14 December. 1968 obtencd u 1IIIdea':-
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"The Committee are not satisfied with the explanations of the Mini.tries 

concerned and are of the view that normally all rules should be 
published before the date of their enforcement or they should be enfor-
ced from the date of their ~ The Ministries/Departments 
should take appropriate steps to ensure the publication of rules 
before they come into force. However, if in any particular case, the 
rules have to be given retrospective effect in view of any unavoidable 
circumstances, a clarification should be given, either by way of an 
explanation in the roles to the form of a foot-note to the 
relevant rules to the effect that no one wi11 be adversely 
affected as a result of retrospectve effect being given to such 
rules." . 

76. In paragraph 102 of their Ninth Report (Fifth Lok Sabha), presented 
on 19 December 1973, the Committee observed as under: 

""The Committee had recommended avoidance of giving retrospective 

effect to the rules and giving explanatory note that no one 
wooJd be affected adversely, not because of legal necessity but 

because . of propriety and check on abuse of power. The 
Committee feel that once the propriety of not issuing the Rules 
retrospectively is accepted, it does seem necessary to indicate in the 
explanatory note that the interests of no one are prejudically affected 
by retrospective effect. There should also be no objection to publica-

tion of the explanatory note in the Gazette as it would go to prove 
that there is no male fide." 

77. During the scrutiny of Rules/Regulations framed under 
proviso to Article 309 of the Constitution published in the year 1978 &. 1979, 
the Committee have noticed that in the cases mentioned in Appendix - 11 re-
trospective effect had been given to the order. While in the cases mentioned at S. 
Nos. 2, 3 and 6 are being pointed out by the Committee, the usual explanatory 
memorandum had been issued or was going to be issued in the case of orden 
mentioned at S1. Nos. I and 4, the Explanatory Memorandum did not contain 
usual Iclarification to the effect that interest of no one would be adversely 
affected by) giving retrospective effect to Rules. In the case of Order at S. 
No. S, the requiste Explanatory Memorandum had not been appended at alL 
The matter was taken up with the Ministries concerned and the gist of their 
replies it given in the Appendix. 

78. ne CoIutIttee BOte dIU, Ia tile cues at S. NOI. (1) Tbe CIrilIaas in 
Defeace Senkes (Reriled Pay) AIae ..... eat Rales,1978 (S.R.0.217 of 1978) 
(3) 'DIe I.o1NI' DiriIIoa Clerk (Import ad Export & Trade Coatrol Oraaalsatloa) 
Reelidt en' (A __ eeoet) RaIes, 1978 (G.S.R. 1360 or 1978) and (4) Tbe 
,,--'el (Aar •• _t) .Rales, 1979 (G.8.JL 611 of 197'), thoaP --1'1 
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u ..... tory MeIDDram ..... bas beea appeaded, .fter the .. atter was pursaed with 
tlte ~r  coqceraed by the ClNluDittee Ht in tlte ease of S. No. viz. (5) TIle 
IleIearch, Petip aad S'aadaerd <>rca_tiOD (NOD-Gazetted Ministerial Posts) 
Recnlltmeat (Aaaeaclmeat) RaJes, 1979 (G.S.R. 358 of 1981) the aeeessary action 

.... ,et to be taba. la this c:oaectioa the COllllalttee would Uke to draw the attentio. 
of GovemaaeDt to ttae Circalar .uel b, tile DeparbDeat of Parlia .. eatary Mairs 
vide tbelt O.M No. F. 32 (3) L.S.IV (19-3Z)/70-R. "  C dated 13.4.1970 to all 
Mtalltrles/Depart.eats directi., tb .. to I .... lemeat the recoauueaclatioos of the 
eo ..... ttee 10 far as retrospective eaects IheD to Rales .re coaceraed. 

79. TIle Com.Utee would abo Uke tbt De,.rtmeat of PersoDDeJ aud 
AWlliltrathe Ileformswlao bd drcillated tile pideU ... to be foUowed by MInis-
trles In tbe matter or rrara'aa of RecraitJaeat a .. es widell also coataiaed instruc:-
tiODS about retrospective eB'ect to oace .,aia Imprees apoD all the Mlnlstrles/Dep-
...... ta for a,oIdia, flO'1aloa for retroepecthe "eel to tile Rules/ReplatiODS 
...... the pareDt law llaelf apedftcalll ,ro,lde for It. 

80, It I. Dnfortaoate tbat In case mentioned .t SI. Nos. t and 4 ttle Ministry 
oIl.w had failed to polDt oat the Deed for clarlkatloa to the elred that ioterest 
of DO one coald be advenely .B'ec.ed by &I"D& retrospect"" eB'ed to tbe Rules. 
n.. Committee oeecI bardly hDprelS apoa die Mlalmy .f Law. Justice aad 
Comp.ay Aft'ain who are prim.rily coaceraed wlds the ,ettiac of R.les that they 
_aid easare appeDdlel of an expl ... tory .. eJ8OI1l....... .n eases 1Qere ret-
rospectift etred bas beta &I'eD to the aales." RepIa .... 

XI 

Rtftrrtd caus ~r  Mlllmries have tither (lIned to the SUfft$llons 
made to tltem for the Amendme"t of Rule! or w"ere Mi1IUtries' 

Rt'pllt! 1 J~ Me" PON StztI3/tletory 

81. After the Rulct!RepJatioQl!By-laws are laid 00 the Table of the Houae 
pIIblisbed in the GucUe, they are critically c:umiDed in the Secretariat of the 
Committee. The in6rmititi arc pointed ollt to tbe Ministries conccmed and 
their comments invited. 

82. In tbe (onowin. cases. referred to Ministries for their comments. tbe 
Mioistries hene either a,reed to the sDggestions made to them for tbe amend-
ment or Rules etc. or the replies fUrnished by them have been fouod to be 
.tisfactory: -
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(i) The Sugarcane (Control) Second ~1  Or.r, 
1978 (G.S.R. 197-E of 1978). 

(A) 

83. Second proviso to clause 4, as inserted by G.S.R. 197-E of 1978, of 
the Sugarcane (Control) Order, 1966 read as under: -

·'Provided also that the Central Government or, with the approval of 
tbe Central Government, the State Government, may in sucb circums-
tances and subject to sucb conditions as it may specify allow a suit-
able rebate in the price so fixed." 

84. Tbe proviso was vague inasmuch as it did not spell out the circums-
tances of, and tbe conditions under which, the rebate in price would be allowed 
by the appropriate Government. 

84 A. The Ministry of Food and Civil Supplies (Department of Food), 
with whom the matter was talren up, amended the proviso to clause 4 of the 

Order vide G.S.R. 427-E of 1981 so as to read as under: -

"Provided also that the Central Government or with the approval of the 
Central Government the State Government, may in such circums-
tances and subject to such conditions as specified in clause 4 A, 
allow a suitable rebate in the price 10 fixed." 

85. The Committee DOte with satlaf'actioD tllat OD beIog polDted oat by tIIem, 
the Ministry 01 Food aod 0," Supplies Dye ameacled the aecolld promo to 
cia .. 4 01 the Sugarcaoe (Control) Order, 1966, (vide G.S.R. 427-E 0(1981) 
by IodicatiDg tbereill tile cltcamstaocel .... eoadIttoa. .... wIIIda rebate fa 
die sagarcaoe price to be allo"ed, "oal. •  u Ip8dIed Ia CJaue 4A 01 die 
0rftI'. 

(D) 

86. Part (iv) of ~  proviso to clause 4A. as inaerMd by G.S.R. 197-E of 
1978, of the Sugarcane (Control) Order, 1966 read as under: -

"(iv) the Central Government or, with the approval or the Central 
Government, tbe State Government, may allow  a suitable rebate in 
the minimum price or the agreed price. u the cue may be, for any 
other reasons to be .pccified by th'J Central Government or the 
State O ~  u the ca.e may be." 

87. It waa felt that the reasons Cor aUowiq the rebate in the minimum 
price tlaat could be dedu;&ad from the price paid (or IUprcaac by produceres 
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of kbandsari aupr, should be spelt out ill the order ibelf. 

88. The Ministry of Food and Civil Supplies (Department of Food), 
with whom the matter was taken uP. amended part (iv) of the proviso to 

clause 4A of the Order vide G S.R. 427-E of 1981, so as to read as 
under: -

"(iv) The Central Government or the State Government or the Director 
of Agriculture or the Cane Commissioner or the District Magistrate, 

may allow a suitable rebate in the minimum price as the case may 
be when cane is supplied ex-field to khandsari units within their 
respective iurisdictions subject to the condition that tbe rebate so 
allowed sbalt not exceed the estimated expenditure on harvesting." 

89. The COIIHIIlttee DOte wit. satlaflldloa dlat OR beIac pointed oat by them, 
the Mlalstry or rood and Clyil SDpplies have ameoded Part (iv) or proviso to 

OaD.4 A or tbe SllIareaDe (Control) Order, 1966 (vide G.S.R. 417·E of 1981 
to tile dealred etrect whIcb reads as roDon :-

"(I,) The CeDtral Goyerameat or the State Goyerameat or the Director of 
Agriculture or the Calle Co.missloDer or the District Magistrate, may 
allow a suitable rebate in the .Iolm .... price as the case may be wbea 
Cue Is _,,1Ied ex-field to K'apclsarl DDlIs wltlliD their respective 
jDrlsdktloDs IGhject to tile coaditloa .... t the rebate 80 aDowcd sbaII 
DOt exceed the estbutecl expeadhare OB banadllB.'· 

(U) 

I'M 0,.. lJIte.(Railways in IwlM),GeMNlI (Amendment) 
RIlles, .{980 (G.S.R. /30J. of 1980) 

90. While examining tbe above mentioned Rules, 1980 (G.S.R. 1303 of 
1980,) it was o'Jserved that Section 47 and 71E of tbe Indian Railways Act. 
1980 conferred powers on the Central Government/Railway Company to make 
rules consistent with the provisions of the Act. But the said Act did not 
contain a provision for laying of the rules framed ~ r r before Parliament. 

9O-A. In tbis connection, tbe atteatioa of the Ministry of Railways was 
invited to pangrnph 37 of the Third Report of tbe Committee on Subordinate 
Legislation (First lok Sabha) wherein tbe Committee bad emphasized that in 
aU Bills, whicb might seek to amend Acts and ~ rule makiog power, suit-
able provision to lay tbe rules framed thereunder on tbe Table should be 
included. While pointing out that althougbtbe Indian Railway. Act 0( 1890 
bid bee8 amended a number of times. the said provision for Ia)'inc of naJcs 



framedtherenJJdet: had not so far been ,made., the Ministry were asked whether 
they had any objection to amend the Act to the desired effect. The Millistry 
in their reply dated 10 April, 1981 stated as follows: -

........... iD the Indian Railways Dnlt BiU seeking to amend the Indian 
Railways Act. 1890, Claue12S-dealin, witll rulel to be laid before 
the Parliament - is beinS' suitably amended in, terms of para 33-34 
of the SecoRd Report - ~ Committee on Subordioate Legislation 
(Fifth Lok Sabba) wherein the Committee ba'VC' approved a Model 
Clause regarding laying of Rules/Regulations etc." 

91. Tbelmliaa R ..... ys Aet, 189tHoes not· proTIde fO!' laylDI' of Rales 
framed uder Seetions 47 and 71E ihid before ParD.meat. 'fbe. Committee note 
that OD being plooted oat> ." dIea tlKtW_ ...... ,. A-. 1891(0 ... 125) 
cleating with Rales to be IaicI before ParUameot Is proposed to be suitably ameD-
ded to lDeorporate'tbe layiDI of Rules·r-.n.a by the Committee. In paragraph 
333 of 18th Report as 'already laid down (7LS) the Committee bad noted that 
Go'fel'lUDCllt was lOiDl to introduce a eompRlleosl,e 8U1 to re,1se the Indian 
Railways Act, 1890 wbleb would laclade the above model Clause. The Committee 
wCMllcl arp. the' Mlalstry of' RaIlways (Rallwa,. Board) to Introdnce tbe aCorsaJd 

Bill at a very early elate, iD orcler to flll8lt the ass urance given to the Committee. 

(iii) TM Ministry of FiN11lCe, Department of Economic Affairs, 

Research Assistant (Work Study) Recruitment Rules, 1980 
[G.S.A.640 of 1980J 

91. Rules 6 of the Ministry of Finance, D:partmeot of Economic Affairs; 
Research Assistant (Work Study) Recruitment Rule., 1980 which reads as under 
indicated that thac Rules were issued in replacement ot earlier Rules On the 

sabjed: -

"6. These rules replace the Ministry of FinanCt (Department-of.&co.,.. 
mic Affairs) Research Assistant, Recruitment Rules, 1975, notified 
"""the. Dcpar18lCD1 of Bcooomic Affain. Notification No./J2018/ 
3{741Adn& IIUtcd 23rcl.Apcil. 1975." 

93. However, in the preamble to thele Rules, it was not melltiooed that 
these Rules were issued in supersession ot the earlier Rules. 

94_ The MinistIY of. Finance (Department of EcoDomic Affairs), witb 
whom tMmaucr was ,tabu up. intimated that tbey had· amended the preaua-



hie suitably vide O.S.R. 104 dated 31 January, 1981. which now reads as 
foUowl :-

"In exercise of the powers conferred by the proviso to article 309 of the 
Constitution, and in supersession of the Ministry of FlOance. 

Department of Economic Affairs, Research Assistant Recruitment 
Rules, 1975, the President hereby makes the following rules regula-
tiDa tbe method of recruitment to the posts of Research Assistant 
(Work Study) in the Ministry of Finance, Department of Economic 
Affain, namely." 

9S. TIle COIIIIIIlttee DOte witb satlslcatloa that 08 being pointed out by them, 
tIae Mbd8try 01 FluKe baYe a ... eadecl preamble to the Research Assistant (Work 
StIlly) IlecnaltJDeDt Rala, 1980 (vide G.S.R. 104 01 1981) by indicating thereiD 
dIM tIIeIe nIeI are ill IQpenellioa 01 earUer Rales 01.1975. 

(Iv) The Directorate of Vanaspati Vegetable Oils and Fats 
(AdmillutNJtive Officers) Recruitment Rules, 1980 

(G.S.R. 776 of 1980). 

96:Entry under Column 13 of the Schedule to the Directorate ofVanaspati, 
Vegetable Oils and Fats (Administrative Officer) Recruitment Rules, 1980 
(O.S.R. 776 of 1980) did not provide for consultation with the Union Public 
Service Commission while amending/relaxing any of the provisions of these 
Rules. 

97. The Ministry of Civil Supplies (Directorate of Vanaspati, Vegetable 
Oils and Fats), with whom the matter was taken up, have since amended the 
Entry to the desired effeet vide G.S.R. 31 published in the Gazette of India 
dated 10.1.1981. 

98. TIae Colllllllttee IIOte with satisfadioa dlat on beiag pointed out by th«m, 
tile MiDiItrJ 01 CIYiI SappUes (Dlredonte of V .... spati, Vegetable Oils &lid 
Fats) baYe ameaded Cohuaa 13 01 tile said Rilles (vide G.S.It. 31 of 198J) to the 
... red etrec:t. 

(,) TItt NGti0lllll1utihlte of Communicable Dueases (Veterinary 
Ojficer) Recrultmertt Rules. 1980 [G.S.R. 523 of 1980] 

99. Entry under column 13 of the Schedule to the National Institute 
or Communicable Diseases (Veterinary Ofticer) Recruitment Rules, 1980 indicated 
that consultation with the Union Public Service Commission was necessary 
while amcodingjrelaxing aDy of the provisions of the Rules in question. How-
over, Rules S relating to 'power to relax' of the said Rules did not provide for 
.ouultatioa with the U.P.S.c. tor the purpoae of rduin. tho rules. 
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100. Since all Recruitment Rules regarding Group tA' and'D' posts are 
required to r ~  for consultation with the U.P.S.C. for relaxing/amending 
any of the provisions thereof as per O.M No. 14017/24/70-Estt. (RR) dated 
12.S.79 of the Department of personnel and Administrative Reforms regarding 
framing of Recruitment Rules, the matter was taken up with the Ministry of 
Health and Family Welfare (Department of Health). who intimated, vide 
their O.M. dated 6 April, 1981 that they had since modified Rule 5 vide Corri-
gendum No. A-120l8/179-CCD dated 13 November, 1980, as pointed out to 
them. 

101. 'I1Ie CoBlJllittee DOte with satlsfacdoa that on lJeIag pointed oat b, 
tIIem. tile MiDistry 01 Health .... Family Welfare (Departmeat of Health) ba,e 
amended Rale 5 or the said Rales (vide corrigeadum No. A-l1018/1/79-CCD 
dated 13th No,ember, 1980) to proride for CODsultatiOD witb the Union PuItIk 
Serrice Com ..... n for tile purpoae of relaxiog the Rules. 

(vi) The Mlni&try of Civil Supplies Recruitment Rules, 1980 
(G. S. R. 1922 of 1980). 

102. The preamble to the Ministry of Civil Supplies Recruitment Rules, 
1980 (G. S. R. 1022 of 1980) read as under :-

ClIn exercise of the powers conferred by the proviso to article 309 of the 
CODstitution, the President bereby makes the following rules regulat-
ing the method of recruitment to the post of Staff Car Driver in the 
Ministry of Civil Supplies." 

103. It was observed from the preamble to the aforesaid Recruitment 

Rules that the short title ""z. "The Ministry of Civil Supplies Recruitment 
Rules, 1980' was too general inasmuch as it did not indicate the nomenclature 
of the post to which the said Rules pertained. 

104. The Ministry of Civil Supplies, who were asked to state jfthat 
Ministry had any objection to indicate in the short title the precise nomencla-
ture (Staff Car Driver) of the post to which the Rules related, intimated that 

they have since amended the short title to read as under ride G. S. R. 644 dated 
11 JoJy, 1981 :-

-'The Ministry of Civil Supplies (Staff Car Drivers) Recruitment Rules, 
1980." 

105. ne eo..tuee .. .,... .tIIf'aedOll that oa beIac pol.. oat by 
..... 'tile MiIIIstry of O..u s."u. haft a.eaded tbe preamble to the said Rilles 
(vide G. S. R. 6H of 1981) to Wieate diem. die ••• datare of die ,.,. .. 
........... Rilles pertdIed. 
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("0 The AliI". RodIII. New IHlhi (Serdor CartDg'faphn) 
Recruitment Rules, 1980 (G. S. R. 1097 of 1980). 

106. In colomn 6 of ~ Schedule appeuded to the All India Radio, New 
Delhi (Senior CartOJl'apber) Recruitment Rules. 1980 (G. S. R. 1097 of 1980). 
the qe limit for direct recruit. to the post of Senior Cartographer, a Group 
fB' (Don-Gazetted) post. was given as 30 ycars which was relaxable (or Govern--
meat servaab. There was, however. DO indication as to the number of years 
by which the age could be relaxed in the case of Government servants. 

107. The Ministry of Information and· Broadc&atiDg with whom the 
matter wu taken UP. in their replY. dated 19 June, 1981, stated as under : 

........ This Ministry have DO objection to IiviDg tbo age limit relaxation 

to Government lernntl upto tbe age of 35 years under colDmn 6 of 
tbe Scbedule to tbe Recruitment Rules for the post of Senior Carto-

lfapOOr in All India Radio. Accordingly, necessary steps arc being 
taken to put tbis precise provision in tbe said Rules by formal amend-
ment in conlullation witb Department of Personnel and Administra-
tive Refonns (Ministry of Home Affairs)." 

108. The Ministry have since amended the Rules vide G. S. R. 458 of 
1982. 

109. TIle C ____ DOte with ..... c ...... t  _ beiq ...... oat by 

..... tIM Mbdatry of lafonaatloa aDd Broadcllltiltllla.ft ... DIIed·tIIe· said Rules 
(vide G.S.R. 458 of 1982) to II*lIy tberela the predIe limit .lor ale reluatloa Ia 
... CMI or Co",.alllt IlUTUtL 

(rill) T ~ lAdy Hanlinge CoHege and ShrimatJ SucMla Kriploni Rospila/ 
(Accoll1lls Officer) Rec11li1lMllt Rules, 1980. 

110. Entry under Column 13 or the Schedule to the Lady Hardina 
Medical College and Sbrimati Sucbeta KOplani Hospital (Accounts Officer) 
Recnlitmcot Rules. 1980. apinst the post of (Accounts Officer). read as' ...... :-

"Consultation witb tbe Union Public Service Commiasion necesaarywbiJe 
amcndiq/rcluin& of the provisions of these Rules." 

111. The post of 'Accounts Ofti<:er. being a Group 'B' gazetted post. it 
-.tetuUl the provWoo. shoukl be made-for c:oDSUlta&joa-, with tile Union 
PabIic Service COmmissioD wltcacvcr Oroap 'B' Oficcn wuc coasidcred (GIl' 
~  to lOt post. The MiaiaUy, of HcaJlb,aod . Famil" Welfare. with 
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whom the matter was taken up, stated in their reply dated 23 October 1980 
that it had been decided to amend the Entry in question to read as ~ ; _  ' 

"Selection on each ace.sion shall be made in consultation with the Union 

Public Service Commission. Consultation with the Commission is 

also necessary while amendin8/rclaxi88 any of the provisions of these 
rules." 

112. Tbe Ministry have since issued tbe amendment vide G.S.R. 1270 
dated 13 December, 1980. 

113. The Committee note with sadsfaction tbat on being pointed ont by 

diem, the Millistry of Health aDd Family Welfare, bave amended tbe said Rulett 

(vide G.S.R 1270 of 1980) to provide for consultadoo with the Uoloo PobUc ServJc:e 
Collllllissioa DOt ORIy on eacb oecuiOD of selection to the post but also wblle 
ameadiag/reluiag aay of tile prorisioas of tbe Rnles. 

(Ix) The KhadJ aad Village Industries Commission hmp/oyees (Conduct 
Discipline and Appeal) Amendment Regulations, 1979. 

1I3-A. Proviso (ii) to sub-rule (I}(a) of Regulation 24 of the Khadi and 
Village Industries Commission Employees (Conduct, Discipline and Appeal) 

Regulations, 1961, as inserted by the aforesaid Amendment Regulations, of 

1979, reads as under ;-

"(ij) the amount of subsistence allowance may be reduced by a suitable 
amount, not exceeding SO per cent of the subsistence allowance ad-
missible .during the period of the first six months, if, in the opinion 
of the said authority, the period of suspension has been prolonged 

due to reasons to be recorded in writing, directly attributable to the 
Commision's employee." 

114. The Industry (Department of Industrial Development) were asked 
. to state whether, before reduction the subsistence a1l0wance of an employee 
under suspension after the first six months. (a) an employee, under suspension, 
was warned that the period of suspension was being prolonged for reasons 
dirc<:tJy attributable to him as a result of which his subsistence allowance was 
likely to be reduced; and (b) whether the reasons were recorded in writing by 
the authority for reducing the subsistence allowance land communicated to the 
employee concerned at any stage; if not, the reasons therefore. 

liS. In their reply dated 15 March, 1983, the MiaiBtry stated as uuder : 

..... tIle K'VIC (COA) Rega1ations.,1961 taave .... hamed on tile paMem 
of"nlles applicable to the Ceatral GowtltDMDt «DpIoyoes. ;Utulor 



the rules or the Central Government, there is no provision to warD 

an employee under suspension before reducing his subsistence anow-
ance in the r J ~  prescribed. However. a Central Govern-
ment employee C'1n appeal to the 'Appellate Authority' as provided 

in rule 23(v)(d) of CCS (CC & A) Rules, 1965. The KVIC Employees 
(COAl Regulation, do not provide for appeal by an employee of the 
Commision against reduction in subsistence allowance. The Com-
mision, therefore. propose to amend their regulations accordingly. 

As regards part (b) of the observations of the Committee on Sub-

ordinate Legislation, regulation 24 of KVIC (CDA) Regulations, 
already provide for reasons to be recorded in writing." 

116. Tbe Committee DOte with sadsfacdoa that the Ministry of ladultry 
(Departmeat of ladllttrlal DevelopmeDt) propose to amead the said reg .... tiODS OD 
the llDes of rule 23 of the CCS (CC It A) Rules, 1965 to provide for appeal by aD 

etDployee of the Kbadl and VUlage lacllIStries COIlllllIao. aplast redactioa iD his 
•• bslJteace allowance. The Committee woald Uke the Ministry to do 80 very 
early. The Committee aho DOle that there is a prOvisioD iD regalation 14 of KVIC 
(COA) Replatioos prondlng for reuoos to be recorded iD writing wherever 
reductio. of lubslsteace allowance Is mlde. 

(x) The Geological Survey of India (Group A aNi Group B Posts) Recruitment 
(Fourth Amendmntt) Rules, J980 (GSR. 717 0/1980) 

117. During scrutiny of the Geological Survey of India (Group 'A' and 
Gronp '0' Posts) Recruitment (Fourth Amendment) Rules, 1980, published in 
the Gazette of India, Part II, Section 3(i) dated 5 July, 1980, it was felt that 
since the post :of, 'Executive Engineer' indicated against S. No. 79 in the 
Schedule to these Rules was Group 'A' post, there should be a provision for 

consultation with the Union Public Service Commission whenever Group 'B' 
Officers were considered for appointment on deputation, 

118. On the matter being taken up with the Ministry of Steel and Mines 
(Department of Mines), the entry under Column 13 of the Schedule had since 

been substituted rid" Notification No. A.12018/9/8().M2 dated 26 May. 1983, 
publisbed under G.S.R. 556 dated J3 June. 1981 to read as follows ;-

"Selection on each occasion to be made in consultation with the Union 
Public Service Commission. The Union Public Service COminiS!lion 
shall also be consulted While amending/relaxing any of the provisiolJJ 
of these rules:' 

119. 1'Ite Coauaittee DOte wltlt utlsfactioe tItat 011 ... poIated oat by them, 
tile MJalltry of Steel and MIDn (Depart.tat of Milia) haYe ImfDdfd fDtry aDder 
Com.. Il of tile SdIedWe appeaded to 1M aW hies (vide G.S.R. 556 of 1981) 
to proyide for ceenltatioll wltII th U .... POlk Serrice Co_I ........ 
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~ TM Chief Labour Commissioner (Central) and 1M Joint CAief LabotIr 
Commissioner (Central) Recruitment R /~  1981 (G.S.R 545 of 1981). 

(A) 

. 120. Rule 6 of the Chief Labour Commissioner (Central) and the Joint 
Chief Labour Commissioner (Central) Recruitment Rules. 1981 read.as under:-

"6. Power to relax-Where the Central Government is of opinion that it is 
necessary or expedient so to do. it may. by order. for reasons to be 
recorded in writing. relax any of the provisions of these rules in 
respect of any class or category of persons." 

121. Usually, the relaxation clause in the recruitment rules pertaining to 
Group A and . Group B Posts also provided for consultation with the Uoion 

Public Service Commission. 

122. The Ministry of Labour, with whom the matter was taken uP. 
amended Rule 6 of the Chief Labour Comissioner (Ccntral) aod loint Chief 
Labour Commissioner (Central) R.ecruitmcnt, 1981 ,ide their Notification No. 
A-12018/1/1S-C.L.T. dated 8 April. 1983 to relLd as under :-

"6. Power to relax -Where the Central Government is of the opinion that 
it is necessary or expendient so to do. it may be. by order. for 
reasons to be recorded in writing and in consultation with the Union 
Public Service Commission, relax any of the provisions of these ruJea 
in respect of any class or cato,ory of persons". 

123. 1be Committee Dote with satlsr.c:tioD that oa being polDted oat by 
tbeIII. the MiDistry or Labour .... e ... aded rale 6 of tile said Rales to pro.1de for 
eoasultadoD witIt the UalOD Public Service COIIIm .... oB before relaxJaa all1 
prorisloa of the Rales (,Ide Notllc:atloll No. A-l1018/1/75-C.L.T. dated 8 April 
1983). 

(B) 

124. Entry against the post of Chief Labour Commissioner (Central). 
under column 13 (viz., circumstances in whichUPSC is to be consulted in ma-
king recruitment) of the Schedule appended to the Chief Labour Commissioner 
(Central) and the Joint Chief Labour Commiuioner (Central, Recruitmeat 

Rules-1981, read u under :-

"Consultation with the UPSC necessary while amending/relaxing any or 
the r ~ of tbcse rules." 



125. UlUally. such prOvisiODS also provided for consultation with the 
Public Service Commission while making an appointment to Group 'A' post. 
The Ministry of Labour, with whom the matter was taken up, have since sub-

sitituted the entry vide ~ jr Notification No. A-12018/1!75-C.L.T. dated 8April 

1983 so as to read as under:-

"Selection on each occasion shall be made in consultation with the Union 
Public Service Commission." 

126. The Committee note wI1b satbf'actJoB tbat on behlg pointed out by 
them, the \fillistry of Labour hue amended entry in Column 13 of the Schedule 
appeodcd to the said Rules to pro\lde that selection on each occasion shall be 

made in cuosult,tlon with tbe UIliOD Public Se"ice Commlssloo (vide NotificatiOD 

No. A-1201S.'I.'75-C.L.T. dated 8 AprU, 1983). 

(xli) n,l" ~ J  Heallh Service (Amendment) Rules, 1978 (G.S.R 439 of 1978). 

127. The above mentioned Rules were notified in the Gazette of India, 
Part, II. Section 3(i), dated I April, 1978 but were deemed to have come ioto 
force with efl".:ct from 16 October, 1976 retrospectively. However, the requisite 
e1planalory note explaining the reasons f.:>r giving retrospective effect and stating 

that no one would be adversely affected by sikh retrospective operation of the 
rules, was not appended thereto. 

128. The Ministry of Healtb and Family Welfare, with whom the matter 

WllS tak.cn up, hav.: sinoe issued the ne.;essary corrigendum so as to add the 

Explanatory Memorandum stating that nobody's interest would be adversely 
affected by giving retrospective effect to these amendments from 16 October, 
1976, dtk G.S. R 710 dated S July J980. 

129. Tbe COlDmlttee Dote wltlt aatlsr,ctloD tbat oa beiDg poiDted out by 
them. tbe Ministry of Hulth sod FSIDRy Welfare bate Issued necessary corri-
tends (vld(' G.S.R. ",10 of 1980) as to acid die explarwory nwmorudam •• tlog 
that DO body"lI Iiteres( would be .d,enely ld«ted as rs result of retrospedi,e 
etl'edlhea to tbe Rain. 

XII 

lmpl"meontalion of RuomntnldatiofU of ~ Committu on Subordinate 

1"'Kula/ion COItl(liMd ill Paragraphs 81 to 88 of Sixth R~ r  (Semrth 
Lolt SoMto) R~~r ~ Prill/ing and Pllblicalion of Coml'i1atiOJU 
CQIIIMlring Gntnal Stattltor.lI R ~J and OrtNr, inl";," R~  

. Rlalwd in R ~  1 ~  

130. The Committee on Subordinate Legislation OD 2 May, J958 bad 
~  in ~ r Third R~ r  (Second lok Sabba-Paragrapbs 47-49) tbat 
there sh<)uld be some publication of Statutory Rules and Orders on the lines 
oftbe U. K.s annual p;t!>'u:atioQ of Compilation or statutory Instruments 
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for the convenience of the public. In the same R.eport. the Cammittee bad 
noted tbe assurance of the Ministry of Law that an up-to-date publicatioa of 
the General Statutory Rules and Orders in force as recommended by tho 
Committee would be borught out as soon as all the volumes of the India 
Code were published. As far back as 3 October. 1972 when the Ministry of Law 
were asked to inti nate tbe progress made to this reserd the Committee were 
infonned that 2/3rd of the main Compilations ofrbe O~ r  Statutory Rules 
and Orders and four supplements thereto bad beeD brought out by that 

Ministry. Knowing this progress the Committee bad commented in paragrapbs 
70-74 oftbeir Tenth Report {Fifch Lok Sabba) presented on 3 April. 1974 that 
as apinst printing and release in the first five years (1960-1964) as many as 
9 volumes. duriog the latter 9 years (1965-1973) only 11 volumes, of tbe main 
pllblication and 4 Supplemeats couW btl prinf.Qd and released. The CommiUae 
while omphasilins OD tbe ~ . J  of this Compilation wbich. when 
completod wo"ld make the wbolo subordinlUC legislation available at one place 
(in approximately 30 8 ~  tbe bope that the maiD Compilation 
would be completed and released for sale by the end of 1977, the target date 
&cd by tho MilPttry. The ~ O ~~ also desired tbat they misht be furni-
shed yearly proJI'CISfCPOrt r r~ publicatiOD of \be ~ Compilation as 
well as of Slipplements at abe end of each year [Paragraphs 72-74, Tenth 
Report (Fifth Lok Sabha)] 

131. The Committee also stressed in paragraph 71 ibid that tbe Milli$try 
of Law might restore the original .ta.tr Itrength 10 that the work did not suffer 
for want of teQhnical ItreugUl who arc ~ to do it. 

132. On 12 January, 1976. the Committe\:'s Eighteenth Report (Fifth Lok 

Sabha) was presented to the HouIC. h paragraphs 139-140 of this report the 
Committee reiterated their earlier recommClldatioo in paragraph 73 of tbe 
Tentb Roport (Fifth Lok Sabha) that simultaneous action should be takenlo 
btiD8 out aU the noceuary Supplements to the earlier VOIUDlOS of tbe main 
Compilation. These observations wore made after knowiDg tho proifCsS roport 
for 1973-74. Uptil end of 1974 oely TftDtyoac VolulDOI bad boon published. 
Durins 1915 not Ii. volume wal bronght ouL Only part. of the work for 
Volumes XXII·XXIV wu do •. The CQmmittee wore· concerned at this llow 
prOJRSS and urpd the Miaiatry apiD to make aU out dorb to complete ,the 
work by the tarset date of 1977 and reiterate the necessity for 1m,.ldtaneioUi 
issue of Supplements P r r~  103-104. TWCfltieth ~ r  ~ Lok Sabpa) 
prCICDtcd on 3 November. 1976]. 

133. The Committee perused the propeas report of the Mini.try uptil 3 
-uary, 197. aeat and also heazd the oral C1'ideace of the represeafatiyc. of 
the'MiaiaHy on 21 Ja.....,. '978. 1ft paragraptu 2& to 27 0( their Sixth Report 
(Sixth Lot Sabba) I:be Committee obtcrvcd that clurina 1975.76. DOt a sinP 
complete volume wu brought. &8 ........ 19'17 Vohaae ~ ....-printed, 



_m •• ltaJuce of 8 volumes to be published and thus observed: '''more 
thaa 17 yean after the first volume wu published in July, 1960 over one-fourth 
of the work ,till remaiu to bo done-" 

134. A. reprds Supplements, tbe Committee noted that the Ministry 
had iuued 4 Supplements (rom August, 1968 October. 1971. Thereafter "the 
work of illuio, Supplement wu discontinued. Today no person referring to 
the Compilation can say with certaioty whether a particular rule or set of rules 
CODtained therein is stiU in force. whether in original or amended form·." 

135. After coDiiderin, the request of the Ministry of Law for extension 
of time for completion of the main Compilation uptil the end of 1980 the 
Committee desired that the Ministry should make earnest efforts to complete 
the main Compilation will ahead of \he new target date suggested by them. 
They also desired the Ministry to go ahead without any furtber 1085 of time 
with the iuue of the revised editions of the volumes already published. The 
Committee also did not insist 00 the publication of Supplements. 

136. ne'Committee also drew attention to the recommendation in para 
71 of their Tcuth Report (Fifth Lok Sabha) for restoration of original staff 
.treoJlh in order to counter the Ministry's argument that there was paucity 
of staff. As reprds dif6culty io letting the material from the agencies iSluing 

the rules the Committee SUllested that as in the United States. where there was 
a Fedral Reaistry. the Ministry, of Law might examine wbether some similar 
system cannot be introduced here. Meanwhile the Committee suggested that 
Administrative Ministries should be asked to expeditiously supUy the material. 
The Committee also recommended the feasibility of amending section 24 of the 
General Clauses Act so that Rules under the Repealed Act were not. allowed 
to continue for more than a certain period aner the commencement of the new 

Acta. The Committee also impressed UPOD the Ministry of Works and Housing 

to iasue instructions to tho Government Press to accord priority to the printing 
of the CompilatioD. The Committee further desire that Government 
should publisb monthly or quarterly compilation of Rules issued during 
tbe preceding 6 months. issue an index to the Rules and in case of amending 
rules published in Ouette refereace by means of foot-note should be given to 
the earlier relevant Rules.[Paru 20 to 27, Sixth Report (Sixth Lok 81 ~ 

131. 00 26th March. 1980 i. e. 2 years after the presentation of the Sixth 
Report the Ministry of Law, LepJatiw Departmcut furnished their prolfClS 
Report as roUows :-

(0 o. S. R. O. Volames 27 and 2S bad aiocc been reJeued for sale. 
Volumes 16 &ad 19 were likely to be releued by the end of March. 

........ ~  (SiJdIt lA* .... ) 



1980. PaF proofs of G. S. R. O. volume XXX had been returned 
to the Press for final printing. Revision of Volumes I to DI is in 
process. 

(ii) Proposals to augment staff' strength were UDder consideration. 

(iii) The Ministry were not agreeable to create a Federal Registry as in the 
USA as it requires spccialle,islation creation of fullfled,ed depart-
ment and special cells and it might not be cost effective in the Indian 
context. Administrative Ministries which had been addressed suitably 
in the matter as regards this were in favour of the Ministry's proposal. 

(iv) As reprds replacement of the Sobordinate Legislation Survived by 
virtue of General Clauses Act. 1897 by fresh le,islation, this had been 
communicated to the Miniatries. The Ministry of Railwaya were 
against such amendments due to practical di1Bcultiea in notifying 
re-notifying Rules within the stipulated time. 

(v) The .ons were bein, made to implement the recommendation 

regarding monthly/quarterly compilation of Rules and Ministries! 
Departments had been addressed to publication of index and for 
givin, footnotes to Rules includin, amending Rules. The latter has 
been inspecte4 generally by Ministries/Departments. 

138. At their sittin, held on 5 January, 1981 the Committee after 
considerin, the above reply of Ministry of Law, Justice aDd Company Affairs 
decided to hear the oral evidence of the representatives of the Ministry of 
Railways and of low regarain, amendment of. Section 24 of General Clauses 
Act, 1897. On 24 January, 1981 the Committee took the evidence. 

139. The Secretary, Ministry of Law asked (or some more time i. e. for 
two years more before they came up with amendment althoush .,roed that 
some time limit should be fixed for keepiog operative RulestRegulatiooa 
framed under repealed and re-enac:ted Act. He also stated that the Law to 
amend Section 24 of the General Clauses Act mipt be brought forward after 
a yur or Sol. He sugsested that for a period of S ~  the rules/Regulations 
framed UDder repealed and re-enactment Act could survive. Later it couJd 
progrelliftJy be redaced to 3 ,ears aad to one year subsequently. 

140. The Law Secretary also .tated tbat the printing aud publication ot 
compiIatiODl of G. S. LOs bad been completed between the target date aod 
aD the 30 voJuma had been published. During 1918-80 they had published 
volames 23 to 30. The first 22 voluma bad been published between 1960 to 

1971. 
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141. The representative of tbe Ministry of Railways stated that they had 
been publishing the Rules in th! Gazette bllt had Dot compiled them in a 
form of S'Q1ie in l1J it WO.!11 th: C)lUl1ittee desired them to do so they stated 

that they bad identitld 2 or 3 yeus in which a Compilltion could be under-
taken. The Committee observed that as desired by them the work should be 
completed by the end of 1981 and the entire work completed at tbe earliest. 

142. In their Sixth Report (7tb Lot Sabha) presented to the House on 
21 April. 1981. the Committee observed as follows :-

(0 Even though the Compilation of the 30 Volumes of the G. S. R. O. 

had been brought out for sale (the bulk of the work bas already 
become out of date) and same is the case with tbe 4 Supplements 
issued between August 1968 to October. 1971. The Committee there-
fore. urged upon the Ministry to ~ r  the pace of work regard-

ing publication of the revised editions of the Compilation because 
without the latest revised editions the wbole lot of compilation is 
nothing but an obaoJale documealL 

(ii) The Committee did not insist upon the introduction of a Federal 
Registry. 

{iii) Tbe Committee also noted tbat the ~ r  of Works and Housing 
had i.sued necessary instructions to the Government of India Press 

to accord priority to tbe work relating to priPting of G. S. R. Os and 
felt that there should be adequate arrangements for printing of the 
revised editions as and when brought out. 

(iv) The Committee agreed with the suggestion of the Ministry of Law 
for bringing out Compilations of Rules including the amending 
Rules on an Annual basis instead of monthly or quarterly basis. 

(v) Unhappy to note that tbe recommendation regarding givin, foot-notes 
to tbe amending Rules giving the particulars of earlier amendments 
bad Dot been uniformly followed in all cases. The Committee desired 
the Ministry to ensure that the practice was followed by aU 
Ministries/Departments in letter and spiriL 

143. The Committee agreed with the Ministry' of Law that DCCCfSlry 
leJislatioo to amesd Section 24 of the GeDcral CIaWICS Ad migbt be bsoQlbt 
forward within a year aud period of operatiOil of the R .... orden abouldbe 
fW:d at 5 years initially then reduce to 3 years then to II year progressively. 
~ cooccrned Ministries should invite fresb Rules during tbe period so filed. 

The MInistry of Law to whom this Report was forwarded OD 22 April. 
1981 intimated ill their O. M. dated 12 September. 1981 that tbey bad circulated 
to aU Ministries the rccommeodatious vide their O. M. dated 7 8eptaDbct. 
1981 for lmplemculiDJ the &aid recolDlDCDdatiODS. 
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144. In their latest O. M. dated 9 April, 19113, the Ministry of Law 

have furnished a note giving the latest factual position in regard to the various 
matters. Information contained therein is summarised below :-

(i) The various steps taken to accelerate tbe pace of preparation and 
publication of the revised edition of GSROs show that action has 
been taken for ensuring further progress in respect of publlcatioD 
of G. S. R. Os as part II companion Volume of Central Acts (Part-I). 

The manuscripts have been sent to the Administrative Ministries 
for final printing, namely: tbe Ministries of Irrigation [{Brahmaputra 
Board Act (46 of 1980) Labour aud Rehabilitation) (in respect of 
Inter-State Migrant Workmen (Regulation of Employment and 

Conditions of Service) Act, 1979 (30 of 1979) and Maternity Benefit 
Act, 1961 (53 of 1%1), and Department of Environment in respect 
of the Water (prevention and Control of Pollution) Cess Act, 1977 

(36 of 1977»). In respect of 14 Acts, Mss are in various stages of 
final printing in consultation with the administrative Ministries 
concerned. MS5. of GSRO:, of 5 Acts are under preparation while 
work in regard to 14 GSROs is to be commenced shortly. 

(ii) While thus indicating the number of volumes under finalisation the 
Ministries/Departments also stated that they have started receiving 
statutory notifications from the anministrative Ministries/Departments 
of the Government of India to facilitate codification, indexing and 

retrieval of documents at short notice. 

(iii) Ministries/Departments have been requested to nominate one of 
their officers to serve as focal point for this purpose. Token 
additional staff the Special Unit has lately been sanctioned by the 
Cabinet and (Section Officer I, Documentation Assistant-J) and 

action is being taken, to fill up the posts. Additional office accomoda. 
tion bas also been pursued with the Ministry of Works and Housing. 

(iv) As regards tbe progress made in regard to amendment to Section 24-
of the General Cia uses Act, 1897, the Ministry stated that views of 
most of the Ministries/Departments have been received and were 
being processed for submission for approval of tbe Cabinet tbereafter. 

145. De COI1Imittee DOte witb cooeero that tbe Minl8try of Law bad taken 
n yea .... from 1958 to 198[1, to complete the 30 volumes or the GeDeral Statutory 
_ules ... Orders coaapllatioD, tiltH csllllog eoatined IBCOm'enience to tbe general 
pablk no are 110 much I. Deed of' knowing the ltahltOry nJes. The COIDIDlttee 
appreaelut ~  In tbe r ~  sef:!ral ,,"'uIDes mlgbt bave been uati.ted becase 
tIaey .re aot .".re of •• y YOIsmei bel .. br01llid oat. 
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146. From time to time, the Committee bad taken into consideration the 
dlfticaldes aad arguments pat forth by the Ministry of Law and granted then 

meusi<.D of time. Bat iosplte of this Government b .... e taken unduly long time 
to bring out tbose volumes. The priocipal excuse for the delay are stated to be 
the laadequaacy of staff aod the developing of responsibility for printing out such 

volumes on Admialstratlve ~r . As far back as 3 April, 1974. the 
Committee bad recommeoded for tbe restoratioo of origioal staff strength in order 

that the Mioistry sbould implemeot tbe recommeodatioos io rigbt earnest but the 
Ministry did not take tbls recommeodation serloosly aDd years later came out 
with the plea of paucity or stall'. Even today while token additional stall' bas been 
sanctioned ud action is belog taken to fill up the posts, provision of additional 
omce accommodatio. is stiU beine pursued with the Ministry of Works and 

"oulDg. 

147. Eyen when the Committec bad agreed with tbe Gorvernment (taking 
Into consideration tbelr dilBculties) that tbe Rules migbt not be published quarterly, 

bat ooly annually and tbat tbere need not be Federal Registry had taken the 

Committee's otber recommendatloos in a very leisurely manner. Instead of takiag 

conclusive action on the recommendatioos tbey had merely circulated tbe reflom-

meadatlons to various Ministries/Deparments. It is only after 8 April, 1982 that 
the revision of GSROs Volume I had been taken up. At this rate the Committee 
apprehend that tbe progress of rnision of tbe GSROs, compilations of which in 30 
volumes took over 21 years will also take a long time, tbe revision which mi&bt 
DOt be etrectively up-to-date for benefit of public. 

148. The Committee, therefore, reiterate their earHer recommendatioD 

made 10 paragraph 83 of tbeir Sixth Report (Seventh Lok Sabba) to accelerate 
the pace of work regarding pablicatioa of the revised editions of the Compilations 
because without the latest revised editions, the whole lot of Compilatioos is DOtb-

1111 bat aD obsolete documeat. 

149. In this cODnection tbe Committee also observe that the Mioistry of 
Home AII'airs bad sougbt the Co)DC8rreace of the Committee for postponement of, 

tbe compilation till tbe Arms (Al8eodment) BUI, 1981 introduced in ParHameat 

on 14 August, t 981 wa5 passed 50 tbat the wbole work of compilatloo might be 
broo,"t up-to-date and whatever Rales are uuoecessary might be comitted and 
the compilation is effective. The Arms (AmeDdment) Bm was passed by Parlia-
ment 00 10 Augwnt, 1983. The Committee therefore, urge opon the Ministry of 

Home AII'airs to update the Compilation of Armed Forces Raies at an early date. 

150. Tbe ComlDittee are also aahappy about tile progress made ia regard 
to allleMlBellt of Sectioa 14 of the Geaeral Oaases Act, 1897 50 that Rules made 
allier til: Repeald .o\.c:t were Dot allowed to coatine for IDOre tbaa a certaio 
perilJJ afler tole CJ. ~  .. :"t of tile Dew AdS. TIle Co..tttee therefore, 
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reiterate their earlier recommeadatioa made In paragraph 88 or their aforesaid 
Report aod urge upon the Ministry or Law that necessary legislation to amend 
Section 24 of the General Claues Act might be brought fonrard as expeditiously 
as possible. 

xm 
Action Taken by Government on the Recommendations made by, and 

AS1Urances given to, the Committee on Subordinate Legislation. 

151. The Committee note with satisfactiou the action taken by GO'eI1UDeut 
00 their earlier recommend.doH as indicated io Appeadh-IV 

NEW DELHI; 

December 15, 1983. 

Agrahayana 24,1905 (Saka) 

R. S. SPARROW, 
Chairman, 

Committee on Subordinate 

Legislation. 
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APPENDIX f 

(ViM 'PARAGRAPH S OF Tim REPORT) 

Summary or maiD Recomme .... tions/OMen.dod !l.de by the Committee 

S. No. Paragraph No. Summ.ry 

1. 

2. 

3. (i) 

2 3 

7 The Committee note that the Ministry of Commerce 
have conceded that payment of travelling and other allo-
wances to members of tbe Tobacco Board, including an 
associated member or co-opted member of the aaid Board 
or any Oomllri\tee, soould have been regulated under 
R~  to be named under Soction 33 (2) (c) of the 
Tobacco Board Ad, 1955 and not under Rules framed 
under sectieM 4 (8) and 7 (2). The Committee, there-
fore, desire the Ministry to amend tbe Rules/and frame 
necessary Regulations in that regard at an early date 
onder intimation to the Committee. 

II The Committee are happy to note that the Ministry 
of Shipping attd Transport propose to amend Rule 10 (2) 
to provide for a Traft Test for the Tindals the Committee 
w01lJd like the Mitristry to &mead the rules at an early date. 

14 The Commiltee are not C08vinced with the reply 
of tDe Ministry of Shipping and Transport so far as Rule 
19 regarding adequate safeguards against any arbitrary 
e.rciae of powers by the Deputy Cooservator is 

concemed. 

I' ne eo.aieo bare ,.,.atedly expressed their 
opiaiMI .. IUelliaS me need for spelling out the 
prelrilio.. of oy _tate or .an, order precisely and as rar 
_poMible. '* 01' vque _pr.IiODl, which may be inter-

41 
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S (i) 
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preted differently by differeDt penoDS is avoided. The 
Committee, therefore, would like the Ministry to elaborate 
the expression 'reasonable excuse' to mate it more precise. 

23 The Committee feel that the Rules should have 
been made eelf-contaiDec1 and legislation by reference 
should have been avoided as far u possible. If the Rules 
tend to become bulky the details could be laid down by 
way of annexure or in regulations and in case any changes 
are called for. an amendment of the Rules might be 
issued as was recommended by the Committee as per para 
33 of Seventh Report of Seventh Lok &abba presented on 
8 September. 1981. The Committee. therefore, desire the 
Ministry to take steps to eosure that the Rules are made 
self-contained. 

31 The Committee ptber from the evidence taken 
that since the inception of the Central Health Scheme in 
1963. there has been no clear cut policy on the part of the 
Government for recruitment of COHS doctors for diffi-
cult areas. The Committee observe that, where Govern-
ment found it convenient they recruited doctors by 
written eumination as recommended by Third Pay 
Commission followed by on interview or by only inter-
views. whenever there wu an urgent demand from any 
far-nUDJ Statea. On each occasion they bad to coDSult 
UPSC before formal recruitment was made. The Commi-
ttee feel that the intention of the Ministry of Health to 
resort to "interviews only' for recruitment to diflicult areas 
abould be spelled out in the rules 10 that there is DO 
ambiguity in the the minds of the applicants. 

32 The Committee also obIcne that. unlike the 
Armed Forces where there iI aD Apex Committee for 
coDliderin, the applications for re-transfer of docton OD 
medicallfOUllCla, there iI DO such compassionate c0mmi-
ttee m the cue of Ceotral Health Scbeme e'feD tbouah the 
poIta were diWted ioto foar caleaories riz. A. B, C aod 
D with special allowuce aod aa extra-&ll0'W8.DCle aod 
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some leave travel concessions in 'C' and 'D' areas such 
as Andaman and Nicobar Islands. The Committee note 
that this is not adequate to attract the number of doctors 
for which there is demand in the far-flung and difficult 
areas. From the figures furnished by the Ministry. the 
Committee note that, as against the number of candidates 
recommended by the UPSC since 1980 to 1982 there has 
been a decline in the number of candidates who actually 
joined. For example, in 1980 as against 593 recommended 
only 232 joined and in 1982 as against 300 recommended 

only 60 joined. 

The Committee feel that all this is due to lack of 

adequate incentives and the recruitment policics 
aimed only at tiding over present difficulties and 
not on long term basis. The Committee would therefore, 
like the Ministry of Health and Family Welfare to provide 
for easy and attractive recruitment conditions, prompt 
transfer of staff on compassionate grounds. provisions 
of adequate incentives to attract doctors to far-flung and 
difficult areas as well as leave travel concession in order 
to attract and retain doctors in far-flung and difficult 
areas for longer spells. 

The Committee note from the reply of the Ministry 
of Rural Development that 30 days' time was given to 
the public for sending their commentS on ~ draft rules 
published under Delhi Administration', Notification No. 
7 (64)/p/1257S-890 dated 3 September, 1976 but the full 
particulars viz., the date of the Gazette in which the draft 
rules were published, tbe last date fixed for receipt of 
public comments thereon and tbe' date on which the Gazette 
copies containing the draft rules were made available to 
the public, were not specificaUy mentioned in the preamble 
to the final rules. The Committee be lapse on tbe part of 
the ~ r  Ministry in this regard. 

The Committee note from the reply of the Mioi-
stry of Rural Reconstruction (now Ministry of Rural 
Development) that no SUideJines have been iaued by the 

.. 
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Delhi Administration in regard to determining the annual 
reasonable rent under the Delhi Panchayat Raj (Amend-
ment) Rules. 1976. The Committee, however, observe that 
certain guidelines prescribed by tbe Ministry of Rura)) 
Reconstruction (now Ministry of Rural DeveloPment) 
under Sees. 74-7S of Delhi Land Reforms (Amendment) 
Orders. 1961 and these are kept inview while making 
aJ10tments of immovable properties vested in tbe Gaon 
Panchayat by the Delhi Administration. Tbe Committee 
would like that these guidelines should have statutory 
basis and tbus should be incorporated in tbe Delhi Panch-
ayal Raj Rules, 1954 to mw them self-c;ontained. 

The Committee note that the Ministry of Rural 
Development bad failed to attache the relevant extracts 
of the original Delbi Panchayat Raj Rules. 1954 wbile 
Jayinl the amendment rules on the Table of tbe House. 
The Committee trust that in future Ministry will not 
aBo-. any such lapse to recur. 

The Committee however regret to note that inspite of 
clear imtructions issued by the Department of Personnel 
and Administrative Reforms 0822.5.1979 regarding draf-
ting of recruitments Rules the Ministries/Departments in 
the cases cited at Appendix other than the Ministry Of 
Education and Cnlture had not foDowed the instructioJlS 
about incorporating of a "SavillJ clause' until the COmmi-
ttee had to point out to them apin 'the need therefore. The 
Committee fail to understand wby. inspite of their reitera_ 
tiOD of their recommendatiOlllin their 10th Report 
(Sneath Lok Sabba) and the directives of the Department 
of PenonDeI and Administrati"fe Reforms. these Minist-
ries have omitted to provide the 'Saving Clause'. Obvi-
ously. there has heeD some laxity in vetting the Ru..Iea on 
tho pert of MiDistry ofUw. The Committee would lite 
bt Ninimy to be more c:arefaI in future and to ensure 
UDiformity in all such c:ases. 

Tbe ~ .. 'IIOQld.lib the Ministries of Industries 
~  .~ ~~ Mines. Tourism and 
CiYil AviatiOD and Health and Family Welfuc who have 
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agreed to provide 'Saving Causc' to take early steps for 
amendment of the Rules and to promulgate them in the 
Gazette as well as lay them OD tbe Table of the House. 

60 The Committee note that there was a time-lag ot 3 months 
between tbe Publication of a Gazette and supply of its 
copies to the Secretariat of the Committee in connection 
with the examination of Orders. 

61 After the evidence taken by them on 25 June, 1983, there] 
bas been appreciable improvement in regard to tbe supply 
of copies of the Gazettes. The time lag between tbe publi-
cation of the Gazette and supply of copies thereof has 
been reduced from 3 months to 15 days to Ii months. 
The Ministry is now sending copies of Gazettes through 
the Kitab Mahal and not through the ControUer of Publi-
cations as was the practice earlier. 

62 The Committee hope that the Ministry of Works and 
Housing would keep up to the assurance given to them 
to minimise the time-lag between the publication of Gaze-
ttes and supply of copies thereof to the Lok Sabha Secre-
tariat. The Committee hope that the Ministry would 
make further efforts to reduce the time-lag between publj. 
cation of tbe Gazettes and supply of copies thereof to a 
period not exceeding 15 days. 

67 The Committee are constrained to observe that instances 
of inordinate, delays ranging from 14 to 27 months con-
tinue to occur in the matter of final publication of the 
rules and amendments thereto inspite of their explicit 
recommendation in tbis regard made in 1975. An analy-
sis of the reasons atributed for delays, as revealed from 
the explanations furnished by the Ministries concerned, 
indicates that the following factors mainly account for 
the delay: 

(i) time taken in finalisation of the objectiODs! 
soggestions received, 

(ii) time taken in inter;<lePartmental consultations, 
and , 
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(iii) time takna iD FWD' HiDdi translation of the 
fiDal rules ftom tho Oftk:ial Languaac Commi-
llioa. 

These c:liJBcu1ties are not of a serious nature and could 
have been overcome, if a sincere effort had been made to 
follow the Committee recommendation in letter and spirit. 

68 The Committee reel that in cases where large number of 
objections/suggestions are received from public, some 
delay in finalising those rules is inherent, but in cases 
where DO objcctions/su .. tions are received, the delay in 
their final publication cannot be overlooked. The Com-
"ittee would like to emphasise the imperative need to 
reduce the time-lag between the pUblication of draft rules 
and their final notification in the Gazette. The Committee 
feel that where a large number of objections/suggestions 
are received the gap should not be more than six months. 
Where the objections/sugsestions received are few efforts 
should be made to reduce this period to the barett mini-
mum without impairing the fruitfulness of such legislation. 
However. where 00 objectioDS/Sugscstions are forthcom-
iDa on tho draft rules. tbe final rules should be notified 
within a period of three months. The Committee urge 
upon the Department of Parliamentary Affain to impress 
upon all Ministries[DepartmeDts to streamline their pro-
cedures to cut .hort the delays in the notification of the 
. inal naIet to tile minimum. 

73 The Committee note that retrospective effect has been 
liven to the All lodia Institute of Medif81 Science (Amen-
dment) RelulatioQS, 1981 without due authority conferred 
by the An India IDstitutc ofMtdic:a1 Sciences Act. 1956. 
The explanation offertd by the Minim), is not acceptable 
to the Committee. 

74 The Committee would like tbe Ministry of Health aDd 
Family Welfare to take neceaary steps to eosure in future 
that Rules should eitber be made effective from the dates 
of their DOfi&catiou io-the gazettes, or, io the alterDatift, 
the relevant Acts should be amended to empower the 
coocerued Ministries to,i"le retrospective etrect. 10 this 
coanetion the Committee would lib to draw the atteD-, 
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tion of the Mi·· ry orHe.lth ana Family Welfare to the 
recDmmendati made in their ~  Report (Fourth 
Lok Sabba) 'vi para 40 thereof: 

"Normafly all rules should be published before the 
date of their enforcement or tbey sbould be enforced 

from the date of their publication. The Ministries! 
Departments should take appropriate steps to cnsure 
the publication of rules before they come into force. 
However, if, any particular case, tbe rules have to be 

givea retrospective effect in view of any unavoidable 
circumstances, a clarifioation should be given, either 
by way of an explanation in the rules or in the form 
of a foot-Dote to the relevant rules to tbe effect tbat 
no one will be adversely affected as a result of retros-
pective effect being given to sucb rules. 

Tbe Committee note tbat, in the cases at S. Nos. (1) Tbe 

Civilians in Defence Services (Revised Pay) Amendment 
Rales. 1978 (S.R. O. 217 of 1978) (3) The Lower Dhli-
sion Cletk (Import and B1tport & Trade Control Orga-
nitation) 'Recruitment (Amendment) Rules, 1978 (G.S.R. 
1360 'Of 1978) and (4) The Fundamental (Amendment) 
Rules. 1979 (G. S. R. 621 of 1919), though necessary ex-
ptaaatory Memorandum has been appended, after tbe 

matter WIll -pursued with the MiDistries concerned by the 
Committee but in the case of S. No. 111z. (5) The Research 
Designs·and Standard Organisation (Non-Gazetted Minis-
terial POSti) Recruitment (Amendment) Rules, 1979 (G. 
s. It. 358 df 1981), the necessary action has yet to be 
1a1kea. 

In tbis coonect:on the Committee would like to draw the 
attention of' Oovemmeutto the Circular issued by the 
Depattment ciC Parliamentary Affain l1ilk their O. M. 
Mo. f. ~ ~ . S. IV (19-32)!70-R & C dated 13.4.1970 
toad! M'iatstries/Deparunmu directing them to implement 
the retmDmendllttioDS ot the Committee so far as tetros-
pitlCri9t etrcct8 Jivtb to Ru1esare coocemcd. 
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79 TIae Committee wcpd alto lite the Department of Per-
IOIIMI aDd r ~ Reforms who had circulated 
the pideliDel to be .,lIowed by Miniltries in the matter 
of framing of Recruitment Rules which also contained 
iaatructioaa about retrospective effect to once upon im-
prell upon all the Miniatries/Deparments for avoiding 
provision for retonpective effect to the Rules/Regulations 
uoJea the pareDt law itself specific:aUy provide for it. 

10 It i, UDf'ortunate that in case mentioned at S1. Nos. 1 and 
.. the Ministry of Law had failed to point out the need for 
clarification to the effect that interest of no one could be 
advenely affected by giving retrospective effect to the 
Rules. The Committee need hardly impress upon the 
MiniJtty of Law, Justice and Company Mairs who are 
primarily conc:eroed with the vetting of Rules that they 
should COIure appending of an explanatory memorandum 
in all cues where retrospective effect has been given to the 

Rules and Regulations. 

IS The Committee note with satisfaction that on being poin-
ted out by them, the Ministry of Food and Civil Supplies 
baw amended the aec:ond provilo to clause 4 of tbe 
Saprcane (Control) Order, 1966. ~ G. S. R. 427-E 
of 1981) by indicating therein the circumstances and con-
ditions ander which rebate in the sugarcane price to be 
allowed, would be u specified in Clause 4A of the Order. 

89 The Committee note witb satisfaction that on being poin-
ted out by them, the Ministry of Food and Civil Supplies 
bave amended Part (iY) of the proviso to Clause 4A of the 
Sugarcane (Contro1) Order, 1966 (YUk G. S. R. 427-£ of 
198t. to the desired effect which readI u (oDOWI : 

.O(h') The Ceotra1 GoftrDDleDt or the State Government 
or the DirectOl' of Apiculture or the Cue Commi-
IIioDer or the DiItrict MaJistrate. may allow a sait-
able rebate in the minimgm price u the cue may 
be _hell caDe is supplied a-8cId to Kg"" .. ri 
aaD witbia their RIPCCliwe jurisdictioas IUbject 
to the coaditioIl that the rebate 10 allowed tbaII 
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not exceed the estimated expenditure on barves-
ting." 

16 91 The Indian Railways Act. 1890 does not provide for laying 
of Rules framed under Sections 47 ADd 71 B ibid before 
Parliament. The Committee note that On being pointed 
out by them the Indian Railways Act. 1890 (Clause 225) 
dealing with Rules to be laid before Parliament is propo-
ted to be suitably amended to incorporate the laying of 
Rules formula by the Committee. In para grapb 333 of 
18th Report as already laid down (7 LS) the Committee 
bad noted tbat Government was going to introduce a 
comprehensive BiU to revise tbe Indian Railways Act. 1890 
whicb would include the above model clause. The Com-
mittee would urae the Ministry of RailwaYII (Railway 
Board) to introduce the aforesaid Bill at a very early date, 
in order to fulfill tbe assurance given to tbe Committee. 

17 95 The Committee note with aatisfaction that on being poin-
ted out by them, tbe Ministry of Finance have amended 
p1'Camble to the Research Assistant (Work Study) Recrui-
tment Rules, 1980 (Vide G. S. R. 104 of 1981) by indica-
ting therein that these rules are in supersession of earlier 
Rules of 1975. 

1 & 98 The Committee note with satisfaction that on being poin-
ted out by tbem, the Ministry of Civil Supplies (Direc-
torate of Vaoaspati, Vegetable Oils and Fats) have amen-
ded Colnmn 13 of the said Rules (Vttk G. S. R. 31 of 
1981) to the desired e«ect. 

19 101 The Committee DOte with satisfactJon that on heiq poin. 
ted out by them, the Ministry of Healtb and Family Wel-
fare (Department of Health) haw amended Rule 5 ortbe 
said Rules (ride corriaendum No. A-I2018/1/19-CCD 
dated 13th November. 1980) to provide for consultation 
with the Union Public Service Com.mission for tbe pur-
pate of reJuiog the Rula. 

lOS The Committee note with latilfaction that on being 
pointed out by them. the)tiDiatry of Civil Supplies have 
ameaded tile preamble to the said Rules (,UII G. S. R. 



I 

21 

23 

'24 

2 3 

644 of 1981) to indicate therein thc DOIDeIIClature ofthc 
post to which the said Rules pertained. 

109 The Committee note with satisfaction thal on being poio-
ted out by them, thc Ministry of Information and Broad-
cuting have amended the said Rules (vide G. S. R. 458 of 
1982) to specify therein thc precise limit for ap relaxation 
in the case of Government servaats. 

113 The Committee note with satisfaction that on beina poin-
ted out by them, the MlDistry of Health and Family Wel-
fare, have amended the Rid Kules (.11k G. S. R. 1270 of 
1980) to provide for co.ullation with thc Union Public 
Service Commission DOl only on each occasion of selec-
tion to tbe post but also while ameDdinllreluing any of 
the provisions of tbe rales. 

n6 no Commiuoe DOte with satiataction that thc MiniJtry of 
Industry,(Departmcnt of Industrial Devclopment) propose 
to amend the I&id replltioas on the lines of rule 23 of 
the CCS (CC & A) Rules. 1965 to provide for appeal by 
an employee of the Khadi &ad VilI.,c Indastries Commi-
Ilion against reduction ill h. mbaiatence aUowance. The 
Committee would like .. Ministry to do 10 very early. 
The Committee also note that &Sere is a provision in 
replalion 24 of K. VIC (CD A) Rcgulations providiDg for 
reasons to be recorded in writing wherever reduction of 
subsistance allowaace is uaade. 

11'9 TIl, Commit .. note wida sadaf'lIClion that OD beiDa poin-
ted out by tbeta, tbe Mioiatry of Steel and Miaa (Depart-
meIlt of Mines) have amended entry UDder Column 13 of 
tbe Schedllle appended to the Mid Rules l'" O. S.R.. 556 
of I98J) to provide for COIIIUltaliaa with the Union Pub-
lie Semce Commission. 

123 Tbt Committee Dote wffh Mat'MIion that on heina poin-
ted out 'bJ them,tbe MiDiGtJ or Labour have ameaded 
rule 6 of die I8i4 IbIIeI to praide for CODI1IItatioD 
witb the UDloa Public 'Scnice Commillioa before reIa-
ia. an, provision of tbe llaJa bUk Noti&c:ation No. A-
12D18/1{7S--C. L T. daIed 8 April. 1983). -
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126 The Committee note with satisfaction that on beinl 
pointed out by them, the Ministry of Labour have 
amended entry in Column 13 of the Schedule appended 
to the said Rules to provide lhat selection on each occa-
sion shall be made in consultation with the Vnioa Public 
Service Commission (Vide Notification No. A-I2018/1/75-
C.L.T. dated 8 April, 1983). 

129 The Committee note with satisfaction that on being poin-
ted out by them, the Ministry of Health and Family Wel-
fare have issued necessary corrigenda (vide G.S.R. 710 of 
1980) as to add the explanatory memorandum stating that 
no body's interest would be adversely affected as a 
resuh of retrospective effect given to the Rules. 

145 The Committee note with concern that the Ministry of 
of Law had taken 22 years, from 1958 to 1980, to complete 
the 30 volumes of the General Statutory Rules and Orders 

compliation, thus causing continued inconvenience to the 
general public who are so much in need of knowing the 
statutory rules. The Committee apprehend tbat in the 
process several volumes might have been outdated beca-
use they are not aware of any volumes being brought 
out. 

146 From time to time, the Committee had taken into consi-
. deration the difficulties and arguments put forth by the 
Ministry of Law and gra1lted then extension of time. But 
inspite of tbis Government bave taken unduly long time 
to bring out ~ volumes. The principal excuse for the 
delay are stated to be tlu: inadequancy of staff and the 
developing of responsibility for prlDting out sucb volumes 
on Administrative Ministries. As far back as 3 April, 

1974, the Committee had recommended for the restora-
tion of orginal staff strength in order that the Ministry 
should implement tbe recommendations in right earDcst 
but the Ministry did uot take this recommendation acri-
ously and year. later came out with the plea of paucity 
of.taft'. EveD today while token additional.tatr bas been 
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sanctioned and action il beiol taken to fill up the posts. 
provision of additional ofBce accommodation is ltill beinl 
pursued with the Ministry of Works and Housing. 

147 Even when the Committee had agreed with the Govern-
ment (takinl into coosideration their di16culties) tbat the 
Rules miJbt not be publiahed quarterly, but only annually 
and that there need not be Federal Registry, the Ministry 
bad taken the Committee's other recommendatioos in a 
very leisurely !Danner. Instead of takiDI couclUliw action 
OD the recommendationa they had merely circulated 
the recommendation to various Ministries/Departmeuts. 
It is only after 8 April, 1982 that the mraeon of GSROs 
volume 1 bad been takeD up. At this rate the Com .. 
mittee apprehend that the progress of remon of the 

GSROs. compilation of which in 30 volumes took over 22 
years will also tate a lon, time, the revision which milht 
not be effectively up-to-date for benefit of public. 

148 The Committee, therefor. reiterate their earlier recom-
mendation made in paragraph 83 of their Sixth Report 
(Seventh Lok Sabha) to acceJente the pace of work 
reprdin8 publication of the revised editions of the 
Compilations because without the latest revised editiou. 
the whole lot of CompilatiODl is nothin •• but an obsolete 
documeot. 

1 ~ In this connection the Committee also serve that the 
Ministry of Home Affairs had IOUJbt the CODcurreac:e 01 
the Committee for postponement of the compilation till 
the Arml (Amendment) BiD, 1981 iDtroduced in ParUa-
ment on 24 AuJUSt. 1981 was passed 10 that the whole 
work of compilation!miJbt be brODpt up-to-date and 
whatever Rules are uanecessary mipt be omitted and the 
compilation is effective. The Arms (Amendment) Bill was 
passed by Parliament on 10 AuJUll, 1983. The Committee 
therefore. or. upon the Ministry of Home AfFain to 
update the Compilation of Armed Forces Rules at an 
early daae. 

ISO The Committee are alto 1IIlbappy about tile proareas 
made ia reprd to ameodme:Dl of Section 24 of the Oeae-



I 1 3 

raJ QauseJ Act. 1891 se that RuIea made under the Repea-
led Ad WCIfC not aligwectto continue Iormorc than a ccrtain 
period alter the' commencement of tJIe new Acts. The 
~ therefOr-. reiterate their ~ r recommenda-

tion lQade in ~  88 of tlleir aforesaid Report 
aad urIC 1Q)On ~ ¥iDfBtry of LaW that necessary legisla-
tion to ameM Sccti()n 24 of $lse General Clauses Act 
migbt be MOUJbt ~  as expodi\\ously II j)O$sible. 
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APPENnIX m 

(VUIe Paragraph 77 of the Report} 

LIst qf Orders rraaaed aader pr01lso to ArtIcle 309 of the CoDStllatioa 
and to WhcNa retrospective efl'ect .... ben glveII bJ tile Mild*>, 

without Indlcatlq tlllt Interest or ., body wOllld be deded 
by the r .... pectl'fe operadoiI of tile R ...... 

S.No. Details of Orders Ministries/ Department Gist of Ministry', 
Reply 

J. 

2 

The Civilians in Defence 
Semces (Revised Pay) 
Amendment Rules, 1971 
(S.R.O. 217 of 1978). 

3 

Defence 

62 

4 

The revised pay-scale of 
Security Assistant (B), 
had to be given effect 
from the retrospective 
date viz. 1.1.73 as was 
done in the case of 
other employees 00 the 
basis of the recommeD-
datioos of the Third 
Pay CommissiciD. As 
Dooe was likely to be 
adversely aft'e<:ted by 
these amendin, rules, 
incorporation of a 
clause to the affect 
that "DO ODe would be 
adversely aJfccted by 
JiviDi retrospective 
effect" in the notifica-
tion in .... eltioo was 
not conshtered DeCltS-
IU)'. 



1 

2. 

3. 

2 

The Central Civil 
Services tcllssification, 

Control ~ .. Appeal) 
Second Amendment 

Rules, 1978 (S.O. 2464 
of 1978). 

The Ldwer Division Clert 
(import and Export & 

Trade Control Organisa-
tion) Recruitment (Amend-
ment) kules, .·978 (G.S.R. 

1~ oft97t). 

3 

Home Affairs 
(Deptt. of 

Personnel & 
A.R.). 

Commerce 

4 

The action to issue the 
Explanatory Memoran-

dum will be completed 
as soon as the draft of 
the Explanatory Me-
morandum is furnished 
by the Ministry of 

Defence. In their reply 
dated 24 May. 1983 
the Deptt. of personnel 

and A.R. intimated 
that the requisite Exp-
lanatory Memorandum 
has been published in 
the Gazette on 18 May. 
1983. Vide Notification 
No. IlOI2/15/17-Estt 
(A) Commerce. 

The Recruitment Rules 
in question were noti-
fied in Gazette of India 

after these were appro-
ved by the Deptt. of 

Personnel and A.R. and 
the Ministry of Law 
who did not advise us at 
any stage on the need 
for appending an expla-
natory memorandum on 
the lines now advised by 
the Lok Sabha Sectt. 
However, the matter is 
being taken up with the 
Law Ministry once 
again and a decision 
arrived at wiU be inti-
mated. In their reply 
dated 2 May, 1983 the 
MiniItry intimated that 



1 

4. 

2 

The Fundamental 
(Amendment) Rulea, 
1979 (O.S.R. 621 of 

1979). 

Home Afrain 
(Deptt. of 
Penoanel &: 
A.R.) 

4 

the requilite Explana-
tory Memorandum 

stating that no body's 
intereat will be prejudi-
cially affected by giving 
retrospective effect to 
the Rules had been 

published in the Gaze-
tte on 26 July. 1980. 
Yide G.S.R. 774. 

~r r r r

spective effect to the 
amendment, attention is 

invited to para S of the 
explanatory Memoran-
dum attached to the 
Notification. It has been 
made clear that the 
mrospective cft'ec:t has 
heeD given oDly for the 
purpose of validatinl 
the disabilities already 
imposed under the exe-
cutive instructions that 
were in force before the 
amendment came into 

effect and it was not the 
intention of the Gove-
mmeat to impose any 
fresh disability by reo-
peDing the c:uea of the 
employees where no 
such orden were issued. 
The effect of this is that 
BO body apinst whom 
action bad not 10 far 
been taken would be 
afI'ec:ted at aD by the 



1 . 

s. 

2 

The Research. Deai .... ad 
Standard Orpnisation 
(Non-Gazetted Ministerial 
Posta) RecruitmeDt (Ame-
ndment) Rules, 1m 
(O.S.R. 358 of 1981) 

3 

Railwa,s 
(R.aDway 
Board) 

4 

issue of the amendment 
retrospectively. ThUi 
the retrospective effect 
of the amendment doe. 
not in any way operate 
adverrely in respect of 
anyone whose case has 
not already been dealt 
with under the existing 
orden. 

H ••• prior to 1.11.78, the 
recruitment rules in 
respect of non-gazetted 
posts, u notified by the 
Railway Board in 1967, 
were applicable to 
R.D.S.O. Since the 
majority of the quali-
fied candidates who 
come from and around 
Delhi. were reluctant to 
Jom posts in oftlc:ea 
outside Delhi, a good 
number of vacanciet 
used to remain unfilled 
in .uch offices. There-
fore, on the advice of the 
Department of eq Per-
sonnel under their O.M. 
No. 8/48/71-CSU de, 
12.10.71 the RDSO wu 
advised to make its own 
arraagementa to fill the 
vacancies which were 
othenviIe required to 
be filled by candidatei 
8pODIOred by Union 
Public Service Commia-



1. 2 3 

'. 

(f) De CaatIea StOl'el DefcDc:e 
DlipMtmeld Group "A' 
aDd ... Posts Recruit-

meat (Ameadmeat) Ruka, 
1m (SJt.O. ~  of 1979). 

4 

sion. The situation 

obviously called for 
revision of the R & P 
Rules. In anticipation of 
finalisation of the Rules 

which were expected to 
be notified by the end 
of October. 1918. 
against a demand placed 
on them. the Staff 

Selection Commission_ 
, '.' nelllioeted 23 candida-

tel for &ppoilltment in 
l  . ItDSO on the basis of 

eiamiDatiOD of 1971. 
ne urgency of filling 
uP of these vacancies. 
thus. waranted the 
Recruitment and Pro-
motion Rules being 

introduced with effect 
from 1.11.78. 

The RDSO administra-
tion are being advised 
to be very careful while 
framing Recruitment & 
Promotion Roles and 
to follow the prescribed 

norms and forms in 
this reprd." 

The Explanatory 
Memorandum bas been 
published .itk S.R.O. 
57 dated 25 February, 
1981. 
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LXXVI 

MINUTES OF THE SEVENTY· SIXTH SI1TING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) (1983-84) 

The Committee met on Saturday. 2S June. '1983 from 1'1:00 10'12. 
hours. 

PRESENT 

Shri R. S. Sparrow-Chairman 

MBMBBU 

2. Shri Mohammad Asrar Ahmad 
3. Shri Xavier Aratal 
4. Shri Amal Datta 
S. Shri B.R. Nahata 
6. Shri T. Damodar Reddy 
7. SIui Sati8h Prasad SinSh 

• 
WITNI!SII!S 

• 
Representatives of the MInistry of Worb 11114 Horutar 

1. M. K.. Mukharji. Secretary. 
2. Shri M. Srinivasan, Join' Secretary. 
3. Shri Krishan Pratap. Director 0/ Printing. 
4. Shri Amrik Sinlb. Ceratroller 0/ Pnblktulons. 

SI!CRETARIAT 

1. 8hri H.G. Paranjpe-Joint Secretary. 

• 

2. Shri T.E. Jqannatban-Smlor LegilioliN Oommlttee OJfIcer. 

'-Omitted portions of the MmuCos are not covered by this Report. 
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• 

8. The Committee then heard the representatives of the Ministty of 
Worb and Housing regarding the delay in supply of Gazette notifications 
mtaJlt for examination by the Committee on Subordinate Legislation. 

9. Durin8 evidence, the witness stated that in May, 1982, certain 
instructioDs were issued as to the manner in which the different types of matters 
to be printed and places where these should be printed and how the issues of 
extraordinary gazette should be handled. The witness pointed out that a 
foremost diftlculty had been that the covering letters containing the printing 

~ J for the press did n.ot usually bear a date, which gave rise to compla-
cency. The witness agreed that there was need for improvement both at 
printin, and despatch stage and that he had given instructions to give priority 
to the Lok Sabha and Rajya Shaba Secretariats and the concerned Ministries. 
The witness admitted there had been slips that should not have happened. 

10. The witness further explained tbat different parts of the gazette 

were lot printed in different presses. The copies of the gazettes were despat-
ched after collecting all the parts. To curb delays on thatsC()I'e,the witness 
suggested that if the Committee so wished, the gazette could be fowarded in 
parts as and wben received without waiting for all parts to corne u a complete 
whole. 

11. When pointed out that a reappraisal of tbe whole scheme of work in 
the press was necessary. the witness agreed to make an in-depth review of each 
press and process as to how delay could be reduced. When told that the 
requirement of the Committee was limited to only gazettes which related to 
nbordinate leJislation, tbe witness reiterated that he had taken note of giving 
top priority to ~  r . r ~  of tbe Lot Sabha and Rajya Sabha 
Committeea. 

12. When told that if the particular gazette, saw the light of the day 
ten to Sfteen days after tbe actual date of its printing, it wou.ld mean giving 
retrospective effect to such subordinate legislation, the witness stated tbat 
whenever anything was to be printed overnight, tbey made use of extraordinary 
, .. tto, but in other cases notificatiODs were prmted in the {subsequent 
issues of the Gazette. 

13. To a question, the witness informed that gazette copies were supplied 
to the Kitab Mabal within One oc two days. To a further queltion that 
wheD copies could be made available to Kitab Mahal within ODe or two da,., 

• Ot'Qittod portions of the minutes are not covered by this Report. 
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why could these not be made available to I.ok Sabha also within the lalDe time the witness stated that he already had a meetiD8 for the purpose IDd WIS looking into it. 

14. The witness further assured that a comprehensive note would be sent to the Committee after checking up all bottlenecks for not being able to adhere to the correct schedule of supply and that would also indicate the position in future in that reprd. 

(The witnesses then withdrew) 

IS. The Committee then adjourned. 



LBIX' 

MINUTES OF THE SEVENTY·NINTH SITTING OF THE O ~ TTEE 

ON SUBORDINATB LEGISLATION (SEVENTH LOK SABHA) 
. (1983-84) 

The Committee met on Wedne5day, 10 Angust. 1983 from 15.30 to 16.30 
Man. 

PRESENT 

Sbri Il. S. Sparrow-ClttJlrmtlll 

MEMBBlUI 

2. Shri Mohemmad AIrar Ahmad 
3. SIari Albfaq H..m 

4. Sbri B. R. Nahata 

5. Sbri M. S. K.. Sathiyendran 

SIICltBI' ARIAT 

SIad S. D. ICanra--CJu,f Ugi.JlatiN Committee Officer 

2. The Committee toot up for consideration Memoranda Nos. 191 to 
197 and 190 which was considered and postponed by the Committee at their 
Iittia. held on 6 JULY, 1983 on the following subjects :-

(1) (a) The Delhi Panchayat Raj (Amendment) Rules, 1976 (No. Mile. 
7 (64)/Pf7S/16045-634 dated 2S November, 1976); (b) The Contract 
Labour (ReauIation and Abolition) Central (Amendment) RuJes, 1978 
(0. S.R. 948 of 1978); (e) The Drugs and Cosmetics (Third Amend. 
ment) Rules. 1978 (G. S. R. 1074 of 1978) ; (d) The Jute Grading and 
Martina RuJcs. 1978 (S. O. 1741 of 1978) ; (e) The Saffron Gradina 
and Martina (Amendment) ~ . 1979 (S. O. 2242 of 1979); (I) The 
Prevention of Food Adulteration (Fourth Amendment) RuJea. 1978 
(0. S. R. 393-£ of 1978); (a> The Tobacx:o Gradina and Martina 

86 



87 

(AmeDdmeDt) Rul8s ,1979 (S. O. 2243 of 1979) ; and (h) The Wool 

Grading and Marking (Amendment) Rules, 1982 (S.O. 1671 of 
1982)-Delay in fina' publication of Rules-(Memorandom No. 19l) 

3. The Committee considered the above Memoradum regarding delay in 
final publication of Rules and noted that the main reasons for delay in final 

publication of Rules were-(a) time taken in finalisation of objections/sugges-
tions received; (b) inter-departmental consultations; and (c) gefting Hindi 

translation of the Rules from Official Language Commissioo. 

4. The Committee, after considering the replies of the Ministries, decided 
not to insist upon the Ministry of Agriculture (Department of Rural Develop-
ment) to amend the Delhi Panchayat Raj (Amemdment) Rules, 1976, to indicate 

the particulars of previous publication bec;ause no useful purpose would be 
served to issue such an amendment at that stage. However, they cautioned 
the Ministry to be careful in such matton in future. 

5. The Committee-, however, impressed upoD'all the Miniitries/Dtpart-
ments 'the imperative need to reduce the time-lag between publication of draft 
Rules and their final notification in the Gazette to one year where a large num-
ber of objections/suggestion had been received. The Committee were of the 
view that rather efforts should be made to further reduce that period to the 
barest minimum without impairing tho fruitfuJness of such legislation. How-
ever, where no objection/lugscstion bad been received on the draft Rules, the 
final Rules should invariably be notified in final form within a peried of 3 mon-
ths. The Committee desired the Department of Parliamentary Affairs to 
impress upon all Ministries/Departments to devise some procedure in their 
Departments to cut short the delays in notification of Rules in final form. 

6. The Committee also desired that in futnre while referring the matter 
Ministries for enquiring about the delay in final publication of Rules, the parti-
culars of various stages which led to such delays should also be enquired from 
Ministries/Departments and mentioned in the Memoranda placed before the 
Committee in order to enable them to assess the correct position. 

(iJ) Giving of Retrospective effect to the Rules/Regulations  framed under 
the Acts of Parliament and under the proviso to Article 309 of the 
Constitution-(Memorandum No. 192) 

(A) 

7. The Committee noted that retr06pecth'e effect had been given to the 
All b1dia Institute of Medical Sciences (Aroendmead Regulations, 1981 (G.S.R. 
914 of 1981) and the. Be.) >ChoDNcal aod pharmaceutical, Works Lisited 
(Ac4uisi1ioe.and Traasftr of UndertakiaSl, Mainteoaacc of Accounts and Ad-
...... doIaof FUDCk) R~ 19  (a O. 478-E of 1981) without 4ue· autho-
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rily therefor in the respective Acts viz. the All India Institute of Medical 
Sciences Act, 1956 and the Bengal Chemical and pbarmaceutical Works Limited 
(Acquisition and Transfer of Undertakings) Act. 1980. 

8. The Committee desired tbe Ministry of Health and Family Welfare 
and Petroleum, Chemicals and Fertilizers (Department of Cbemicals and Fertili-
zers) tbat Rules should either be made effective from the dates of their notifica-
tions in the Gazettes or'in the alternative the relevant Acts should be amended 

to empower the Ministries concerned to give retrospective effect. 

9. The Committee further desired tbe Ministry of Petroleum, Chemicals 
and Fertilizers Department of chemicals & Fertilizers) to be prompt in sending 
replies to the communications referred to them by the Committee as the deJay 
in sending final replies not only hampered the work of the Committee but 

also resulted in continuing the infirmities in the Rule •• 

(B) 

10. The Committee noted . that retrospective effect had been ~ to the 
following six Rules framed under proviso to Article 309 of tho Constitution. 

(i) The Civilians in Defence Service (Revised Pay) Amendment Rulea. 
1978 (S. R. O. 217 of 1978). 

(il) The Central Civil Services (Classification, Controt ~ Appeal) Second 
Amendment, Rules. 1978 (8.·0.2464 of 1978). 

(iii) Tho Lower Division Clerk (Import and Export Trade Control Orga-
nisation) Recruitment (Amendment) Rules, 1978 (0.8. R. 1360 of 
1978). 

(iv) The Fundamental (Amendment) Rules, 1979 (G. S. R. 621 of 1979). 

(v) The Research Designs and Standard Organisation (Non-G8z.etted 
Ministerial Posts) Recruitment (Amendment) Rules, 1979 (G. S. R. 
358 of 1981). 

(vi) The Canteen Stores. Department Group 'A' and 'D' Posts kec:ruit-
meot (Amendment) Rules, 1979 (S. R. O. 265 of 1979). 

11. The Committee further noted that in the case of orders mentioned 
at S. Nos. (i) and (iv), the Ministries bad appended the necessary explanatory 
memorandum but it had not been made clear that interest of DO one would be 
adversely affected. In the case of orders indicated at S. NOl. (il), (iii) and (vi) 

above. the explanatory Memodandum had been appended after pursuing the 
matter with the concerned Ministries. The CODlJDlttee also noted that ncc::esaary 
action was yet to taken by the MiDiatry in respect of order indic:ated at S. No. 
(v). The Committee were of the opinioIl that DO UICful purpose woald be let .. 
wei by iDSittina UpoD &be Miniatriea to DOtify expIaDatory IIlCIDQlI8dam at·lhat 
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stage. However, they desired the Department of Personnel and Administrative 
Reforms to impress upon all the Ministries/Departments the need for avoiding 
retrospective effect to the Rules/Regulations unless the parent law specifically 
pr().vided for it. In the case of Rules/Regulations framed under proviso to 
Article 309 of the Constitution, the necessity for avoiding retrospective effect 
except in extraordinary circumstances, should be emphasised. If in any unavoi-
dable circumstances, it was necessary to give such operation, an explanatory 
memorandum stating the reasons which necessitated the retrospective operation 
should invariably be printed along with the notification in the Gazette, The 
explanatory memorandum should indicate that the interests of no one would 
be prejudically affected by reasons of the retrospective operation of the Rules/ 
Regulations. The Committee also desired the Ministry of Law, Justice and 
Company Affairs (Legislative Department), who were concerned with vetting of 
Rules/Regulations, that whenever retrospective effect had been given to the 
Rules/Regulations they ~  ensure that· the relevant Rules/Regulations 
should be accompanied with the requisite explanatory memorandum. 

(iii) The Ministry of Education and Culture, Senior Analyst (Work Study) 
Recruitment Rules, 1981 (G. S. R. 859 of 1981 - ~r  No. 

193). 

12. The Committee noted that above Rules did not contain the usual 

'saving clause' regarding reservations, relaxations in age limit and other conce-
ssions required to be provided for the Scheduled Castes/Tribes. Similarly. 
eight other recruitment rules (See Annexure), also did not contain the 'Saving 
Clause.' The Committee further noted that on being pointed out, the Minis-
tries bad since amended or agreed to amend those Rules to the desired effect. 

(iv) Referred cases where Ministries have either agreed to the suggestion. 
made to them for the amendment of Rules or where Ministries replies 

have been found satisfactoI1'-(Memorandum No. 194) 

(1) The Sugarcane (Control) Second Amendment Order, 1978 (G. S. R. 
197-E of 1978). 

(A) 

13. The Committee noted that on being pointed out by them, the Minis-
try of Food and Civil Supplies had amended the second proviso to clause 4 of 
the Sugarcane (Control) Order, 1966, (Vide G. S. R. 427-E of 1981) b) indica-
ting therein that circUmstances and·conditions under which rebate in the ~r

cane price to be allowed, would be as specified in Clause 4  A of the Order. 

(B) 

14. The Committee noted that on being pointed out by them, the Mini· 
AI)' of Food and Civil Supplies had amended Part (iv) of the rO~j8  to ClauIe 
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4  A oCtlao $Qprc:auc (Contri>l) Order. 1966 (Yltle G. S. R. 427-E of 1981) by 
.,cir,iD, tbetein that rebate could be allowed in the minimnm price when cane 
was ,upplied ex..ficld to kbandsari units within the respective jurisdictions. 

(2) The Open Lines (Railway. in India) General (Amendment) Rules, 
1980 (0. S. R. 1303 o( 1980). 

IS. The Committee observed that the Indian Railways Act. 1890 did Dot 
provide for laying of Rules framed under Sections 47 and 71 E, before Parlia-

ment. The Committee reiterated their earlier observations made in paragraph 
333 of their Eighteenth Report (Seventh Lok Sabba), presented to the House on 
9 May, 1983. that a Comprehensive Bill to revise the Indian Railways Act. 1890 
providing for laying of Rules, framed tbereunder. before Parliament. should be 
introduced in Parliament at an early date. 

(3) The Ministry of Finance, Oepartmeat of ~  Affairs, Research 

Al8istant (Work Study) Recruitment Rules, 1980 (0. S. R. 640 of 
1980). 

16. The Committee noted that OD ~1 pointed out by tbcm. the Minis-
try of Finance had amended preamble to the Research Assistant (Work Study) 
Recruitment Rules. 1980 (VUle O. S. R. 104 of 1981) by indicating therein that 
those rules were in supersession of earlier Rules of 1975. 

(4) The Directorate of Vanaspati, Vegetable  Oils and Fats (Administra-

tive Officer) Recruitment Rules. 1980 (0. S. R. 776 of J980). 

17. The Committee noted that on being pointed out by them, the Mini .. 
try of Civil Supplies, (Directorate of Vana'pati, Vrsetable Oils ad Fats) bad 
amended Column 13 of the above Rules (Vide O. S. R. 310f 1981) to provide 
for consultation witb Union Public Service Commission while amending/relaxing 
any of the provisions of the Rules. 

(5) The National Institute of Communicable Diseases (Veterinary Officer) 
Recruitment Rules, 1980 (G. S. R. S23 of 1980). 

18. Tbe Committee noted that on beina pointed out by them. the Minis-
try of Health and Family Welfare (Department of Health) bad amended Rule 

S of the above Rules (VIde corrigendum No. A-12018/1/79-CCD dated J3 
November, 1980) to provide for consultation with the Union Public Service 
Commission for tbe purpose of relaxing the Rules. 

(6) TIle Miaistry of Civil Suppliel ROClIUitmut RuJca. 1980 (G. B.a. 
1922 of 1980). 

19. The Committee noted tbat on being pointed out by them. the Minis-
try of Civil Supplies had amended the preamble to the above Rules (Yide G. S. 
Re. 644 of 1981) to indicate thereiD the nomeaclatQre of the post to whicb the 
.w It_ portaiDcd. 
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(7) The AU India Radio. New Delhi (Senior Cartographer) Recruitment 
Rules. 1980. (G. S. R. 1097 of 1980). 

~ 20. The Committee noted that on being pointed out by them. the Minis-
try of Information and Broadcasting had amended the above Rules (Vide G. 

S. R. 458 of 1982) to specify therein the precise Jimit for age relaxation in the 
case of Government servants. 

(8) The Lady Hardinge Medical College and Shrimati Sucheta Kriplani 

Hospital (Accounts Officer) Recruitment Rules. 1980. 

21. The Committee noted that on being pointed out by them, the Minis-, 
try of Health and Family Welfare, had amended the above Rules (Vide G. S. R., 

1270 of 1980) to provide for consultation with the Union Public Service Com .. 
mission on each occasjon of selection to the post. 

, 

(9) the Khadi and Village Industries Commission Employees ~ 

Discipline and Appeal) Amendment Regulations, 1979. 

22. The Committee noted that the Ministry of Industry (Department oj 
Industrial Development) had agreed to amend the above Regulations on ~ 

lines of rule 23 (v) (d) of the CCS (CC & A) Rules, 1965 the provide for appeal 
by an employee of the Khadi and Village Industries Commission against reduc: 
tion in subsistence allowance. The Committee desired to Ministry to ~ 

the Rules accordingly as also to provide for communicating the reasons ~ 

reduction of such allowance to the employee concerned. 

(10) The Geological Survey of India (Group A and Group B Posts) Reer' 

uitment (Fourth Amendment) Rules, 1980 (G. S. R. 717 of 1980). ' 

23. The Committee noted that on being pointed out by them, the Minis 
try of Steel and Mines (Department of Mines) had amended entry under Colo 
mn 13 of the Schedule appended to the above Rules (Vide O. S. R. 556 of 19U 
to provide for consultation with the Union Pul:>lie Service Commission. ' 

(11) The Chief Labour Commissioner (Centralj and the 10int Chief Labou 
Commissioner (Central) Recruitment Rules, 1981 (G. S. R. 545 (l 
1981). 

(A} 

24. The Committee noted that on being pointed out by them, the Minil 
try of Labour had amended rule 6 of the above Rules to provide for consuld 
tion with the Union Public Service Commission before relaxing any provisio 
of the Rules (Vide Notification No. A-I2018jl/15-C. L. T. dated 8 Aprl 

1983). 
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(B) 

• 2S. The Committee noted that on being pointed out by them. the Minil-
try of Labour bad amended entry in Column 13 of theSchcdule appended to 
the above Rules "to provide that selection on each oc:casion shall be made in 
eOOlUltation with the Union Public Service Commission (Vide Notification No. 
A-12018/I!7S-CLT dated 8 April. 1983). 

(12) The Central Health Service (Amendment) Rules. 1978 (G. S. R. 439 
of 1978). 

26. The Committee noted that on being pointed out by them, the Minis-
try of Health and Family Welfare bad issued necessary corrigendum (Vide G. 
S. R. 710 of 1980) so as to add the explanatory memorandum stating that no 
body's interest would be adversely affected as a result of retrospective effect 
Jiven to the Rules. • 

(v) The Tobacco Board (Second Amendment) Rules, 1980 (G. S. R. 902 
of 1980HMemorandum No. 195). 

27. The Committee noted that the Ministry of Commerce had conceded 
tbat payment of travelling and other allowances to members of the Board. inc:lu-
diDa an associated member or coopted member of the Board or any Committee 
should have been regulated under ReaulatioDS,to be fumed under Section 33 
(2) (c) of the Tobacco Board Act. 1955 and not under Rules framed under Sec-
tions 4 un and 7 (2). The Committee desired the Ministry to amend the Rules 
and framo aecessary RelUlations in that regard at an early date . 

• • • 
(viii) I mplementatioo of RCOmmendatioos of the Committee 00 SUborcli-

nate LeJislatioo contained in paragraphs 83 to 88 of Sixth Report 
(Seventh Lolr; Sabha) r~  printin8 and publication of COmpilations 
containing General Statutory Rules and Orders-Interim reply recei-
ved in resped thereof-(Memoraodum No. 190), 

30. The Committee DOted tbe progress made so far by tbe Ministry of 
Law. Justice and Company Affain (LegiaJative Department) reaardin. printing 
aad pUblkatiOD of eompilatioos containing General Statutory Rules aDd Orders. 
The Committee felt unhappy that durio, the period of 22 years from 1958 to 
1980, only 30 Volumes of tbe eompilatioD had been brought out aod those were 
stiJl iocomplete as maoy of the volumes had since become obsolete. The Com-
mittee decided to report the matter to the Houae in their next Report. 

• Omitted portiODl of the minutes are not eovered by this Report. 



93 

31. The Committee then considered their future programme of work anc 
decided to bold their sittings on 6, 9, 21 September and again on 1 and 3 Octo 
her, 1983 to consider and dispose of pending items of work. 

32. Some Members thereafter raised tbe question of study tours by tbe 
Committee during inter-session period. The Chairman informed the Member: 
that he would consult the Speaker, Lok Sabha in that regard and would let the 
Committee know if a study tour could be arranged. 

The Committee then adjourned. 



ANNEXURE 

(Vide Parapaph 12 oftbe Minutes 

LIST OF RECRUITMENT RULES EXAMINED BY THE 
COMMITTEE ON SUBORDINATE LEGISLATION 
WHICH DID NOT CONTAIN SAVING CLAUSE 

S.No. Name o/IM RM/es 

1. The Department of Commerce, Senior 
Analym (Work Study) and Jnnior ADalyst 
(Work Study) Recruitment Rules, 1980 
(GSR 1307 of 1980). 

2. The Ministry of Industry (Department of 
Industrial Development) Senior Analyst 
(Work Study) Recruitment Rules. 1980 
(GSR 424 of 1981). 

3. The Ministry of Information and Broad-
casting Senior Analyst (Works Study) 
Jnnior Analyst (Works Study) and Research 
Assistant (Works Study) Recruitment Rules, 
1980 (GSR 774 of 1981), 

4. The Central Water Commission Senior 
Analyst (Wort Study). Jnnior Analyst 
(Work Study) and Research Assistant (Wort 
Study) Recruitment Rules. 1981. (GSR 561 
of 1981). 

S. The Ministry of Steel and Miaes (Depart-
ment of ¥ines) Research Assistant (Wort 
Study) RCCl'UitmeDt Ru1ea, 1981 (GSR 
821 of 1981). 

Ministryl Department 

Commerce 

Industrial Develop-
ment 

Information 
& 

Broadcasting 

Irription 
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6. . The Ministry of Civil Supplies (Research Assis-
tant (Work Study) Recruitment Rules, 1980 
(GSR 1110 of 1980), 

7, The Ministry of Tourism & Civil Aviation 
Junior Analyst (Works Study) and Research 
Assistant (Work Study) Recruitment Rules, 1980 
(GSR 1117 of 1980). 

8, The Rural Health T-railU!ta CcDtre Najafgarb 
(Group 'C' and'D' Posts) AmeadmcntRlIles, 
1978 (GSR 201 of 197!). 

Civil Supplies 

Tourism & Civil 
Aviation 

HoaJth and 
Family Welfare 
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MINUTES OF mB BIGHTIETIJ SITTING ,OF THB 
COMMITI'BE ON SUBORDINATE LEGISLATION 

(SEVENI'H LOIC. SABHA) (1983-804) 

Tho Committee met on Tuesday, 6 September, 1983 from 11.08 to 
13.00 boura. 

PRESENT 

Shri R. S. Spurow-CIuIInnaIa 

MBwuu 

2. Shri Mohammed AIrar Ahmad 
3. Shri Xavier ArabI 
4. Shri A.B.T. Barrow 
5. Shri Ashf'aq HUIIiD 
6. Shri Dalbir SiDah (Madhya Pradesh) 
7. Shri AmaI Daua 
8. Shri B. Devarajaa 
9. Sbri Cbandrabban Athare Patil 

10. Shri T. Damodar Reddy 
II. Sbri Satiah Prasad SiDah 
12. Sbri V'QaJ Kumar Yadev 

1. Shri S. D. ICaun-Cilirf l.qWG"" COIIfIftitlft OjJicer 
• 2. Shri R. C. Aoand-SeIIIor lAgUkIti,. CommIttee Offi"' 

2. At the outlet, the Chairman welcomed 8hri A.B. T. Barrow, M.P., who 
WI JlOIftinated to the Committee by the Speaker with e8'ect from 3 Septem_. 
1983. 
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3. The Committee then considered Memoranda Nos. 198 to 210 as 
follows : 

• • • 
• • • 

(3) The Delhi Panchayat Raj(Amendment) Rules, 
1976-(Memorandum No. 200) 

(A) 

6. The Committee considered the above Memorandum and noted from 
the reply of the Ministry of Rural Development that no guidelines had been 

issued with regard to determining the reasonable rent. However, certain 
guidelines were kept ·in view while making allotments of immovable properties 
\ vested in the Gaon Panchayat by the Delhi Administration. The Committee 
felt that these guidelintfS should be suitably incorporated in the Delhi Panchayat 
Raj Rules, 1954 to provide them a statutory backing. 

(B) 

7. The Committee noted the position as stated by the Ministry of Rural 
Development with regard to their failure to attach the relevant extracts from 
the original rules while laying the amendment rules on the Table of the House 

and the assurance given that they would pay particular attention to that aspect 
in future. The Committee, therefore, decided not to pursue the matter any 
further. 

(4) The Mormugao Harbour Craft Rules, 1976 
(GSR 147 of 1977)-{Mem-orandum No. 201) 

(A) 

8. The Committee considered the above Memorandum and felt that 
the provision for holding a Trade Test for the Tindals, as proposed by the 
Ministry of Shipping and Transport, was likely to obviate the chances of 
victimisation. The Committee agreed with the suggestion and desired the 
Ministry to amend the rules accordingly at an early date. 

9. The Committee were not satisfied with the position as stated by the 
Ministry of Shipping and Transport with regard to adequate safeguards against 
any arbitrary exercise of powers by the Depwy Consetvator and desired that 
the expression 'reasonable excuse should be elaborated to make it more 
precise. 

• Omitted fortries ~ tbe Minutes r~ not ~ 'by this Ilcpot, 
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• • • 
(6) ~ Delma Aeronautical Quality MlUTtI1ICe Ser.,ke Rules, 1978 

. (S.R.O. 56 01 1979)-(JlemorlllUium No. 203) 

11. The Committee considered the above Memorandum and were not 
utisfted witb the position stated by the Ministry of Defence in reply with 
fe,ard to element of Jesislation by reference involved in rule 12 of tbe aforesaid 
RUles. The Committee decided to hear oral evidence for seeking further 
clarification in the matter. 

(7) The Central Htalth Sn"rlce ~  Rales, 1978 
(G.S.R. 419 of 1978)-(JlemoftIIrtItmr No; 2(4) 

12. The Committee considered the above Memorandum and noted from 
the reply of tbe Ministry of Health and Family Welfare that recruitment by 
selection and interview was intended for difficult areas only. As the underlying 
intentioo was not fully bome out by the recruitment rules, the Committee 
decided to hear oral evidence of the M'mimy to elicit further clarification in 

the matter. 

• Omitted portioDs of the MioGtes are DOt coVOled by this Report. 



MINUTES OF THE EIGHTY·FIFTH SI'ITING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) (1983-84) 

Tbe Committee mot OD Wednesday. S October, 1983 from 11.00 to 12.00 
boon. 

PRESENT 

Sbri R. S. Sparrow-CluJimum 

M_I 

2. Sbri Mohammad Asrar Ahmad 
3. Sbri A.E.T. Barrow 
4. Shri Ashfaq Husain 
S. Shri B. Devarajan 
6. Shri C. D. Patel 
7. Sbri Chandrabhan Athare Patil 
8. Shri T. Damodar Reddy 
9. Shri Satish Prasad Singh 

10. Shri Vijay Kumat Yadav 

WITNBSSES 

1. Shri S.V. Subramlllliyan, 10int Secretary, MInistry of Health and 
Family Welfare. 

2. Shri N. S. Bakshi. Director, Ministry of Health and Family 
Welfare. 

SI!CUTAJUAT 

J. Sbri S.D. K.aura-Chle/ lAgUliJti,e Committee OjficR 
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2. DariDa!be erideDce before the Committee GO 5 October, 1983 the repro. 
_tativet of the M"miltry of Health aDd Family Welt an explained the mode 
of .JectiODl of COBS docton. He stated that the method of interview only 
was rnorted for diftlcalt areas. When asked the Dumber of pe:nons who 
wen teIected durio. the last three yean iD both the catqoria Yiz. (i) by 
writtea tat followed by i1Jtcnriew and (ii) by interview only, the rcpreaeutative 
of ..... MiDisuy rarailhod the followiDa fiJUfel : 

Year 

1980 

1981 
1982 

(I) Writ_ un /olJowd h1 inUniew 

Requiaitioa IeDt to Candidates 

UPSC Jero1IU'DCIIdec by 
UPSC 

600 593 

300 304 
300 300 

~  

ActuaUy 

joined 

232 

110 

60 

3. ID 1978, requisitiOD for 249 was placed for Anmac:hal Pradesh. A &: N 
Is1aDds; 217 cudidatea were rec:oDUDellded aDd 93 joiDod. ApiD requisitioD 
wu plac:ed for 28, an were recommended, but only 22 joined. Sabiequeotly. in 
March. 1983 UPSC apin advertised for aeJec:tioD by interview 0D.Iy for 200 
caHidatea, in lOme cue iDterviews were lOiDa GO and for another batch or 
200 poltl for Assam; Uaternewa bad DOt yet been held. 

<t. On further enqwry reprdinJ reauitment. the reptelCDtativc explained 
that u the service was aD AU India Service they could bale oaly ODe set of rles. 
He also stated that the UPSC bad sauested to them to have aD altemative me-
tbod or recruitmeot at abort ooUcc but as they could not do it unilaterally, the). 
bad to COIlIUh abe UPSC on .cb occuioa. III aD cmcrpcy ,-,. when Arana 
chal Pradeab aDd others ...ned 200 doctors, as ~1  by Upsc, tbey bad 
dispeDlod with the cumioatioo aDd advertised for illterYiew and doctors were 
recruited by issue or a Doti8cation. He further stated that. iDitiaJly whell the 
Central Health Semce was CODatitutcd iD 1963, reeraitmeDt was made OD the 
buis of aD iaterview only. OIl the recommc:odatioas of the Third Pay 
ColDlDiasioo, recraitIDeDt ill this service was thcreaftcrmade throop examina-
tion followed by an iDterYiew bec:aue it was a CJau I Service. SiJK:e thea. the 
UPSC CODdDCI the ... adaatioa aD1ltl1tDy for -the CcatnI HealCh ·Semce 
ti ... 
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S. When attention of the representative of tile Ministry was drawn to 
the rules which were not clear rcsardin, selection by interview only for difliwlt 
areas. he explained tbat previously in 1978, recruitment by examination was 
there but in 1982 both the alternatives were there ttlz. by oral interview and 
by written examination. Even though legal opinion was for not baving any 
ambiSUity for the clause "in case recruitment by examination faits". there wal 
no clear interpretation and on each occasion they had to consult the UPSC. 
In reply to another question. the witness stated that 

(i) two hundred vacancies were there 10 far as the diJllcult areas were 
concerned ; 

Oi) it was difficult to say when each vacancY arose IUd at what point of 
time. They took advantage of the rulea and evolved a yardatict ; 

(iii) about SO per cent joined on the average; and 

(iv) they wanted to give some special allo.wanClel to penoDl who worked 
in cW6c:ult areas. 

6. When asked if they bad received any representation from the ataft' 
aide apinlt these rules. the reptelCDtative stated in tbe oeptivc. 

(The witnmes then withdrew) 
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MINUTES OF THE EIGHTY-SIXTH SITIING OF THE 
COMMITI'EE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) (1983-84) 

Tbe Committee aaet 00 Tuesday, 2S October, 1983 from 11.00 ~  14.25 
bours. 

2. 
3. 
4. 

S. 
6. 
7. 
8. 
9. 
10. 
11. 

PRESENT 

Shri R.S.' Sparrow-Chall'JfUlPl 

MIIMIIIU 

Shri Mohammad Aarar Ahmad 

Shri A.E.T. Barrow 

Sbri Albfaq Husain 

Shri Dalbir Singh 

8hri Amal Datta 

Sbri B. Devarajao 

Shri C.D. Patel 

Sbri Chandrabhan Atbare Patil 

Shri T. Damodar Reddy 

Shri Vijay Kumar Vadav. 

WITNIIISBS 

• • • 
3. Shri M. C. Sarin, Secretary. Ministry or Defence 

(Department of Defence Production) 

4. Shri A. K. Pandya. Joint Secretary 

S. Shri T. K. Verpeae. Director Technical Development and Production 
(Air) (From 12.00 to 14.25 boon) . 

• Omitted portio.DI of the Minutes are not covered by thja Report. 
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SacurAilIAT 

1. Shri Ram Kishore-Senior PersOIUfeI end Executive Officer 

2. Shri T.E. J .... .. ~ r Leglsltttiw! Committee Officer 

2. Beforo hearing the oral evidence of the representatiVes of the Ministry 
of Works and Housing. the ~ r  [exprcsaed his profound grief over the 
sad demise of Shri B.R. Nahata, a sinin. MelDbor of tho Parliament and a mem-
ber of the Committee at Houston in USA. The Committee thea stood for two 
minutes as a mark of respect in memory of the departed soul aDd adopted the 
following resolution for being conveyed to the bereaved family of late Shri 
Nahata : 

"The Committee place on record their profound sense of sorrow over 
the passing away of the esteemed eoIleape, Shri B. R.. Nahata at 
Houston in the USA on 6th OctotJer, 1983 and send their heasirtfelt 
condolonces to the memben of tbe beIea"ect CamBy." 

• •  • 
I O. The Committee were aatiafied with the evidence teudered ~  the 

representatives of the Ministry of Works aud HOusUag in reprd to the payment 
of fees to the Medical Board for the Central Electrical and Mechanical Engi-
neering Services Group 'A' Recruitment as provided for in the rele'Y'ant Rules; 
but felt tkat. as the policy relw.., to levy of fee had been regulated ill accor-
dance with the instructiona of die MiDistr)l of Health, they might calI the 
representatives of the Ministry of Health also on a later date for the PurpollO 
of oral evidence. 

11. The Committee then put up the oral evidence of the representatives 
of the Ministry of Defence. 

12. During evidence before the Committee, taken on 2S October, 1983, 
the representative of the Ministry of Defence explained that these Scientific 
organisations being small cadre would have required every detailed service 
regulations and it would have been time consuming to prepare draft and may 

have resulted in avoidable problems. However,  fresh consultations would be 
made with Department of Penonnel and Administrative Reforms and Ministry 
of Law. He also pointed out that apart from the time implicatiOns, there was 
possibility of codicts arising if auy error took place. He also stated that 
when a public acetor undertakins was set up, their rules started merely by saying 
that where there were no specific rules, Government rules would apply which 
were readily available to every body. Specific rules were framed in individual 
cases which were not covered by Government rules. 
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12. WbeD asked whether the residuary power was used by GOvenuDCDt 
to iuue order. uder the claue 'Subject to any order illued by the Government' 
under Rule 12, the ICplelentati'Ye of the Ministry stated they had not felt any need 
tor delineation (or other service coaditiODI because they were there in similar 
orpnilation. aDd have been well-understood and applied. He also stated that 
10 far .. the Central Civil SetYices Conduct Rulet were coucerned, any modi-
ficatioa to those rules automatically became applicable to officers of the 
Defeac:e A.eroaauticaJ Quality AIaurance. When further uked whether there 
wu an, occ:asioD for the Department to julie orders under this Rule the 
repreNDtativc replied in neptive. 

13. When the attention of the representative was drawn to a portion 
0' Rule 12 which stated : 

........ Special order. i.DOd by the GoVCrJUDellt in Jelpect of the Servic:es 
be the sa.me u thOle applicable to ofticen, civilians of corre5pOndin, 
status in similar scientific iDStitutiou or oqanisatiODI under. the 
GO\lenUDODt of India." 

che repraeatativc of the Ministry explained (that origiDaDy there was the 
Dereace Science Service lD the fifty. which was DOW trifurcated and each one 
of tbele lCI'Vicc regulationl hal such a provision. 

14. On heiDI pointed out that there wu some scope of compartmeota-
doD aDd clarifyiDa rules applicable in dilfemtt departments, tbe witness 
ltated that the rules had been cxillin, for some time and they bad not faced 
uy problem. 

n. . ~  IItne il4}tnlra04. 
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MINUTES OF THE NINETIETH SITTING OF TIlE 

COMMITI'EE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABRA) (1983-84) 

The Committee met on Thursday. IS December. 1983 from 15.00 to IS.SO 
hoUR. 

PRESENT 

Shri R.S. Sparrow-Cludmum 

2. Shri Xavier Arakal 
3. Shri A.E.T. Barrow 
4. Shri Dalbir Singh (Madhya Prad-:sh) \ 
S. Shri BrajamohaD Mohanty 

SSCRETAIlIAT 

1. shri S. D. Kaura-Chief Legis/Qtive Commiltee Officer 
2. Shri T.E. Jagannathan-Senior Legislative Committee Officer 

2. The Committee considered their draft Twenty-fourth Reporta and 
adopted them. 

• • • 
The Committee also authorised the Chairman and. in his absence. Shri 

Brajamohan Mohanty to present their Twenty-fourth Report to the House on 
their. behalf {)n 21 December. 1983 . 

• • .. 
The Committee then adjourned 

• Omitted portiODl or the Minutes are not covered by this report. 
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