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INTRODUcnON 

I, the, Cbainau, Committee on SubordiDate Lepation havina Mea 
IUthorilcd by tbe Com ... to IUbmit tbe rcpoll on their bebalf, prcICIIt 
this Nineteentb Report. 

2. The matten c:overod by this Report were c:onsidered by abc 
Committee at their littia. held on 6 March, 1995. 

3. The Committee c:oIIIidcred and adopted tbis Report at tbcir litda. 
held on ,3th May, 1995. Tho Minutes of the aittinp relevant to this Report 
arc appended to it. 

•. For facility of refereace and convenieace, rccommendatiolllloblcrva-
lions of the Committee have been printed in thick type in the body of the 
Report and have, also been reproduced in consolidated form in Appendix I 
to the Report. 

NEWDEUII; 
April, /995 

AMAL DAlTA 
Chili,."..,., 

Committee on Subordinlllt Le,islllliDn. 

(v) 



REPORT 
I 

1HE PORT OF BOMBAY, PILOTAGE, TUG ASSISTANCE, 
TOWAOE, MOORING AND OTHER SERVICEs FEES ORDER, 1992 

(GSR 4OS-E of 1992) 

(A) 

The Port of Bombay Pilota,e, Tua Assistance, Towaae, Moorin, and 
Other Servicca Fccs Order, 1992 (GSR 405-E of 1992) was published in 
the Gazette of India: Extraordinary, Part-II, Section (i) dated 3 April, 
1992. The Preamble to the aaid order read as under: 

"In exereise of the powers conferred by sub-Section (1) of Section 35 
of the Indian Ports Act, 1908 (15 of 1908) and Section 52 of the 
Major Port Trusts Act, 1963 (38 of 1963) and in supersession of all 
previous notifications on the subject. the Central Government hereby 
makes -the following order, for regulating the levy of fees for pilotaae, 
Tug Assistance. Towage, Mooring and other Services in the port of 
Bombay namely ... It 

1.2. The Preamble had the following discrepencies: 

(i) It was observed from the Preamble that the Fees Order was 
promulgated by the Central Government and hence did not 
attract the provisions of Section 52 -of the Major Port Trusts Act 
as this Section was applicable only in the cases where the Port 
Trust Board were to frame the Order with the sanction of the 
Central Government to publish it in the official aazclle. 
Therefore. the citation of section 52 of the Major Port TruslJ Act, 
in the P ~ seemed redundant and needed to be omiUed. 

(ii) It was further observed that the wordings "in supersession of all 
previous notification." contained in the Preamble were vaaue as 
it did not give sufficient clue as to what notifications had BCutaily 
been superseded by the f!xtent Fees Order. It was felt that the 
Government must indicate the full particulars e.g. short title etc. 
of 4he-previous notification souabt to be superseded 

1.3. Accordin,ly. the mailer was referred to the concerned Ministry of 
Surface Transport for elicitin, their comments in this reaard. In their reply 
dated 30 August. 1994. the Ministry forwarded a copy of the notifICation 
published as GSR 568-E in the Gazette of India: Extraordinary. Part II, 
Section 3(i) dated 11 July. 1994 containina the requisite amendmenlJ in lbe 
Preamble. The Amendment notification read as under: 



••• 

., .. 
••• • •• 

"In the Preamble of the Port of Bombay Pilotage. Tug Assistance, 
Towage. Mooring and Other Services Fees Order. 1992 (hereinafter 
referred to as the said Order). the words. figures and brackets "and 
section 52 of the Major Port Trusts Act. 1963 (38 of 1963)" shall" be 
omitted and for the words "all previous notifications on the subject", 
the words and figures "the Port of Bombay Pilotage. Tug Assistance, 
Towage. Mooring and Other Services Fees Order. 1991," shall be 
substituted. " 

1.4 The Committee note with satisfaction tbat on being pointed out, tbe 
Ministry of Surface Transport bave brougbt out an amendment notmcaUoa 
vide GSR 568·E of 1994 tarrying out the requisite amendment to abe 
Preamble of the Port of Bombay POotage, Tug Assistante, Towage, MoOrla, 
and Other Servltes Fees Order, 1992 by deleting lbe citation of Sec:tloa 52 
of the Major Port Trusts Act, 1963 from the Preamble al It was redundant. 
The amendment notification bas also substituted the wordings 'the Port of 
Bombay PUotage, Tug Assistance, Towage, Mooring and Other Services 
Fees Order, 1991' for the wordings 'all previous notifications on the subjec:t' 
to do away with the element of vagueness. The Committee, however, desire 
that the Ministry of Surface Transport should be more watchful In future 
while notifying statutory orders to prevent rec:urrance of such lapses. 

(B) 

1.5 Clause 16 of the Port of Bombay Pilotage. Tug Assistance. Towage. 
Mooring and Other Services Fees Order. 1992 read as under:-

"16. Interpretation: 

If any question arises relating to the interpretation of these 
Rules. the Chairman's decision thereon shall be final." 

1.6 The expression 'the decision of the Chairman shall be final' was apt 
to give an impression in the minds of the general public that the 
jurisdiction of law courts were "being ousted. which could never be the 
intention of any subordinate legislation. The matter was taken up with the 
concerned Ministry of Surface Transport and their attention were invited 
to the following observations of the Committee: 

"The Committee desire that if it is considered necessary to retain an 
interpretation clause in the rules. the clause should be worded on the 
lines of regulation 24 of the Kandla Port employees' (Allotment of 
Residence) Regulations. 1964 which reads as undt:r: 

24. Interpretation of regulations: If any question arises as to the 
interpretation of these regulations. the same shall be decided by 
the Board. (Fourth Report of the Committee on Subordinate 
Legislation. Tenth Lok Sabha)." 
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1.7 In their reply dated 30 August, 1994, the Ministry forwarded a copy 
of the notification published as GSR 568-E in the Gazette of India: 
Extraordinary, Part II, Section 3 (i) dated 11 July, 1994 containing the 
requisite amendment in the interpretation ctause, which read as under: 

••• • •• • •• 
"16. Interpretation: 

If any question arises as to the interpretation of thi.f order tlte 
same shall be decided by the Board." 

1.8 The Commillee nole with satisfaction that 011 belllg puillted oul, tbe 
Ministry of Surface Transport have sillce amended clause 16 of lhe Bumbay 
Pilotage, Tug Assistance, Towage, MoorlnK and Other Services Fees Ordu, 
1992 vide GSR No. 568-E published In the omelal eazelle dated 11 July, 
1994 by deleUna the wordlllIl 'the decision of the Chairman shall be noal' 
so that the Impression Is not ueated in the minds of the general public that 
Jurisdiction of law courts are beille ousted. 



II 

TIlE NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES 
(AMENDMENT) RULES. 1993 

(S.O. 599·E of 1993) 

2.1 The Narcotics Dtugs and Psychotropic Substances (Amendmcat) 
Rules. 1993 were published in the Gazette of India: Extraordinary. Pan II. 
Section 3 (ii) dated 10 August, 1993. it was observed therefrom that the 
notification did not. contain the usual foot note indicatina the particulan.of 
publication of the Principal Rules and the subsequent amendments made 
thereto for facility of reference. A reference was aceordin,ly made to the 
Ministry of Finance to ascertain whether they had is!.ued any corrigendum 
to rectify the errors in the Amendment Rules. In their reply dated 13 
April. 1994. the Ministry of Finance (Department of Revenue) stated as 
under:-

...... that the Notification No. 599·E of 10.8.1993 was published in the 
Gazette of India after it was duly vetted by the Lcaislative 
Department of the Ministry of Law. That department did not IUllest 
such a foot note. However. action has been initiated to iuuc • 
corrigendum in this regard. Copy of the corrigendum will be sent to 
the Lok Sabha Secretariat as soon as it is published in the Gazette." 

2.2 In a subsequent reply dated 6 May. 1994. the Ministry have 
forwarded a printed copy of the corrigendum vide S.O. 342·E published in 
the Gazette of India dated 29 April. 1994 wherein they have incorporated 
the foot note at the end of the notification to indicate the particulars of the 
Prineil"al Rules and the ~  amendments made thereto. 

2.3 The Committee note that the instanc:es of omission of foot DOlt 
continue to occur despite catelorical dlrrctlves of the Committee lD this 
regard. The Committee also note that on being pointed out, the Ministry or 
Finance have sillce nnlined the requisite corrl&endum vide S.O. 341·£ datLod 
29 April, 1994 by incorporating the usual foot note indic.tlna the 
particulars of the publlcatlon of Principal Rules and the subsequent 
amendment made thcreto. 

2.4 The Committee desire tbat the Ministry should evolve suitable 
safeguards .gainst reeurrenc:e of such lapses In futllre. 



10 

THE CENTRAL CIVIL SERVICES (PENSION) THIRD 
AMENDMENT RULES, 1992 

(OSR 570 OF 1992) 

3.1 The Central Civil Services (Pension) Third Amendment Rules, 1992 
were published in the Gazette of India, Part II, Section 3(i) dated 
19 December, 1992. It was observed from the foot note appended to the 
amendment rules that the principal rules and some of the subsequent 
amendments (S. No. 1 to 11 of the table in foot note) were publisbed 
under S.O. numbers whereas the extent amendments viz. the tbird 
amendment of 1992 has been published under GSR. Normally, for tbe 
sake of uniformity and easy reference, the amendment notifications should 
be publishcd urider the same part of the gazette in which the principal 
rules were published. Besides, with respect to the rest of the amendments, 
(S. Nos. 12 to 16 of the Table) references have been made in terms of 
ministerial file number instead of the usual GSRlSO numbers. The mailer 
was referred to the concerned Ministry of Personnel. Public Grievances 
and Pensions for ascertaining the reasons for deviation from the normal 
practice. In their reply dated 30 November, 1993. the Ministry staled as 
under:-

....... the notification was sent for publication under S.O. number but 
the same was published under GSR. The matter is being looked into 
as to how it was done." 

3.2. In yet another communication daled 26 September. 1994, the 
Ministry further Slaled as under:-

...... the point raised by Ihe Lok Sabha Secretarial has been carefully 
examined in this Department. This Department's Notification 
No. 43/4/92-P&WD (G) dated 27.11.1992 has been published 
under sub-section (i) of Section 3 of Part II of Ihe Gazette of India 
by mistake ~  this waS required to be published under sub-
section (ij) of Section (3) The point madc by thc Lok Sabha 
Secretariat has been noted. 

As regards S. Nos. 12 to 16 of the Table, it may be stated that 
presumably this was done as the GSR Nos. may not have been 
readily available. We arc taking action to collect the GSMO 
numbers in respect of these notification to avoid· recurrence of such 
deviation in future. 

s 
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3.3. The Committee are DOt .. tlsfIed with the reply or the MInistry abat 
the referencel were made UDder the Ministerial me number due to nOD-
availabUlty of the CSR / SO numbers and desired the Ministry to pubUsb 
fresh notltlcatioDl In supeneaJon or the earDer rules. 

3.4 The Committee also desire that aU notlftcatloos wbether principal 
orden or ameodlnl orden should be published under ODe bead viz. CSR or 
S.O. 



IV 
1lIE CENTRAL ADMINISTRATIVE TRIBUNAL (GROUP 'B' AND 

'C' MISCELLANEOUS POSTS) AMENDMENT RULES. 1994 
(GSR 773-E OF 1994) 

4.1 The Central Administrative Tribunal (Group 'B' and 'C' 
Miscellaneous Posts) AmeDdment Rules. 1994 wcre published in the 
Gazcue of India. Part-II, Section 3(i). dated 25 October, 1994 .. It wu 
Gbscrved therefrom that the aotuacation did not contain the usual footDo&c 
indicating the particulars of the principal rulcs and thc subsequent 
amendments made thereto for facility of reference. In this connection, 
attention of the Ministry of Personnel, Public Grievanccs and Pensions wu 
invited to the· observation of the Committee on Subordinate Legislation 
made in para 45 of thcir Third Report (First Lok Sabha), namel,-

"The Committee felt that it was very difficult to trace back the 
amendments made in the rules in past. On finding out an 
amendment. one could not know when the last amendment wu made 
and when was it published. In order to remove this difficulty the 
Committee recommend that whenever any amendment in the rulcs is 
made. the S.R.O. numbers of the previous amendments or the 
original rules should be cited in a foot-note. If the number of 
previous amendments is large. reference in the foot-note may be 
given only to the last amendment." 

4.2 The Ministry were requested to furnish their comments in the matter 
and to state whether they had any objection to issuing a corrigendum to 
the notification to the necessary effect. In their reply dated 3 February, 
1995. the Ministry stated as under:-

" ...... that this Department had sent the above notification for 
publication in the gazette complete in all respect. including the foot-
note. However. inadvertcntly the press had printed the foot-note only 
in Hindi version and it was not printed in the English version. 

Necessary steps arc being taken to issue a corrigendum in this 
regard." 

4.3 The Committee are DOt sallsfied with the reply of tbe Ministry wUb 
reprd to Inc:orporallon of tbe foot-note 10 the amendment rules and desire 
that the Ministry should take lnunedlate sleps to examine and see If the 
DOlineaUons sent by them to abe Press for PubUaalioll have been printed 
correctly. If 10 considered Decenary abe Ministry should Issue necessary 
corriaenda and send printed copies or tbe ruies loptber with tbe eorrlFnda 
to the Lok Sabba Secretariat. 

7 



V 

ACfION TAKEN BY GOVERNMENT ON mE RECOMMEN-
DA nONS OF mE COMMITTEE 

Under Direction 108 (1) by the Speaker. the Ministries are required to 
furnish from time to time statements of action taken or proposed to be 
taken by them on the recommendations made by the Committee in ~  

reports. With a view to ensuring speedy, implementation of their 
recommendations. the Committee. in paragraph 93 of their Sixteenth 
Report (Fifth Lok Sabha). had fixed a time-limit of six months within 
which the Ministries !Departments should implement their recommenda-
tions. If in any particular case it had nol been possible to adhere to this 

~  they should ask for extension of time from the Committee after 
explaining the difficulties in implementing the recommendation. Still the 
cases of delay continue to occur. The Committee cannot but stress again 
that the Ministries concerned should evolved suitable measures to 
streamline their procedure in order that the recommendations emanating 
from the Committee arc implemented within the maximum time-limit of 
six months laid down by them. 

NEW DELHI; 

April; 1995 

Chaitra 1917 (Saka) 

AMAL DATTA. 

Chairman, 
Committee on Subordinate ugisl4tion. 

8 



COMMI1TEE BRANCH 0 
[Vidt para,raph 5.1 of the Report] 

Staltmntt showing the Action Tabn by Government on tht 
recommendations of tht Commilltt on Subordinate ugislation. 

S. Reference to 
No. para NOI. of 

Repon 

Summary of Rec:ommen-
cIItioall Assurance. 

Gilt of Goyernment', 
reply 

I. 

2 

SECOND REPORT 
(TENllt LOK 
SABHA) 
(Preaented on 
11.5.1992) 

7 It 8 

3 

(I) Tbc Depanmenl of Atomic 
EaeraY (Under Secretary) 
RKruiunellt (Amendment) 
Rule., 1991 (OSR 208 of 1991): 
(2) 1bc Deportment of Atomic 
EnerlY (Admini'trlltive Officer-
II) Recruitment Rules. 1991 
(GSR 209 of 1991); 
(3) The Department of Atomic 
Ener&>' (Accountl officer) 
Recruitment Rules. 1991 (OSR 
210 of 11191): 
(4) 1bc Depanment of Atomic 
EneraY (Llbour-cum-Welfare 
Officer I Welfare Officer) 
Recruitment Rule., 1991 (GSR 
211 of 1991): and 
(S) Tbc Deportment of Atomic 
EnerlY (Public Relationll 
Publicity Auiltant) 

Recruitment Rules, 1991 (OSR 
212 of 1991) 
7. The Comflitlee note that six The Ministry have since 
nolifJCationl coatainina illued the necessary 
statutory rule. I amendmellt iRltructions to the 
rules perninl recruitment to Oovernment of India Prell 
the JIOIII of Under Secretary, to the effect tbat eac:b 
Adllliniltratiye OffICer II. notifICation should be 
AcClounti OffICer. Llbour-cum- printed with name lAd 
Welf.,. OffICer I Welfare deliJlllltion of the 
otrlCel, Public Relation. I ullWltOf)' I iuuina authority 
Publicity Anillllnt and Senior (Ministry of Un-a 

Oelt ill the DepanmeRt of Deyeklrment O.M. No. 
Atomic EnerlY were aent to H-1I01)/ I IY2-PtI. ell. 
the Goyernment of India Prea 14.9.1992) 
for publication ill the offICial 
Gueue. Each such :'IotifJCaIion 

9 
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10 

3 

ICparalely tigre Ihe name and 
official designation or the 
officer under whose siln.lure it 
WIll beinl notified with diltinct 
file reference. However, while 
prinlinl the notificationl in the 
OuetlC or India daled 30 
Marcb, 19\11, the Oovemment 
of lodie Prea omitted the 
name aod desilnation from flnt 
five nOliflClltions exceptinl the 
lasl one. The Committee 
observe thaI il hal become a 
practice wilh Ihe Oovernment 
of India Prell Ihal if a number 
of DOliflCltions are lilned by 
the .. me lilnatory, the name 
and dclilnation to be notified 
arc printed at the end by the 
Prel' and nOI below eacb 
notification. As relull of this 
practice, a number of Ilatutory 
notifications were being printed 
in the gazelle without 
mentioning the name 
designation of the signatory 
officer in each  case. 

II. The Committee would like 
to emphasi:te that each 
notification that gocs for 
publication in the gnette is a 
statutory instrument brouaht 
out under the powen of 
delelated legislation. 
Therefore. such a notification 
even though  published 
alonpith other similar 
notifICations in a series and 
signed by the same signatory 
ought to be self·contained and 
should inevitably bear the name 
and design:lI ion of the signatory 
officer· ~  it with the 
necessary file reference elc. In 
cases where the name and 
deSignation of the signatory 
officer are not printed. it is 
lil;ely to raise doubt in the 
mind of the public III to 
whether or not the officer 
named elsewhere below lOme 
other notification in a series has 
actually authorised the iaue of 
all the nrlier ones. 1bc 
Committee. therefore. 
recommend that be it a linaJe 
notification or several luch 



2 

2. 13 

11 

3 

noliflCltiool put toaether. NCb 
notification must be identified 
U  I ClOmpact unit and duly 
IUthoriIed by the aptary 
oftioer. for the .. ke of 
uniformity of procedure and 10 
obviate any doubt in the mind 
af FDeral public U 10 ill 
validity or otherwiM. The 
Committee hope that the 
Ministry of Urban 
Development would illUe 
aece ... ry instructioRi in the 
matter to the Government of 
lDdii Prell for ClOmplilnce in 
future. 
TIw £xportJ (COfftrolJ 

Seventh 
Amendment Order. J99J 
(S.O. 311J·£ of J99/) 

00 bein, pointed out. the 
Mioistry of Commerce illued 
an amendin, notifICation to 
rectify the error that had crept 
in the short title to the Exporu 
(Control) Seventh Amendment 
Order. 1991. The Committee. 
ho_ver. rearet to note that 
even the notification which WIt 
-intended to rectify In already 
existin, error. contained lC¥eral 
informities of variOUl 
delCfiption in its formuiatioo. 
The Committee cannot help 
oblervin, that this is limply 
iIIultrative of ,the leant 
attention bein, paid by the 
Ministry to the formulation and 
notification of .tatutory orden. 
II need hardly be stresacd that 
Exports (Control) Orden are 
important piece. of Subordinate 
Leaillation havin, a vital 
bearin, 00. the public. The 
Committee desire the Ministry 
10 evolve nece ... ry cllccb and 
meuurel to ensure dult eacb 
notifICation that ,OCI to the 
Prea must be ICrupulously 
ICrutinised at a lufficient lCllior 
level to obviate Iny 
inaccuracies whatsoever. 
further. they  should not rest 
content with merely acndin, the 
notific:atioos to the Press. 

Miltakeslditc:repancia 
have been noted. and 
proper care will be takan ill 
future while i.uin, .. 
amendment notificat_ iD 
the Glzette of India. 

(Ministry of Commerce 
O.M. No. ~  

dated 4-8-19921 
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3. 22 

12 

3 

Instead they Ihould ensure tbat 
the DOtiflCAtionl are duly and 
coriectJ)' publilhed ia tbe 
pzette. The Committee expect 
the Miniltry to be even 
watcbful and streamline their 
procedure to obviate rcamence 
of such lapsel. 

TIlt AU India Radio (qroup 'C' 
POlIS) R«rllitnwnt 
(Anllndnwnt) Rules, 1991 

(GSR 342 0/1991) 

The Committee find that the 
incumbents workin, apinlt the 
post of Technician in the All 
India Radio have been 
poIICuin, the revised pay-scale 
of RI. 1200-1800 with effect 
from I January, 1986 where .. 
the amendment notification 
incorporatin, the revised poy-
scale hal come into effect on I 
June, 1991 i.c. the date of its 
publication in the official 
,autte. As a result, the 
statutory rules depicted a 
,rouly deceptive version of 
thin .. with regard to the pay-
scale of the Technician prior to 
1 June, 1991. In thil 
connection, the Committee are 
constrained to observe that the 
Ministry of Information and 
Broadcasting had Ihown no 
inclination to rectify the error 
that had crept in the 
recruitment rules while iuuing 
an amendment notification in 
June, 1991. The Committee 
recommend that the Ministry 
should ablend the All India 
Radio. (Group 'C' Postl) 
Recruitment Rules 10 .. to 
make them in conformity with 
the actual facti. The 
amendment notification Ihould 
.. well be accompanied by the 
requisite explanatory DOte 
indica tina the rellOlll forauch 
lapse. The Committee further 
desire the Minialry to take 
ICOCk of the recruitment ruIa 
perning other post. under 
their administrative control lad 
brinE forth similar amendmenll 
wherever such lacunae mit 

The Ministry of Informa-
tion and Broadcastin& have 
accordin&lY iuued an 
amendment notifICation vide 
Gazette of India notifICAtion 
No. GSR 482 dated 
2-10-1993. 



4. 

2 

FOURTH REPORT 
(TENTH LOK 
SABHA) 
(Prelel!ted on 
14.7.1992) 

2.2-2.3 

6.2-6.6 
and 
6.5-6.6 

13 

3 

clatifyin, that the revited pay-
ala had come into effect 
from I January. 1986. 
TIw Inil;' ~  Prru and 

~  Nair Prar 
(Drulll_" lind T_, 
RKrui,,,w,,' R ~  /9IJI (GSR 
204 0//9911 

2.2 The Committee note that 
the Ministry of Finance 
(Department' of Economic 
Main) have agreed 10 amend 
the Schedule appended to the 
Indill j Sccruity Prcu and 
CurreDCY Note PrCII 
(Draftunu and Tracer) 
Recruitment rules to deKribe 
the entry in Column S apin.t 
the post of Trac:cr to read .. 
'Not Applicable' instead of 
'Selection' 10 as to put the 
provisions in order. The 
Committee desire the Ministry 
to do the needful at the 
earliest. 

2.3 In this connection. the 
Committee are constroined to 
oblerve that had the Ministry 
IAken due care of the 
inllruc:tiolll iuued by the then 
Department of PersOnnel and 
Administrative Reforms a. 
early .. in 1979. such 
infirmities in the recruitment 
rules could have been averted 
in time. Thi. is limply 
Illustrative of the casual 
approach with which the 
IIltutory rule. Ire dealt with in 
the Ministry. The Conlmillee 
need hardly point out that the 
statutory rule. ousht to be 
finalised with utmOit eare and 
caution at all levels in the 
Ministry. 

71w Mor","81'0 
£fllpIoyus' (uu", 

COIICnlionJ (5«ond 
mM" R~  

6.2 The Committee oblerve 
it II a well-aa:epted practice 
that abort title to rules. 
re,ulatiou. bye-laws etc. 
Ihould bear the year in whch 
they arc published and not 

4 

The Ministry of Finance 
hive since amended the 
India Security Pre. and 
Currency Note Pre. 
(Draftsman and Tracer) 
RecruitnlCnt Rule •• I'lliI to 

the desired effect ". 
Gazette of India 
Notification No. GSR. 136 
dated 13.3.93. 

The Ministry of Surface 
TranlJ'Ol1 have since issued 
a coni&eoda to the desired 
effect \'ilk Gazeue of India 
notiflQltion No. GSR 837E 
dated 16.11.1'1112. 



2 

14 

3 

IOII1C other year. Indication of 
iacorrCCl year in the short title 
miaht Ruse diflicully ill 
Ioc:adoa of the 'order' . The 
Coaunittcc have time Ind Ipin 
Impreaed the need for 
iDdicatin, the corrCd year ia 
lIN Ibor1 litle. Some 
obIcrvllioaa of the Committee 
IIIICIc ill pari. 27-28 of their 
Fltth RePOrl (Fifth Lok Sabba) 
10 tbiI end were circulated 10 
aU Minillries/Deplrlmenll II 
early II ill Jlnuary, 1974 by the 
Minlatry of Law Ind lUllicc. 
HelICe. the plel advanced by 
the Ministry of Surface 
Tmnlporl for nol changin, lhe 
year in the .horl tille bec:auac 
the proposal was Ipproved by 
the Board later in Jlnulry, 
1991, is not It all lenlble. 

6.3 The Committee nole thlt 
the Minislry have now aareed 
10 iuue I corri,endum to 
rectify the error in Ihe aborl 
title to Ihe regulationa. Still the 
fad remain. that if they would 
haw ellerased due viii lance in 
this reprd, lhe error could 
have been Ivoided. The 
Committee desire the Miniatry 
10 notify the requiaite 
coniacndum at the earliest Ind 
also like other remedill Itepa 
10 II 10 avoid re::'UTencc of 
IUCh 11a--. 

6.5 The Committee oblerw 
_t the pUrpoie of indicatinl 
ameacIIIIent number in the 
Men tille 10 the lmendin, 
rulct, relulatiolll, etc. notified 
durin, I calendar year ia mainly 
10 fac:ilhale euy referencin, of 
IKII .-ndmenll mlde from 
ti_ 10 time. Otherwise, it may 
often tum out 10 be I 
cumbersome CIlerciac for 
uyooc to trace out II 10 bow 
many other lmendmcnll haw 
already liken place. On the 
other hand, if In lmendment 
'Order conlain. a wron, or 

4 
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incorrect Krial number al to the 
amendmenll made, the Yery 
purpoae of allll",IR, Krill 
Dumben may be defeated in u 
much u it may lead to confusion 
in the mind of the concerned 
public: in tflCin, back the 
preyious amendments. 

6.6 The Committee note that 
in the instant case, the fint 
amendment waR inadyertently 
mentioned as the HCOIId 
amendment. The mi,ht lead the 
public to belieye that lOme 
earlier amendment hid allo 
taken effect whereal the I8me 
did neYer exist. Thus, instead of 
helpin, easy referencin" the 
errorneoul serial number would 
mislead the people. The 
Committee note that the Ministry 
of Surface Transpon haYe 
allributed the error to 
inadYenence and agreed to issue 
a corriaendum. The Committee 
desire the Ministry to streamline 
their procedure with a view to 
exercise more vigilance in the 
matter of fl'llmina Itatutory 
'Orden' in future 10 that the 
erron of the like nature are 
detected and remedied in time 
before suc:h instruments are 
publicised In the ,uelle. 

Anwndment (0 Visalchllptltnlln. 
Flshin, Harbour RC',ula(ionl, 

1986 

1.3 The Committee note 
that the Amendment to Vil8kha 
.. tnam Fllhin, Harbour 
Rcpalatio .. , 1986 wu deficient 
ia respect of cenain ellential 
anributes of Subordinate 
LqiIIatioft like short title, date 
01 commencement and the u ..... 
loot-DOte at the end. 0. bein, 
poiDted out, the Miailtry of 
Surt.ce TI'lllIpOI'I haft indic:'tted 
da8I daey aft no objecliOll to 
Qrry ouc the amendmeall 

The nec:eaary 
amendmenll in die 
Vil8kha .. taam Filhin, 
Harbour Re,ulatioal, I_ 
lalYe bee ........ 
O •• tte of ~ 
Notification No. OSR 671 E 
dated 26 September, 19M. 
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auunted by the Committee. Tbe 
Committee desire the Ministry to 
proc:aa the matter expeditioully 
in coallllwion with the Ministry 
of Llw aad Justice with a \liew to 
remo" the infirmitiel tbet be" 
crept Into the relulations. Tbe 
Commit'" allo dired the 
Ministry to take suitable remedial 
lIepl 10 that such lapse. do IlOC 
rec:ua in future. 

7.6 Tbe Committee note that 
the VisakhaJlatnam Filhin, 
Harbour Re,ullltions, 1986 were 
formulated in exercise of the 
powen conferred under ICCtion 
123 of the Major POri TrUitl Ad, 
1963. In their reply, the Ministry 
of SurfKe Transport ha" 
conceded that there are no 
explicit powen conferred on the 
Port Trust Board to raise security 
depolitl under the Major Port 
TruI" Act. The ~  have 
also not indicated the source of 
any implied power either 
enablinl the Port Trust to raise 
such deposits. 

7.7 'J1te Commillee find that 
regulation VI of. the 

~  Fishing Harbour 
Regulations not only makes 
provilion for railinl substantial 
amoun .. rllnlinl from RI. SOQI. 
to RI. JO,()(M},I from the ownen 
of the r!lbinl TrawlenIVesselnl 
Boall al security depositl but it 
also Ia)'l down for forfeiture of 
such security deposits without 
any notice to the owner if the 
licence is cancelled. The 
Commillee are of the view that 
luch proVisionl are of substanti" 
nature and they seek to levy 
charlCi without any elCprCll 
authorisation therefor in the 
parent inactment. In the ableace 
of sucb autborilatioe tbe 
aubordinate authority oupt not 
mort eo IUCb extreme remedies 
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01 IUbitanlive nllure. The 
Committee, therefore, direct tbe 
MiailUy to onlil the provilioa 
froID abe re,ulalioa forthwitb. 
Howcvcr, if the Government 10 
colllidet necelUry, they NY 
brinlfortb the requisile amendi", 
lepillion before Parliament for 
the purpDII. 

7.9 To the Committee, the 
Ameadmentl to Villthe· 
pllRIm Fishin, Harbour 
Re,ulatloaa appeln to be tbe 
outcome 01 a hasly exen:ile IIIICIe 
by the Visalthapatnam Pon 
Trust. Consequently, ICverll 
infirmities hive crepe inlo the 
formulation 01 Ihi. liny piece of 
IUbordiaate lep.lllion. To 
mealioa a few, there II no Ihort 
title, no amendment number, no 
year of publicalion, and no date 
01 ill comin, into force, which 
normally form pan of any auc:h 
amendment. 

7.1Q Subordinale law is in no 
wly lea importlnt than the 
principal law a. it alwaY' carrie. 
wilh il Ihe full force of the 
principal law. The Committee 
need hardly Itress that such law 
should u well receive ulmost 
care and expenise In ill 
formulltion Ind in fact, there can 
be no mortoCuts to be applied to 
III formulation. The Committee, 
therefore, desire the Miniltry of 
Surfllce Tran.pon to reconsider 
the whole matter with a view to 
eval .... te the exist in, procedures 
oblaini", in tbe Pon Trusll in 
this reprcl and they would do 
well if all lUbordinate Ie ..... tion 
is routed throup one IinaIe 
aJCnc:y like tbe Lc .... tiYe 
Dcpanment 01 the Minillry of 
Law lad Juadce with the alln of 
ilRpanllll I ",nail IIIIOUnt of 
IllUlDnDity In ill form lad 
C08IlnICtioa aad to III rid 01 lay 

4 
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avoidable diJcrepanciel in ill 
tomuWtlon. 
7JIe N • ., Mall6a/ore Pon TI'UIt 
BmpIoyea (ContributOl1 
Ouldoorl1ndoor Medical 
BeneIiIJ . Aller Retirement) 
Re,uJatlotu. 1991 

8.3 The Committee note thai 
the MiDiItry of Surface 
Tranipon blVe agreed 10 iIIuc 

necaury corrigendum to rectify 
the erron tblt have crept jalo 
the replalioRi al lhe priatiAa 
lIa,e. However. Ihe fld remaiRi 
that lhe Minillry had not acted in 
the matter liII il was poinled oul 
by Ihe Commillee. The 
Commillee hope thai lhe 
Ministry would now lireamline 
the procedure in order thai luch 
IapHI do nol recur. 

.. 

The Minillry of SurfIce 
TraRipon hive .-
iuucd neceuuy 
corripndum. 

8.6 The Commillee ROte The Miniltry have lince 
from the reply of the Minillry deleted lhe followin, wordl 
that the COlt of the idenlity from lUb-relulalion (e) of 
card forms pan of the one 111M Regulalion :-
lumJllum conlribution payable 
under regulation 3(a) of lilele "The COlt of the ldenilly 
replalioRi. II floWi from Ihis card. if any. mould be 
that once the lumJIIUm borne by the retired 
contribution il paid. RO funher eml'loyeel·rollle." 

charae iI paya"le by the The Minillry have allo 
beneficiary· toward. the COlt of noted the obiervatioRl of 
the identity card. Hence. the the Committee for future 
provision. Mthe c:ost of identily conll'liaRCe. 

card. If any. ~  be borne (I'ilk GSR m.E daled 17 
by tbe retired employee! November. 1992) 

lpaIIIe" appearing in regulation 
3(e) have become redundenl. 
To obviate any confusion in the 
minds oil the benefICiaries in 
Ibis respect. the Committee 
delire tbe Ministry to omit tbe 
redundant provilioRi from the 
Itatutory relulatioRI at the 
earlielt. In Ihil connection. tbe 
Committee would fun her like 
10 oblervc Iha. while 
formulatin, lubordinate law. 
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care lhould always be taken to 
elllUre that the charan of 
either delcription are not levied 
without proper and exprea 
authorillltion therefor in tbe 
parent ... ute . 

9.4 ...... Committee DOle !bat Neceaary amendmeall to 
oa ... poiated OUt, tbe lUb-rquJation (c) 01 
Mialltry of Surface Tnllllport Reaullition 3 of die CocIaia "'Ye .,reed to carry out tbe Pon Trult Employeel 
requilile amendment. ia lab- (Contributory Quldoor ADd 
reaullition (c) of reaulation 3 of Indoor Medical BcIIdil· 
the Coc:hin Pon Trull After Retire_t) 
Employen (Contributory Amendment Re,uJa&ioa, 
Outdoor and Indoor Medical 1992 have lince been iIIued 
Benefit After Retirement) vick GSR 940 (E) dated 22 
Reaulationl. 1991 by iaue of December. 11192. 
necessary corrilendum. The 
Committee desire the Ministry 
to hulen the procell of 
finalisation of the prOJlOlCd 
amendments and notify the 
.. me a' the earlie.t 10 u not to 
prolonl the infirmitin that 
have crepe into the relulationl. 
IntetpTetation Clause 

9.9 The Committee have 
time and apin held the view 
that interpretation c:lauae 
Ihould not be 10 worded a. to 
live an imprellion that power 
of interpretation of rules which 
Ihould vest in the COunl bad 
been taken away or tbe 
juriadiction of the count is 
beina oulled in any way. 

"'.10 Funher. in para 18 of 
their Fourth Repon (Third Lot 
Sablul), lhe Commitlee have 
observed as under: 

The Ministry of Surface 
Tranapon haw .iac:e 
amended the (i) New 
Manplore Pon Trull 
Employees' (Contributory 
Outdoor . and Indoor 
Medical Benefit Aller 
Retirement) Re,ullltioa, 
11191: (ii) Cach'n Pon Trull 
Employee. (Contributory 
Outdoor and Indoor 
Medical Benefit Alter 
Retirement) Re,ulllliona, 
11191: and (iii) Paradip Pon 
I3mployees (General 
Provident . Fund) 
Regulations, IIJ8Y to the 
desired effect vick GSR » 
13 date 1.2.94, GSR J9.4..E 
date 21.4."'" and GSR 601·E 

"18. The Committee are of the 
view thllt althoUJh it il true 
that the interpretation of the 
rule. aiven by the Executive i. 
Rot bindina on the Couna, yet 
the ruin should not be 10 
worded in a manner which may date 1.8.1\194 re.pec:ciwly. 
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1M ... Imprellion on the lniad 
ot tbc penon. concerned .... t 
die jurildic:tion of cou"' ot I •• 
Ia bciDI OUIkd. The Commktee 
dnire that If it is considered 
DCCeIIIIry to ret.In .. 
interpretation clause in tbe 
ndcI, die clausc Ihould be 
worded on the I.. of 
re .... tioD· 24 of the Kudla 
Port EmpIoyecs' (Allotmeet of 
RnidcIlClC) Re,ulatiOll, 19M 
wbicb rcadl u under : 

"24. Inletpl'el.rjon of 
rc,w.liotu: If any qllCtlioD 
ariICI • to the interpretation of 
dane re,ulalions, the ume 
shall be dcc:ided by the Board.-
9.11 The Comminee reiterate 
their .arlier recommendlltions 
• .foreuid and desire the 
Ministry of Surface Transport 
to brin, forth the requisite 
amendments to the relulationa 
at the earlieR. 

4 
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APPENDIX I 
(vide para 4 of the Introduction of the Report) 

Summary 0/ Recommendations made in the Report o/the Committee on 
Subordinate Legislation 

SI. Reference to 
No. part no. in 

the Report 

1. 1.4 

2. 2.3 
to 
2.4 

(TENTH LOK SABHA) 

Summary of Recommendations 

The Committee note with satisfaction that on beinl 
pointed out, the Ministry of Surface Transport have 
brought out an amendment notification vide GSR 
568-E of 1994 carrying out the requisite amendment 
to the Preamble of the Port of Bombay Pilotage, TUI 
Assistance, Towage, Mooring and Othcr Services 
Fees Order, 1992 by deletinl the citation of Section 
52 of the Major Port Trusts Acts, 1963 from the 
Preamble as it was rcdundant. The amendment notifi-
cation has also substituted the wordings the Port of 
Bombay Pilogate. Tug Assistance. Towagc, Mooring 
and Other Services Fees Order. 1991' for the word-
ings 'all previous notifications on the subject' to do 
away with the clement of vagueness. The Committee. 
however, desire that the Ministry of Surface Trans-
port should be more watchful in future while notify-
in, statutory orders to prevent recurrence of luch 
lapses. 
The Committee note with satisfaction that on bein, 
pointed out, the Ministry of Surface Transport have 
since amended clause 16 of the Bombay Pilotalc, 
Tu, Assistance Towa,e, Mooring and Other Serviecs 
FeCI Order, 1992 vide GSR ~  568-E published in 
the official pzctte dated 11 luly. 1994 by deleting the 
wordinp 'the decision of the Chairman shall be final' 
so that the impression is not created in the minds of 
the general public that jurisdiction of law courtl are 
Beinl oUlted. 
2.3 The Committee note that the instancca of 
ommission of Foot note continue to occur despitc 
calelorieal directives of the Committee in this rClard. 



SI. Reference to 
No. part no. in 

the Report 

3. 3.3 to 3.4 

4. 4.3 

24 

Summary of Recommendations 

The Committee also note that on being pointed out. 
the Ministry of Finance have since notified the 
requisite corrigendum vide S.O. 342-E .dated 
29 April. 1994 by incorporating the usual foot Dote 
indicating the particulars of the publication of Princi-
pal R~  and the subsequent amendment made 
thereto. 

2.4 The Committee desire that the Ministry should 
evolve suitable safeguards against recurrence of such 
lapses in future. 

The Committee are not satisfied with the reply of 
the Ministry that the rc.ferences were made under the 
Ministorial file numbers due to non-a vii ability of the 
G.S.R.lSO numbers and desired the Ministry to 
publish fresh notifications in supersession of the 
earlier rules. 

The Committee alsO desire that all notifications 
whether principal orders or amending orders should 
be published under one head viz G.S.R. or S.O. 

The Committee are not satisfied with the reply of 
the Ministry with regard to incorporation of the 
footnote to the amendment rules and desire that the 
Ministry should take immediate steps to examine and 
see if the notifications sent by them to the Press for 
Publication ·have been printed correctly. If so consi-
dered necessary the Ministry should issue necessary 
corrigenda and send printed copies of the rules 
together with the corrigenda to the Lok Sabha 
Secretariat. 



APPENDIX 0 

(Vide Para 3 of the Introduction) 

ID 

MINUTES OF TIlE FIFTY-TIIIRD SmING OF TIlE COMMmEE 
ON SUBORDINATE LEGISLATION 
(TENTH LOK SABHA) (1995-96) 

The Committee met on Monday, 6 March, 1995 from 15.00 to 16.15 
hours. 

Shri Amal Datta 

PRESENT 

ChaimuJn 

2. Shri Prithviraj D. Chavan 
3. Smt. Bhavna Chikhalia 
4. Shri V. Dhananjaya Kumar 
5. Shri M.V.V.S Murthy 
6. Shri Rajendra Kumar Sharma 
7. Prof. K.V. Thomas 
8. Shri Umrao Singh 

SECRETARIAT 

1. Smt. Roli Srivastava Joint Secretary 
2. Shri P.D.T. Achary Director 
3. Shri Ram Autar Ram DepUly Secretary 

2. The Committee considered Memoranda NOI. 105 to 108 as under:-

(i) The Port 0/ Bombay P ~  Tug Assistance. Towage. Mooring and 
other Services Fees Order, 1992 (GSR 405-£ 0/ 1992) (Memoralldum 
No. 105) 

The Committee noted that the Ministry of Surface Transport has 
brought out an amendment notification vide GSR 568-E of 1994 carrying 
out the requisite amendment to the preamble of the Port of Bombay 
Pilotage, Tu, Assistance. Towage, Moorin, and other Services Feel Order 
1992 by deleting the citation of Section 52 of the Major Port TrUit Act. 
1963 from the Preamble u it wu redundant. The amendment notification 
has also substituted tlie wordinp. 'the port of Bombay Pilotale. Tu, 
Ac;sistanee. Towage, Mooring and other Servicci Fees Order 1991' for the 
wordings 'all previous notificationl on the lubject' to do away with the 
clement of valueness. The Committee desired that the Ministry lhould be 

J 
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asked to be more watehful in future while notifying statutory orders to 
prevent reeurrenee of such lapses. 

3. The Committee also noted that the Ministry of Surface Transport has 
since amended clause 16 of the Bombay Pilotage, Tug Assistance, Towage, 
Mooring and Other Services Fees Order, 1992 vide GSR No. S68-E 
publishcd in the official gazette dated 11 July, 1994 by substitutin, the 
wordings 'the decision of the Chairman shall be final' with the words "If 
any question arises as to the interpretation of the Order the same shall be 
decided by the Board" so that an impression is not created n the minds of 
the general public that the jurisdiction of law courts was being ousted. 

4. The Committee further desired that Ministry should set up a suitable 
machinery to ensure that the recommendations of the Committee are 
followed unformly by tbe Ministry while framing the rules. 

5. The Committee also desired the Law Ministry to prepare a compen-
dium of recommendations of the Committee on Subordinate Legislation 
made in its earlier report from time to time and circulate the same to all 
the Ministries!Departments for strict compliance so thatsuch lapses do not 
occur in future. The Committee further desired that the Law Ministry 
should keep a check while vetting the rules/orders. 

(il) The Narcotic Drugs and Psychotropic Substances (Amendment) 
Rules, 1993 ~  599·£ of 1993) (Memorandum No. 106) 

6. The Committee noted that the Ministry of Finance had issued the 
necessary corrigendum by incorporating the usual foot·note indicating tbe 
particulars of the publieations of principa1 rules and the subsequent 
amendment made thereto vifle S. O. No. 342·£ dated 29 AIJril, 1994. It 
therefore desired that the· Ministry should evolve suitable safeguards 
against recurrence of such lapses in future. 

(iii) The CelJlral Services (Pe(lsion) Third Amendmelll Rules, 1992 (GSR 
570 of 1992) (Memorandum No. 107) 

7. The Committee was not satisfied with the reply of the Ministry tbat 
the references were made under the Ministerial file numbers due to non-
availability of the GSRlSO numbers and desired the Ministry to publish 
fresh notifieations in supersession of the earlier rules. 

8. The Committee also desired that all notifications whether principal 
orders or amending orders should be published under one head viz. GSR 
or S.O. 
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(iv) The Central Administrative Tribunal (Group 'B' and 'C' Mis"1IiIM-
ow Posts) Amendment Rules, 1994 (GSR 773-E of 1994) (Memortlllo 

dum No. 108) 
9. The Committee was not satisfied with the reply of the Ministry with 

regard to incorporation of the foot-note to the amendment rules and 
desired that the Ministry should take immediate steps to examine and ICe 
if the notifications sent by them to the Press for Publication have been 
printed correctly. If so considered necessary the Ministry should issue 
necessary corrigenda and send printed copies of the rules together with tbe 
corrigenda to the Lok Sabha Secretariat. 

10. The Committee also decided to again take up with the Minstry of 
Urban Development the question of delay which usually OCCUR in the 
publication of notifications by the Government of India Preu. 1bc 
Committee desired that all notifications which deal with important public 
matters should be made available to the public in time. 

l!. The Committee then discussed in detail thc subjects to be selectcd 
for their study during the year 1995-96 and decided to further discuu the 
matter in the next meeting. 

The Comm;lIu then adjourned. 
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LV 
MINUTES OF THE FIfTY FIFTH SlmNG OF THE COMMITTEE 

ON SUBORDINATE LEGISLATION (1995-96) 

The Committee met on Thunday, 3 May, 1995 from 15.00 to 16.30 
houn. 

PRESENT 

Shri Arilal Datta - Clulirnum 

MEMBERS 

2. Shri V. Dhananjaya ~  

3. Shri Rajendra Kumar Sharma 
4. Shri Pratap Sinah 
5. Shri Umrao Singh 

SECRETARIAT 

1. Shri S.N. Mishra - Additional SecretDry 
2. Shri P.D.T. Achary - Dinctor 
3. Shri Ram Autar Ram - ~  SecretD" 
2. •• •• •• 
The Committee then c:onsidered and adopted the draft Nineteenth 
Report. 

• 
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