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INTRODUCTION

I, the Chairman, Committet on Subordinate Legislation having beea
authoriscd by the Committee to submit the report on their behalf, preseat
this Nincteenth Report.

2. The matters covered by this Rcport were considercd by the
Committce at their sitting held on 6 March, 1995.

3. The Committee considered and adopted this Report at their sitting
beld on s3th May, 1995. The Minutes of the sittings relevant to this Report
are appended to it.

4. For facility of reference and convenience, recommendations/observa-
tions of the Committce have been printed in thick type in the body of the
Report and have, also been reproduced in consolidated form in Appendix I
to the Report.

AMAL DATTA
New DEeLHi; Chairman,
April, 1995 Committee on Subordinate Legislation.

)



REPORT
I

THE PORT OF BOMBAY, PILOTAGE, TUG ASSISTANCE,
TOWAGE, MOORING AND OTHER SERVICES FEES ORDER, 1992
(GSR 405-E of 1992)

(A)

The Port of Bombay Pilotage, Tug Assistance, Towage, Mooring and
Other Scrvices Fees Order, 1992 (GSR 405-E of 1992) was published in
the Gazctte of India: Extraordinary, Part-II, Scction (i) datcd 3 April,
1992. The Prcamblc to the said order rcad as under:

“In excrcise of the powers confcrred by sub-Scction (1) of Scction 35
of the Indian Ports Act, 1908 (15 of 1908) and Scction 52 of the
Major Port Trusts Act, 1963 (38 of 1963) and in supcrscssion of all
previous notifications on the subjcct, the Central Government hereby
makcs the following order, for rcgulating the levy of fees for pilotage,
Tug Assistance, Towage, Mooring and othcr Scrvices in the port of
Bombay namely...”

1.2. The Prcamble had the following discrepencics:

(i) It was obscrved from thc Prcamble that the Fces Order was
promulgatced by the Cecntral Government and hence did not
attract the provisions of Scction 52 of thc Major Port Trusts Act
as this Scction was applicablc only in the cascs where the Port
Trust Board were to frame the Order with the sanction of the
Central Government to publish it in the official gazette.
Thercfore, the citation of scction 52 of the Major Port Trusts Act,
in the Prcamble scemed rcdundant and nceded to be omitted.

(ii) It was furthcr obscrved that the wordings “in supcrscssion of all
prcvious notifications” containcd in the Prcamblc were vague as
it did not give sufficicnt cluc as to what notifications had acutally
been superseded by the extent Fees Order. It was felt that the
Government must indicate the full particulars c.g. short title etc.
of the prcvious notification sought to be supcrscded

1.3. Accordingly, thc matter was rcferred to the concerned Ministry of
Surface Transport for cliciting their comments in this rcgard. In their reply
dated 30 August, 1994, the Ministry forwarded a copy of the notification
publishcd as GSR 568-E in the Gazctic of India: Extraordinary, Part II,
Section 3(i) dated 11 July, 1994 containing the requisitc amcndments in the
Prcamblc. The Amcndment notification rcad as undcr:
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“In the Prcamble of the Port of Bombay Pilotage, Tug Assistance,
Towage, Mooring and Other Services Fees Order, 1992 (hcrcinafter
referred to as the said Order), the words, figurcs and brackets “and
section 52 of the Major Port Trusts Act, 1963 (38 of 1963)" shall be
omittcd and for the words “all previous notifications on the subjcct”,
the words and figures “the Port of Bombay Pilotage, Tug Assistance,
Towage, Mooring and Other Scrvices Fees Order, 1991,” shall be
substituted.”

1.4 The Committee note with satisfaction that on being pointed out, the
Ministry of Surface Transport have brought out an amendment notification
vide GSR 568-E of 1994 carrying out the requisite amendment to the
Preamble of the Port of Bombay Pilotage, Tug Assistance, Towage, Mooriag
and Other Services Fees Order, 1992 by deleting the citation of Section 52
of the Major Port Trusts Act, 1963 from the Preamble as it was redundant.
The amendment notification has also substituted the wordings ‘the Port of
Bombay Pilotage, Tug Assistance, Towage, Mooring and Other Services
Fees Order, 1991’ for the wordings ‘all previous notifications on the subject’
to do away with the element of vagueness. The Committee, however, desire
that the Ministry of Surface Transport should be more watchful in future
while notifying statutory orders to prevent recurrance of such lapses.

(B)

1.5 Clausc 16 of the Port of Bombay Pilotage, Tug Assistancc, Towage,
Mooring and Other Services Fecs Order, 1992 rcad as under:—

“16. Interpretation:

If any qucstion arises rclating to thc interprctation of thesc
Rules, the Chairman’s dccision thercon shall be final.”

1.6 The cxpression ‘the decision of the Chairman shall be final’ was apt
to give an impression in the minds of the gencral public that the
jurisdiction of law courts werc ‘being ousted, which could never be the
intcntion of any subordinate legislation. The matter was taken up with the
concerncd Ministry of Surface Transport and their attention were invited
to the following obscrvations of thc Committce:

“The Committce desire that if it is considered nccessary to rctain an
interpretation clause in the rulcs, the clause should bc wordced on the
lines of rcgulation 24 of the Kandla Port employces’ (Allotment of
Residence) Rcgulations, 1964 which rcads as under:

24. Interpretation of regulations: If any question ariscs as to the
intcrpretation of these rcgulations, the same shall be decided by
thc Board. (Fourth Rcport of the Committcc on Subordinate
Lcgislation, Tcnth Lok Sabha).”



1.7 In their reply dated 30 August, 1994, the Ministry forwarded a copy
of the notification publishcd as GSR 568-E in thc Gazctic of India:
Extraordinary, Part II, Scction 3 (i) datcd 11 July, 1994 containing the
requisitc amcndment in the intcrpretation clause, which rcad as under:

*ee s s

“16. Interpretation:

If any question arises as to the interpretation of this order the
same shall be decided by the Board.”

1.8 The Committee note with satisfaction that on being pointed out, the
Ministry of Surface Transport have since amended clause 16 of the Bombay
Pilotage, Tug Assistance, Towage, Mooring and Other Services Fees Order,
1992 vide GSR No. 568-E published in the official gazette dated 11 July,
1994 by deleting the wordings ‘the decision of the Chairman shall be {Inal’
so that the impression is not created in the minds of the general public that
Jurisdiction of law courts are being ousted.



THE NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES
(AMENDMENT) RULES, 1993

(S.0. 599-E of 1993)

2.1 The Narcotics Drugs and Psychotropic Substances (Amcndment)
Rules, 1993 were published in the Gazctte of India: Extraordinary, Part 11,
Scction 3 (ii) dated 10 August, 1993. it was obscrved thercfrom that the
notification did not.contain the usual foot note indicating the particulars. of
publication of the Principal Rules and the subscquent amendments made
thereto for facility of reference. A reference was accordingly made to the
Ministry of Financc to asccrtain whether they had issucd any corrigendum
to rcctify the crrors in thc Amcndment Rules. In their rcply dated 13
April, 1994, the Ministry of Finance (Dcpartment of Revenue) stated as
under:—

“.... that the Notification No. 599-E of 10.8.1993 was publishcd in the
Gazette of India after it was duly vetted by thc Legislative
Dcpartment of the Ministry of Law. That department did not suggest
such a foot notc. However, action has been initiated to issuc a
corrigendum in this rcgard. Copy of the corrigendum will be sent to
the Lok Sabha Sccrctariat as soon as it is published in the Gazette.”

2.2 In a subscquent reply dated 6 May, 1994, thc Ministry have
forwarded a printcd copy of the corrigendum vide S.0. 342-E published in
thc Gazette of India dated 29 April, 1994 whercin they have incorporated
the foot notc at the end of the notification to indicatce the particulars of the
Princiral Rules and thc subscquent amcndments made thercto.

2.3 The Committee. note that the instunces of omission of foot note
continue to occur despite categorical dircctives of the Committee in this
regard. The Committee also note that on being pointed out, the Ministry of
Finance have since notified the requisite corrigendum vide S.0. 342-E dated
29 April, 1994 by incorporating the usual foot note indicating the
particulars of the publication of Principal Rules and the subsequent
amendment made thereto.

2.4 The Committee desire that the Ministry should evolve suitable
safeguards against recurrence of such lapses in future.
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THE CENTRAL CIVIL SERVICES (PENSION) THIRD
AMENDMENT RULES, 1992
(GSR 570 OF 1992)

3.1 The Central Civil Scrvices (Pension) Third Amendment Rules, 1992
were published in the Gazette of India, Part II, Section 3(i) dated
19 Dccember, 1992. It was observed from the foot note appended to the
amendment rules that the principal rules and some of the subscquent
amendments (S. No. 1 to 11 of the tablc in foot notc) were published
under S.O. numbers whercas the cxtent amendments viz. the third
amendment of 1992 has been published under GSR. Normally, for the
sake of uniformity and casy reference, the amendment notifications should
be publishcd under the same part of the gazette in which the principal
rules were published. Besides, with respect to the rest of the amendments,
(S. Nos. 12 to 16 of the Tablc) rcferences have been madce in terms of
ministerial file number instead of the usual GSRSO numbers. The matter
was rcferred to the concerned Ministry of Personncl, Public Gricvances
and Pcnsions for asccrtaining the rcasons for dcviation from the normal
practice. In their reply dated 30 November, 1993, the Ministry stated as
under:—

“.....the notification was scnt for publication undcr §.0. number but

the same was publishcd under GSR. The matter is being looked into
as to how it was donc.”

3.2. In yct another communication dated 26 Scptember, 1994, the
Ministry further stated as under:—

“....the point raiscd by the Lok Sabha Sccrctariat has been carcfully
examincd in this Dcpartment. This Decpartment’s Notification
No. 43/4/92-P&WD (G) dated 27.11.1992 has bcen published
under sub-scction (i) of Scction 3 of Part II of the Gazette of India
by mistakec whercas this was rcquired to be published under sub-
scction (ii) of Scction (3) Thc point madec by the Lok Sabha
Sccretariat has bcen noted.

As rcgards S. Nos. 12 to 16 of thc Table, it may be statcd that
presumably this was donc as the GSR Nos. may not have been
rcadily availablec. Wc are taking action to collect the GSRSO
numbers in respect of these notification to avoid recurrcnce of such
deviation in future.



3.3. The Committee are not satisfied with the reply of the Ministry that
the references were made under the Ministerial flle number due to non-
availability of the GSR/SO numbers and desired the Ministry to publish
fresh notifications in supersession of the earlier rules.

3.4 The Committee also desire that all notifications whether principal
orders or amending orders should be published under one head viz. GSR or

S.0.
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THE CENTRAL ADMINISTRATIVE TRIBUNAL (GROUP ‘B’ AND
‘C’ MISCELLANEOUS POSTS) AMENDMENT RULES, 1994
(GSR 773-E OF 1994)

4.1 The Cecntral Administrative Tribunal (Group ‘B’ and ‘C
Misccllancous Posts) Amendment Rulcs, 1994 wcre publishcd in the
Gazctte of India, Part-II, Scction 3(i), dated 25 October, 1994.. It was
ebscrved thercfrom that the notification did not contain the usual footnote
indicating the particulars of the principal rulcs and thc subscquent
amcndments made thercto for facility of reference. In this connection,
attention of the Ministry of Personncl, Public Gricvanccs and Pcnsions was
invited to the obscrvation of the Committce on Subordinate Lcgislation
made in para 45 of thcir Third Rcport (First Lok Sabha), namcly—

“The Committce fclt that it was very difficult to tracc back the
amcndments made in the rules in past. On finding out an
amendment, onc could not know whcen the last amcndment was made
and when was it published. In order to remove this difficulty the
Committce reccommend that whenever any amendment in the rules is
made, the S.R.O. numbcers of the prcvious amcndments or the
original rules should be citcd in a foot-notc. If thc number of
previous amcndments is large, rcference in the foot-notc may be
given only to thc last amendment.”

4.2 The Ministry wcre requested to furnish their comments in the matter
and to state whcther thcy had any objcction to issuing a corrigendum to
the notification to the nccessary cffect. In their reply dated 3 February,
1995, thc Ministry statcd as undcr:—

S that this Dcpartmcnt had scnt thc abovc notification for
publication in the gazcttc complctc in all respect, including the foot-
notc. Howcver, inadvertently the press had printed the foot-note only

in Hindi vcrsion and it was not printcd in thc English version.

Nccessary stcps arc bcing taken to issue a corrigendum in this
regard.”

4.3 The Committee are not satisfled with the reply of the Ministry with
regard to incorporation of the foot-note to the amendment rules and desire
that the Ministry should take immediate steps to examine and see If the
notifications sent by them to the Press for Publication have been printed
correctly. If so considered necessary the Ministry should issue necessary
corrigenda and send printed copies of the ruies together with the corrigenda
to the Lok Sabha Secretariat.
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ACTION TAKEN BY GOVERNMENT ON THE RECOMMEN-
DATIONS OF THE COMMITTEE

Under Direction 108 (1) by the Spcaker, the Ministrics arc requircd to
furnish from time to time statements of action takcn or proposcd to be
taken by them on the recommendations madc by thc Committce in their
reports. With a vicw to ensuring speedy implementation of their
recommendations, the Committce, in paragraph 93 of their Sixtcenth
Report (Fifth Lok Sabha), had fixed a time-limit of six months within
which the Ministrics Dcpartments should implement their recommenda-
tions. If in any particular case it had not bcen possible to adhcre to this
time-limit, they should ask for extension of time from the Committce after
explaining the difficultics in implementing the recommendation. Still the
cases of dclay continue to occur. The Committee cannot but stress again
that the Ministries concerned should cvolved suitable mcasurcs to
streamline their procedure in order that the rccommendations emanating
from thc Committce are implemcnted within the maximum timc-limit of
six months laid down by them.

New DeLnr; AMAL DATTA,

April; 1995 Chairman,
Chairra 1917 (Saka) Committee on Subordinate Legislation.




COMMITTEE BRANCH I

[Vide paragraph 5.1 of the Report]
Statement showing the Action Taken by Governmen: on the
recommendations of the Committee on Subordinate Legislation.

(3) The Department of Atomic
Energy (Accounts  officer)
Recruitment Rules, 1991 (GSR
210 of 1991):

(4) The Department of Atomic
Energy (Labour-cum-Welfare
Officer / Welfare Officer)
Recruitment Rules, 1991 (GSR
211 of 1991): and

(5) The Department of Atomic

Energy (Public  Relations/
Publicity Assistant)
Recruitment Rules, 1991 (GSR
212 of 1991)

7. The Committee note that six
notifications containing
statutory rules/ amendment
rules governing recruitment to
the posts of Under Secretary,
Administrative  Officer 11,
Accounts Officer, Labour-cum-
Welfare Officer / Welfare
Officer, Public Relations/
Publicity Assistant and Senior
Qerk in the Department of
Atomic Energy were sent to
the Government of Indis Press
for publication in the official
Gazette. Each such notification

S. Reference to Summary of Recommen- Gist of Government's
No. para Nos. of dations / Assurances reply
Report
1 2 3 4
1.  SECOND REPORT (1) The Department of Atomic
(TENTH LOK Energy (Under  Secretary)
SABHA) Recruitment (Amendment)
(Presented on Rules, 1991 (GSR 208 of 1991):
11.5.1992) (2) The Depariment of Atomic
Energy (Administrative Officer-
II) Recruitment Rules, 1991
7&8 (GSR 209 of 1991);

The Ministry have since
issued the necessary
instructions to the
Government of India Press
to the effect that each
notification  should be
printed with name and
designation of the
signatory / issuing  authority
(Ministry of Urbsn
Development O.M. No.
H-11013/1/92-Ptg. da.
14.9.19%92)




10

3

separately bore the name and
official designation of the
officer under whose signature it
was being notified with distinct
file reference. However, while
printing the notifications in the
Gazette of India dated 30
March, 1991, the Government
of Indis Press omitied the
name and designation from first
five notifications excepting the
last one. The Committee
observe that it has become a
practice with the Government
of India Press that if a number
of notifications are signed by
the same signatory, the name
and designation to be notified
are printed at the end by the
Press and not below each
notification. As result of this
practice, a number of statutory
notifications were being printed
in the gazette  without
mentioning the name
designation of the signatory
officer in cach case.

8. The Committee would like
to emphasize that each
notification that goes for
publication in the gazette is a
statutory instrument  brought
out under the powers of
delegated legislation.
Therefore, such a notification
even though published
alongwith other similar
notifications in a series and
signed by the same signatory
ought to be self-contained and
should inevitably bear the name
and designation of the signatory
officer- below it with the
necessary file reference etc. In
coses where the name and
designation of the signatory
officer are not printed, it is
likely to raise doubt in the
mind of the public as to
whether or not the officer
named elsewhere below some
other notification in a series has
actually authorised the issue of
all the carlier ones. The
Commiittee, therefore,
recommend that be it a single
notification or several such
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notifications put together, each
notification must be identified
a8 a compact unit and duly
authorised by the signatory
officer, for the sake of
uniformity of procedure and to
obviate any doubt in the mind
of general public as to its
validity or otherwise. The
Committee hope that the
Ministry of Urban
Development  would  issue
necessary instructions in the
matter to the Government of
India Press for compliance in
future.

The  Exporis  (Control)
Seventh
Amendment Order, 1991
(5.0. 38I1-E of 1991)

On being pointed out, the
Ministry of Commerce issued
an amending notification to
rectify the error that had crept
in the short title to the Exports
(Control) Seventh Amendment
Order, 1991. The Committee,
however, regret to note that
even the notification which was
intended to rectify an already
existing error, contained several
informities of various
description in its formulation.
The Committee cannot help
observing that this is simply
illustrative  of the scant
attention being paid by the
Ministry to the formulation and
notification of statutory orders.
It need hardly be stressed that
Exports (Control) Orders are
important picces of Subordinate
Legislation having & vital
bearing oa the public. The
Committee desire the Ministry
to evolve necessary checks and
measures to ensure that each
notification that goes 1o the
Press must be scrupulously
scrutinised st a sufficient senior
level to obviate any
inaccuracies whatsoever.
Further, they should not rest
coatent with merely sending the
notifications to the Pres.

Mistakes/discrepancies
have been noted, and
proper care will be taken in
future while isuing an
amendment notification in
the Gazette of India.
[Ministry of Commerce
O.M. No. 6(36)90E-1/600
dated 4-8-1992)
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Instead they should ensure that
the notifications are duly and
corfectly published in the
gazette. The Committee expect
the Ministry to be even
watchful and streamline their
procedure to obviate recurrence
of such lapses.

The All India Radio (Group ‘C’

Posts) Recruitment

(Amendment)  Rules, 1991
(GSR 342 of 1991)

The Committee find that the
incumbents working against the
post of Technician in the All
India Radio have been
possessing the revised pay-scale
of Rs. 1200-1800 with effect
from 1 January, 1986 whereas
the amendment notification
incorporating the revised pay-
scale has come into effect on 1
June, 1991 i.e. the date of its
publication in the official
gazette. As a result, the
statutory rules depicted a
grossly deceptive version of
things with regard to the pay-
scale of the Technician prior to
1 June, 1991. In this
connection, the Committee are
constrained to observe that the
Ministry of Information and
Broadcasting had shown no
inclination to rectify the error
that had crept in the
recruitment rules while issuing
an amendment notification in
June, 1991. The Committee
recommend that the Ministry
should amend the All India
Radio. (Group °C' Posts)
Recruitment Rules so as to
make them in conformity with
the actual facts. The
amendment notification should
as well be accompanied by the
requisitc  explanatory mote
indicating the reasons for such
lapse. The Committee further
desire the Ministry to take
stock of the recruitment rules
governing other posts under
their adminis{rative control and
bring forth similar amendments
wherever such lacunae exist

The Ministry of Informa-
tion and Broadcasting have
accordingly  issued an
amendment notification vide
Gazette of India notification
No. GSR 482 dated
2-10-1993.
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FOURTH REPORT
(TENTH LOK

SABHA)
(Presented on
14.7.1992)

2.2:23

6.26.6
6.5-6.6

clarifying that the revised pay-
scales had come into effect
from 1 January, 1986.

The India Security Press and
Currency Note Press
(Druftsman and Tracer)
Recruitment Rules, 1991 (GSR
204 of 1991)

2.2 The Committee note that
the Ministry of Finance
(Department” of Economic
Affairs) have agreed to amend
the Schedule appended to the
India j Secruity Press and
Currency Note Press
(Draftsman and Tracer)
Recruitment rules to describe
the entry in Column 5 against
the post of Tracer to read a3
‘Not Applicable’ instead of
‘Selection’ so as to put the
provisions in order. The
Committee desire the Ministry
to do the needful at the
earliest,

2.3 In this connection, the
Committee are constrained to
observe that had the Ministry
tnken due care of the
instructions issued by the then
Department of Personnel and
Administrative Reforms as
early as in 1979, such
infirmities in the recruitment
rules could have been averted
in time. This is simply
illustrative of the casual
approach  with  which the
statutory rules are dealt with in
the Ministry. The Committee
need hardly point out that the
statutory rules ought to be
finalised with utmost care and

caution at all levels in the
Ministry.

The Mormugao Port
Employees’  (Leave  Travel

Concession) (Second Amend-
ment) Regulations, 1990

6.2 The Committee observe
it is a well-accepted practice
that short title to rules,
regulations,  bye-aws  eic.
should bear the year in whch
they are published and not

The Ministry of Finance
have since amended the
India Security Press and
Currency  Note Prem
(Draftisman and Tracer)
Recruitment Rules, 191 to
the desired effect vide
Gazette of India
Notification No. GSR. 136
dated 13.3.93.

The Ministry of Surface
Transport have since issued
a corrigenda to the desired
effect vide Gazette of India
notification No. GSR R3I7C
dated 16.11.1992.
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some other year. Indication of
incorrect year in the short title
might cause difficulty in
location of the ‘order’. The
Committee have time and again
impressed the need for
indicating the correct year in
the short title. Some
observations of the Committee
made in paras 27-28 of their
Fifth Report (Fifth Lok Sabha)
to this end were circulated to
all Ministries/Departments as
early as in January, 1974 by the
Ministry of Law and Justice.
Hence, the plea advanced by
the Ministry of Surface
Transport for not changing the
year in the short title because
the proposal was approved by
the Board later in January,
1991, is not at all tenable.

6.3 The Committee note that
the Ministry have now agreed
to issue a corrigendum to
rectify the error in the short
title to the regulations. Still the
fact remains that if they would
have exercised due vigilance in
this regard, the error could
have been avoided. The
Committee desire the Ministry
to notify the requisite
corrigendum at the carliest and
also take other remedial steps
50 as to avoid recurrence of
such lapses.

6.5 The Committee observe
that the purpose of indicating
ameadment number in the
short title to the amending
rules, regulations, etc. notified
during a calendar year is mainly
to facilitate easy referencing of -
such amendments made from
time to time. Otherwise, it may
often turn out t0 be a
cumbersome exercise for
anyone to trace out as to how
many other amendments have
already taken place. On the
other hand, if an amendment
‘Order contains a wrong or



15

3

5.

7.3, 1.61.7,
7.9-7.10

incorrect serial number as to the
amendments made, the very
purpose of assigning serial
numbers may be defeated in as
much as it may lead to confusion
in the mind of the concerned
public in tracing back the
previous amendments.

6.6 The Committee note that
in the instont case, the first
amendment was inadvertently
mentioned as the second
amendment. The might lead the
public to believe that some
earlier amendment had also
taken effect whereas the same
did never exist. Thus, instead of
helping casy referencing, the
errorneous serial number would
mislead the people. The
Committee note that the Ministry
of Surface Transport have
attributed the error to
inadvertence and agreed to issue
a corrigendum. The Committee
desire the Ministry to streamline
their procedure with a view to
exercise more vigilance in the
matter of framing statutory
‘Orders’ in future so that the
errors of the like nature are
detected and remedied in time
before such instruments are
publicised in the gazette.

Amendment to Visukhapatnam
Fishing  Hurbour  Regulations,
1986

73 The Committee note
that the Amendment to Visakha
patnam Fishing Harbour
Regulations, 1986 was deficient
in respect of certain essential
attributes of Subordinate
Legisiation like short title, date
of commencement and the usual
foot-note at the end. On being
pointed out, the Ministry of
Surface Traasport have indicvted
that they have no objection to
carry out the amendments

The necessary
amendments in the
Visakhapetnam Fishing
Harbour Regulations, 1986
have been made vide
Gazette of India
Notification No. GSR 671 E
dated 26 September, 1994.
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suggested by the Committee. The
Committee desire the Ministry to
process the matter expeditiously
in consultation with the Ministry
of Law and Justice with a view to
remove the infirmitics that have
crept into the regulations. The
Committee also direct the
Ministry to take suitable remedial
steps 30 thar such lapses do not
recus in future.

7.6 The Committee note that
the  Visakhopatnam  Fishing
Harbour Regulations, 1986 were
formulated in exercise of the
powers conferred under section
123 of the Major Port Trusts Act,
1963. In their reply, the Ministry
of Surface Transport have
conceded that there are no
explicit powers conferred on the
Port Trust Board to raise security
deposits under the Major Pont
Trusts Act. The Ministry have
also not indicated the source of
any implied power ecither
enabling the Port Trust to raise
such deposits.

7.7 The Committee find that
regulation vi of. the
Visakhapatnam Fishing Harbour
Regulations not only makes
provision for raising substantial
amounts ranging from Rs. S00/-
to Rs. 20,000/ from the owners
of the fishing Trawlers'Vesseles/
Boats as security deposits but it
also lays down for forfeiture of
such security deposits  without
any notice to the owner if the
licence is cancelled. The
Committee are of the view that
such provisions are of substantive
nature and they seck to levy
charges without any expres
authorisation therefor in the
parent inactment. In the absence
of such authorisation the
subordinate authority ought mot
resort 10 such extreme remedies
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of substantive nature. The
Committee, therefore, direct the
Ministry to omit the provisions
from the regulations forthwith.
However, if the Government so
consider necessary, they may
bringforth the requisite amending
legislation before Parliament for
the purpose.

79 To the Committee, the
Amendments to Visakha-
patnam Fishing Harbour
Regulations appears to be the
outcome of a hasty exercise made
by the Visakhapatnam Port
Trust. Consequently, several
infirmities have crept into the
formulation of this tiny piece of
subordinate  lcgislation.  To
mention a few, there is no short
title, no amendment number, no
year of publication, and no date
of its coming into force, which
normally form part of any such
amendment.

7.1Q Subordinate law is in no
way less important than the
principal law as it always carries
with it the full force of the
principal law. The Committee
need hardly stress that such law
should as well receive utmost
care and expertise in its
formulation and in fact, there can
be no short-cuts to be applied to
its formulation. The Committee,
therefore, desire the Ministry of
Surface Transport to reconsider
the whole matter with a view to
evaluate the existing procedures
obtaining in the Port Trusts in
this regard and they would do
well if all subordinate legislation
is routed through one single
agency like the Legislative
Department of the Ministry of
Law and Justice with the aim of
imperting a certain amount of
uaiformity in its form and
coastruction and to get rid of any




18

3

8.3

avoidable discrepancies in its

formulstion.

The New Mangalore Port Trust
Employees (Contributory
Owuidoor/Indoor Medical
Benefiz .After Retirement)
Regulations, 1991

8.3 The Committee note that
the Ministry of Surface
Trandport have agreed to issue

The Ministry of Surface
Transport  have since

issued necessary
corrigendum.

necessary corrigendum to rectify
the errors that have crept into
the regulations at the printing
stage. However, the fact remains
that the Ministry had not acted in
the matter till it was pointed out
by the Committee. The
Committee hope that the
Ministry would now streamline
the procedure in order that such

lapses do not recur.

8.6 The Committee note
from the reply of the Ministry
that the cost of the identity
card forms part of the one time
lumpsum contribution payable
under regulation 3(a) of these
regulations. It flows from this
that once the lumpsum
contribution is paid, no further
charge is payable by the
beneficiary- towards the cost of
the identity card. Hence, the
provisions “the cost of identity
card, if any, should be borne
by the retired employee/

spouse” appearing in regulation
Xe) have become redundent.
To obviate any confusion in the
minds of the beneficiaries in
this respect, the Committee
desire the Ministry to omit the
redundant provisions from the
statutory regulations at the
earliest. In this connection, the
Committee would further like
to  observe that  while
formulating subordinate law,

The Ministry have since
deleted the following words
from sub-regulation (e) of
Regulation :—

“The cost of the identity
card, if any, should be
borne by the retired
employee/spouse.”

The Ministry have also
noted the obscrvations of
the Committee for future
compliance.

(vide GSR B879-E dated 17
November, 1992)
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9.4

9.9

9.11

care should always be taken to
ensure that the charges of
either description are not levied
without proper and express
authorisation therefor in the
parent statute.

9.4 The Committee note that
on being pointed out, the
Ministry of Surface Transport
have agreed to carry out the
requisite amendments in sub-
regulation (c) of regulation 3 of
the Cochin Port  Trust
Employees (Contributory
Outdoor and Indoor Medical
Benefit After Retirement)
Regulations, 1991 by issue of
necessary corrigendum. The
Committee desire the Ministry
to hasten the process of
finalisation of the proposed
amendments and notify the
same at the earliest 50 as not to
prolong the infirmities that
have crept into the regulations.
Interpretation Clause

9.9 The Committee have
time and again held the view
that  interpretation  clause
should not be so worded as to
give an impression that power
of interpretation of rules which
should vest in the courts had
been taken away or the
jurisdiction of the courts is
being ousted in any way.

9.10 Further, in para 18 of
their Fourth Report (Third Lok
Sabha), the Committee have
observed as under:

“18. The Committee are of the
view that although it is true
that the interpretation of the
rules given by the Executive is
not binding on the Courts, yet
the rules should not be so
worded in a manner which may

Necessary amendments to
sub-regulation (c) of
Regulation 3 of the Cochia
Port Trust Employees
(Contributory Outdoor And
Indoor Medical Benefit-
After Retirement)
Amendment Regulation,
1992 have since been issued
vide GSR 940 (E) dated 22
December, 1992

The Ministry of Surface
Transport have since
amended the (i) New
Mangalore  Port  Trust
Employees’  (Contributory
Outdoor ' and Indoor
Medical  Benefit  After
Retirement) Regulation,
1991: (ii) Cochin Port Trust
Employees  (Contributory
Outdoor and Indoor
Medical  Benefit  After

Retirement) Regulations,
1991: and (iii) Paradip Port
Employees (General
Provident . Fund)

Regulations, 1989 to the
desired effect vide GSR 50-
E dote 1.2.94, GSR 394-E
date 21.4.94 and GSR 601-E
date 1.8.1994 respectively.
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give an impression on the mind
of the persons concerned that
the jurisdiction of courts of law
is being ousted. The Committee
desire that if it is considered
pecessary (0 retain  am
interpretation clause in the
rules, the clause should be
worded on the lines of
regulation’ 24 of the Kandla
Port Employees’ (Allotmeat of
Residence) Regulation, 1964
which reads as under :

“U. Interpretation of
regulations: 1f any question
arises as to the interpretation of
these regulations, the same
shall be decided by the Board.”

9.11 The Committee reiterate
their earlier recommendations
as aforesaid and desire the
Ministry of Surface Transport
to bring forth the requisite
amendments to the regulations
at the earliest.
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APPENDIX 1

(vide para 4 of the Introduction of thc Report)
Summary of Recommendations made in the Report of the Committee on

Subordinate Legislation
(TENTH LOK SABHA)

Summary of Recommendations

Sl.  Recference to
No. part no.
thc Report
1. 1.4
2. 23
to
2.4

The Committce note with satisfaction that on being
pointcd out, thc Ministry of Surface Transport have
brought out an amcndment notification vide GSR
568-E of 1994 carrying out the requisitc amendment
to the Prcamble of the Port of Bombay Pilotage, Tug
Assistance, Towage, Mooring and Other Services
Fees Order, 1992 by dcicting the citation of Scction
52 of the Major Port Trusts Acts, 1963 from the
Prcambic as it was rcdundant. The amendmcnt notifi-
cation has also substituted the wordings the Port of
Bombay Pilogatc, Tug Assistance, Towage, Mooring
and Other Scrvices Fees Order, 19917 for the word-
ings ‘all prcvious notifications on thc subjcct’ to do
away with the clement of vaguencss. The Committee,
however, desirc that the Ministry of Surfacc Trans-
port should bc morc watchful in futurc whilc notify-
ing statutory ordcrs to prevent recurrence of such
lapscs.

The Committce note with satisfaction that on being
pointed out, thc Ministry of Surface Transport have
since amended clause 16 of thc Bombay Pilotage,
Tug Assistance Towage, Mooring and Other Scrvices
Fces Order, 1992 vide GSR No. 568-E published in
the official gazette dated 11 July, 1994 by dcelcting the
wordings ‘thc dccision of the Chairman shall be final’
so that the impression is not created in the minds of
the general public that jurisdiction of law courts arc
Being ousted.

2.3 The Committce notc that thc instances of
ommission of Foot note continuc to occur despite
catcgorical dircctives of the Committce in this regard,
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Summary of Rccommendations

Sl. Rceference to
No. part no. in

the Report
3. 331034
4. 43

The Committce also note that on being pointed out,
the Ministry of Finance have since notificd the
requisite corrigendum vide S.0. 342-E .dated
29 April, 1994 by incorporating the usual foot note
indicating thc particulars of the publication of Princi-
pal Rules and the subsequent amcndment made
thereto.

2.4 The Committcc dcsire that the Ministry should
cvolve suitablc safcguards against rccurrcnce of such
lapses in futurc.

The Committec arc not satisficd with the reply of
the Ministry that the references were made under the
Ministerial file numbers due to non-avilability of the
G.S.R./50 numbcrs and desired the Ministry to
publish fresh notifications in supcrscssion of the
carlier rules.

The Committce also dcsire that all notifications
whether principal orders or amending orders should
be published under one hcad viz G.S.R. or S.0.

The Committee arc not satisficd with the reply of
the Ministry with rcgard to incorporation of the
footnote to thc amendment rules and dcsirc that the
Ministry should take immediate steps to cxamine and
sce if the notifications scnt by them to the Press for
Publication have been printed correctly. If so consi-
dered nccessary the Ministry should issue nccessary
corrigenda and scnd printcd copics of the rules
togcther with thc corrigenda to the Lok Sabha
Sccretariat.




APPENDIX I
(Vide Para 3 of the Introduction)
m

MINUTES OF THE FIFTY-THIRD SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION
(TENTH LOK SABHA) (1995-96)

The Committce mct on Monday, 6 March, 1995 from 15.00 to 16.15
hours.

PRESENT
Shri Amal Datta —  Chairman

2. Shri Prithviraj D. Chavan
3. Smt. Bhavna Chikhalia
4. Shri V. Dhananjaya Kumar
5. Shri M.V.V.S Murthy
6. Shri Rajcndra Kumar Sharma
7. Prof. K.V. Thomas
8. Shri Umrao Singh
SECRETARIAT
1. Smt. Roli Srivastava —  Joint Secretary
2. Shri P.D.T. Achary —  Director
3. Shri Ram Autar Ram —  Deputy Secretary
2. The Committee considcred Mcmoranda Nos. 105 to 108 as under:—

(i) The Port of Bombay Pilotage, Tug Assistance, Towage, Mooring and
other Services Fees Order, 1992 (GSR 405-E of 1992) (Memorandum
No. 105)

The Committce notcd that the Ministry of Surfacc Transport has
brought out an amcndment notification vide GSR 568-E of 1994 carrying
out thc rcquisitc amcndment to the prcamble of the Port of Bombay
Pilotage, Tug Assistancc, Towage, Mooring and other Scrvices Fees Order
1992 by dclcting thc citation of Scction 52 of the Major Port Trust Act,
1963 from thc Prcamblc as it was rcdundant. The amendment notification
has also substitutcd the wordings, ‘thc port of Bombay Pilotage, Tug
Assistance, Towage, Mooring and other Services Fees Order 1991° for the
wordings ‘all previous notifications on the subjcct’ to do away with the
clemcent of vagucness. The Committce desired that the Ministry should be
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asked to bec morc watchful in futurc whilc notifying statutory orders to
prevent recurrence of such lapses.

3. The Committce also noted that thc Ministry of Surface Transport has
since amended clausc 16 of the Bombay Pilotage, Tug Assistance, Towage,
Mooring and Other Scrvices Fees Order, 1992 vide GSR No. 568-E
published in the official gazctte dated 11 July, 1994 by substituting the
wordings ‘the decision of the Chairman shall be final' with the words “If
any qucstion ariscs as to the interprctation of the Order the same shall be
dccided by the Board™ so that an impression is not crcated n the minds of
the gencral public that the jurisdiction of law courts was becing ousted.

4. The Committce further desircd that Ministry should sct up a suitable
machinery to cnsurc that the rccommendations of thc Committce are
followcd unformly by the Ministry while framing the rules.

5. The Committce also desired the Law Ministry to preparc a compen-
dium of rccommcndations of thc Committce on Subordinate Lcgislation
madc in its carlicr rcport from time to time and circulate the same to all
the Ministrics/Departments for strict compliance so thatsuch lapses do not
occur in future. The Committce further desired that thc Law Ministry
should keep a check while vetting the rules/orders.

(i() The Narcotic Drugs and Psychotropic Substances (Amendment)
Rules, 1993 (5.0. 599-E of 1993) (Memorandum No. 106)

6. Thc Committcc notcd that thc Ministry of Financc had issucd the
nccessary corrigendum by incorporating the usual foot-note indicating the
particulars of thc publications of principdl rules and thc subscquent
amendment made thereto vide S.0Q. No. 342-E dated 29 April, 1994. It
therefore desired that the. Ministry should cvolve suitable safcguards
against rccurrcnce of such lapses in future.

(iii) The Central Services (Pension) Third Amendment Rules, 1992 (GSR
570 of 1992) (Memorandum No. 107)

7. The Committcc was not satisficd with the reply of the Ministry that
the references were made under the Ministerial file numbers duc to non-
availability of the GSR/SO numbers and desired the Ministry to publish
fresh notifications in supcrscssion of the carlier rules.

8. The Committce also desired that all notifications whether principal
orders or amending orders should be published under onc head viz. GSR
or S$.0.
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(iv) The Central Administrative Tribunal (Group ‘B’ and ‘C’ Miscellane-
ous Posts) Amendment Rules, 1994 (GSR 773-E of 1994) (Memoran-
dum No. 108)

9. The Committce was not satisficd with the rcply of thc Ministry with
regard to incorporation of the foot-notc to thc amcndment rulcs and
desired that the Ministry should takc immcdiate steps to cxaminc and sce
if the notifications scnt by them to thc Press for Publication have been
printed corrcctly. If so considercd nccessary the Ministry should issue
necessary corrigenda and send printcd copics of the rulcs together with the
corrigenda to the Lok Sabha Sccretariat.

10. The Committce also dccided to again take up with thc Minstry of
Urban Dcvclopment the question of dclay which usually occurs in the
publication of notifications by the Government of India Prcss. The
Committce dcsired that all notifications which dcal with important public
matters should be made available to thc public in time.

11. The Committcc then discusscd in dctail the subjccts to be sclected
for their study during the ycar 1995-96 and decided to further discuss the
matter in the ncxt mecting.

The Committee then adjourned.
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MINUTES OF THE FIFTY FIFTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (1995-96)

The Committee mect on Thursday, 3 May, 1995 from 15.00 to 16.30
hours.
PRESENT
Shri Amal Datta — Chairman
MEMBERs

Shri V. Dhananjaya Kumar
Shri Rajendra Kumar Sharma
Shri Pratap Singh

Shri Umrao Singh

wawN

SECRETARIAT

. Shri S.N. Mishra — Additional Secretary
. Shri P.D.T. Achary — Director
. Shri Ram Autar Ram — Deputy Secretary

2' *e L L L1

The Committee then considered and adopted thc draft Nincteenth
Report.

W D

** Omitted Portions of the minwtes are not covered in this Report.
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