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MltiQ. NO.1 

a.aEnts fJld suggestions of the Bihar state 
Bar (J)uncil on the Lokoal Bill, 1977 rEC eived. 
fran 1ile Secretary, Biflar ~ate Bar Cl:>uncil, 
Patna. 

( a) lhi s Q)unc i1 is g ~ er allY in agrean ~ t with til e 
prov.l. sions contained in the Lokl>el. Bill, 1977 and st 1t)l'l gLy feel.s 
th at it shoUld be on th e statut e in th e interest 0 f til e peopl e. 
(b) Ebne commEnts or. 9.lggestions are giv(J'l below for the 
consideration of the .Joint Committee on the Lo~a1 Bill, 1977s-

(i) provisl.on has beEn made in S6:tian 4 with respa::t 
to manner of the appo:1ntmmt of the Iolq>al or ~~iaJ. LoJ:q>als. 
It may be usefUl to mention therein qualifiCatiOn of person or 
persons for appoinbnent as LoHpal or ~ooial Lo~a1s. ']ho 
appointment maY be limi ted to a .Judge of the SlprEllle <l>urt or 
the ellief Justice of state High Court, \J1ether in 8:'tive 
service or retired. 

(11) In c1ause(g) of S~t1on 2 in the definition of 
''Public mSl It mEntion has not b eEIl mad e of a state Minister 
at thou~ sp~if1c allY Deputy Minister ha.s beel meltioneci. If 
necessazY Minister of state maY also be m~t1.oned. 

(111) In Slb-section (3) of ;.~tion 12 instead of the 
pre~r1boo. sum of B.s. 1, Q)O/-, it tnqbe Rl.5'OO/- to f~1J..itate 
the smdjng of the comp1a1nt by persons or l1m1 tEd 
means. 

(1. v) In sa:: tion:'+ of the Bill J roviston shave be(ll 
mado gen~ral1y fjr tho:'cndllct of tho i.'1qu1ry in C::lIlera unless 
the LokpAJ. foT' reasons to be recorded in wr1t:1ng determines 
otherwise. Tl",is Counail is of the op1nictl tlm2t the normal 
proc edure S'lould be of op m inquiry fo r proper publiCity aId. 
in publiC interest. 'lhe- Q:)uncil is not oblivious of the position 
that oome p eroons may not be w:iJ.ling to depo sa :In 1;11 op el 
enquiry in some circumstances. ~e Lo~a1. has diEt!ret1.cn t(' hoJd 
the inquiry :In camera. EY.el:ln other clrcumstESlces, the Lokpal 
maY da::ide to hold the 1ncpiry in c fillers. 

(v) Appa.l'EJltly there is no provision l1m1t:1ng the 
,.'period of inquiry and report by a. Lokpal or So~ial Lokpals • 
. The tEJlri61CY gEnerallY is to protas::t such an mquiry. In order 
that this maY not happen, it maY be nee eSS B.lY to fiX a statutory 
per.Lod for completion of :1J1qu1ry and rtport \td.th sp6!ific 
powEJ' to the Lolq>al. or Sp~ia.l Lolq>a1..s for reasoo. s to be 
ra:ordEd in writing to extmd the perjod EJ) pre~ribed. 



.., "-" f (r.t t>'[...l· ~'\ /~ .-;------------
consideration of the Joint Committee of both houses of 
Parlimamcnt : 

1. Appointment of Lokpal (claus 4). 

This clause noes not tJI'cscribc any qUJlification 

for eligibility for apf)ointment as Lokral. As the clause 

stands. anybody would be 01 ig ible for such appointmont. 

The job of a L,)kpal being to conduct inquiries will be of 

a judicial nature llnd by and larl)c.: involvc aprrociation 

Df evidence. I t would therefore be desira~lc that only 

those r.:orsons who have had somc judicial backgr.)und should 

be made eligible for apoointment. It is, thereforo. 

suggestcr. that it may be Drovir!e'! in this clause lhhat 

those Who are hBlrling or have heln a judicial office 

of the level of a High Court Junge ')r above or who arc 

eligible to be appointed a JudC1e oflhhe High C·)urt shull 

be appointed to this office. 

2. Pcn sian ;Jaya blc to L0kpa I (c la use (. (5) ) . 
Under clause 6(1) the tenure of a l.okpal is 

5 years. Under clause 6(2) a L,)kpal will be inoligiblo 

for future emrloyment to any office of rrofi t un(!cr the 

Govcrnment of India or the Government ·Jf a Stache. T he 

tenure of a Lokpal '">eing limite'i to a short ."erior.\ 

and thc ,]isqualification of ineligibility to hold any 

office of profit thereafter being attached thereto, it 

is not only desirable but nQCCSsary that he should be 

vroL'l :.J:.ogided for .,ftcr the expiry f)f that term. T:) 

attract talenterl. and pcrs·)ns of merit for holding this 

august office, it may he r'\t"ov1r'critbat a Lokpal shall be 

:"\<li(~ emoluments anr ' <>ther- allow.1nccs etc prescribed un:.'cr 

sub-clauses (3) and (4) of clause 6 during his life time. 
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3. Eligibility ')f tho Loknal t·) contest e10ct!ons ?ofter 
tAb expiry of his term. 

The Bill '!oos not debAr a L,'~kpal t·) c·Jnt~st an 

c1ccti.)n After the expiry t')f his term. He can, th0roforc 

contest election aftcf the coc::>iry of the t0rm Clnd thcrc'Jy 

c,::m (\Si)jre to become;: a Minister I)r Chief Minister etc. This 

a spirat ion may n')t be cO'lduc iv<.: to indupan<1cncc anr. 

impartiality on his part. It may, there foro , '.')e f"lir 

tokbar him from c'Jnt~st1n9 eloctilY)s aft-::r ceas; 19 to be 

• !.okp?l • 

. ~. Inclusion of State Ministers in the '-lQfiniti'')n 'Jf 

Public m~n. (clause 2{g) ). 

A minister in the Council I)f t.anistcr in a St<'lte 

is not included in the definition :Jf "Public man" nS given 

un10r clause 2(g), Un~er clause 10(1) a cJmrl~int to the 

Lok!.c=ll C.Jn be maj(,) ng,1inst a public man as de:fincH! in the! 

Bill with tho result that the Lokpal shall have no 

C')liJix.'tcncy to entertain a cr)mDJlaint against 1 Minister of 

<'J StZltC. The Chief Min1stc;tf)f • State is inclu,~cd in the 

:1\,.;{inition of public man. On tho s~mc an')logy it will be 

,"!p;')r'JFlate to include a Minist or of a StAte in the ~cfinitj.) .. 

of "public man," which may be amcnrlcd accordir;gl,. 

5. C)mplaints by public servants. (cl&usc 12). 

Unrlcr clause 12· (1) a publ ic s.:.:rVnnt c,)nnot ll)dqc 

a cqmi:llaint with the Lokpal. Exclusi,)n '.if G,,)vcrnment servunts 

in the m?ttcr of LJ'.'g:':"ng com'--laints with the L'Jkral wwy be 

'liol~tivc of nrticlas 14 ;t . .,.:! 16 (cnuality 1Xt"':Jvisil)ns) of 

the Cnstitut16n. The G,)v.:rnmcnt ')f Int\ia fft<IY be (\skc r ) 1 f'} 

cons:L\.;r this as .... ~ct. 



~. Camera ~occ<.:dings in rcsract 'Jf ~'uirics ........... 
(clause 14 (2) ). 

CJl1'1uct..-:d in c::-mcra ul"lli..?sS fo'r r. .... ;:sJ'IS to be r~·c·Jrr101 

i!"1 writing, the L.)kpal ']I;t0rmincs ;)thoxwisc. Kooping 

in view th~ high i(!ccJls ,')f th..:> now institutim, it 

may be :1osira'-·lc th,':1t n()rmAlly inquiry pr;)cc~dings sh')uld 

b,~' T -:::11 unless the L·.Jk::,,,l, f"r rcas,ms t·) be r.:oc -rne 1• 

~0t0rmincs otherwise. 

7. Vlhor<.:as r1 time limit hAs bocn nrcscri'")ct"l for the 

c()m:-.ct~nt aut:1ority tL) t"ke I!ctiJn on the ~' )f L)k:·.11~ 

no such tim;:) lilnit is ~uscril:Jc:'! f'Jr c )m'')ltl=ting tho 

cnr:uir io s or f in<l lising th..: cfJlll'laJilt1; institlltOrl ,.)r 

"2ne'ing bof ore tho L.)k:1Bl. Unlo ss s'.Jmo tim..: Ijrni t is 

r:rL. scrib.:,l, tho ·'"\ur:·\·)SO ,)f this Act is likel, 1:0 

!J0 dexe l1 ted. If f Jr ony rcrt$.V), tho cnqu fry c·,nn,:>t be 

c·)m~Jlct..:>r:' wit' in .~ time limit w'Jich mLly be r.x..:scribv..1, 

the: L."kpal m,:-!y ':10 rc,,,tlirc·1 to submit an inzerim rC;,"\'Jrt 

t') the c:Jmp::tont ~'.lth )rity (~iving oI''Jgrcss :;f such an 

within tho.; :'roscri!x:(" t:UrI": 1 imit. 



From 

To 

Subject:-

Sir, 

No. 5009-Pol( IP}-77/ 33134 

The Chief Secretary to Government,Haryana. 

Shri Y.Sahai, 
Chief Legislative Committee Officer, 
Lok Sahha Secretariat, 
(Committee Branch-II), 
Parliament House Annexe, 
New Delhi- 110001. 

Date~ Chanrligarh the 13th October,1977. 

Joint Committee on the Lokpal 8i11,1977. 

In continuation of Haryana Government letter No. 

4447-Pol(lP)-77/28839, rlaterl the 23rrl, September.1977, on the 
subject noted above, I am rlirected to say that on reconsi0eration 

the Chief Minister Haryana has proposerl the following amendments:-

Sec ti.m lO(I) ·)f L:k"1c;l 8111,1977, confers 
jurisdiction on the Lokpal to enquire into any 
matter involved in, or arising from or connected 
with any allegation of mis-condu6t against a public 

. man made in a compla int unner this Ac t. 

Section 2(9) defines the public man as uncierl-

Public man means a person who is or who has 
been-

• •• • • • 
The Chief Minister of a state. 
• • • 
• • • 
• • • 

History of the functioning of the constitution has 
clear~y £h~Nn that the Prime Ministers belonging 
to the Congress Party have consistently mis-used 
and abused the constituti0nal provisions,especially 
Article 356 throlK)h the Governors for the purpose 
of dis-lodging the Chief Ministers of the States 
and toppling their Ministries who belonged either 
to the Opposite Parties or were disliked by them 
irrespective of the Party labels. 

It is r.}.ca:· 'frnm the ex:')er1cnc~ of the 1a_ 
30 years that -i~hese rna laf ide acti'Jns of the 
Ex-Prine Minist()~s have t2rrfbly dist')rted and 
obsuucted the development ,)f the deJlocratic 
erocess of the ffn"mation an~ function~ng I)f the 

• - ..... - ,. - •• -_~.,.",.n+~ ;tnrl ~onvert'?d 8l'1 =t1c:~11y the 



fI-

It is also likely that in future, the 
Prime Minister and tee Chief Ministers may not 
belong to the same party. In this situation the 
possibility of the danger of mis-using and 
abusj.ng of C')~ :,r.:!. tutic)Oa 1 pr-:JVisiGns cannot be 
ignored and it c.':!nnot be ensured t"lat the power 
under this Act wi!l also n,::>t be mis-used by 
future Prime Minister against the Chief Ministers 
in politically tempting c'Jnr.1iti("IOs. 

Therefore, it is suggested that item No.(iii) 
in Sect:'rm 2(9·) of this Bill may be deleted anrl 
the Chief Minister may be taken out of its 
scope. 

The suggesti::>n t,) include Ministers in the 
Council of Ministers in a State in the definition of public 

men as conveyed vide Para 4, of ~ Memo sent with the letter 

under reference may a 1 so pr(" ips,.., facti) be c'Jnsider*d 
as wit}-)'drawn. It is also sugqested by the Chief Minister that 
the States should legislate their own Lr)kpal Acts after the 

model of this Bill. 

Yours faithfully, 

1?r.~tL 
( n.D.Garg ) 

D-eputy Secretary P~li"tical 8. Services, 
for Chief Secretary to GJvernment, Haryana • 

.... -l ..• 



1. 

2. 

4. 

Jl_O liO. J. 

Slggestjons of tho O1ief Minist01' of 
Himl:Cl1al pradeSh on the Lokpal Bin, 1971 • 

• &cia 

Lo~a1 fhould have jurisi1ct~n to :inquire 
into ~y mi ~ criduct on his o\ttl :initiative as is 
the: law in Swocbn, DG1mark, N"ewzealmd £rld NorwaY. 

Vi co- O'l eIlC ollor of a Uni vat' s1 ty, Head 0 f any 
Institution, Olairmll1 of FrlY puoliC und€:rlald.ng, 
N ationalisod Bank, Boards and 0:>~orat1on s tuld~r 
the con trol 0 f Cb vernm En t 0 f India S:loul d be 
included within 'the purview of public m~ as has 
been dono in Ncwzealand and United Kingdom. 

Lo~ al ~oUld b 0 given the powaT' to in vcstigate 
the adn1ni st rat1 va aCtion takEn by or on boholf 
of the Cbvemmcnt of India or public au thority 
under the control of the (bvemmEnt of India 
like Denmark, No NaY, N ewzeal. ~d ff}d Uni ted Kingcbm. 

Lo~al S10Uld have power to paY to the complainant 
or any p crsm vho gives infoDIlation to the Lolil>a1, 
the sums in respa::t of expenses prop_cr.t.y mCulTod 
by than if they are un able to meet the oXpen ses as 
has boen cbne in the United Kingc;bm. 

LoHpul shOUld bo giVEn power to undertake 
insp~t:1on tours to make spot ch~ks to find out 
the Cases of irregularity, negLigmca EIld r~ts 
like Sweoon. 



this ldnd vAll put him :in a po s1 tion 0 f ea9 0 :in th f) 
perfozmatlC 0 of his duti0S :in tfl othGt"wise thm Kless job. 

This aSpfC t n El8ds the most C eI'ElfuJ attmtion. 

5. Under so::tion -,2 ,')f the proposed BlII} u-;1Y par~(;n 
other than a publiC servantma.Y make a ccmplalIlt under 
this Act to the LokpaJ.'. ~1s agu:in is d1~r1m1natory 
and agam st the conc ept 0 f equaJ..ity bt;;;fora Law. 

']his maY fUrther be illustrated by practical. 
difficuJ. tias. lSlppose ~.lv1inister is ~1¥ of mis::onduct 
again st hi s I aay st <no graph er, th S'l th e af'o resaid' . -. 
1 aiy stmo graphe r cannot malte a campI a.:ln t under th1 s A ct. 

SlPl)o SEl' .. u public men. IilYs~ ally aSS aults a pu.b11c 
servant all au ty , ' th en hoc anna t make any compl a.1n t . 
und ~ thi$ Ac t. . 

In:stdlc uS of this kind have taken pI e::e & are not 
unheard of. Slmilar other e.JCatnples Cell also be cited,., 

rn other v.ords a public servant is relegated to a 
position of second rate citizEtlsh1p, if h,e loses t..~e right 
to compl a1n und e:c thi s Ac t, equ al1 tY b efo re I aW is alSo 
infr:1n gad. If this oP t is d:! .allonged b afore. th e $.lprame 
(burt this provisiDn is lilc.)ly to b~ qua.~ed as ~lega.J.. 

6. If tho Dllcgati()ns agamst tho puhlianen are found 
t,., be true in 9.lbst~co by the Lokpal., it ~all be 
bind:lngon the competa'lt authority to m,ake a reference to a 
OJurt of O::>mpet01t juri:Jclict:1on for taldng cOEJIizmcoof 
the sane. If, however, the offEnCe committed is n'Jt 
cr.Lm:1nel in nature but is 0therwise sorious it shall 
a1 so' be obli gatory on th (: cump et€ll t au thori ~. to pl:"l,C e ' 

'the san e on the t abl 0 of P arll:lIlEn t. -

7. 111 (i'proposed Actmvisages th,ntthe Lolq>~ will 
not 8'lquire mto. gr1ev~ces. Sometimes grlevancos maY 
be mora important :1n public interost than an ioolatod act of Co rrup tion. ']h 0 Lo kp a1. shoul d th erafo r6 be g:hr G1 
ade<:pnte d1~retion to inquire into gr1avances, if the' 
Lokpa.l is satisfi'oo. that' it, is nee 'essa:ry to do 00 :in p,lhlic 
int erest. ' 

I -.• 3/-
" ',' 



8. Unfortunately, 1 t 1s a settlecl fact that Clarr.l.ng 
excep t1. ons, the b.l rea\tcracy has lna~e ooncertE:'~ ef fo r ts to 
fort1.fy its pr1vil~es even at tre cost of naUona1interest by 
misleading n4.n1sters and public~. The secretaries and 
of t1«d al het rarehy are not cU.r ectly aeooun table to P arli ausn 'to 
The brunt of the nefen:a of thei~ m1Sdea~s often falls on 
Minis tars who are exposed to eri u. ci sm in P arllament. It 
would therefore, 00 an unwise act not to put the Secretaries, 
tm DLreetor of C. B.I. 1 the ])i.rect9l" of IntelligdnC)d Blreau, 
tm Dlrector Ger:sral 01- Baamer Set.lli W Force Ch1~ 
i:ieOre tarie sam! nap ee tor s General of P oli ee '(J Statt3S 
umer tl'Ya insti1Ution of Lokpal. Recent avents are quite 
f'rash in pu blie l.W mory in thl s regard. 

9. Uhereas tbl working of' tbJ C.B.!. has been better than 
that of the otlsr depar~nts of too Govatmusntt it would be 
in greater public interest if the gersral supervision ot 
~ Central Vi gilane e ComIIll. sslon and the C. B.I. is plaee~ um el' 
1;00 comurroot jurlsdlcU,on of both the Lokpal a.nl'l 111e 
GoITemment. lh1.s will adC! a new dimension 'to the 
deILIUcratic functloo1ng of t~ Government and inspire greater 
confld mCt3 in t~ Illlm s of tba people. 

If tho above suggesl10ns JIEtet tm approval of gvlleraJ. 
pu Wc opin1on the "raftLng of the propose,., B1ll may 
be recast acoor",ingly. 

--



From: 
Shrl R. 8. amARI; Ex M· i • 

B. A., LL. B. 

T .... 
fte~, 
Jolat Sel~ Qq",,,IUM. .. "l,,, p,,- BU1, 
P.r1ialD~t :q"a~,. t¥. Q~lN .. 

Dear Sir, 
I am grateful to the Joint Select Commjt~~. {~ j.q'{\tll\li PUblic and 

individual comments on the Lok Pal Bill. 
The Prime Ministers, Chief Ministers Ministers an4 ~tmbers Qf Parlia-

ment and State leglslJatures are the servants of the people and as such are bound 
by the ordinary law of the land 

'Phe v., ... of a.ppei .. tIat a I.~ hi GIL Lok Ayuln. it repugna n t to 
~, ~"~,"8i(ms qf t~. ~Sjjt~~a~ ~" .. tM, i ... a,~ 0{ WI.{ ~t.tt's democ. 
tll.ex iq th~ e¥~'1 q( \~ W9I11d, t feW. n.t ~~~e,y i Q ~~CUin.g 1le,\V t,lillti\\lW 
,~ tile cos.~ ()f. 'C4~ "II~S 

W, M:ve .,it_ CIIIPI!IN.ce a.~t the boMvleur· .a.4r uMJity 01 .. An~ 
corruption Committees. Vigil ... OemItlilliD..., EaqAail, n..=i.ieN, rub_ le..,_ 
Co~mi,sions E~eloYIlleqt ~.~c)an~e O((i~ •• ~Qd kall(l Trib\UlAlt, "W~ b,ang little 
tllieves aqcl ~"ke oil O\lr ~Jl_tl tQ it~at. on.(:.'" ., 

Men la' th~l1i-.be~ 1(.~1 Mv,. Qeql pc'OM '(it MllftlCt,.., E~ .w.r 
Justices have been trying to inf!uence Hig,h Cou..ct Judie~n~s. 

The Repoct of t~e Lok ~yukta qf Ma~@t"8q,~[~ G,q,vt. 'lftU\tt tY4Q or W 
Ministers was turned down and the Lok Ayukta had to send his Report to the 
Governor. 

After Chowla's calle, the peoples' Representation Act was 10 amended as 
to Ie..... tIM ..... pt practices by the Congrrs8 by excluding the expenditure 
incurred by the Congress from the accounts of the candidate The mea.ure was 
given retrospecs!ve effect aince the Prime Minister's case was pending before the 
Court. 

l_ " tW: '-tty in power, that has been all along making ineffective the 
reports of various inquiry commissions by not only condoning the mal-practice. 
of men at higher levels but rewarding them with higher posts for fear of dis-
integration of the Party 

The Lok Pal is after all a huaan being. It may not be wrong to 
anticipate the appointmeat of a -Dev Pal- in future to supervise the aITaira of 
the Lok Pal 

Prevention is better tban cure Conditions have vaatly deteriorated since 
the recommendations of 'he Administrative Reforms' Committee. No Country can 
be great by imitation. 

No party is again~t eradication of corruption. Purification of the partie. 
is the condition precedent to do that· Eyery party should impole bao on selection 
of men of doubtful character "Forcible ways make not an end of evil but leave 
hatred and malice behind them· Moral regeneration i. ,lie en.,. ............. 
th~ present conditions. 



The present administrative system shou1d be completely overhauled by 
adopting the following measures a8 early as possible. 

1) Decensralisation of Power. 
2) Abolition of Upper Houses 
3) Constitutional cellini on the number of Ministers. 
4) Electoral Reforms. 
5) Change in the system of education. 
6) Cancellation of Reservations at all lev('ls· 
7) Immediate enforcement of Prohibition, 
8) Educate the masses about the importance of their right to vote. 
Gandhiji advocated direct election by adult franchise only at Panchayat 

ievels and indirect elections at higher levels With the Decentralisation of Power 
and Indirect elections at higher le\els, mor~ than fifty percent of the members 
of Parliament and assemblies can be relieved of their inertia and enforced idleness 
and their Talents utilised for strengthening the base 

I am totaJly against the creation of an unwanted, extra constitutional 
and permanent institution with a burden on the exchequer1with avoidable expend-
Iturt. So, I am not Incrined to enter into the details of the Bill 

If the Joint Selection Committee decides to recomm("nd the adoption of 
the Bill, I leave it to 'their good sense to make 'it fool proof. 

Yours faithfully, 

. . , 
"',.;,~~ 

(R. 8. Blclri) 

.... e ... 

(Shree Sudarahana p. B.) 



~. N9. 6_ 

GOV ERN-1ENT OF J AMl-1tJ .~N1) KaSHMIR. 

i'he Chi. ef L aa sl a t1. v ~ 
Commi. tt ee Offl. cer, 
Parliament House .Ulnexe, 
New Delh1. 

No: 6131- cst 77 Da ted: 23.9. J9 77 • 

at r, 

The ~raf t 1:4.11 ~ll m t apply to J & K D.ll" We 

;'0 not proposa to request the GOvarnLle;nt of In~ 3 

to 8xt~.md the appl1 ca t1.on of the law (whEn enacted) 

to the State, for the p reSEnt. Acc~Jr&nglY we M.ve 

no comments to 11L3k e in th1 S bGhalf. 

Ywrs faifhfully, 

IcV-
(PUshkarna th Kaul) 

Chi ,~f S",cretary. 



Nageshwar Prasad Shaid, 
Member of P E1rli ament, 

(Rajya Sabha) 

Sh Ii Y. Saha1 
Chi. ~ L egi sl a tl. v e Commi tt ee 0 fil cer, 
Lok Sabha. 

Sir, 

211, North AV em €o, 
NeW Delhi, 

3).9. J977 

Wi th reference to ywr li~tter, I am of the vi eW 

tha t the Members of P ar11 anlE!l t should be k~ t w tSi"c the 

jurisdiction of Lokpal because the office of an }iI.P. 1s 

not an exeOl tl Va off!. cc. 

Yours fa! thfUlly, 

Sd/-

(Nageshwar P r'Sa~ Shah1.) 



PROF. DR. LOKESf cruN DR(. 
MEMBER OF PA1U..IitMlW 

(l1AJYA ~A.) 

j 22 Hauz Kh~ Ehclave, 
New Delhi 16 (India). 

Dear Slr, 

M]t1Q NO.8 

PI ease refer to You r let ter of 27.9. 1977, regardin g 

the jo:1nt Committee on th e Lo~al Bill, 19'77. 

The Lolq)al will ultimatelY b~ome a counter 

pIOductive Jnstitution by t.'1e crushing 1081 of its fast 

~ rumulat:1ng work. .In~.aJ..1.a, a c aniidate loosing 1n an 

el E£tion will be aPle to utili se 1 t agam st the person 

W'lo VJi.ns to give von t to P t;t' son al animo sit !as and polit:i.e al 

vEl'ldetta. How far it will h Ulp to c roate a heal thy politiC al. 

dlimatc is doubtful. 'lllousmds o.f people approeeh MPs 

YJl. til 'unreaa>name' rcqtl osts. If they are not obliged, 

they wiJ.l thraatal MFs \.rith 0. complaint to the LD~a1... 
II 

It maY ultimatelY defeat donocro.t1c purposes by ~a.r1ng 

awtiY honest persons, \.tlo '\>.QuId not like to underg:, cho.rector 

assasinat:1on throu!p fLllse md Cooked up charges. AlrQ[.1.dY 

politics is malig1o:i as tho 'last resort of S::oundrals'. 

]he joint Committee shoUld tnke the realities of the mi91sc of 

th e Bill in to a.c coun t ~1 d S,"J cc ifio allY p rov1d.e fo r th 0 

exclusion of pr ima fa:ie fIi volous complfl.:1nts. 

Yours trulY, 

Sd/-LokoSl O1andra 
DB. LOKESf CHAND1t\, M.P. 

O1i ee Leg!. sl at 1vc Commit toe effic er 
10k ~ha E):t! ret ar.l nt, 
Cbm l..ttee BTC'J'lc ~II, 
pa.rliC1.mmt House Jnncxc, 
NEw DIiLHI- 1. . 



MENQRANOOM NO, 9 

G.S~ Reddi, B.A. LL.~., 
MEMBER OF PARLIAMENT 
ANDHRA PRADESH 

H ,No .1-9-34/4/C 
Fatima nivas, Ramnaqar, 
HYDERABAD-48. 

To 
Shri Y, Sahai, 
Chief Legislative Committee Officer, 
Lok Sabha Secretariat. 

SUBJECT: Joint Committee on the Lokpal Bill 1977. 

With reference to your circular asking for 
comments, I wish to state that inclusion of Members 
of Parliament in the Bill is a very retrog.ade step 
for the following reasons:-

1. Members of Parliament are not executive 
members. Therefore, they cannot commit 
any illegality, indiscretion o'r irregularity t 
punishment of which is the object of the 
Bill. 

2, Even without inclusion, they can be 
tackled for cr.'nmissions and oil1issions 
by the ordinary laws existing. 

3. If we take the example of other countries, 
my point is borne out by the practices 
prevailing. ) 

4. The Prime Minister, Council of Ministers 
and the Chief Ministers are vested with 
powers, which unless they are controlled 
are likely to exercise arbitrarily or 
illegally which is the purpose serving the 
public cause. More powers, more control 
should be our aim. 

5. Inclusion of officers to a certain level of 
taking decisiongat the Secretariat level may 
be desirable. It may also not be desirable 
as there are ways and means of punishing thorn. 
We have to strike a balance. 

Yours sincerely 

Sd/-
(G.S. Reddi) 



35 ME~~Ni-~ B:~GH Bha1 ra b Chand ra lviahan;t:. 
M]'.tJlBER OF P A?LI .iIJ'lEm' 
(Rajya Sabha) 

N BlJ DEL HI -llO0 11. 

it) 

ohrl Y. Saha1 , 
Chi ef L egi 31:. aU. v e Coma! tte a 0 f fl cer 
,Ldk Sa~a Secretarie. t ( Comll1 ttee ~r'Ulch II), 
Par11ament A.an~xe ,- New Delht. -, ' 

, ; 

ax b: J 01,n t Co-mml ttee on the to kl>,al 'Bill, 1977. ---
Ref: Ycur l~tter ~ate~ SEl)1;~bar 27, 1977. 

, I give below my firstre&lct1o~s to some of tha 
pr0l71s1ons of the Lokpal B;_~,l, ,LQ7?, which may be takG:n 
as my ceIllnents/suGgest1.ons. I mar sene" mOre .:-,.t a J ~tdr 
da t~. 

, 1., The 1971 3.11 also' covered Lokayu'ts., Wtw' is it 
omittet 1n thls'E111? Lo:kayu tshave been appOin t(,~ in 
SOllie of the Sta tes, A nn1form pattern should ·bt: there for 
tIE whole cOlntrY txJ cc e into force ~" Ol'lt~ ,',nd th-, sS\mr-
time. 

2. Sectton 4( D prov1des for" consul t')tions nt too many 
po:l.n1;s. l'he P reSi dent be1ng tho Cons tL ttl tL onal Haa.~ h.:lS 
to take the J.ffVi C J of the P rl me Mt Dis tor (wh1 ch -ll. so llleans 
'the app'rova! of the Ca to. not) , 'l'hlS is 1 wpll Pn. OV ~r ant1 . 
. 'lbov c. he j. S '00 cor~sul t t..'le C:tai nnan vf the Cound.l of 
Stu tS:i :lnd ap ~.;aker of the Hou S Q uf th~ PEOple. T:>() many 1 
cunsu1 Uitd.ons ma.v 1 ead to too many vi t>ws, on~ ~ff€r1.ng " 
from the ;:..'ther~ . Iwoul~, therefore, suggest ~ropp1ng thl 
Chai rman 0 f the C ~unc11 () f Stn te :ln~ retai Ding only the 
~ eaker !lS h~ 1 S ,.iDe who haS to 00 cl. ,jcte" by tht'? rU. r(~ct 

v ot. e of the people., 

3. Secti.on 9( 3) - The staff of the L0kpaJ. shmld 
be non- transf errl bl E: to any Dq> artn ent 0 r the Exoal t1 ~~l a9 
in the caS e 0 f Ht gh Cou rts an~ the pu bl1 c Serv1 C G Cc· . S S1. on, 
so thn t they may work wi th an op en ·mint. :Ul~ wi ttl 3 S (,ns..p of' 
fr9:l rtcm from fearo 

4. Sec.ll(2) : No jur1s~ct1on has b~n curlf·,·!,r'E'(1 on 
the Lokpal to make f:nqu11'1 cS ega! nst pu b1.1 c s~rv ,"Int s 1 nrtCD cll-
~en tly. ASSUming th"l t nll PU!i c men ure cc rrnp t wh(j'l 
SwiJS of them are !n power, th utili Se 01' :lr," u tIli s~\~ 
by pu bl1 c SeN ant s for pu !'Pos s of. co rnlp t1 ()n~ Thr>:y are 

"/ . .. . -



1n wost CaSf;S, e.S exper1enc~. shuws, CUmpl.e:l€llltn.ry t.'l.n~ 
suppl t:w~nt.ary to e~..lch other. Thar~fore, at 1 f'"\s t t1::o 
Secreta.ri pS to Gcv erIlltlcnt an~ H.3a1s of Dq)UrtIDcnts shQ11 ~ 
:l1 so be Inclurt 8~ un~er th1. s SGcti on. 

5. S(7cti.on 12 - No jurisM ctiun h'ls bCJn c:JIlforret1 
to make suu 110m enqul ry 1 nu. misc'JnAl ct wi thm t complaint.' 
For the fearCifvl etindsatlon, p sopl e rto riot Hant to :.!1Cpose 
't,ht:!msa1v ~1S by bringing caSeS of corruption to thp not! 08 
of the J.1ll thorl'tle8:roncern .. "~. '10 guarCi against thts, power 
for.m9...m.9J6.l e.nqul ry shoul d bt p rovl dcd3nd If after an 
enguiry DaS~d on some Informatlon, it is founC! (Jut to be 
a easel '6lSS onel then furth.::.:r a.ctLon will not be call0C1 for, 
bu t the p rovi s on shoul d be tho re-

6. 3I;:)c.17(1)(6) - The recommt~ndat1ons provldc~ fOr 
must imply prOposal of the action to be taken ag';inst 
the pu hli c man, 0 therwi S e r0sponS! hl.li W t~i v r-:n 1 s not 
c!1 seharg8d In full. 

7. ilec. 25(2) - It has' now b0<=!1 authOrltativGly Sf:'ttlc(' 
th:J. t !l S ta tll tory ban camo t stand i n tht.~ p:J. th of ,xcrc:1. S d 
of juri sd! etlon un~Gr Art.226 of the Cunsti tu tlon. Therefore' 
e0nstt 11.1 tion:u D.r.Ienltll~t 1s n(-~CfJSSary. \~1 thou t c·nsti 'b.lttcnal 
awendment imposing a ban und€r iirt. 226, the High C~u:..:' ts 
can 1 n t.erf ere. 

tha.nk1 ng y uu • 

Ycu rs fal fhfully, 

~dl-
. Bhai ra b Chand r'1 Nal1::.n ti . 



G. NARs[ 1IJiA REDDY 
MEl'lBER OF PAR.IAMENT 
(LOK SABHA) 

To 

l1IIP2..,No. JJ._ 

132, North Av em e 
NF)I DEL HI 
4.lD.77. 

The Chl. af L eg1 Sl a 11 v e CoIllll1 Utee Orf1 cer, 
lJItJ n&.li ; 

Dear S1. r, 

Wi th reference to yQl r Cl. rrular dated 27th 

Sap tember, 1977 I am sendlng my follo'Ning alggesU,ons to 

ba cms1dered (Jlrlng tm dis(llss1on of Lok Pal. Blll I 

lI. APPOIN1MENT OF LOK P At a - Any person who 1 s 

not a member of alV poll tl. cal orgam sa til on since last ten 

years only shou1~ be appOinted as Lok Pal , 

2s Members ofP arll amant may be <'tal. ete~ as they ~ 

not have a~ exec:utive powers where they can misuse I 

Yw rs atncerely, 

Sd/-
(G. NARSI: MHA. REDDY) 



• • • 

No. Ju (}-7l/77 Da t~ I I tanngar, the 4th Oct/ 

To 

Sl. r, 

Shri Y. Sabat , 
Chtef LegiSlaUve OJanitteo Officer. 
P arli aJnent Hcu S e Annexa. 
NEW pEL BL :.J]QQQ L 

I am dlrectei1 to say that the Chief M1n1ster has 

Sean an~ confd rlered ~ Lokpal Blll, 1977, an~ has ~recte~ 

to conv ey thD. t ~ wwld 11 ke to cOnsul t the Memoors of the 

LegiSlatl ve Assanbly, for thalr v1ews and comments, an~ 

tha t, meanwhl1 e he dO eS not see any reason why LokpaJ. B111, 

1977 wh1.ch 1s ~es1gne~ to ach1~e very lau~ab1.e obj Gcttves, 

may n~t be procassert fur there 

2. He has also suggeste,., for cons1t1eraUon 

whether a sp ec1f1 c c1.au Se shwld mt be a~~e~ p rev1 rt1 ng 

for deterrent penalty 01' 1q,r1_nment against falSe a.n~ 

fr.1v olou s complain ts. 

You rs fa! tht'ully, 

(IP Cup ta) 
Cht ef Becret3ry, 

Government of Arunacnal P r.'':HIjGsh, 
I TANAGAR. 



Vi ew s of Shri Jag ana th Rao, Me P. fo r consi" era 11 on 
of the J C4.n t Bel ec t Comm1. tt oe. 

• • • • • 
Thls Blllis we1comc~ rut n:"L'~s improv\=mcmt in scv(:'ral 

ways, 

1. 

" 

c:J.ause 2( e) and) 
Clause 3 J 

nd s condU c t dl:lfi n1. tLon - A COcl 0 0 r 
con('\lct of Politf.cal ethics an('1 public 
morali ty is to be framo~ by all poli t1 cal 
Par. t. &s and app rOO t:d by P arli n.ment. 
So that any (tc,Jl/i!l t1 on from thn t 
standard may cons 11 tute m1 s- oondUct. 
Thl s 1 s n~cessary 11> make the 
imp1€lIlentatlons of thls Act affectlve. 

2. CI. auas 2 (g) I Pu b1.1 c man - (lef1ni tiOD. 

The det1n1 tlon shCUld include Secretary 
of a Ministry or D~ar1m(-l.nt of the GOvernmHnt 
b~cau s e i t 1 s throu gh h1.m thn t a M1 n1 s ter 
op erateS. 

The ~ en n1 tt. on shQl1 d 1 n dl. u ~ F. all 
M1.,nl s ters or the Sta te Govts and MLAs 
of State Leglsla1llres also whlch are left 
au t 1 n the present (len. n1 11 on. 

3. Cl. au Sa 4,5 &6 LOKP.At 
The Lokpal shwl d not be ell g1 ble for 

re-app9inwEIl t after the expl ry of the 
sterm of fJ. ve years. 

~1mla1nt.§ 

The p rasent provi sf. on "OP.S no t et'l9J.re 
against frivolous and vexatio11' compla1nts. 
The dCl)oS1 t of lis. 1,000/- an" till aff1 tIIavl t 
of the compla1 nt 1 s not ~ su fa el ent 
guarantee. The charges shmld be Slpportpd 
by the aff1 "avi ts of a t least 1D M.PjI. 
or lO MLAs of tOO State. Thl S aDl(·:nrtment 
Will gIve ~gni ty an" seriousness in 
the complainant beforE.) Lokp91. 

Sl b-Clause 4 of CL51se 12 empOwerS 
t2v€n an insllne p(l'son to make a complaint 
against a pu bli c man. This part1. <111ar 
p r1 vil age to a luna t1 c shoul" be wi th"rnwn. 

Th1. s Bill eWeS no t p rovi ~e for any 
specl.f'1c punishment J.gcanst a Publ1c M-n founf' gull ty. 
The r~ort 1s sont to the competent r-luthorltyto take 
necessary 8.c11on. If P.. crllll1nal offence Is pl'(Wc~, he 
can be pros E":CU ted. 11' imp rep rJt1ea arE' comm:l t terl, wha t 
is the pun1 shmt-'.nt '1 Sholll (! the Pu bli c Man be M squ,a11 1"1 f'~ 
to b-:::oome a Member or Minister for a per.l.o~ of 5 or- JD 
years should be p rov1 "e(!. 

stV- J aganatb Rao, M.P. 
9. JO. 1977. 



1. 

2. 

3. 

4. 

5, 

6. 

7. 

§gC 11 QIL2 'C) ..; The Blll seeks to g1 v e ef f~~t tn 
the 'm1 s conClUc tt co.nm1. ttad~ven bGfo re the cOlllllle.nce!:lf)nt 
c r tho ; ... C t. :vc f 0.el, th0 .~~t lllrJ.Y not be g1 v en 
retroSp;~cu've effect. Only tlh] 'misC'C'ncJUcts' cO::''l.at ttaf 
after thl: COmL.ltnC€l!U3nt of thP. Alt be coverf'd un~er 
-~he .i.ot. In other Ca.S(1S, th;.; :;enor31 p"mru. laws 
would takr . caro. 

§~..1;lQ~.lID __ - The def1n1 t10n o'f rpu b1.1 c Ulan' dOi;.S 
not 1ncludo-uie ill(~"bers of th .. ,~ Stn,te LElgislnture. 
The man bers of thl3 Stu to L egi sl Q tu re may !:u. so be cov;.'rf't'f 
undor this torm. 

~~~ !iU qJ i Q..caJtl. 0\ Q.f Loj;g~ - The Bill ~) e s no t 
prescrloearu qualif1ca vn for the appo1ntc"?.nt Of 
Lok:p:ll nnd spec1a1 Lukpc-U. ::tncl! therefor0, thf' SawG mny 
be p rescd Otd. In th1 s conn\-,cu, on, a referanc" W1Y be 
:tnv1 tod W Sect10n 3 (c) (1) of tho Blll 1ntro~cp~ 
by the House of R::;presentaU,vGs of U.s. J: ... on 7.3.:1967 
whercl. n the qu cl.1 f1 cc!, 11 ons of Siwil ar ofn c;:-r hfive 
bet'n laid dOwn 1n t.1'»3 1:4.11. 

W tlon II ill .. L1PIl\1tlgn - :r'he l1Jd tau' on pgr10d of 
5 years prov1 ~~d undorsu b-soct1.on (4) or Section 11 
is WO long. The shorter P~,rJ.od of lim1 t:1tt.on Llay be 
imposed. Perhaps two years ~ay be a re~~sona.b1;,) porio~, 
when meruorJ. as of the wi tn~sseS may be comparfi t1 v o1y 
freSh. 

Sbc1ion 12u) n~ys1 ts - The deposi t of &. 1000/-
to be ~~3.Cl0 by the compla1nr-nt is too hLgh. In such 
n.n (JV ont, no common e!a.n will b(", abl u to redreSS h1 S grJ. av-
anceS as the f1nancl.a1 constrf.lints woul" bt: l'rohll::d. t1.ve. 
In the resul t, the very pu rpose of the Act will rot 
be nch1~ed. BeS1.~es, such a provision 1s not f'runl1 
in BrJ. t1 sh P r-lr11 amentary CocIId. ssioner J.ct 1.Q67 
~U b~rtat s Olllw(lsman BLII (.~p2..Mvet1 ]967) hawail t s 
Omwdsman Btll (~i.pprovG~ ]967) 3nd thc· Blll 1ntro(llcff! 
by the Hw :::e of the Rep res8nt~ tlv oS of U. S. A. 

~Qti~ 26. PQ~r...J6l dG1t"'g.ak..- The Lokp:ll shwld 
not be ~owere("! to r'la1i?gate his powers to fo.ny 
o ff1 c ers, ::\.s con temp! a t.eti. I f 1 t 1 s so ~xp ( .. ~ .)nt 
to equi tably ~strl tu to thG work, a"'~ t1.6nal posts 
w! Lokpal. Llay be cren te". 
I t.is not' cl.8ar whether a cowplaint wwltJ IJBo W 
Lokpal When alt.t.~rnn.Uve remedY is t:f\t811'!bl" to the 
c~)mplA1n!\Ilt. ints way specl.:t'ically.e (~1ll1x.;M.,," in 
the IIOheme uf the propos~~ enactl:it;l'lt. 



De D. DESAI 
MEl'1BER OF P Alt,I AMENi' 
(LOK SABRA) 

Ref:. Oll 

The Secretary, 
Lok Sabha Secretar.l at, 
ParI! awen t Halsa .:u:mexe, 
MA.~ 

Dear aL r, 

~o. H2. ~ 

24, SAYED .i.B'(X..'LLA BRILVI RD. 
FO RT, HlkBAY-40000 1. 

Oc1X>ber 10, ~77 .. ~ '\." 

Please refer to your letter dated S~tEWber 27, 1977, 
regara1ng the Lokpal BlIl, JS)71. 

I shall be gra teful 1 f Y ru can paS S on the folloW1 n g 
Vi ews of mine regardl ng the Lokpal. BLII U;, the Join t Sal ect 
Comra1 t.tee on too BlII for 1 ts oons1 (tera 11 on : 

(J.) Def1nl tlon of m1sconu~ct SCEiLlS neflicUve. Mon in 
au thorl.1:u hc:.ve often to ~o unpopular thlngs. Thf;:Y shoul~ 
no t be su bj f;cted to tax1 ng enqttl. r1 as for that. i'here shool ~ 
be some protectlon for ac110ns taken in g{)o~ faith which 
might have harmed somebo(1y. H~ncc Clause 3 shooln be 
aUlen~ed as shown 1 n the encl.osu re. 

(2) it) make the Lokpal effective, the elIi>loyees in 
h1s office shouln be dlrectLyunAer h1.m·and not un~er the 
actru1nistrat1ve control of the GoverllUlent. Honce awencJnents 

to atause 9( 1) and (3) as shown in the enclosure. 

(3) The p rCJ!J1 51 on requi ring a Ci€t)osJ. t of &. 1,000/-
for filing complaints 1s too harsh. Ji.t the same tlme, '. 
frivolous complaints shouI~ 00 d1m1nate~. Th<:.'reforG, I 
have sugg(;ste~ that th1.s amount be ref\lctj'1 tp Rs.SOOI-. T.hl.s 
1 s Wi th rcl'erYlce to Clau Se 12( 3) for wb1. ch an amon~ent 
has been suggesteCl 1n the (:;ncl.cSlre. 

(4) The enqui ry condU cted by the Lokpal shaul d be 
open unless tuere 1s compelling reason to dO otherwise. 
Hence an aDlendDlEflt haS been suggeste~ to CLause 14( 2). 

(5) I t is mt enough i! the L.,kpal merely repcrts 
abw t the m1scondlct of the Prime M1n1ster and the Prime 
Mimster is obliged to call a meclt1ng of the Counc11 or 
Mi.n1sters '00 consider this r~ort. n4s Ccunc1l 1s after 
all hls creatlon. So it may tend to support h1.m. Hance 
the suggested amendmmt to CLause lB to force the Prima 
Ml-nl.ster 10 place tl'4s betoreParl1am!,nt forlts oonS1~eratl.on. 

T~~k1ng you, 

End: A.mendWents suggested 
to Lokpal Btll. 

You rs Sincerely, 



I 
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Amen(Jnents su gges ted by Shri 1).:0. Desai" Iv •• i~ l' 

Cl811 sA., 

3(1) 

, 
9( l) 

8( 3) 
12(~) 

t ,I' 

.1. ' 

"-

, , l4( 2)· 

. .-tr' 

.~ 

c . 

.... ' , 
" 

••••• i ' 

For ex1. S tl ng 'tIords , su bstt t.. '~e ~ -

,,\ Pu b1.1 c man 'CO!!lPl.-!, of;~ 'm~ ., ~\,,":,r;I' (! t .-

(a.) 1 f l~ () 7J t;: ~ -: .~~' ~ 9 ch·· ... ::,t3 
of hi S functions"'ilYIilo tt~ies' of 
peCll-:.lary bene:O.ts, d1rec1l~:; Or 
i neli r e~ tl y cl ther. ,to ,htm '0 I' to 
b1.s relatlves o'!' assod'ates; or 

(b) 1f he awseS hiS' posi tion as 
. a publ.1 c man to CallS e f1 nand. aJ. 
'or. p arsonal. 10 ss or d.eli bera te 
hardship' teany 0 thOr' p'erso:I., or 

(c) ff,ho dil'ectly or 1 ridt rectly 
. allowshi:s po~l 110n ~ .. S ;S'J.ch pu bl1 c 
man to be taken aeW antsg.; ~f by 
any of, h1:,~ ',rzla, til:v G~ or a~so,'.1 a t€S 
for his orthdr ber"E;,fit ur ior 

, dep:r.1 vi ng 0 th.ersof -f;hei:r (ill e 
, b€".nef'1 ts or caus,e har'..1 to :l"JIll in 
any ma..."1nel'-; pr . 

(c1) 1f any act or omi ss10n by htm 
,~el1 bel'S tel.y const1"1ll 'tes co rrup t1on. 

~. I ;,;... '. 

After thl' worCls, ''unc1er tlrl. S la.ct" 
add: - ' 

\. 

"ana these 01I1ployees shall. be under 
his -dirac;t sunerV1S1.on and control 
·;.a'r1ng t'l"''''r -~ .~ .. .11> "" ......... , ~ .. - ... r ," ~ J. ~ ... ..:..:J.~ 'V~ t....J<.:;.J.V .... ~0 """ •• ue 

. ~.~' Lok~ <.1 I' .- .' 

drop th1 s su b.J. cl.aU s e. 
For "on(:; thOol sand rup I.?esn su b.s t1. tu tEl 
"fivo tllndrea :':Up'e:::-s". 

For liordS' It1 ~ caIne,l;'a" S\1 bs t'!. ill tC' 
nop 8~yn. . 

After" tlle 'wo tds 1ifor the U lrt.on" 
'ia~ "and. the Counc1.l 'of }i.ir.1 sters 
S'hall-,wi'th1,n:f1fteEn 'naY's f)f 
tQe1. r mE:b1i ng to eonr.:t .. o.el" the sai d 

:,r'E:po ft, pI ac:.e the S'ai71 o\-ii t~1 i ts 
,~, ,reo:>mm enda ':i on to both the Hau s E'~ 

.. ot Pllrllailicnt "'tieD :.hti1:L '~,~: c:-,l: "~ 
1 nta. S'es~on, 1:1" ,neceSsar/" to 
consi C"er th1 s rtll ort" 0 

----



Memtl), No,..L 

E!!,gg~s t\ons recgLye" from ShrJ. Yamana P raSa" 
Stlas tri, M. P • 

1. 111e provision wi th regard to the appo1ntma1 t of Lokpal. 
should inclUde the li:ader of thl..) OppoS1.11on as well 
for consul ta 11 ons. 

2. TIlere is a provision 1n the Bill that the LokpaJ. 
could investl.gate into the Ill1scon~ct of the Prime 
Mini. s tel', moobers of the Cuntral C:lh1.net, Chi. ef 
Ministers of the Sta te and i'ielo.1bG;rs 0f P,::lI~.i!lwcnt. I 
have to 9.lgges t that top Officers of In~an Services 
should also be brooght un~er 1ts purv1ew. El.m1larly 
investlg8it1ons w1 th regard '00 wLscorrl\1ct of I. J... Be, 
I.P. s. ,\ I. F. S. uffi cers ant! s1milar other ott! cers 
of all India Services an~ Gazette" officers shoull1 
aleo comE: un"er the pu rv.i eW of L okp al, 

There is a provision in the p~pose~ Blllthat Lokpal. 
woul ~ su l:m1 t 1 ts report abou t inv eS tl.gatlons to ··tho 
Ip reS cr! bed Au thor.l. V' 1. e. the P rime Mini s tel'. I 
have to suggest that the Lokpal shouLd· be empowere~ 
to take decl. Bions as well anCi 1 t shool ~ no t merely be 
au thor.l. sed tel Sli-bzd.ti ts report. There 1 s n') senSe 
in su 1xtd. tt1ng its report to those against wh~m i t 
weul" imesttgate. Therefore,the Lokpal shJUll1 b~ 
EtIlpowered 1P aWard punL shLIlen t in caSe the cb3.rges are 
p roVI3". 

4. There shaul ~ be a p ruv1 S10n 1 n th1 s :alll tha t 1 f a 
charge of acquiring through corrup't practices 1s 
pr')ved against any person, his m11re property shall 
be con:f1 Sca te", so that ccrrup tl on coul ~ be er~A1 CR. te~ 
from the country 1n the rl381 s~.nSe. 

I have given some vf my suggesUons in brief. 
I request that I may Id.nrUy be given an opportllni tv to 
appear before the Select OJwnt ttee const1.1u te~ on the 
Lo kp al Bill, so that I may su bm1 t cy su gg eS t1 ons, 1 n 
detail, before the honl b1. e Members of tho S,.:1 clCt 
Comm1 ttee. 

Wi th· rewarrts, 

You rs fei thfully, 

Dated tile 9th Oct., 1977. &V- Yanuna P rasa" 
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J. N •. BHARDWAJ 
MEMBER OF PARLIAMENT 
(Rajya Sabha) 

" ""': . 
The Secretary~ .. 

, .. ; 

. ~ok S abhB;, , : 
Parliament House Annexe, 
IiEW DELHI. . ,-.. -', 

;1 ' 

Subject :. 

~~r, 

. . :' 
The Lokpal..B.i11, 1977. 

~f ' '< ' ., r- :! :' ;' 
• .1 .. 

3 M.P.Flats, Meena Bagh, 
,. NEV( DEUiI-110011 
" ,,' 

;,1.' 

, ,,'Oc'G~oq.er 14, 1977. 

':'j . 
, '. t' ," 

. In response to your circulaor letter dated 27.9.77 
on t~e.:aboy:e. subjec~ . acdr~s!?edto all,~.l?:.,s.,' I have to 

. sulDml.t for the consJ.deratlon o.f;.the JO·l.ot ~Committee as 
, he~p'w., ...' 

1. Whj;!rea;s I agree that th~ GQnduct of Public men should 
be above reproach but 01 "Giqn rt think that the Lokpal will 
be able to raise the standard of thinking of Public men 
and also, of; others in high Dos-itions and of still others 
working under the spirit of self-motives and sense of 
vengeance •. ..unless there is some psychological change in 
th('l ways of our peop1~ ;:md also of the people of other 
cot'ntries, the law and the new institu,~ions will not ease 
the, situation and on the other hand still more and more 
confusion will be created. The vicious circle will be 
created. To avert the chaos the need of the hour is self 
searching, judicious and upright thinking and actions on 
the path of realism ag~inst the voin and utopian ide~lism. 

Creation of the Institution of Lokpal will be stj.ll 
an other step in complicdtin~ the ndministrative structure. 
The Britans were net unwise 1n not even recording their 
Constitution. Their working on conventions indicates 
that for successful democracy brevity and simplicity of 
law is most essential. OUrs is a large democTBcy and for 
its success it is very much desirable that we should make 
realities of life ~s our guide and foot-hold. 

In our country there is very high institution of 
Presient. He can very well look into the allegations, of 
mis-conduct against the public men. On judicial side 
there is Supreme Court. Thus I am of the strong view 
that there is ho need to c"ea'iP the institution of Lokpal 
becau6e in the inherent complications of our big democracy 
this institution can be a tool for our enemies for 
creating of confusion atmosphere of distruet against public 
men. Such a situation leacs to nothing but civil w~r. 2j:- '. 



. L . -tL. . 

As far my little knowledge goes there are some 
similar institutions :; 1 other countries but these have 
their start from colonies like Newzealand. It needs 
deeper study to know as to whatcxactly was the purpose 
behind creation of such institutions. ,May be 'these were 
meant to serve the ends of their Supreme rulers. It is 
need-basec' or sent·irnent s· bas ed.. In ',case in their wisdc">n 
the Government think it necessary to push this Bill 
through I would suggest as under : . 

(i) The tenure of Lokpal should be three years 
. only. A Committee with compos it ion as ,u,rider 

should appoint and control the working 'of 
Lokpal. 

( ii) 

'( iii) 

( iv) 

( v) 

( vi) 

a 
b 
c 
d 
e 
f 
9 

President of India. 
Vice'President of India. 
Prime Minister of India •. 
Speaker of Lok Sabha: 

, 4 

Chief Justice of Supreme Court. 
Lsader of Opposition. ' 
One public person to be co-opted ;by the above. 

Heads of Public Sector' and Government Undertakings 
should be included in the definition of public-men. 

M.Ps who don't have any administrative and 
financial powers should not be included in the 
definition. . 

The Lokpal slvmld only bG a t.ommissionof 
inquiry. His findings and decisions should be 
subject to r~view by the President of India • . '., 
There s,hould be punishment for false and 
basele$~ ~llcgations. 

Cognisance of only those cases be taken 
where there are tangible and reliable proofs 
and clear violation' of rules and laws and 
established practicc-!s. 

Hoping the ,Committee will give their due thought 
to above submission. ' 

Thanking you, 

Yours faithfuJ~' 

Sd/-J.N. BHARDWAJ 
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,Oommente and Busse.tiona ot the Lo~8lUkt., 
c -' Kahaa.htra, on the %'okpal 1111, 1917 (Bill 10.88/n) 

"a 1 
, !gIN a_m' , 

C .' '! '. 'The prHllbl. at th_fL,111 .tat •• that 111 1. 

;~.l. 4htte4 111 ord.r to;.proT1d.for "bqUI7 into 
all.pt1on. of miloonduot.:apln.t publio .en &at 

tor matter. oonneoted therewith." 'X1soonduot' 1. 
t 

laef1ned in 01.2(e) read with 01,,(,)~d 01.2(0). 
, - It one compar., thie d.finition ot 'lIli,conduot' 

wi th:th".~4e"1n1 tion 01', t alle ... tion' in the original 

I,okJ~,.nd .Loka7Ukta Bill, 1968, whioh ... p •••• 4 bJ 
. ,the Lok Sabha, one find. it ririua11, the ,ame ezoept 

; ,,'. !. tor the addition. of . one fresh ground in 01. '( t ) (0) ill -- . 
. . . 

1;;he pr~.ent B~ll whioh one mal generall, refer to a, 

n.poti'lD, In ahart, the pre.eDt Billie, broad1, 

):.; .• ~1nlf .ontin~ only to oorruption and oontain. DO 
" , I' 

. J . 

. re~ereno';I~o."hat walrefenadto in the Lotp.l Bill, 1968 • 
. -- \. \ 

., •• :,tll&ladlDin1.trat10n'. Vide 01.2(8) of the 1968 Bill. , 
T~~ their pue tram the,Lokpal Bill ot 1968 lIo,t ot 

,~, (,the .Stat •• whi.oh enaoted their Lokayukta Ac1;l1Dolu4e4 .., ~, , : 

" v"" ·;~~dmilli.tration' in the State Aot. (ftlaharalhtra 
" .... 

,,~n." be1D8 the tint in India) alul I think atter alao,t f1.e .' . . 
.i .: . 

... ~, ·l"l'II Of ~xperienQe one oan 88.1 with oonfidenoe that 
•• ' t • • .' ~ "b. p~rie1on hae oonferred much ben~:t'i t on the poor 

r~i t1~~ and oau.ed no diffioult1 •• of &n1 i.port to 

th~.~in~.tratioA. Hoy b7 thi' Bill we 'are, 
o • ..... ..... " ••• _ •• _+_ .. 

/ -_ ... -----_ .... _--_ .. __ .•.. _------_ ........ _---... -----------
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I am afraid, starting to reverse the process all over India 
and depriving the citizen of a very ,valuable r1ght. 

2. Nov 'corruption' or 'misconduct' 1s seldom ( I 
should say 'never') found in isolation. It is not found in 

a written document. It has to be inferred frOm the eT1dence 

and 8 number of circumstances, as for example the conduct 
of the pul:al1o man compared to the norms of hi ... erv1ce; on-

whether the ev14enoe of the person practisinB 'corruption' 
or 'misconduct' on the one hand or the word of the 
complainant on the other can be believed; the previous 
~ subsequent conduct of the alleged del1nq~ent; 
anc1llary documents, and, of ~ouree, the f'le. parta1n1ng 

to the transaction or the action taken. 

,. For this purpose, ample powers, of course, have been 
given to the Lokpal in 01.15, but theee powers are in t~e 

nature of powers in aid of the 'collection of evidence to 
show that corruption ~r misconduct has taken plaoe, but 
what 1~ neceseary is to pinpoint corrupt1on and pinpOint the, 

I 

de11n9,uent. Despite all theee powers, it seems to me that , 
it vill not be p~8sible thus to fix respon8ibilit, unless 
and until the Lokpal is given powers to probe into 
maladministration such aa was defined ·in. the LGkJ&l., BU.l, 

1968, in ci.2(g). The files and all 'the evidenoe that 
the Lokpal has power to collect, v1l.l never show whoa. was 

the motivating foreein the taking of any 'oorrupt' 
action especially when one considers tn&~ ~ fjn&l Kill 

1s that of a ~in18ter in moat of the imponant caaes, t 

but the formal order ie, under the rulea ot business, .lwaya 
• _____ .rt ________ ·_· ________ ·_~ ________ I~----,------------------ • -
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1seu.ed under the 81gna .. tur,~of t~.ILS~cretary. As the A.R.C. 

,y" ," ,'." ' .... , .. -

in 1 ts Interim Report on the "Problems'" of Redress ot 
Ci]1.zena·t ,·-6mvances" hae observed : .-..... * .. ~' .. 

'~: 110 m1n1ster'b.8.s ~ authority to pass executive 
~ " 

, -
ord.~.. All enforceable o~~rs are issued uDder the 

signature of Execut1ve Officers in the name ot the 
. ' 

Head of the State.""'Cpara 17(0) page 14.) 
," , I' 

Y, • -I. '" ~ 

4. ~hat is why in the, f1rst "report ot the Select 
" ,.'-' 

" ' 

'ComIni ttee apPointed by Par11811l~nt th., eminent Chairman of the 
, r< .. ' 

Comm1 ttee On Prevention of Corh1pt~o~;f5hri K. Santhanam 
." "',' . .. .... --" . 

observed 'that IJilaladmin1~trat1ont"s the root caBH of 

corruption. In a celebrated letter D.O.No. 1/4/6'-0.'.0. 
dated 22nd February 196'. written to the then Prime Mini.ter 

Shri t~.l Bahadur Shast%1.-, Shr1 K,. Santhanam obsern4 in 

para 3 : : .~ , 

It,. T~ p;1'8l1entarrangamenta oonsisting 'of the 

~1D tp~ t1 veVigilance'· Di vis1~ :l.n ,'the' llame Mird.tr.y 
,: .' '. . 

an~ V1&1lance Officers, ~n;...n the .1n1.t~1e8 .and 

D~partm~~t8 are mainly intend.d"to inT •• 't1gate' aDd 
I 

punish corruption and misuse I of au'bhorit:Y b1 iDti1i'i4ul . 
members of the civ1~ services under the Government of 

India. While thi8 18 1nd18pensa~, the Committ •• feela 

that the Central Vigilanc'e Orgtmtaat1on should b. 

expanded 8:0 88 to deal with complainta oftal1ur! 0: 

justice or oppr,ssion, or,abuse of authoritl .uUer!d bY 
, .<. ' . . . 

the citizens though it may be difficult to attribute 
.. ( , 

them to anY R!lt1cular official or offioials, ,The.e . ~, . - ~ . abuses may result from the f,rocedures and,&.Ttl:twiee ot , 
1 ~, ' • '. : .~ J 

"1 • 
• __ •• ___ ,- ________ _~_. .... _. ________ ..... --..... ... 1i... .. ----------. 

I' .... 
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. ,j~~ioul.ar, del)artments or sets of otfic1a.\s. !he 

Committee considere that the problem ot maiptain'p« 
, 

inte"i ty ip adm1n1ptratlon camlot b. rt,v,d 1p 

1'918610; from the B~ral adm1pistratiye PlIe •• I". 
, In, C?1'd,:r to deal etf/~etlvely with the probl .. , it is 

ne~'8s&Z7 to take 1n+'0 aceouat ;tbe roct oalll" of 

Which the mOlt Wortapt lethe !ide discretiop'? 

pow.r ~eh hal to b. ."rci,.d by the ."out1!! 
in carr,r1ng on the complicated work of mod.r,D .. , " ~ . . \ 

J.dm!n1etration. Also, the lack of &n1 hip-leY.l ',. . 
. I , 

agenoy to whom the "aggriev.d citizen may re.ort ADd 
, ~ 

the di&'cOntenteaused thereby't.nds to 'zauerat. 

( -

the problem of corruption in his. mincl." (Th. 1m4.rl.1A1ng 

i8 min •• ) 

H. reinforced the pOint in para 7 wh.n he stat.¢ I 

" !h. Oommi tt., feel. that the time has 0011. •. to put 

the entire Vigilance O~pn1sat1on on' a proper and 

adequate ba.is w1 thout in aD1 way und.rmining th. 
\. 

gen.ral principl. that the Seoretari.8 and Head. 

otD'partments are primaril~ r.eponsible for the 

puri t7, 1Dt.gri ty and eUioienc7 ot their d.~ts." 

ni. report was ae,eepted by Pa!l:'11ament and ~ • r.1ul t there 

came to be appointed the Admin1strativ. R.fo~ Oommi.si~ 

under the Cbaimanah1p 'of Shr1 'Morarj1 Desai, our 

Prime Minister to-4&y. 

5. In their interim report dat.d 20th October 1966 
.. :' } 

int1~uJ.ed "P~blem8 of Redre.e of 01t1sen8' "Qri.~o •• • 
___ , ___ ' ____ 0_ .. ___________________________ . _ _.' ____________ .__, ~ _____ ~.~1------___ 4 
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referred to abovp ~he A.R.C. not only accepted the above paint 

"made in the Santhanam Committee's report but enlarged upon 
I, ' 

it. In ~~ra 8 they said : 

It 

n In essence, therefore, the main issue before us 
is how to provide the citizen with an institution to 

which he can have easy access for the redrep~ ~~ ~i~ 

grievances and which h~ ~tI unable,~; .:sek ~18e~!lere. 

In such oases, the fact rema1~e that the individual 

htm8elf has a feeling of gr1e~ce w~atever the nature 
. -".' 

'Of the grievance may be, and it ,iE! up ,to the State ·to . . ' ~. . . 
try to satiefy him" after du. invas,tigation, '~~" J'~ .. . : . . 
~r"vance is untenable in wh1..oh e:lle ,110'" aotion' :18 .... . .. ., 
called for, or false" ~n , which." case, bews'" answ~r for 

havingmaa9a baseless a~cueat~o~~he taot that he 
t 1::~I"" ',' ..... . .1:. ' '.!.. . : ,:' " 

has had a r.asonable c opportUl11tyot pr,eDenting hie, oase 
·t." '." , ' , 

befO'~e,8llauth6ri ty which "is in a different ldei'aX:ohy 
;. ", 

rroW. t~'3 ' authority which"paases "~lJ'':I,{\T'd(;r &..ad which 'is 
"'~ I. 

independent ,and iJ::;::.:-ti~, wouJ.d in".1tef)!~ be a source 

of satisfaction to the citizc~ ~c~~~rnodeven where the 

rJsul t ot investigation is unfavoul· ... ::, e to hill. In the 
circumstances \ of to-day with the expanding lA..:.A.~ v:1.~~. ~= 

of Government, the exercise of discretion by. 

administrative authorities, hdfoever large the field 

may be, cannot be done away with nor can it be rigidly 

regulated by instructi,ons, orders or reaolutions. ~ 

need for ensuring the rectitude of the adm1Sistrat1ve 

ruClC~~~~""~ ~_~-!~i A _vast discret1c~ary f1el~8 not.Jtnly 
obvious but paramo'U...!.'o./ ( ".!'PIderlining is mine) 
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A little later they added: 
" Nor have the various administrative tiers, and 

hierarchies proved adequate for the purpose. A tendency 

to uphold the man on the spot, a casual approaoh 
·to one's ~wn responsibilities, an assuopt1on ot 
unquestionable superiority of. the administration, a 
feeling of the sanctity of authority and negleot ·or 

indifference on the part of a 8uperior authority may 
prevent a citizen from.obtain1ng justice even at the 

final stage of the administrative system." 
, ~" 

Ul t imat ely ( see paragraphs 22, 2, and 24 ) the slstem which 

they have recommended was that: 
" There should be one authority dealing With oomplaint. 

against the administrative acta of Minister@ 2£ • • 

S,oretar~es to Govetpment at the Oentre apd 1n the 
Stat.s. There should be another authority in eaoh State 
and at the Oentre for dealing with complaints against 

the administrative acts of other Officials. All theae 
\ 

authorities should be independent of ~~e executive 
a8 well as the legielature and the judiciary." 
(the underlining is mine). 

6. Unless, therefore, jurisdiction is g1~en over 
maladministration it seems to me tutile to set up a highll 
paid authority who will only investigate corruption or 
misconduct. As I have already said, there is no written proof 

of corruption or misconduct, and it has to be inferred 

from a variety of circumstances which I have indicated. 

~------~~--~---------~~---~~~-----~----~-~----~-----------~-~-
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.. but beto're ·a· conclusion'ot· ,traud can be drawn several other 
, . 

circumstances have to be taken into aCOOll"+' ~..i 1 t has to be 
, 

faund on whose part the delay ~8 and for what reason - and 
", -

that' too beyond doubt - and here it 18 that it w1ll be 1mpo~8ible 

upon'the'definition .9.1' misoonduct and corruption to fix the 
; ... : 

,)". 

responsibility whereas if' maladmin1st~tion iB inoluded, the 

oftioera respollsi ble tor the .action "1fouJ.d' themBttl vea )lave to 
o • (.: .... 

explB1tl the '4elay' or negl.igen~a as the caee mq be or taoe' a 
, "'\'; , ' I 

possible OOnClU8ion of maladministration itaelf and, in some 
\ '~ 

ca8ee, of oor~tiol1'. They are the true repositories of the .... ' 

knovledge of what happined in th'e Secretariat which ia not On 
• " • • \.' .r .. . .i ' ,," '., r '. 

the tileBalso.lt"e ok! 'Ii them 'we cut "o'l.f ~from 'the LokpaJ. the 

ma1n eou.:fc. of' .vidence. 
'J. 

"'~-'~'"'' I .. \ ~ 

~ . ,. .~ , ...... ~:~.'. .V ' 

7. It'ma1~dmini8trat~on.. 18 the .8Ubjeoi;,~~, t~"e.~t~tion 
. then neciiut&fi!y the Se~.tarie~"muat be brought within the 

\\ '. . " . 
, ...... ... ,.~ .. ', '-"';'" , 

juri8diot~Oll of the Lo~al~ Her,e' again,' the A.R.C. (.Administrative 
_II • ~ •• '" ~ -:-..... • ... _ ~~ A'" ;w 

lteto1'Dl8' Oommission) haa con8J.de:red all "~.h8 pos8'.ble objeotions 
~ I .. - • .... ' .. 

to t~8 sch_fIt and tabUlated them iri." parigraph. 17 'ot the r~9rt • . . ~} " . ,. 

The .l.R.C. eXplained tJi. reason why th'''' d:.8i;~ed that the ;. 
. , , ." -., , : . ."~ ~'_. . .._0. -I 

Secretaries sh·,uld be included in t)'aragraph24':\'0:f their report .,' 

which will repay rc~At~g and one ot their rea*ons was a8 
to110 .. e,- , . 

" A word may be re.1d abO~~ ,our deols1cn to 1m4u4 •.. 
~~:"'" ')~i .... .' .. ..!.-- .. '. 1.."'-

Secretaries t'''ac'~1one: alor..; with tr..\.Jee 01' Ministers , , ."'....,.., .... 
in the jurisdiction ot" .the Lokpal: .. We' have taken this 

." . ,.1 J'l' ~ 

decision beC£l1Be we feel that,ca;t:':the ·1n-e1 at whiCh 

M~~eter~ ~~d Secretaries tunction, it *1gh~ 'often be 

l ' ~1~fie·"'.t to d,~1de 'Where the . .role of oJ1ef1motj,ona17 
.~ .' - - ... .-

ends ~J. that ot the other b6gina.' The line of' ----- .. ---............. ~------ _ ...... - ------. - ---------~ .. ---.... 
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demarcation between the responsibilities and influence 

of the Minister and Secretary is thin; in any case much 

depends on their personal equation and personality and it 

is moat likely that in many a case the determination 

of responsibilities of both of them would be involved." 

8. . As stated above sinoe no Minister has any authority 

to pass an executive order, and all. enforceable orderaare 

issued under the signature of theexecut1ve o~f1ce~ in the 

name of the head of the State though they act in accordance 

wi th the, direotion of the Minister, no court can inquire 
• • I 

intc the 'question as to what ad'9'1ce has been tendered by the ". 
Minister to the head of tne State. I oannot. there~o~ •• 

UDderetand how the Loltpal. can function even in the limited 

area of corruption or misconduct unless the Secreta2:7'who 

issues the orders i8 allowed to be made a party. One must 

look at the problem from the point of view of a o1t1&~ 
who only reoeives an order not •• an signed by'the offioer 

passing it but ... by a eubo~inate without any inkling 

as to what ie'in tbe file or whose is the wil~ that 

~t.d in the order and it is at any time poor solaoe 

to a citizen alleging corruption if his grievance remains 

beciUBe th.~iniater says that he did not authorise the 

passing ot tnat order or that ~hat he authorieed was 
mi8undera~d. 

9. 
II 

Ol. 11(2) ot the B.1l.l moreover saytJ that 

!he Lokpal ehsl.l not inquire into any act, or 

conduot, o~ any person other than a publio man 

except in 80 far as he considers it necessary so 
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-, 

to do for the purpose. of his inquiry into aD.1 

alles-tion ot misoonduot against a public man." 
If in the oour.e of a complaint against a linister or a 

M.mberof Parliament th" Lokpal finds that ind.ed the Member 
of Parliament did Dot require any action to be taken or 

did not authori •• it. acoording to the •• ction h. would 

mer.ly ha.e to say 80 Bnd say nothing about the p.rson reall, 
responsible tor suoh aotion however muoh it may amount to 

misoonduot. This w111 leave the citimen'B grie.anoe where 
it 'as. I have aotually found within ID1 .xperienoe in 

.e •• ral oases which passed throu~h my hands in the 
Mabarashtra State that initially a citimen always oomplain. 

againet the Seoretar,y. but because the order iosues under 
his Signature when I oalled for the file Bnd examined the 
Seoretary oonoerned, the oonclusion to whioh I oame wae that 
the action taken by the Secretary wae not hie and in such 
oaees I have direoted that party to be joined. Dut under the 
Lokpal Bill that oannot be done and I think it i~ likely to 
work much injuatic •• Unfortunately, by virtue of Seotions 10(2; 

and 14(t) my Aot forbids reterence to the facts of 
these oaeee. (See the Naharashtra Lokayukta and 
Upa-Lokayuktae Act, 1971, otherwise I oould give details.) 

10. Thie leade me to make one more observation. In the 

enti~. 5 years ot the functioning of the oftice of the 
- . 

Lokayukta in Maharaehtra though the Secretary or Deputy 
Secretary has inYDriably been made a tormal PBriy becauBe 
the order 1e ei~ed by him. exoepting in one or two c .... 

there was not even 8 8uspioion that such Seoretary or 

-~~-----~--------~--~--~--~~-~~-----~--~------~---



·.---ttl' -----------.... -------~ .. -... .... ---------...... ----...... -.. ---------'f"'~ .. -, . 
I).put, SeoretaZ7 .. a gull ty of oorruption· or maladmt'hl.tratlon • 

• . , 
There ha.e been oooaalone in half-a-dosen oaee. where 
S.oretarie. of different rank~ hay. oome to me and asked 
whether they oannot hav, a oOPY of the order or of the gilt ot 
my t1ndi~. 10 that their good name oan b, oleared. Of oouree, 
the Act forbids it but I 8ay thi. here because I think in most 
at 'the oa.e. the Lokayukta haa help,d to olear the good name 
of a Seoretary and there hal not been a e1nele oase where 
the Lokayukta has h,ld a Seoretary guilty so far as any . 

oorruption or maladministration is ooncerned, It is a 
tribut, to our permanent I,rvice and for this very rea.on 
I lay that it will be more for the benefit of the Seoretarie. 
in mOBt oa.,. to haTe their aotion .orutini.ed by a high 
authority ind,ptndent of the legislature, the exeoutive or 
the judioiary. They need not fear that it will ~eooil against 
their interest. 
11. One of the stook arguments whioh 19 always advanoed and 
wae advanced when we asked for amendments to our Aot (as our 
annual reports will show) io that giving juriadiotion' over 
maladmin1.trBt1on and inolv,ding Beoretar1eo wi thin the ambit 
of the Lok&JUktats jurisdiction would lead to Auch a spate of 
work before the Loltayukta' that he would not be able to oope 
with it. A 81milnr argument .as advanoed regarding the Loltpal 
and I think waa Bufi'iolently mpelled by the A.R. O. itself in 
para 19 of its report when they said I 

" W. do not, therefore, anticipate that the institution 
would be overwhelmed by the number of oomplaintl it would 

-------------~------------------~-~--------------~--------------
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be reoeivins. Over. period of a few yeare, the general 

publio will beoome aooultomed to the working ot the 

.ystem and realiae the futility of approaohing the 

-1bl~itution 1n o •• e. whioh do not need its attention 

or 1n whioh the oomplaints are not cenuine. Apart trom 

thi., WI oonlider that. ~y a 8uitable diviaion ot funo-
tiona between thl in8titution and other tunotionarie. 
to deal with oitieena' grievanoe.,1t would be p088ible 

I 

to diltribute the workload in auch a manner that all 

the tunotionariee can do adequate justioe to the 
oomplaints they reoeive." 

, , . 

Throughout theae fi V8 years the IiokBJ"Ukta and 

th ... ~JJ~er-Loka7Ukta have been able to oope with all the 
.'...... . ... ~ .. ,;. 

, '1' 
work that,haa oome before them and'no signi:tioant 

arreare have been lett OTerat the end of each year. 
Of course, the Lokpalta jurisdiction will be over a muoh 

wider territory but the number of persons plaoed under 

his jurisdiction .oul~ be very muoh smaller -not exoeeding 

ten thousand at the moa~ whereas the Lokayukta and 
the Upa-Lokayukta's jurisdiction oovera nearly 200,000 

"public s.rTants~ 
12. The other objection aleo originally raisld in the 

oase of the MaharsLlhtra Aot was that the juri8dtotion over 

maladministration would lead to serious'interferenoe with 
governmental work in the Secretariat and at ieaat in 

developmental activities. This objeotion weealeo aonaidered 
by the-A.R.O. nnd,they oategorioally turned it down in the 

I tollowint;; worde .-
-"-- '.' _, .... , __ "., liDr are we impre"Aed by the argument that regulatory 

--~----~-------------~-~-------------------~~----------------
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check on the actions of the executive in the 
disoretionary field will lead to serious delays in 
developmental activities or will promote a feeling 
of demoralisation in, or ha-ve a cramping effect on 
the administration. We strongly feel that this 
malaise in adm~stration mainly arises more from a 
sense of frustration or lack of appreciation of 
good work done and from an exaggerated. image of 
corruption, inefficiency and lack of integrit7 

. I 

~ent in the public mind than from actual .... 
investigation into 'complaints submitted by oitizens. 
We have every reason to believe that the working of 
such an institution will in the long run rectify and 
thus restore the', oorrect image of the· administration. 

create public confidence in its integrity, and 
thereby promote, rather than impede, the prop-ess 

of our developmental activ1tlea •••••• The institution 
Y1ll thus be a proteotion for, and a 8~uroe of 
strength rather than a disoouragement to an hone8t~ 
otficial whose susceptibilities alone are germane 
in this context." ( para 19). 

1 ,. I have dwel,t at Bome length on this point because it 
Beems to me that this Bill makes a radical departure trom the 
tbiUkiut on the question ot citizens' grievances of at least 
the last 15 years vlthout aSSigning any reasons or meeting 

any of the pOinte made by the Sauthanam Committee or the 
A.R.C. report tor making such a departure. It 8eem. to me that 

without including the subjeot of,maladmin1stration and giving 

---_ .. -..----.-,------------------------------------- . -----...... 
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the LokpF1l jurisdiction dver:: t:he Beoret'rics the Act will 

DeTer achieve the obj ect whl·ch it i8 intended to Bohle"le. 

Indettd the experiment in a wuy has already been trled by the 

establiahment of the Vigll11noe Conuniovion and every time 

Parliament oonsidered the subj eot they fO\lllrt that the 

Vigilanoe COlllmission had failell to eradicate oorruption. 

The prinoipal reason is that their jurisdiction wae very 

limited. It has to be en1o.rtr,ed as the Santhan8111 Heport and 

the A.R.C. both impreou upon us. 

14. Then I turn to another aspeot to whioh we have 

also drawn thp. attention of the State Government when we 

suggested amendments to the j·llJ.haroshtra LokRyukta and 

Upa-Lokayuktae Aot, 1971. In foreign oountries, apart from 

independent investigative agenoies the ombudsman 18 aanisted 

by El powerful set of researchers and legal advisers whioh 

experiment hoa Ilot been trie r1 in any State in Indiu nor 1e 1 t 

to be found provided for, in the present Lokpa1 TIill or 

in any other previous Di1la. Of course, the Lokpal will be a 

high judicia.l authority who is expeoted to know the law and 

does know 1 t in large measure , but funct toninG na n jud/:e 

one has most often the advantBge of listening to powerful 

arguments on either side in a case and detel'Ul1ninr: whioh 

side ia right. The prooeSE: of arrivinG at the truth is much 

8imp1ified thereby. Occasionally also grave question. of doubt. 

or diffioulty ha"le arisen under the Lokayukta Acts and will 

arise under the Lokpal Act if paoDod.To many 8uch questions, 

the answer is sometimes uncertain to the be.t legal minda, for 
of 

instanoe, whether a man 1e n public servant within the meaning/ 

.-----------------~---~~----~~~-~---- -----~-----~---------
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3ection 21 of the Indian Penal CQd~ ( see, cl.2{h) ~ or the 

9Jt..'.ct meaning' of the word 'as~ociat,es 'in cJ.ause '( 'H 0). 

tt i" too generic aD expre,:d.on and .the explanation do&.=J 
• • •••• • J 

not rew.olve the difficulty but perhaps mak~B ~~ all the 
. \ ~ , 

greate,r by sayiilg that he' would. ble "any p$rson in whom 
.' "I" 

such pubUc man ie interested." ·How difficult it will be 
.. I ',? , ',. 

to determin4t this may be seentrom'one;of,'Phe cases before 

me whioh haa now becomt public and, ;which I refer to in 
&I:.!MJ. ' 

para 18/!,e'!OY,. :tnnumerable such questio~. co~d be 
suggested on a p'Jrusal'dt the Bill. To avoid suoh possible 

., ,'" I 

errors a.r wrong deci91ons, 'which affe,othis jUrisdiction 

I would strongly suggest that the Lokpal should be g1 ven 
, • f f' 

,,' . 
authority as has been' 4one.lnoDla.ny cases in foreign 

, . ! .' ~ 

countr1~to reter the matter for theOPin1~~ of the 
, ; : t, 

\ ' 

Supreme Oourt. In'o~r Second ,,A.mlll8l Report (vide para 14 p. 7) , 
, 

we have made this reoOJll.lllenp.ation to the State Govt.· .and 0 '1'\ 11 

I am happy to state that the State Government accepted it has ' "0 ,00 0 , 

and/even sent us a dreft :B1l1 though -it has not yet beet1 
. II 

placed before the Legislature. It appears 'ti0D,. the , 
'j 

corresporidence tha.t thE' Central Government has agreed to;, 

the amendment. I enclose copicG of the Bill to include 

Section 18-.1 in the ha.ha.raeh~ra Act as draft up by the 

Maharasbtra Government. Similar proVision,in the Lokpal Bill, I 

I 

I think, would not onl.y save time and ener81 of ~he Lokpal.· 

~ ut eliminate any attempt to cause delay by the 

tpublic man' concerned. This was suggested by me to the 

Government on the baeis of the OmbUdsmen's Acts of 

New Zealand, Alberta and Manito?a.. The or1ginal~ of 'the'" 

--------------.. __ .......... _-----------
I r 

~ ~ : ,", :. 
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.~~aid 'O:lbUdsmen t sAets as well as copies of our annual reports 

have been sent for the perusal o"! the Addl.Bo11citor-General 

which can be obtained from him. The correspondenoe marked '0' 
w1~l also answer some of the possible objections to such a 

course. 

15., ,The Bill purports to give some protection,to the 

Lokpal in cl.25. Bub-cl •. (1) is the n~1'mal protection Biven 

to any judicial or q~asi-judic1a1 authority, but I am Dot 

so sure that sub-clausp- (~j Will save the Lokpal from 

proceedinge bei'n@' tsken by way of a writ under the 

Const:l,tut1oD to Ii. High Court o~ the Supreme CO\\rt. All 

the~e o~Aatitutional po~ers as hitherto interpreted by the 

cO'~.rts are oonsiderable and wide. What is more, they 'are 

~t~n a~tempted,to be misused in many cases in order to delay 
decision or defeat the f;lnd1ngs of the.~Lokayukta by either 

" 
stating half truths or concealing faots, and obtainins .nap 

stay orders, as w1tn~9s, what has ~ppened in the latest 

case (puragraphs 18 to 22 b31~v). 

16.-' What I ;have said above may be looked into and no Lokpal 

deciding fairl; aL~uld be harried and delayed \by such possible 
• proceedingc: in the Sl1preme Court or the High Court. But I am . . 

here on another and a more important point. It 18 with the 

extra-judicial criticism and virtual ~ec;s1one of'oa.es b7 the 

Press and the comp1.ainant or the delinquent -80metimes even 

before the Lokayukta or Lokpal appl~ their minds to it -that 

I am concerned. Tho~gh there is a bar of seoreoy against the 

Lokayukta and Lokpal there is none against a party. The Bill aa 

drawn up at present, clearly fixes the number of persons who 

would be subject to the Lokpal'e jurisdiction. !he principal 

eMU, :onsists of all the members 1,Q1' both the Houees of 
\ ' 

__ ~ ___ ~ ___ ~ __ ~__________ aa _____ - -----~,----.-------------~----. 



_______________ ~~_.~_........._-____ .. ________ • ___ , ____ 'ilh" • __ _ 

. . 

Parliament ( I do not mention 'Ministers' beca~e they are 
included in the above) and the legislators' and .. other officials 
of the Union terri tor1es. Since in a !r,~~oracy there is 
always Government by ~arty ~!ci alignments quickly take 'place 

Ol' t:'.r.; sutj u~t, I am afraid that as soon as the Lokpal g1 vee 

a dec1eion against a Member of Parliament or a Union territory 
legislator and especial:!:-y a folinist.ex:., immediately the 
Lokpal's report will become the subject of the most acute 
political oontroversy in Par11am~~~ or ~he relevant 
. , 

legislature, and as a neceesa~ corollary, in the )')\1.",110 and 
. \ . 

the press. On giving his 'findings the pr~e~ will utilise it 
ei ther to'" condemn or congratula-t:o th.e I1okpal. Much ot this 

criticism is hastiJy ::ade, ill-i~onned and without reading 
·the entixl:: text of his findings onoe they beoome published. 

. . 
While the Lokpal is d1rec~~u to keep any information obtained 
by . .m.him in the course of any verification or inquiry 

co~~~,!~ntial by virtue of cl. 20, th~re is nothing to' preTent 

the party arraigned from g1vi~g theW±~est po~sible publicity, 
and this· is wh.at I have noticed in a "":..m1:~r of case. before me 

\ 
and the Upa-Lokayukta in ~aharaehtra. As Boon 'as a complaint • is filed'the gist of it appears in the press even before the 

Lokayuktats office processes it and the Lokayukta or the 

Upa-Lokayukta know about it often in sarbled worde trom the 
, 

Press first of all. Some provision should be eade that both 
sides before the Lokpal A~ aleo ser7ants of Government shall 

keep ~~~ !n~crmatio~ referred to in c1.20 confidential. 
17. Whet is still , .. c .... ":!p ~tr.e p.,litical overtones that 
findings will immediately and inevi te.bl~ A+'~:-':-:~~ e!'~. ":"'~ 

Lokpal refers the matter to thePreaident and it is placed 
------.-,--_ .. _-_ ... ..:.-..------------- . ---.. _------,---------._-_ ..... _.-;_. 



-- -~~--------------------~--------~~~------~------

on the table of the Houses of the legislature. 

18. Our experience of five years in thie respect has Dot 
. " 

been happy. Recently I had occasion to give a finding that in 

granting a licenoe to start a rice mill in Bhandara district 

of twlaharashtra State to a person - who certainly cOuJ.d not be 

oommended for uprightness - two Hinisters of the· State 

acted malatide. The licenoe had previously been very 

leg! t1mately refused by a Secretary but the r·lin18ter oonoerned 

granted the lioence beoause the applicant was a powerful 

leader' of a oertain community. in order to. 8eou~~. ~~e8 of 
. . I .'J •• ' ..... - - .... ~ •.• 

that community in the 1972 elections since one'of them (who 

was not a minister during the time of the trial) was . ,. 
standing for election from that very·con8titu.~cy during the 

last elections. The application was recommended by an M.L.C. 

who had made a written endorsement on it and two M.L.A.s 
. .. ~ "'"f.~'\'J":':;'~:' .• ;·'f···~;.:-.:':--:· .. ':~.~: .. ~, . .' .. ~ ...... 

..... , '.~: ... !':'.;" " ,. . . 

had Written a letter to the Nini.ter conoerned, allot whioh 

were on the f11e. One of the Min1st~rs had ceased to be a 

Minister and so under the provisions ot the ~ct coul~ ~t be . . ..... ,_ . ... 
given notice because of the curious defi~t19P of 'Miniater' - ' .. .)., -: '-- ~ ":.: ...•.. 

in section2(h) of the Maharashtra Lokayukta and 
Upa-Lokayuktas Act, 1971. The p·e~e·~;·to· whom the licence 

p"r ,- , 

was granted was certainly not a person whose honesty could be 
. "-'" 

commended as can be seen from paragraphs 7 to 23 of . my 
, ' 

Special Report··.:·a~pinded hereto. The ma.l.afides will be tound 

disculJsecf :tn'· paragraphs 24 to 33 of the report. 

19. The competent authority to whom the report vaa 

B~ilt"on 1st July 1976 and who was bound under section 12(2) 

to intimate or cause to be intimated to the Lokayukta •••••• 

the action taken for compliance with the report lun~e~~1n1ng' 
.... .., 

---------~~----------------------~~---------~-- .-
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is mine) sat tight over the report until July 1977 and then 

too he being the competent authority did not \'lrite to the 

Lokayukta but hiB Secreta~r wrote a lettet :oontain1ng legal 

arguments showing why the order was Hrong and called upon the 

Lokayukta to reconsider it. That 1ms certainl.y not intimating 

or 'causing to be intimated "the action taken for compliance 

with the report lt but an outri€ht oritioism of the report and 

a challenge to 1 t on the merits. Whr.,t is still 1fOrse is that 

the Secretary' ~ letter completely ignored the 4'18i11 f1.nding 

that the , action of the two l':inisters was malafide and for 

that reason the grant of the licence should be set aside. 
When this was pOinted out '(Bee pages 31 to 38) no rep~y was 

ever sent and to this day, section 12 has never been 

comp11ed with by the competent authority. I must add that the 

Chief Nin1st91'S cha.ngerl 'dul'ing the time. U1tima'\ely the 

Lokayukta had no couree left open to him except to make a 

special report under section 12(5) 'to the Governor who under 

8eCt~!.on. 12( 7) of the same Act' was bound to ha.ve it placed 

before each Hauae of the State Legislature. This he did. 

20. By then the competent authority had changed in that 

a new Ohief lwlinister had come as I hp.ve s£I,1d and in the 

explanatory note appended to the report he simply negatived 

a11 the findings of the Lokayukta (vid.e sub-para.2 of para 3) 

which in the law he ha.d no jurisdiction to do. He merely 

substituted his Olm opinion (See para 3 (2nd sub-para) and 

para 4) for that of 'the LokaJ~ta (see pages 3 and 4). What 

is more they appended to tte explanatory note the 

explanations of the two arraigned Ministers and to my 

I _____ -------~-----------.. --... ---~----~-....... --------............. ------- _, 
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amazement one of them said that my report w&sotivated and 

the motive suggested has only to be read to see how puerile 

it is. (Vide p.14 paragraph' of Shr1 N.K.Tirpude's letter 

to the Chief Minister dated 11th July 1977.) In the first 

place there is no provieion for appending doouments to the 

explanatory note like ,this but virtually the tormer Minister 

suggested that I ae prejudioed agaiilst him because when I 

was practisins ea an advocate I used to appear a& Counsel 

on behalf D-r th.e Nagpur Electricity Co. and against the 

Oom~ls.Labour Union, and in ~ome oases (he doe8 not 
. ' 

specify tAe number or the names of the parties or &n1 facts 

trom Whioh such oasee can be ident1~1ed) "there u8ed ~o be 

clashes in the court between him and the otfice b6arere ot 

the Workers' Union". He does not say that he was an otfioe 

bear-.r but what he says is that the Union was working under 

hi& guidance "and therefore I was prejudiced against him." 

, 21. How ridiculous the moti".e sucgested 1e Olm be 

gauged from the fact that I was appointed a judge in 1955, 
beoame Chief Justioe in 1966, retired in 1972 and have been 

working &8 Loka)"Ukta since the laet fin 7eara. That makes' 

more than 22 7ear8& )'I.o..-eover, before I took over a8 a Judge, 

for a oonsiderable number of years I had ceased to take 

cases in t.he Industrial courts nor do I reme'mber the 

particular case or cBseswh:lch the ex-Minister bas 

accurately rememberwd bat ~t whioh he giTes no details. 

Not a Bingle paper was produced and no reterence was made 
, 

beyond mere allegations. Nov this undoubtedly amounts _t.O" .... 
attributing a"l'oul "motive to the Lokayukta. The report 

---~--------,--------,-------------+~--------------------------
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1mmed1~tely became the subject of an acute political 

controversy between the ruling party ir.l the State and the 

Opposition and the prese on either side took it up with 

equal alacrity, and repeated the allegations. 

22.· The debate in the assembly was acrimonious in the 

extreme and several unworthy allegations were made against 

the Lokayukta.. I carefully cOI'tsidered these allegations 

but I was helpless becauee saying anything against the 
. . 

discussion in the asnembly would 1lQlllediately amount to a 

breach of privilege of the House and I had to keep absolutely 

quiet with. the result that· t.h.e press and the public thought 
' .. 

that I bad nothing to say. The preas 'We .quaJ.l.y veheinetrl-

in oondemning the Lokayukta perhaps e{~ged on by some of those 

Jl1inieters. To this day I.·havenot issued any statement or 

said a 8in€;].e word. aga.inst any comment in the press because 

judges do not enter into t the arena of controversy' exc~J>t, .. : ... ,/ -_..... ~, ....... ~ 

. in one particularly scurr1lo~scase. ~here .I 18eu~d ~otice 
under section 15(2) of the l·;aharaahtra Aot and the editor 

and publisher has virtually expressed regret though he has 

qualified it by saying u:.lf the Lokayukta feels insulted 1" ... -""'... .... 

This i8 truly a trial by Preas and the logislature of a 

person who cannot defend himself end 1~whollyundem.ocratic • 
.... ~ .. ~ 

....... ~::. ~~.:. ~ '':~ 

Now if this is the position of t118'"t-okByUkta in a 

State u.non what the Chief l'aniet.er himseLf dubbed was a. minor 

matter, I yonder whRt is going to be the position of the 

Lokpal ,.,ho has jurisdiction ol.ly to try political leaders of 

Parliament and Union ad,Qlin1stered' ·s-tate l-e-gij1-;t~;~·. I f~~ei·· 
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very strongly that somepl"oviaion m\u~t be made that 

Parliament and legislatvree will not diseuse the Iller! ta of 

the case nor any matter extraneous to the report such ae 
• I .. "\ 

the attribution of motive to him after a. reror-t is ma.de. 

If P~rliament says so everyone would be of course bound by 

the legislation but if any dignity is to be impar,ted to 

the high offioe of Lokpal, such oontroversy should not be 

permitted under the law. 

24. In this connection I may also make another 

observation that though later I~roDo8e to diec.uE:8 thE' 

Bill olause by olause, it i8 clearly suggested by 01.6(5) 

of the Bill, that the Lokpal will be 'of the statue ot the 

OhiefJul!Jtioe ot India and yet onef1nds that in olause 22(4) 

his decision at a trial heldund8r -mat seotion i. b;r 

sub-clause (4) thereof made appeallable to "the High Oourt". 

ThiS, in the first place, is derogatory of the high o:ttic • 

. of the LokpaJ. and instead of "the RiCh Oourt", "the 

Supreme Court" shouJ.d be substituted it at all. Secondly, 

the question ari.es whioh High Oourt ? The Lokpal will oit 

at Delhi., I presume, and .is it to be .upposed that every 

citizen convicted under section .22 wil~ have a right of 

appeal to the Delhi High Court ? No other HiGh Oourt can 

have jurisdiction. Of course, if my first suggestion 11 

acoepted, the second may not be considered. This :I.. also 

the reason why I have mentioned only the Supreme Court 

in my suggestion in para 14 above. 

25. Similarly in c1.21 which inCidentally is identical 
... 

w1 th aection 15 of the Haharashtra. Lokayukta and 
'. . 

-----~~~-------------~~--~~--~----~~-----~--~~-~-~--
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--Upa-Lokayukta. Aot, the Lokpal is gi.en authority to file a 

oomplaint if offenoei under olau ••• 21(1) and (2) are 
oommitt.d. Should suoh an oooasion ari.e. it will 

immediat.ly re.ult in the Lokpal being oalled in evideno. 

and it for no other reBBon, for the reason that he will hay. 

to appear as a witn.s. presumably betore a Magistrate i. 

oaloulated to deter him from ever using suoh a provision and 

to detraot trom his high offioe. He may be orose-examined 

tor aonsiderable lengths of time before a magistrate. In my 

cas. most of them were my subordinate. at one tim, and I 

must have appointed them too. All this is, I think, 

extrerrrely improper having regard to the hi€;h offioe of the 

Lakpal. Imai~ine a OhiefJustioe of India lJeins oalled as a 

witness before a Magistrate in a oomplaint sanotioned to be 

filed by him and being c~Bs-exaJnlned by the aocused's 

ooun.el. Perhaps, a better provieion would be to 8imply suy 

that the Contempt of Courts Aot. shall apply to the Lokpal ae 

1 t aj.Jpliea to oourts, ~n <lppeal lying to . the Supreme Oourt. 

Sinoe the Lokpa1 will most probably be a judge there should 

be no fear that the power to conunit for contempt would eyer 

be abused but the pre.ent provisions of 01.21 are virtually 

a deterrent to the Lokpal to lllake use of them. 

---
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hardl:; nece::lsary in the t'l:l1'.:':,E"J ,'1nd oll.<:ht to lH~ rlelet.(hi: 

understandable, but J en, ot see "rlmt is the %'f-'Q.eon why 

he should not hold All,Y office of trust. Such a l'l·ovj.riOTl 

was in the tiro.Et (rug .ested by ·tlJf' A. R. C. i teelf in 1:!-;etr 

Il1terilll RP-I,ort. Set~ cl~"Jse 3(3)(b) 01' that rlTnft. 1'see 

no rer;!,fJOl1 to de~n.~,rt froLl t.hat draft. The effect of the 

present draft provid.on w1.1J. bf.' drastic in the ~xtreme. 

It if.': tdentioal 1I/:t th section S( b) of 1;he l-lahf.ir~_ahtra J .. at, 
and. to .{~i VEl one eX81Jlple -my· OW'n- 1 t has had the folJ.o'W1nC 

, ..... :, .. 

resul ts 80 far B.S I am concerned. Pr:f.or to aC0.eptanoe of 

the of lice of Lokayukta. I H'es very muoh intoreoted in 

women' s eduos.tioll and. in work for the blind. 

g,nd 

1. I was an honorary meillber of the goVel"11il1g 
body of the Oentral College for ~':omell at 
Hagpur llhicb I IH~lped to esta,bliClh more than 
40 yea.rs ago. 

2. I wBeal.eo fUl honorary trustee and lIlel:!be%" 
of the eovern:2.nr.: hotly of the J .11 .1'ata 
(fJrlR High 8chool at Jfagp\l%'. 

3. I waf! the Hono~ry Chl1irman of the Vtctoria 
Lemorlnl School for tht~ Bl!.nd at Bombay, 

4. a life member of the lin.tiona! Asaoci::"tion 
for the Blin!', nt Rombay of which 1 ''''f'.e 
of~:ere6 the chairm:mehip and }\:"·d u{~reed 
but UfOl) takinG{ offioe as Lok.lyukta 1 had 
to declj.ne. 

lIow all theca were ill t!lP. llF.!.turp. of 'Purely social work 
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01. 5 contd. 
and honorary but I rHld to res:!.".;,ll or refuee to 

comJec~;ion f:mch offices ClI.n h :··.ve u.J. th a.dju(;~h~a ting 

upon the COLlduct of f-ubl:L e sprvt~.nts a::; d ~:t' ~.'l.e6 1.1"1 the 

isolate the Lok:""~ru.i.cta. a.no a fortio!".!. ·the lol~pnl 

from all social .i.ntercoli:t'SQ Hl'ld bcne!ioe21t 

nctivi ties find I:!pJ,.e a rnachiw" out of hint ? ~: vE~r'Y 

deleted. Jlhis 'd.ll alr:to hrin~ it in line \<1i tb tlH~ 

A.R.C. draft. Of touree if it invo1.ves pnyaa-mt it 

"r11.1 corne under the wordE "o'fiice of profi til Nh.:i.ch 

I can agree shoulfl l'ot bp permitted. I ha.ve felt 

very muoh the se-verance of my connectl,on l'Tl th the 
t,A""'" 84 .., ,..-

a "~iove orr:;aniso.. tiona some o? whic!.1 {'tlere coro the.n 

:55 or 40 yearn old. As a .,iu(~{:r.e and as Chief Justice 

of Bombay J held tbeae of:~'iceE-l for over 17 yeare but 

I am not su\"" 100ed to do eo a~ Lokayukta. Sud, officAS 

are open today to Judges o"!. tile Supreme and Id.gh 

Courts. 1 can see no l'aBean Hhy such a bn.Y.I should b~ 

:t. as POFJ~,j. ble for ::t 'p.erflo:l to hol.(l these '.)tf.'ices. 
27. Clause 6(2) I do not al~() see any X'Nl:)Oll for putting 

for an~ :f'urthf.'r eu:ploYrlent uwlf'r the Government 

of India or' the:> GoV"at.'nruent or the t~tat~ on CAf.'sing 

to h.o 1.<1. of.fl C8 (J[' LCjqHU. J F;uppose the prov:is1.on 

---~~--~~--~---~---~----~-------~~-~~~~----------~-~~~~~~~ 
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Clause 6(~) .cot!,t,g. 

" .'--... -.. 

.' I " 

.~ 

•· .. r •• 

sprinGs from o,n a.pprehension that 1:h~ .L(lkpal. 

will IJlf',kc ure of his influml(,~ to"mrd ~ th e end 

.. .... 

for furth~r el.llploymEmt under th~ Govern~,!fmt of 
f ' . 

Indi!l.[~ut a,neE! again lat me :re!l',Ji:DdVl(J~E"r}'fhp 1"1'. 
f, . '- .. , ; '" ::.:, :..!':, 

have drt.~fted t~ie Act 'that thel'e tf:' 1)(1 sur.~h bar 

on eqllfll"'y high offlceu euch 'l~ ,hH1e:ea a.nd . 
.. :,' i.J':··'" \ .' . 

I" th~ Supre~e .. Oourt and the CbJ.of .. TuAtioe ot: India • 
. .. '..,. 

, . Noreove;r , I am O\.lre, Parllament will agree' that 
.[ .' 

w1 thl,~n ,theae laet 30 years after Independence 
1 iI. , ", 

there has rarel:r, been a C(\f~e where a Ju.dge has 
.1.,)· ..... 

'ever wtllj sed hin hiGh offlee to canvas dl reotl, 
" ,i 

or tn(J,1re~tly :for another arpointment on his . . '., , 

" 'retiremell1i;_ ' .... hy 1.,13 the offioe of the Lokpal alone 

':0,'::.:. ·single".' out f9 r . the ba.n ? In all pro'bo.bil ~ ty 

a judge n:t,~:me \-:111 be appointed tQ tQe office 

of' Lokpa1, anq, if Parliament a.tl~, thofl~ who m~ 
tb~ Oonstltution could truE.'lt the Judgee Of the 
lli'{3h·Courtp nne! fJupreme Courts. why not trust 

t:fJe Lokprd alF.~ 7 Th., distrust shown In th:i.a 
" . 

, ',I 

clauAe i tl:t~lf derogatee from 1J!hf:" dl'~1 ty of the 

«0 doubt~1n ,th~ ~ahara8htra ~ct also 
." 

ther., ~:/tdpntic81 pro'Vis1~n in 8~ot1oD 4( b) and 

none thp. le~B I did fl";;cep't,{th"tftt'i~e of,,, 
,.£. 

Lokayui;tta but that waa beOaUf;ft there was no 
I 

~--~---~~~--~-~-~~-~~-~~~-~.~-~-~-~~~--~-----------~---~-
'." ... ,a¥" .. ., _:. ' •• , •.•. ., 
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Clau., 6(2) contd : 

other office higher than that of Chief Justice 

which I could p08siblY have accepted and the 

Lokayukta was by express orders of Government 
ranked equal to the Chief Justice. The position 

is different eo far ea the Lokpal is concerned. 

Why should he not subsequently be appointed to one 

of the many offices to foreign countries or as 

Governor of a State dUch to-day, a Judge of the 

-High Court or of ~he Supreme Court can be. I 

sugge8t delet~on of claus. 6(2). 
What I have Baid a.bove must also be viewed 

in the light of the provi8ions of c1.6(1). In the 
original Lokpal Bill of 1968 th.re was provision 

·for appointment to a second term (vid. Clauses ,(1). 
and el.5(1) ) which at l ... t o~f-set the stringent 

provi8ions of ol.'S( ,Hi) thereof. But that . .. 

prov18ionhas now been dropp.d. I doubt if a 

really oapable person will ever aooept the office 

With such limitations - an office which by its 
very nature is going to be a crown of thorne. 

28~ ClaUi' 9(2)(1i). requir.s a little oon.id.ration. It permits 

the Lokpal to s.eure the services of any other 
person or agene7_ Identical provision is to be 

found in the Mallaraehtra .let in section 13( 3) • 

. The wOrdiJl8 o·t the . provision is all right so far ae 
it soes but, in practice, the clause will prove 

almost useless becauoe before engaging the 

----.-.-----------------------.-.------.~-----.------~-~-----~-



"I, 0 
.-~'" -'.~~ .,.-,.-_.-- •. -. .-/~\~ .. -~.-. ~ . ~ . , 

----------------~~~-~--~---~~---~~-~---~--~--------
glause 9(2)(ii) contd: 

4 
l~ 

services of any other person or agency the Lokpal 

will have to secure the financial sanction from 
Government (as the Lokayulc~a has been required to 
do) and immediately the L~kpal aska for that 
sanotion be is asked to explain most often by a 
Deputy Secretary why he requires the sanction and 
as otten than not, the 8anotion takes aeveral 
m()nthe. to·-be granted. Is be to keep a oase pending 

. till he gets the sanction or h1m8 elf run the risk 

"'of securing the :t>eraon or agencY' first and ·hope 
for payment of the additio~ ezpenditure involved 
~ater on. Secondly, is he expected to explain why 

he needs such a person or agency. which goes to 
the -very root of the oonfiden1;1al nature of the 
inquiry he is to make. -I t~1nk 'eome proVision must 
be made by the :Bil~ i teelf t~.n8Ur. that the 
expend1 ture inourred' by Lokpal-under 01.. 9( 2) ( 1) 

will be reimbursed by Government ,upon a oertificate 
issued by him without giving reasons. 

What I have said above alao gives rise to 
another problem which experienoe tell. me, often arises 

For several items of 'petty expenditure one has first to 

go to Govt. for sanction, and it all depends upon 
.".- " 

the mood in which the Finance department i8 at that 

time whether they will sanction i ~ ... o:r not. All th1a is 
~ _. 

a eevere clog -.upon the :fndep'endence of the Lokpal' 8 

,_.... --- - --......- .. -----....... -----~--------.. -------------.---.. -
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( 

clause 9(2) (ii) '"eon~dz 

f.Qnctioning. Fortunately, in Maharaehtra we have 

8ucceeded in one small matter in getting a 

sumptuary allowance at least to entertain the 

visiting dignitaries such as Ombudsmen of· foreign 

oountries but I am not here on ,that ,minor 

question. I am here upon an ~~portant.:.~".t..~.r:; __ : 
of principle. In the Bigh Courts we make out an 

annu~' budget and send it to the Government and the 

Government sanctions it 8ubjeat to a disoreti"on 
". . I 

" with the Chief Justice to utilise moneys under 
one head if thej can be spared under another 

'. head, and, therefore, the High Court i8 not 
required to go to the Government every time 

t~~ 8~me new item of expenditure. Some such 
provision should be made in the ca8e ot the Lokpal 

who should not be made to depend for every rupee 

he spen~8 upon several individual sanctions to 

be obtained from the Financ.e department for 
.each 1 tam. fhis ie, in my opinion, a matter of 

?ital importance and can cause much irritation 
. undermine 

and worry to the Lokpal and mar/his independence 

and judgment especi~lly if' an inquiry is pending 
I 

asainst a powerful Minister. 

~. In the provisions of clause 12(1) one finds the word.s 

"other than a publj.c l!Iervant" which means that 
one member of Parliament cannot complain against 

___ ~ _____ " ______ -'-'-___ """"' ______________ ._"'n __ _ 
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claus. 12(1) contd. 

another. \~hy ? I have not l>een al:le to understand. 

They have plenty of complaints to make aeainst each 

other in Parliament which we read about in the papers 

but before the Lokpal they are barred from nlPking a 

complaint against another ~1 ~P. Such a provision may 
~ 

perhaps be supportable if oivil servants are incltned 

Within the ambit of the Lokpal's jurisdiction on the 

ground that the Civil Service is a hierarchy and it 

1s disruptive of the discipline of such a service it a 

junior officer is'allowed to complain aga1nct a senior 

officer but such a principle ce.nnot apply in the caa. 

0' any category of "public man" as defined 1n the 
Lokpal Bill. In· the Ne.h.arashtra Act there is a silllilar 

provision in sec.9(1)(b) but 
(A) there civil servants (vide a8c.2(1) r.ad 

wi th 2(k). are included, and 

(B} the rigour or the provision is 

considerably diluted by GivinC powers to 

the Lokayukta to initiate proceed1nes 

auo motu (see Sec.7(1); 5ec.12(1) and 

sec.12(,'. 
On a comparative study of legislation conc.rning 

Ombudsmen 1n the world, I fin.ct that 1n no Act in other 

countries a.re public servants debarred from oomplaining 

to the Ombudsman against publio servants. 

On the other hand if one scrutinises the 

British Act establishine the Parliamentary 

Commissioner's office, one finds that the very reverae 
. .. _ ..... -- .. 

-~~---~------------~~----~~--~---~~--~~---~---~--
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el,UI' 12(1) cpntd. 

[ 

is the case. 'rh're t110 c)mplaint C8.n only be r:l.ade 

to the Parliam€'ntv ry COLtmifJfdoner if lot l ... enlller of 

Parliament :f'iret scrutinisps the complaint ~nJ.d 

sponsors it on behalf of the citi.zen. lie rnny ,'lith 

prof! t follo~T a middle COl' rSe~lJletil1{: the worda 

"other than a public servunt" in clau.rze 12( 1 ). 

In disTsint.: this clal~se I am aware that 

the words used are "public eervante" (as defjned 

in clause 2(h» as opposed to "public man" (as 

defined in clause 2(C)). ~ut "public servant" is 

given the same meanine as in Section 21, Indian 

Penal Code and if one considers cluuse 12(a) of 

S'ection 21 of Ind.ian P~nal Code I should think 

N.P. sand meml,ers of the ler.;~sl~,ture of Union 

territories woulfl be included unless the very 

tenuous distinction it: sOlJ,ght to be dra~'l1 bet11een 

fecs and allowances. 

'0. Clause 12(3) 

I am etrone'ly 01' oeed to the provisions of 

this clau~e. A oi t:Lzen of,ou,r country being 

required to deposit Ue.1000 as a stake to vO\.1ch 

for the authenticity' ll11d genuineness of bis 
[ 

complaint is virtually GOing to' take 8,·ray the 
, i 

, 

great benefits "TILlch the Act will confer upon t1.w •. 

How many people in I!l(',ia own or can afford to ). 
:,-

stake' 'Rs.1000/- even if their grievance is genuine, 
• / .< ': 

~ . . ---------------.... ---------.. -... ---~ ... --.. -........ --~- ... -..... -.... --~----------
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espec1ally when they have to complain against an 

M.P. or a J.1inister or other hiCh official included 

ln the definition of "public wan." And it must be 

remembered that the citizen ( I won't use the 

. malodoroue term "common :nan") will have to travel 

to Delhi perhaps from far off places and incur 

the cost of staying in Delhi which itself will 

entail prohibitive costs. )loreover, I think the 

Government of Indi~ itaelf has several timea 

oppo.ed the move of the States to increase the 

oourt-teee payable for a writ petitlon before a 
' . 

. High Court under Article 226 of the Constitution. 

These have been deliberately itept low to penni t a 

poor oitimen to approaoh th~ High Oourt. Why 

Ie. 1000 should be deman,ded for an inquiry before 
the Lokpal it is ditfinult to underatand. Under the 

Ilaharashtra Act no tee8whatever are charged aDept 

the coat of Rs.5 entailed in maklng an affidavit. 

If it is the intention to penalise frivolou8 

oomplaints as the reference to olauae 24 Buss •• ta, 

power may be g1ven under 01.24 to award ooate not 

exceeding Rs.i000. One cAn well understand a 

provision tor compensation to a person tal.ely 

involved o~ suoce.dlng in his compla1nt but to ask 

him to depoei t.· suoh a sum or a.ny .~ in adftnoe of 

the enquiry or trial is virtually 111 the nature ot a 

.take or gamble. 'l'here i8 no provision a180 1n. 

olause 24 for splitting up .t~e amount of Re.1000!-
- ---------------------..... -.--------_ .. -.. 



~J' 
------~--------... -------.. -.------.... -.. ---' ... : .. ------... ---..... -~ .. -

~!UI' 12(') cpntd. 

~ .. ~ .. I , 

". 

and awarding anyt~inG leB~ than 1~.1000. Either it 

stands fOI~eited under clause 24(a) or it ie paid 

as compensation to the publio man under cl.24(b) 

or is refunded to the complain~t under 01.24(0). 

There is no provision for'part-foffeiture or 
part-oompenaution or part-re:.fund of the l.UI10unt 

of a.'. 1 000. In my opinion , aaimple provision for 
award.ing coats and/or compenaatQry, ooate not 

exceeding Ra.1000/-Will overoome all theae 
. 

diffioulties and better fulfil the object ot 
the Aot. 

In thi8 conneotion another poi-nt must be 

taken into acoount vim.· that the Act'. when passed 

will be a n." one, will be little un'lter.tood b1 
c1timene and there 1e no aid or repre.entation 

by lawyer. provided for, with the result that 

olause 24 will atill operate even ~hough the 

complaint neTer comee to be decided on the merits 

but is dism1s8ed merely on a preliminary 
objeotion .uch &S limitation or other siwilar 

ground. ' 
While dealing with olause 12, I notice 

with regret thRt there is no power in the Lokpal 

to conduot an inquiry suo motu. This ie very 

essential where for instance a l'l ember of 
Parliament fUes n complaint against another 

.~emb.r of ParliPJDent it is pToh1b1 ted hOY'Ter 

- ---- ----------....---.....-.---.--...----"~---...... - ... --
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Benuine and important it may be. 1 Yl /?Ilwll R case? 

why should the Lokpal not inquire 1r~t(' :i t if 

sufficient and aocurate faote OOL'lF.l to htu kncn/.1."dp:~~ 'j' 

In 8uch a oa.8 a power to take f.l.C'tj CH1 rmo motu i,n 1})p 

Lokpal is a ,Tery useful power. ~{e hevt:' such power 

&iTen under •• etion 7( 1> read with F1~ct:l()n 12( 1) .:md 

12(:5) ot the l·!aharashtr& Act. (tJCA tile 1 net 8fmttmO~ 

of •• 0. 1( 1 ).) I think a provislon i:o til::l ~ eff@(' t 

ahould be incorporated in the LOkpf.tl nill. 

,a. Olawte 17( 2) '\0 Atter the inquiry- 18 oonoludefi tIl,';' fhld iugs 

and/or reoommendationa have to be ~ent to the 
. oomp'.tent author! ty in case thfl oOl.Opln.tr,1t 11:; 

8ubetant1ated and the competent 8utbort ty han i;o 
, 

ezamine the report and OODllJlun1oate to the Lokpal 

-within 3 month. of th. date of the receipt of th~ 

report, the aotion t ... ken o'r proposed to be tul\ee on 

the baai. of the report." Our experienoe of 5 yerlra 

ot working 14entiOal proy1E:11one in eection~ 12( 2) "im' 

(.) of the Kaharaahtra Aot 18 th~t thF! Competent: 

Author! ty .eldom eOJllp11ee wt thin the time l1lentiol""". 

On8 finds in •• veral oases mo'reov'cr that '1 t :i.e not 

the oompe:tent authority trho repIles to tl19 

Lokayukta. but his Secretary and F.~Of!1e t1me~ ~1V"f! the 

"Desk Officer" an he is called. hI Lhp )'lew eret-uIJ 1.t· 

the Seoretariat here. Thie haB ae tUH l'l.,Y :H1.ppellt~.·d lLl 

the caee which I, have alrea.dy r-:d'er:rl!"/l 1;0 in 

paragraph 18 above. It must be el:',~,;r~d t::~t the 
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ollUl' 17(2} oont4. 

oompetent authority alone replies and replies within , 
the time, limit. Seoondly, what if he does not reply 

within the time specified in olaus. 17(2) ? This 

again happened. in the sr-une C"S' whioh I have referred 

to itl lIars 18 ahove. ~~he Secretary to the oompetent 

authority repl:t.ed after noarly sevan and a half months. 

There is nu sanction behind the time limit specified 

in clause 17(2). 

'J. a.aarq&ng olaua, 17(5), 

J~< ,/ 

It opens "'ith the worda flAs Boon ae mHy be" 

and no time is specified. Our experienoe 1. 

r'iahnraehtra flhows th£:,t the lny!n . of thene reports 

before the Houses of tho Leeielllturn is inordinately 

delayed. I do not for B moment BUf.:~t;est tha t the 

Governor or the President haD nnythin to do wJth '-I.: 
~ we".. the del~'.'y taltp,o place art~r the Governor 

paosee the ordor, undRr n~ctlon 12(7) of the 

l'laheraahtrF.l Act ttnd the provisions of olause 17( 5) 
are idefltical with that seotion. l"or example, we 

give the actunl faote Be under! 

1. The First report WBe sent to the Governor 
. on 17th November 197' and was laid 

on the table of the Houses of the 
Legislature on 16.12.1974 

2. The Second report wae submitted to the 
Governor on 30th NOV8mLer 1974 and 
was put up on 9.3.1j76 

1'he Third Report wae made on 19th Maroh 1976 
and hue not yet been putup. 

The l"ourth Heport was mede on 2eth 
April 1977 and hUs not yet been 
put up. 



"; 
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For thlse reaeons I submit that Bome specific time 

1im1 t should he "'ent:J.oned by H11: ch the reporta muet 

. be put up so that tht:dr utili ty and value 1e not 

impaired by cominG up for conoideration in Pflrliament 

years after they are made when they have become 
~L 

atale and Llost all meaning. 

'4. a'nrWw glauB' 2,1 (,) I 

I hnve alres(ly made my ool/Ultenta ill 

para 25 above. 

'5. BiJDj,laW ruardW olause 22(41 I do think that the appeal 
should not "e to tho High Court but to the 

Supreme Oourt in keepinG with the status uf the 

Lokpal or alternatively 1t the H1gh Court 18 

insiated upon, then thfl It1t;h COllrt should be 

epec!tied. The latter position if taken up in the Aot 

iB going to ~untold diffloul ty, cost and 

hardship to the poor c:l. tlzen. 

-------





)ly <I ear Dalal, 

S.P • KOTViu, 
LOKAYllk'I'A 

A-4 hadrune eNnr. Road. 
Opp. ~aohivp.lny[\.nombBy-32. 

Enclooed :1 L' the letter ('11f1 rp.port of the 

Ombudsman of Alberto. about l/h:Loh I juet spok~ to you. 

I woulu very much wish th,..t in our Act Rowe 

provi~lon like 5ec.12(:,) of the Alberta Act (p !)) could 

be insertet'. It \;ould avoid mli tc unrleceADnry effort 

nnd expense in hnvine detcrmlned cOlltroverr.lnl ouentlonA 

of jurisdiction. 

~)hrl H.r. Dalal, 
I.C.!~ •• 

\' t < .. perf' ary, 
La \If ~, .1 u d 1 c J a ry , 
~:nchlvf\l nya, 
Bombay -4 "0 (\32. 

YOllra nincerely. 

sd. n.p.hotvl.ll. 



• 
OFl"lcE l1},' 'I'llE UhPUlJSkAH 

729 centennin1 Duilding 
10015-10' Avenue 
Edmonton, Alberta 
T5JOH 1 

Our Flles P.O.5) 
i' 

loire S.P .1{ otval, 
Loknytll.. to for hnhnrnohtra 
cottarr,e ;~4, Ladnn'e Cllmn Hom'. 
Opp. 6achjv~laYB, 
Bombay :)2, Il1dia. 
Dear i" r.l"otvnl, 

- I 

AdfireBn n1' correspondence 
to the Ombu<1 amant 

Phone: 42'-2251 
j,"ebt'\wry 26. 197'. 

11lOW hr!,VP YlJur letter 01' l"cbrunry 16,1~J73 ariel n]rto your 
letter of Janunry 2Y,197), '"hich mUt't. h'!ve er(lnRed my If,t~;er to you. 

I hrrve looke,! nt 1hf~ fOlll' qV('!BtJ.one \,,.11 I ch you u,/'kerl in your 
letter of JunuFlry 29, and I bf'l.lp'vP "Iy p:rev:toua letter hAD ano,"fered 
all of the£lf!! except ponri bly {. nTH" If ~. I Hill try lln~ n!lower 
those here. 

I om send:tnr you hnl'ewith, In COlll1f'r.tlofl with YOl.lr 
queotion 112, Spccil 1 H"port Lo.1 oJ' the Olll1ludOllll11t to tllf' I,et";tolLLturc. 
'fhi/: d.ealtl \/ith :tJl [T,'lj cntlot) I till:: rr>r!1,tl'ed to Jltukp for 
H "lJeclar:·tory (lrder', !lC lul(\ do~,n in a~eHon 12(2) of my Act. 

I thtnk you 1'111.1 flJ1f 1 1.1'(1 Ju rl(',o'r: fiwfin,; aelJ-expl nntory. 

'l~ldfl arpllcntior l arop,' f)'OI!1 n clwl'l f'llt.:;e to my jUl'lFHHctlon 
by tile Attor/loy GefJr-:r~-ll or 1;11,.. }),.-o,rtncf-I on brltfttf of the jjiniAt"r 
of HurlieJ.p111 Affairn • .flO you will F1e~, 'the learned Ch:t.,..r .JuR1;J.t:e 
found t.h~,t 1 indeefl ~'~"l jur1.n.r1!e1;iofl t(l proceed, mIn in due COllrne 
1 ,,'on a f:ond flP.ttlf:ilIpnt on t 1'lo cnar.. 

I would clraw to your at';f'?lltlorl 1:ill' i llwl rC"""'rl~,., or lfln 
Lordl'lilip at 1:he bottO'1l of pa,~e 19. ',ie le,..1, bere 1;lIr,.'t i.11C"Y Pl'(' I.Uout 
us I~o(,d a aei'int tiOT! 0' 1.11'" rolC" or t he eml)u(l~l1If1n nn 'I'" llf'VP Hf~P'1 

anywhere. 

1 ",ould onl~ nnk th'lt you l'(ltl'l"n 1;l,Jr poy of tltf! rppol't 
to 1IlP. ',rllell it h:,Ir: F.lcrv('!li 1 te Tlur1looe. 'j'h('}'(! \II:lB flueh rt prcnt 
"amant! for it t',:d He Ul!l:, 11"Vf" n v('>ry feu eo ''If'fl lf~ft. '''tlli,~h we 
rerJuire for reft·rence 11' ';1,1:' oj"!".lc r ,. I k,vo rf'tloverl oue f 1'0 1:1 01lT 
preCiO\lG fluP!,ly, no wo"1.<1 " (IV bf; kin,1 n.f1011t;', til retuJ"" it whp'/j you 
h:'ve rinltJ}lerl \-/1th it.It lIIP.y b~ f:ll/lt: yOll wflulll w.lB~' t.o huve it 
copied before you retuT11 it. 

lncldentnl'y, I beli~ve 1 :,111 tile only lllllbudCIIIlfHI j,1l t,h{l 
cOI'I'ofoll,",'eal t'h W}IO, ('0 fnr, h~H" h~'(l to {~O eo COl1rt on t· 1I\~1.tt.CJ'· of 
jUl'!mliction. 1 l'Iny 1\dd, t hn1: hnvill .. +.l1l,., jur1:', ,ant at 1,tlnd h0'8 
removed nll rioubt ii' 11 JlllIal'f'>T" 0 r otl.r.r cnoeH ;:hrr~ I llTtl "\11 tr. ,.,ure 



my jUril.ldiction would h~)Ve ue~!t1 e1lrtllengl'r1 ~ were there not illfuct 
C\ jurl:'1tlcnt on rile in thin prOViJ1Ce, 1!IP.de hy the dh:l.rf Juotice, 
which h··o )lot l,ern u]','ealed. 

110\-1, all to nnoetion # 4 0 1' y01.;1' 1, t-teI' 0 r J ttunry ;!'J, 1 think 
I Iwve nlrPoC\dy Bent YOH 11 1.I.r:t of all pnlll.:i.cn t.1()l't~ OJI tbo l~mbudDma.n. 
You 8pke,t particulJlrly, howevrr, ahout tilly bo\'Ja.: oll'.1,e \:orlclllC of 
OmhudslTwn in CnI1Bl~u. I iiouln rerOll\~'eJ1d to you l'TO f'cfI!:or Ho\·rett' EI 
bOOK, '·fli1.ch you \-lill fint' lioted in the blbllo{~rnphy I aent yoo .• 

If there 1£1 rmytldn .. ["d.h!)?' J cn.n I'r- II) Sr.'lAt, pleaoe do 
not h~f:J.l tu te \;0 .\ et Olf' know. 

Y01\1;'8 very ol"cerely, 

BI1.Oeo. '1.11cClpl1a.n· 
lllllbudomnn. 



L.N .liadkaml 
Ohief Secr9tary 

Hy dear Lok Ayuk ta. 

D.O .1 Io.LPIJ-117,...D-I 
Genr.rnl Adminletrntion DepArtment, 

Sachin.lRy£"Hombay-400 032 
Date(l the 29th June 1973. 

III ease refer 1;0 your It"t I,er to Vnl,..l fme" :eetine 

incorporation of n provioioll 011 th~ lines of Section 12(2) 

of the Albcrtn Ombudsman Act of 1967 ill the j·.nhnrashtra 

Lok ~ukta and lJpR-Lo}u.yuJttaa Act, 1971. 

Government in cono:l.derine amandinG the lmhnranhtra 

Lok Ayukta und UplJ-Loktlyuktaa Act, 1971, 00 fln to 

incorporate the provision Du~,.eeted by you. A drnft lU 11.. 

prepared ill thil; connection nlonc with n statement of 

objecto fln<1 reaeono i8 enclooed. You mny kindly eo throuch 

the }111l and If't me know At un t>urly date whntl1er you 

consider it eui table or would like to AU,'7gest nny 

modlfic:~tiona. 

I understand from Dalrl "hnt you ha.' mp.!ltioned to 

Vhotre, hio Joint Secrf'tary, thnt our Act ref1tlll'er~ further 

amenrlment.e to remove t}lf~ difficulties eXpel'itH1Ce(1 hy you. 

I should he r,ln(l if you ",ould klndly forward your 

EJugc;eotions in the IIWt t,cr co thnt til., nl?ceClsury ln, ::f.nlntion 

for au,en<linf; the Act Cli.n be introduced 'urin.:; the winter 

seso1.011 of the Lo,.:101a ture. 

l~indl re{,;arcle, 

Ohri S.P.Kotval, 
Lok Ayukta, l.ehnr ahtra 8tate, 
A-4, j':ndamr. C:-Hltfl Hoad, 
Bombay. 

Youra Aincerely. 

ad. 

29.('.73 
(L.h.J.a~k(lrn1) 



L.A. Bill lio. of 1973. 

hah.XLVI 

Short 
title 

Nah.XLVI Insertion 
of 1971 of seo. 

1eA in Nah. 
:xLVI of 
1971. 

;Jtatement 

to amend the Naharuc:h trn Loknyuktr- und 
Up~loknyuktae Act, 1971. 

Whereus, J t in expe(lient to amend the HRharaehtn 
Lokayukta and Upn-Lol~ayuli. toe Act. 19'/1, for th~ l'urllO ce 
hereinaftl"r ap!,PBrinc: It 10 herellY enacte!' in the 

, , . 
Twenty-fourth Your (If i.he Hcpublicof Indin an l'o11olls-

1. Thir, Aot may be culled tho f.'luk,rnahtru Loknyukta 

and Upn-Loku.yuktaE.1 (AIlI~:ldHlellt) Act, 1973. 

2. After section 180f tho huharaehtru L(lknyul\ta 

and UpFt-Lokl'yuktnn Act,1971, the fo110"1nC section 

shall be illserte,', n~ll11('ly 1-

of caee to the 
lIi,~h Court on the 
qupsl.ion of 
juriscliction. 

"HA. If at any time ,I t HPPf'Ul'S to the 

Loknyultta tbn1; R "u~(ll.ion of jurlodict1orl lIat: 

arieen, or 11"1 likely to ario r , in :In.v C[l(HJ or 

cla~:~ of cases, the Loltf.lyukto m:,'y t1 rl\\l up U 

etrl'l CUlcnt of 1;)H~ Ctlf:r. and J"efcr t" .. ~ fluf>f:t.lon 

to the I: i,"h Court. 'l'he 11 i,:':h Court ohn11. 

after Bueh henrln" aD 11; rle~mr: fit, df'e1.de 

the question referred to it rUlr) dell vl'r .I tc 

judi':rnent thereon. Every (lucl' Tp.fol'eIlCp. l;lmll 

be decide(~ HE! e>q'(l(lI. tiotl r~lj flU pOll: ihlc 

and elldeavour vha!l be Ilmdc to uullvl'r tl,o 

jud/:,taent IIi thin o:J.x mOlltlto 1'1'0111 Lhe flate Oll 

whlcil t.he reference is IIInde to tltf~ II l:"1i Court. 

A copy of the jud,'',1nent ohllll be oent to the 

Loku;yukta Wlt1er I,"e nenl of 1;hc Court L1P!l tllc 

81 Jl:-> hJrr! of thp. Hed vtrAr. 'the Lokll'yuktn 01' un 

Uva-Lokuyu}ttn ehall then dl f:pOBf.." of UIC ceLlc 

or cll.lr-r. of cuseA Ilccordin;;ly." 



Under SectIon 16(;:) oj' tIle I'la~I,'lrn!Jhtra 

Lokuyukto amI tJpH-r,okf.'Yu!~ tao Act. 1911, e;. copt 

on the .' 'round o'!,' jurinn:i.ct.i(PJ, no pl'oceer1 lugo 

or declllion of the Lokayui~tn or tlv' llpu-Lokay\.1j~ta 

is lioble to be cl1nll ""/~e(l, rev l.c· ·cr1 • rJuat.:lled 

or called fn (1uf'n 1.ion in uny ConTt. In or(ler to 

o.voic1 'Ivi tc Un!, ("ceo: :nry effort, e>:;' ("nr!(" n.ntl delay, 

in havinG determined co"troverlJ tal n\l~:'i;iona 

of jurisdiction by the orr IIn~1.l'S COll rtfJ, J 1; 1::: 

cON1iderecJ nCCOE1rmr,,' to ("I'n blc th e Loi;.,,\yUlt tu 

hirlloelf to IIInkf' a reference to tl:f' Li:h Covrt in 

sui table cuoeo :tlJd 1:0 l'l'ovld c'or inf'xppucdvc 

and opee l1 y dl:1poCJ::l n l' rouc l , references. 



To 
The Under ::Jeoretary' to th~ (loverllIllent 
of l~ahD.rushtra. 
Generol ArJminio trll tion Department, 
Sachivutnya, DOllluey-32. 

Suhj ect: - hnhu~l.lflhtra Lol.nyulcta &. 
U p8~Lokayttk taB Aot 1971 

AmendlJlent to ... ~ 

Heferencel- )'our l~tter J1o.LPL-1173-lJ-I, 
dated 12th N overnLor 197;;. 

Sir, 
1 ala directe(l to reff'l' to yuur Ilforesaid let'ler and 

to etu'! e ae follow~I:-

So far, the jurJedictiol1 of the Lllkn.yulcta or 
the tJpa-Lokeyult ta hflO !lot l,oen chHl1.Ql1ced In BUy court. 
}iut oeverlll lllui tR tions, an melltiorte~ below, are plC10ed by 
the h nhorp EJIl I. ra LO!tflyuk ta nncl 11 pa-Lokayull tae Act, 19'(1 ,upon 
the po'Wero of 1;h~ Lol\.'~yuk ta "tid 1;he tlpn-Lo;cuyuk ta to 
illveoti{;flte nl)(l /IIoe I; 0:1 th('111 Ilffe(·t tll6 i r very jurl"diction 
to d~nl wi th nuell ot.I[les. Tht-Be llllli tutions are lld.f} dOWl! 
in Section n( i)( 1.1) reflf] wi til tho ·~r;, i rd :':chedule, 
Section 8(i)(b), :';ecllon 8<:~) eo fflr Be publJc servants 
referrell to in Dub-clauoe (i v) oj' clnune (k) of ;Ject1on 2 
ore cOllcerlletl ; Section A{S), ::';potion 0(6) nnrl UCCt!Oll ~1, 
11he fruetrlltillC efforts of tllNW llmitntiono flfJ far ns 
hona fide comlllailJuntA Elr~ cotloerne(1 Ip,vo been ". 
:J.' utly expllli!led ill the Anl1unl COllOlllldnte(; Hr.porloJ' the 
Loknyukta and 1.he l'pa-Lollayultta presented reoeJltly to thf' 
Governor of huhlll'/lr.htra, 1U)(1 n nWllhp.l' 0 f DUBf:.cotionn have 
alao beet! mdc for ot.her 1111len(lmentu. 1 t I'my al.f.lo i f'" note'" tlwt I 
the liml tationfl 110 not finfl a plnce .1.11 the Hfljnothnn 
Lol\:nyull ta r:nd tJ pa-Lokayuktao Act. 

In ordf'r 1;0 avoid unncceOPIll'J' cff'ort and eXTlenne 
in I l/1vlII L; 11 etc":,1 l neel co: ,t "overr..i1l1 qllcnti(ltl of JUT I rlt ir.tiol1 
and the cOI·sequcpf;lnl delay :J.T1vnlve(; n rJu6,;'ation IlnA 
made by ti'e J.lo1u'YlJktn to incOTIlliratp t;ldo 8menttrtPlIt In 
the 1·altar·aehtrf:l I,oltnYllkte. fUld lJpu-LokllyuktBa Act. It ,.ma 
our,"'osted on tIlE' linell of til,. l!r(lvleions in the Acts 
l;overn1nc the Ombudsman 1n Albcrt,·.( Cana.nB) unrl lJ e\o( leuland 
Copies of '\;I,e relevnJlt e7.trnctn of the Alberta (CHnRda) 
und 11 cu Ze-aluml Jlctr. ure enclolle,1. 

YU\I1'O fai thJ'\l11y. 

ad. 

l;nclsz CopieR 0 f' the relev(mt 
extracts of the Alberta 
(O:,"n,la) t. J!ew 7.ealnnd Acto. 

(V. II. Deuhnr>m1e) 
ltet?iatrur 
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Albertu Act J O~tion 12(2) 

If any question arinp.f3 HO to vrJ\pther the 

Ouibudsmall hRa jUl'is(liction to illvestll;ate r,ny caee 

01' cla~:, of cflces under tille Act, he may, U' he 

th:!. ll;.e fl t. npply I;u th f-! Supreme COl1 rt of Al berte 

for a lJecle.ratory UT(ler deterll1inilil. the nUeEltion. 

• • • • • 

If any '1\leotion arieen \r!:pther tile Commienioner 

huo jur~r:d ict;1.on to :i.llv8e1;i(:I.l tr. any cnse or class 

of camHI under tilin Act, he nmy, 11' he thlnj~o ,"it, 

upnly to tIle :JlIpreme Court for (\ IJecl£tTn-t;ory Order 

detel'la:l.nin l ; the C1uefltion 111 ~I.ccordnnce with the 

Der.lurntol'Y JUll(l,Inente Act, 19013, nn r1 tllf> l 1rovirdolls 

of' the Act ohllll e:~te}l(l Hud [Ipply accort1in~ly. 



1'0 

- , 
, l 

,-

.J 

No. 16/50/75-Judl. ao •• rnment of India, 
)l1ni.try of Home Aftairs. 

·the "cretJa17 to the GoYernm..ent ot Haharashtra, 
Genlral A4mlnl.tration Department, 
8~oh1Ya1a7.,Bomba7·'2 • 

• 1. Delhi 110001', 'the 15th No.ember, 197'. 
~ lL.· Kartika, 1895. 

"f'l ( 
• I. , .... I 

8ub~eot.- The Maharaehtra Lok~~a and 
Upa-Lokayuktas( Miendment) Bill, 197'. 

• • • 
lir, 

I am direoted to refer to your letter No.LPL-1173-D-I, 
dated thirteenth August, 1973. all the subject mentioned 
abo., and to sny that there is no objeotion to the Btate-
Go.ernment aponBoring the Hahllraahtra Loknyukta arld 
Upa-LokaJUkta (Amendment) lUll, t97~. The fol.lowing 
ob.erTation is, hoveTer, made for the consideration of the 
State Government 1-

The amendments proposed seem to empower the 
Lokqukta to make a reference to the High Court 
where a question of jurisdiction of the Lol.ayukta 
or Upa-Lokayukta arisee.Consequently, ohaneee relatin& 
to non-disololJUre of the identity ot the compll:1iJ1nnt 
and publio aertanto, uhere such ta a reterenoe beoomes 
neoeerJary are also being made. ~o far ae the 
question of doing awny with the Deorecy of the 
parties or public servantn is concerned, while there 
may not be any object1orl lega11:;, tho propriety of 
doing 80, when general's theae are protectel1 , [leOmB 
open to 'lueetion. It limy be desirable to explore 
the possibility whether a referenoe in ouch 
oircUMstanoes oan~ot be made without disclosinG the 
names. The persona 1n Buch reference could be 
mentioned as A,B,C,D to oonsider whether seorecy 
can .till not be main~ined of the parties or the 
publio servants. 

Yours faithfull,. 

sd. 
(R.V.sudevan) 

Del'uty Oeoretnrl to the Gevt. of India. 



Dratt. 

Alb.n. Act S.ction 12(2) 

If any queation a1'iae. a. to whether the 

Ombud.man has jurisdiotion to inve.tigat. any c ••• 
or c1a •• of ca.e. under this Act, he may, it he 

thinks fit, apply to the Supreme COUI't ot A1 b.rta 

for a D.olarator" Order determining the que.tion. 

• • • 

S.!.ct10n 1 11 7) 

It any question arises whether the Oommissioner 

haa jurisdiotion to inveatigate any caa. or c1a •• 
of oa8e8 under thlE! .lot, he !nay, if he think. fit, 

apply to the Supreme Court for a Declaratory Order 

determining the question in aooordano. with the 

Declaratory judgments Aot, 1908, and the provision. 

of that Aot shall extend and apply accordingly. 

• • • 



To 
Bhri X.P.Nadkarn1 

No. POL 227' 

neoember ", 197'. 

neput7 Seoretary to the Government 
of Maharashtra, 
General Administration Department, 
a.ohiTa18,., Bombay-,2. 

Subject.- ~1e.hnra8htra Lokayukta and Upa-Lokayuktaa 
A,gt ~971t. 
Amen men to the --

Refereaoe.- Your letter No.LPL-117,-D-I 
dated 10th Deoember 197'. 

Sir, 

With referenoe to your aforesaid letter 
I am directed by the LokayUkta and the IJpa-Loknyukta 

to atate as fol1.ow81-
E •• n as it 18. 8e the proposed amendment 

stands a referenoe can be lunde to the High Oourt 
without any furthAr amendment by mentiOning the 

names as A,n,O,D etc 1n the reference that 1s 
to be made by theLokllyukta or theUpa-Loknyukta to the 

High Court, and this will serve the purpose us 

stated in the letter by the Government ot Inuia 
in this reapect. 

~ours faithfully. 

ad. P.K.(Jupte 
Re,p,etrar. 



».0. No.POL 2273 
Junl 25, 197'. 

My dear·Ginwala, 

lIur1ng the lloenil 4:lacuaa1on which we 
had with the Hhdater of ta", "e had not disoussed 

amendment to Seotion iF:! by the addition of Seotion 

ta A( 1), the text of wh:t.oh 1& appended, on the 

aeBWnption that the 1~il1, which had already introduoed 

the amen8ll1ent in the Legislature, Wttl'! pend.ine and that 

only i te paeFJElI.:A waR 8wa1 ted. We understood thereafter 

from Dhotre thot the bill had 1apFled BS eppfl.rently 

the Go'Verllment dJd not want to make pieoemea] allIelldDl~nt 

to the Naharashtra Lokayukta and lJpa-Lokayukta Act. 1 

have spoken t.o Uhotre and he hlle ar.wured me thut the 

amendment will be inr..luded 1.n the f1et of amen"'·'f1Illt., 

whioh are beint.{ drafted. Weo would l)e l~larl to "'(' the 

entire eet of amendIn Jrlte bofore thpy are l'.1naliued for 

being pIaoell l;~roro the L ee;181ature. 

Kind regards, 

Encl. As aboTe 

Shr1 A.A.Ginwal., 
Secretary to Govftrnment, 
La. ~ Jud1ci~ry Department, 
Saohivalaya, 
Bombay -,2. 

Yours ainoerely 

ad. 
25.6.75 

(L.ftl.Nadkarni) 



A>ter section 18 of the prinoipal Aot, the fol10w1ns 

lection shall ue ineerted , namelYI-

" 18-A( t) If at any time it appeare to 

the Lokayukta or, Be th~ CBse ruay be, the 

Upa-LokAyuk ta thAt 8 Q.uestion of juris-

-diction has arieen, or iA lik~ly to 

arise, in any case or clas~ of c~Be8, 

the Loknyul. ta or, ae thp CBee mRy be, the 

Upa-Lokayukta Ulay draw up a etnt;erl1ent of 

the case and refer the question to the 

High Court. 'rhe Hlch Coul't ahn11. after 

such hearlnt: af! lt deems fj t, declt.le thf' 

question referred to l.t and dell ver :to ts 

judgment thereon. Every such 1t'8renCe 

shall be decided as expeditiously ae poociblo 

and endeavour sholl be made to deliver the 

jud{':tIlent within six monthR from tl1e date on 

whioh the referenoe in rl."£1,,, to thf' Hi/':h Court. 

A oony of the Judgnumt shnll he A~nt to the 

Lokayukta or, ae the CRAe may, the 

l1pe.-Lokayukta under the neal of tbe Court llnd 

the 8i{:nature of the Hegiotrnr. 'fhe 

Lokayukta or the Upo.-Loknyuk ta ehall then 

dispose of the CBf:e or elasr- ot aases 

aocord1.nel y. 
(2) The provisions of Bub-section (2) of 

section 10 relating to proceediuGo heing 

oonducted in private and non-dlocloeure of 

id ent.! ty of the complai )Isnt and pub' i c servunt 

.,. " shall not apply to such a r~J,.erence. 



77 Ma1Q NO. 19 

JO!N T a::MMITTEE 01,: THE LOKFi'L BILL, "$77 

MEmorc~"ldum on tho LokprO.. Bl1 ~t 1977, 
submi ttl::, d by th c 011(' f Exec U'C1 ve 
O:>un ci.ll or, DuUli • 

• • • • • 
'lhc prov:1 sion s of the Lokpvl Bill, 1977 

have been tJx,mined. It is .reI t that the daf:initlon 

of the "public menu e.s given in clause 2( g) of the 

Bill m ~ be wi. den\) d so P..S to inClude the Manbe rs of 

the Delhi M etropolit m (buneil (fld the Cbunc1110rs 

of the Delhi Municipril. <brpornt1on '.4 thin its rmb1 t. 

Besides U11 s no othor OODB!!en ts nre of'ftJ red in the 

matter. 



Memo .. No, ?Q 

SU3GESTIONS RECEIVED FRO"" SHRI A.G. NOOHANI, Bo.\BAY 

A.G. Noorani, Esquire. 

lAr. Shyam Nand'an r~'ishra, 
Chairm'an, . 
Joint Committee of Parliament 
on the Lokpal Bill, 
New Delhi. 

Dear Sir, 

93A Miramar, 
3, Nepean Sea Road, 
Bomba y--400036. 
24th October, 1977. 

I have perused the Lokpal Bill introduced in the Lok 
Sabha on July 28, and wish to make a few submission on it 
for consideration by your Committee. The Bill seems to r:1e 
on the whole,to'be a salutary measure and the following 
comments are made in re¢ord to a few features which I feel 
can be improved upon. I should also like to take this 
opportunity of commehting on some of the points which have 

, been made in, the press commeht in regard to the Bill for 
: consideration by your committee. 

I submit that the definition of "misconduct" in Clause 
3 of the Bill should be am.ended. Sub-clause (b) which covers 
abuse ,of position to cause. harm or undue hardship to any other 
person should be extended expressly to include conferment of 
improper benefit or favouritism as well. It should not be 
l~ft to be inferred .from the general definition in sub-clause 
(a). I might point out t,a,t the concept of favouritism has by 
now.acquired a precise meaning as, a"result of the labours 
of variou~'Cormnissions of Inquiry. Clause (c). it would seem. 
makes the actual acquiSition of benefit to the relative or 
associate of a public man or actunl infliction of harm or 
undue hardship to another person as an essential ingredient 
of the offence of misconduct. It is submitted that a public 
man who consciously allows his position to be abused is 
culpable enough. The fact thClt the abuse of his ~osition 
by his relative or associate eventually fails in its purpose 
shoul~ ·be immaterial. It is, therefore, submitt ed that 
Clause (c) should simply read : "If he directly or indirectly 
allows his position as a public man to be taken advantage 
of by any of his relatives or associates". The second part 
of definition which follows in the Bill should be deleted. 

It has been said that Clause (b) is vague since the 
norms of integrity and conduct which are to be followed by 

••• 2/ ... 
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the class of public man to which the public mRn belongs is 
vaque. I submit this is not so. Section 45 of the Army 
Act of 19=<) makes it an offence for any officer, Junior 
Commissioned Officer, VI/arrant Officer tQ behiwe \1 in a manner 
unbecoming his pas ition t1nc] t he character exnect ed of him".-
Section 35 of the Advocates Act 1961 renders an ad¥voc?te 
liable to disciplinaty proceedings if he has been guilty 
of "professional or other misconductll. The oxpression has 
not been defined by statute by the Act bec~use it is not 
susceptible to precise definition. On the other hand the 
norms of conduct expected of an 2dvocate or that of an 
army office:r or a public man ,:1re fairly well-known. The 
expression "misconduct" is fairly well understood as a reSt/It 
of judicial pronouncements. 

In this context,apoint has also been made that the 
definition of "public man" in Clause 2(g) should not include 
legislators as they have no executive powers. The Mudgal 
case shows the necessity for such a provision. Moreover, 
the importance of the M.P. and the M.L.A. has far increased 
in recent years. What hpppened recently in England 
alone suffice to prove the necessity for including the 
Leqislatots in the definition of public man. On November 1, 
1976, the House of Commons appointed a Select Committee 
to "enquire into the conduct and activities of members of 
this House in connection with the affairs of Mr. J.G.L. 
Poulson: to consider whether any such conduct, or activities 
amounted to a contempt of the House or was inconsistent 
with the standards which the House is entitled to expect 
from its members; and to report". This proves, both, that 

I the definition of misconduct in Clause 3( d) in the Bill ' 
is not vague and, secon,~ly, the necessity for including 
Legislators within the ambit of the Lokpal Bill as public 
men. The Select Committee of Parliament, it is respectfully 
submitted,'might in a given case divide on party lines. The 
Lokpal on the other hand, will be able to conduot proceeding 
in e. quiet and impartial manner, thoroughly, and free from 
glare of publicity. ,The fact remains that in the wake of 
the Poulson affair the conduct of some M.Ps was considered 
questionable' QV,eh in a 'Legislature which is ~nown for its 
high ptandards of conduct. ' Now that we are appointing a 
fin'eins,titution like 'the Lokpal, it would be in the fitness 
of things tb include with-in the scope ·of his jurisdiction th 
beha~iour of Legislators as well. They have every thing 
to gain and nothing to lose by such inclusion. For he will 
be abl e to probe into the chqrges .,qu ietl y c1nd impartially. 
On the other hand exclusion of Legislators from the scope 
of the Bill now will only invite public criticism and 
rightly so. I might invite Jttcntion to the 0ditorial in 
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'tThe Times'; (London) of October 20, 1<)76 entitled "Policir'lg 
Parliament~ which elaborately discussed how M.Ps guilty 
of ~isconduct can be br0u~ht to book. In our case we had 
opportunity of laying down an excellent mechanism of the 
office of Lokpal who is, it must be borne in mind, essentially 
a Parliament·ary Institution. He reports to Parliament 
and is essentially an overseer on behalf of the Parliament 
who conducts investigation and reports the facts to 
Parliament. Finally, it has been said that the Chief 
Ministers ought not to be brought within the purview of 
the Act as it offends against the federal principle. I may 
point out that the code of conduct for Central and state 
Ministers published by the Government of India on October 
29, 1964 in ~erms provides in paragraph 6 as follows:-

liThe authority for ensuring the observance of the code 
of conduct will be the Pri.me Minister in the case of Central 
Ministers and the Union Home Minister in the case of Chief 
Ministers, and the Union Home Minister and the Chief Minister 
concerned in the case of state Ministers. The sAid authority 
would follow such procedure as it might deem fit, according 
to the facts and circumstances of each case, for dealing 
with or determining any alleged or suspected breach of 
this code". This code has been followed to this day and it 
is only an extended application of it to include the Chief 
Ministers within the ambit of the Act. The Supreme Court 
Judgement in the case filed by the Chief Minister of Karnataka 
on the Grover Commission is eagerly awiated. If it should 
holo the appointment of the Commission to be valid, it 
would be incongruous to exclude the Chief Ministers from 
the scope of the Bill while allowing the Centre to set up 
Commissions of Inquiry against the Chief Ministers. On the 
other hand, if the court holds the appointment of a 
Commission of Inquiry against the Chief Minister to be 
illegal, there will be no question thon of including the 
Chief Ministers within the scope of thu Lokpal Bill. 

I am grateful to the Committee for this opportunity 
to make the foregoing submissions. 

I r em a in Sir, 

Yours faithfully, 

\ Sd/-A.G. Noorani 



DR. RAM JEE SIN3H 
M~BER OF PARLIAMENT 
(Lok Sabha) 

Memo, N.o. 21 

92,South Avenue, 
New Delhi-lIDOI1. 

Comments and Suggestions on the 
Provisions of the Lokpal Bill, 1977 
reeeived from Dr. Ram Jee Singh. M.P. 

1. aEE.,0 fntment 

Jur isd ict ion, : 

3. '. ' R ep0..!l...: 

4. Courts: 

5. ~oval o.f.. 
k pal:-

6. Lokeal 

7. Enactment: 

'The Lokpal be appointed by the 
President of the Indian Union 
on the basis of Joint consultation 
'of the Chief Justice of India, 
the Prime Minister and the Leader 
of the Opposition. 

The Lokp'al will be empowered to 
enquire into the allegations of 
misconduct t misus e of power of 
the Prime Minister. Members of the 
Council of Ministers and the 
,Minister of'State, Members of the 
Parliament, Chief Mfnister etc. 

The Reports of the LQkpal will be 
presented before the Pa'rliament within 
2 months of:their submission which will 
be discussed. If there is a clear 
charge of fina::cial misappropriation 
against "anybody, he will tender his 

'resignation from the post. 

The report of the Lokpal shall not be 
'challenged in a Court of Law. 

" 

The Lokpal may be removed from 
his office in the manner a Chief Justice 

'is removed. 
The Lokpal Secretariat shall be 
independent and completely under the 
authority and control of the Lokpal. 

The Lokpal Bill 1977 shall be enacted 
and enforced from the 1st Jan.,1978. 

Sd/-Dr. Ram Jee Singh. 



MIQ.! 0 RAN JlD'1 NO. 22 , . 

JoINT CXMMI T'lEE o..T\J T.fi; LOKP'oL BILL, "(:}77. 

No, ............ . 

CHIEF ML~I STEa 
mIW~ 

a gart EiI.. 0, th(; th oct. 1977. 

fuo Lokpal Bill, 1977 (Bill No.88 of 1977) as 
introduced in Lok Sabhr>. on the 28ihJUlY, '1j77 has been 
€xCJJnin ,c:d by thE; $nto (bwmment. 'lho following suggestion 
1s being given for the consideration of the Joint 
O:ml mi. t t€ e. 

It appEl ors that t:C cording to sub-Cl Ws:3 (3) of cluusa 
12 of the Bill the comnl<'.inl1t1t mnking n complaint to the 
Lokncl is re qu1red to d.ep~si t C'. sum of OPE: thou sand 
rup{;€s rod ~oord1ng to the provis1on ot clwse 24 the 
snid sum shall stmo. forf..:.:itt:.d to the Clentral Cb~nun(!lt 
v,hore the compl u;1nt is dismi sse d under a1. QUSe 13( 1)( C) 1. f.l. 
W'len the eomplu.int is fr1vr:)louS dld vcxl1tlous or 1s not 
mnde in gJod faith. "FbrfeituI13 is a pcni.J.ty (fld the rult:s 
of Nnturr~ Justice dcmmd that a p€rson should not b£ 
pen;-li sa d unhe arc}. In C I?SS of for feiture of the EmOun t 
dl;..;P0sit(;)d an opportun1 ty of bb1ng heard filould he m,Q.c 
c ampul sory. 

TI1erefore, it is suggested that smee dtsm1sscl. 
of c. campI ,in t under clnu ~ 13( 1)( C) 1s visL ~ d with the 
penalty of forf'Viture of the ~unt one thousmd rupl..OS 
under clC'llse 24, deposi~d m mlJ.kLng complclnt, it 1s 
~visabla to mc.~ Co prr:!vision in the Bill for giving the 
c')mpl o1n t n re nson ulnu oppc, rtunity of 'bf:i!ng heard h ef'c, re 
Slch forfe itu ro tull:! s pI tC e. 

Sd/ -R. R. ilipta. 



To :-

10 
No.LL.167/77/27 

Government of Meghalaya 
Law Department 

•••• 
Dt. Sh1l1ong, the 1S t Nov enber, 7''. 

ShIi Ramesh Chandra, I. A. S. • 
Chief Secretary, 
Gov ernmen t 0 f M eghal aya, 
A H I L-L_Q_!L~ 

The C111 df L egi ala til va ComDt t tee Off! cer, 
Lok Sabha Stlcretariat (Comml. ttee Branch II). 
P arli9JUent Hou Se Annexe, 
N LiL=-.D E l,.".H. - 1lQQ'll. 

Rt::1f'erenc9: -Lok Sabha S\:;cr~t&.!'1.at No. ~4/77/CIlt ~qt~d 
Scp t.em b'3r 19, 19 77. 

fi1 bj ect ~ - JOIN. OOMl'g T'l'E3 ON fBi LO&& WItI,. 121:Z... 
at r, 

Wi th ref ercnce to the abO! a, I am ~ rEJcted to 

say that the State; Government broadly agree to the proviSions 

of the Lokpal Btll, 1977. However, 1 t h!1s baen observe~ 

from tha p oro sul of the Btll tba t only C111. ef Mini stars Rll'-' 
l'<J..Ps. from the states have beEn broughtun~ar the pu~1ew 

of the Lokpal exclu41ng the Mini stars, msnbers ot Sta te 

L egi sl a 1u reS an~ 0 the r pu W c m. Tha State Gov arnopnt 

feel that such a SiUtation will not be ~eS1.rab1.e an~ suggsst 

for the cons1~erat1on of the Joint OJmr:dtt~6 that the 

provis1uns relat1ng to IncluSion of' Chi or Mlnist.er of tho 

Stu te un~er the au thor.l1¥ of L oilp al m~ be c1el .?tec1. The 

Sta t,e Govemmm t 1 s Stl> a ra te1.y p.xam1n1 ng tha qu €s t1 on of 

setung up a SUit'lble mach1n~ry tor looking Inw the complaints 

aga1ns t Chl ef Him S ter/M1 n1. stars ci" \'h~ sta te Govarl'lffient 

an<'l 0 t her pu b1.1 c lJ I;)n 

1 n SOLle 0 the r Sta teS. 

on the lInE's of sid.lar arrangetuents 

Yours fei thf'u1-1y, 

~/- Ramesh Chan~ra 
Ch1 t.~t SHcretary. 



IWQ NQ. ~. 

IUMlIDTAlJ 
Rli:GI: STJmBI) POST WITH ACK. IDE. 

Fn:>m 

S 
E Fbrt st. Ge:>rge 

14 MadrSS-9 
L 

14AW w4RrMSiT 
Lr. lio. 110§L StGy./77- 3 

So VAm Vl!tU, B. A., B.L., 
Ss:: ret a.ry to Go ve mm a'l t . 

To 

'lhe Olief Legislatl ve <l:>mmltte e Officer 
Pa!'1.1anent House Annexe, ' 
NEW Dll,HI-110001. 

FORT gr. GJl)RGE, MlPRA&1?OOOOO. DA.TEP:WE 21st NQVltlBl:'a. !)77 

Sl. r, 

Slbl- Joint QJDmittee on the I.o~a1. Bi]l, 1977. 

~rJ- 1. 'nIis GovemmElltls D.O. Lr.No.62 35/67-11, 
dated 28.5. 1969 addresSed to the then 
Union Ho~ Hl.nister. 

2. You r L r. No .3/4/77/ (lI, dated 8.9. "'$77 
sidress ed to the <11i ef Jecretaries 0 f all 
til estate Govemm En ts. 

Wl th referEl'l cs to YOur Ie tter sECon d c it ad, I aD d.1 recte1 
to convey the commEnts of the (}lief M:inister of this $ate on the 
Lokl>al Bill as heramder. 

2. 1be definition of 'public ;;la1' under the Lokpal Bill! 1977 i 
inCludes anon g others the 011 ef Ministe r of a staii e ".be wil 
b~ome s.xbject to the jurisd:lction of the Lokpal. and the pr.1me 
Minister. Under Clause 17(2) of the Bill, in case of c~laint 
against ,1he O1ief Minister of a state, it 1s the prime M.1ilistert, 
lilo has to axSJlline the report of the Lo~al ~d take ~t1on on tne 
basis of the r~ort. It viill be ~.:~: tbal:; the O1ief Mm1ster of a 
state 1s made Slbj~t to the control of the prime Minister unde~ 
the Bill. ihe pla::1ng of the Clli0f Minister under the jurisd1C~on 
of the Lokpal appoint ed by the Govemment of ]bella as well as 
under the con t1t>l of the prime Minister is not ~ceptabl e for the-
reatJt)ns indic ated belcnr.-



(1) Under the <lJnstitlltion of Incd.a, the federal 
systen is envisaged by ,.,bieh the O:ntral: Cb'V(;)mm~nt '£nd - . 

Patl.iament have d(1)f:ined jur.i.sdiction and the Stat e c.ovem-
moot and the state Leglslatt.re have their powers mu:nerated.. 
In other w:>rds1 in re~ECt of th e allotted ~hcro, the central 
Govemm en t is ndep a1d~'1 t. of its function s Efld the ~ ate 
Government is indepmdmt of t~s functions. EA~EJpt 'lJlErc thE' 
Q:)nstitutLon specificallY proVider, tne Central G0~e:mm(;1l-~ 
have no supervirory or disciplinary control oVer t'J.9 state 
GoveInncnt. fue federzu structure anbodied in the rnnstltu"':ior 
is the vtJrY basis of the Indian OJnstitution. The provis:1ons 
of'the Bill \ollichm'akB the ChiEf Nimster Subject to the 
contIt>l of the Prime l\finistcr in, the form of comRetmt ellthority 
is opposed to the fedaralsthlctllre em,?odied 'in theo:>n~t1tlltj.()n. 

C1i) ']he Constitution dC)es not vest·. EflY supervirory 
or d1. ~iplinary oon trol by the Union Execu t1. ve o'\T,":>r the 
Council of Ministers of a state enjoying the cont.ldro.ce of the 
state Legisl at1ve AssemblY. PI aCing th'e Clli·at.Mini ster under 
the control of the prime M:fnisteT' tS.thereforeagamst 1be 
~hEllle anbodied in the Cbnstitution •. Under article 164(2) 
of the Q:)nsti tution, th e Council of M:fnisters shall-be.Coll~ti
velY reSponsible to the Legislative AssanblY of a state. ']hE: 
Chi ef Mini st er an d hi s (bunc 11 0 f M1 n1 ster s are, th erefo re, 
responsibl e onlY to the Legislative AssanblY of a state and not 
to anybody else. The Olief Minister of a state is ·not responsible 
to the pIime Minister of India. The Cabinet sYstan ofGOvemmEnt 
under which the o:>uncil of Ministers is responsible to the 
Legislature of the State lmd not Patl.1oJBent, will be rEndered a 
nUllity; if the \' prime Mil1.ister assumes to himself the power of 
tak:lng a::tion 1ri resps::t of a complaint against the Chi sf Minister 
of a stC'te as m.v1saged in t1-J.e Bill. So long as theOli~f Minister 
and his Q:)uncil.of_Minister5 oojoY the confidence ofL8gislatu+,e,. 
,)1ile in office, they are ._. accountable onlY to the LegislaW.re , : 
of the state. 

(iii) ~e Bill seeks to malre an inro ad into the 
Chnsti tution al. concept -of fed§ral struc 1:ll re vesting iirth-e, .. ' 
prime M1nist.ar dis.::ipliparjT2n·d ·administrative control over 
the QliefM1nist~er·;jl)."re~~t of' complaints again:st the Olier 
Minister, ond it is ultra Vites the provisions of th.~Q)nst1-
tut1on. ~e Constitution, as'f'rwed by the founding "rathers·,· 
is a Union o.f . states and E.; nch state has a Sp~iti ed terri to r.r 
ani population ·ani hass~arate executive, responslb1e to'-1,ts 
0\11 Legislature •. Tak1nginto aCcount this ba's1:C·.concEpt em-
bod! ~d in' th e Qmsti tution, the validity of the BiTl in S) far 
as·it inclu.d,es 1oli.thin its ambit the O1iefM:lni~ter, ;cannot be 
9.1 sta1he·cL ,'.' 1b e· o:>ns~ tutLcndoes not -a.ss1~. theresponsibili ty 
of Calling into·as::·count. tfle1'ring Chief Minister to the CEntral 
execu ti ve or even to P atl.i nJnent.-

," ..... 
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3. I am directed to invite ycur attEJltion in this 
conn(J!tlon, to t.'1e D_O. 1 ott cr fj. rst cited, addressed to the 
Cbvell'lment of Jhdia, \i1erei:lithas bem spa::ifiCallypo1nt.;;d 
out that it will be constitu t1.on allY improp er for the (hluf 
Minister of a state to become respon ~ibl(;; to cny one oth ar thEJ1 
the LegLslature of that stz.tc. It waS alse pointcl out in the 
said letter, thL,t it waS dcubtful if any j).icf Min1sterbelong1ng 
to a party d1. ffErent from the pnrty to which t~ prime Minister 
belonged \t,OUld agree to ma.ke himself responsible to the 
prime Mlnister or the Union Home Minister. 

4. Further, complic ations are likt:lY to arise if 
the prime Minister belonging to one politiCal party 1s asked 
to sit in judgElIlent over the condlct of a <l1ief M1n1steY'-belong.. 
ing to an a1tire1.Y different party. This is stat.ed as a ga1 6 roJ. 
possibility and not at all as a renection of anyone's oilttitude. 
Hence, the provision in the Lo~al Bill that the prime Minister 
should control the ellief Minister is likelY to lead to curious 
d1ft'icul ties. 

5. I am to add that there is a proposal under 1he ~tive 
con s1.d.eration of thi s CovemmE!1 t to bring in a legiSl a.tion 
1n the :QI EC e of the TaPlil N adu publiC Man (Criminal. M1. g:! omuc t) 
Ac t, 1973 sLnco rq> eal l3Ci , to set up a statutory machin ery to 
inqu1re into th e ccmpl atnt s again st public men in th1s 
state \b1ch 'WOuld inClude the <hief Min1stor. 8l1table provision 
would be dUlY made in the proposed legislation that EIlY 
c ompl am t again st til e elli ef Mmi st cr W)Ul d be pI EC ed w1 thou t 
del a.v b afore the Council of Mini ste~. 

6 In the ci rcumstanc es, the inclusion of the Olief Mini stE..r 
within the SCope of the Lo~al Bill is not ~cEptable ~d the 
Bill maY be alllended sUi tablY. 

yours fai~llY, 

Sd/-
f')r SECBETARY TO OOVEmMmT. 

24. 11.77. 



Memo. No, 25 

JOINT COMMIlTEE ON THE LQKPAL BILL. 1277. 

Cavu\~ENTS RECEIYFD FROV\ LOK/,YUKI 
Q.TTAR PRAOESH 

I have seen the Lokpal Bill sent to me for comments. 

Broadly speaking two shortcomings h~ve come to my notic~ 
The :irst is that the jurisdiction of Lokpal will cover 
complaints against publicmen only. I feel that it should 
have covered high officials of CenTral Government also Dec!'u:se 
there i~ very little provision to exercise control over 
the actions of many high officials, 
2, As provided in the Bill, the jurisdiction of Special 
Lokpal will cover such complaints as may be specified in 
the warrant of his appointment. It has not been made clear 
as to how it will be decided that·so and so complaints come 
under the warrant. I am of the opinion that two probl~~s 
will arise in this regard. firstly, without consulting 
Lokpal it will not be possible to take a decision in r~gerd 
to a matter not enumerated in the I,ct. Secondly, in case 
a complaint is specified-in the warrant and the class of 
complaint thus covered are not sufficient S~ecial Lokpal 
will not be fully occupied although the number of other 
cIa sses of compla ints rnt. \T be qulte 1 ?rj'~ with the Lokpal 
which if otherwise sent to Special Lokpal will streamline 
the work. Therefore, either a provision should be mAde that 
complaints covered under the warrant will be subject to 
change from time to time or the qu~stion of referring 
complaints to Special Lokp2l shoul~ be left to Lokpal w~o 
would assign the work to Special Lokpal from time to timo 
as may be required. 

(Original in Hindi) 

Sd/-
(Bishamber Dayal) 

Lole ayukt 
Uttar Pradesh 



Mano. No.26. 

JOINT CIMMITTEE 00 THE LOKPAL BILL, 1977. . , 

Chmnepts on r.Q~a1 B1J)~!J977 received trnn 
Slri M.Ran (bps] REddy, M. p. 

. The. presQ'). t mIl . f' more· oomp!'l1'i nsiv.ein 1 ts ~ope 
. and d1f~ers1n uiat'eri al respects from the eaI'1.1er 1 eg1Sl. ation. 
lb~Pr1ine M:lrt1st'er ~d other Gl m.ralMLn! sters, M. pt S and the 

. St~te Chief Miil1sters are snong the p..lblic men who will be 
brought 14thio the purview of the proposed legislat1on. 

~si tion~ t M. pa an d Chief' . MIDi st 91"' i? 

'! The Manbers of parlianent St.lould 'be eXCluded froin the 
p.l1v1.ew of the J3l.11.· TIle M. Ps do not hp.ve to petro lin any 
e~ut1 v'a f\.l1ction s, al'!, as such.. they .~oUld ncot "e m~e to 
g"lSW~. befo re Lokoal. 'may shoUld. be In swerable onlY to 
.p an.1 ~ en t d'l d no t to f¥lY out s1 de au th tr1 ty • 

" .lheconduct of M.p!~ 1s gJvs:zned by the rules of tusLness 
'of t"h~ HoUSe and·the intruSion of EElY other agG'lcy 1«>Uld snount 
tomtertermce in their unfettered freedom to di~harge their 
fUnct10n s in PaI'lianent. SeooncD.Y, .. M. FI'~ 'besides being lagisl~ 
torsara .than.selves,·1nstrummtal in establishing the (bvamulEntfs 
,~ oount ~11it y to the p 00 pI e th rou gh their cpa st 10n s eU:. 

As .regards Chi~ M1nister~ any Etlcpir'y illto 'the.1r oonduct 
by a 0 antral agEnoy would me~ Ell attg: k on federal .prl.nCipl as. 
lh e C11i ef Mint.·s t ar s maY be bE tt er ,I eft to be' taka1 c are 0 f by th e 
Loka;yuktas of the resp 00 ti ve states. 

Inc' u sial! n f state Mini,ners m d Ss;rBtarJ, es 

Depa~mental he a '.s like Sooretarles of tHe GovettlmQl t 
shoUld be brought undl:.::' tile jurisdictic.1 of LOkpal.. ott Sl the 
M1n1sters c:ct on the advice g1.ven by the Secretaries md if . 
it. 1 eads to m1~onduct Secretaries should Slffer. LikElwise 
LO~al.' s jurisdiction :tlould cover MEIlag1.ng Directors of 
iUb11c Cbrp:>rntit>ns. 

R"tro~tiye sffEit 

The BlIl fhoUld not take Co fJli s~ce 0 f comp7- aJn ts cbou t 
m1 ~onduot by the prim EI Mini st()r, Ministers £1ld other hish-ur s 
met,e1.y·dur1ng the last fiVe years. If at all retrospe::tive 
eft~t is to be givEll to the prov.1.s1ons of the all, it shculd 
be 'eDna from 12'1e date of the commtllC all nt of the (bnst1 tntlon. 
Al tem¢ive1Y it \t,Quld bG batter to drop the five year time 
liIni t altogether and 1 et the Iokpal start with a Cl e!S1 al ate 
on new charges of Cr; I!'uption. 

• •• 2/ -
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.Emvisicn for IovestigaUng Machinc~ 

'The most welcome u.S'poct of tho Bill 1s the prov.1s1on that 
tho Lokpal will have hi s. oYJ1 .invest igat:fngm l:Chin elY "nic h lotlll 
enabl"e him to conduc t E:PqJ.iries indepEndEntlY of the Statesl 
fi.1.vastiga~:fng agencies. He will have ,all' the powers of a Civil 
~(')u rt fo r ·~mmor..:1ng .any p eroon, reo eiv1ng evidenc e '0 r arf1'davi t s -
ald :r;5.'r the pi'bduct1.on of my oocumfJlt. Jne of thEfrs'asons for 
the ineffective functioning of the LokaYUkta in Mal.1~·ca.shtrQ. ..l.~ 
that he has ·to depS'l d on the State's invest igating m~'hi.n'ery 
\thich maY not always be above board for obvious reasons • 

. ". .ol;l~Siti6on to b Q ,c on su] te d 10 Lokp ~ 'S "" Ir>1?tm.w.t. 
i The new Bill provides for conSUltation~) before .. the 

appo1n t:m a1 t of the LOKpal by the Pres1dent wi tll th e Chainnan 
of the Rajya Sabha £tld the Speaker of ,the tck Sabh'a. It is not 
known why this earlier commEndable idea of c6ns.nt:1ng the Leader 

: ?f;the OpJQsit1.on has b~en giVq1 Up? It SIbuld be rE1lived.. 

. It \ttlll' no dC?ubt enhanc e the pr est1ge of LokpaJ.," if his 
selection has also ,.the approval mdSlpport of the'oprpsit1on • 

.Gases QXCl';lcled from LQ~8J 's : :11.u:!sdiat,1'pn 

There ~e other :infinnities :in the new Bill. T~ 
spe::1fic categories of cases are sou ght'to be eXCluded from the 
Lokpal '. s juri sdictioD_ t rns e all egjng publiC m1 ~oIiduct that 
ocrurred more than fiVe years ag, end those that already form 
the subject matter of the current spate of spooial.investigations ' 
under the Corrmission of In <p.iry Act. 

Cgnpetent ~~hQr1a~:ltLbar. th e I.okpal JeiQU] d subm1. t h1~ 
~ .... 'j. 

, . , 

. . The 'Lokpal ~oulrisubmit his 'report t.ot h,,· Spea:ke~ of 
the LO.k S~bha or to the House itself anj report on . the Pnme 
Minister. It would defeat the very pUll>0se if tbe t~pott ~ 
is sent to the Prim 0 Mini st cr him ~ '"D..f for pl ~1n 'g. b~fo re th e 
Union Cabin et • 

, Likewise the Loknal' s report on a Olief Minister shoul d 
be submitted to the SpeaKer of. the state AssemblY or the ASSemblY . ~,. itself. .. '.. : 

.. It will be. desirabl b to have stl.east . th ree 1ndi vi,dual 8 
to eXercise the powers of Lokpal instead of ene aspropo~ed, 
consider:ing the vas1ncss of the country and the' poli tic.e,l power 
Ybich (J.:ntral Ministers md the Chief Ministers could wield. ,. 
The appointment of three Lolrpals Could be marie on the lines 
of 8,' bench of th e SJprEJIIle Court consistin g of more than one 
judge. The pr:inciplos unlleI'ly:ing 91c h constitution sruulu ala:> 
@JVCI!1 the const! tution of Lokpru.. 

· .. .lI-



FUni smUll l'i..!oL..!.n.z,l.,Q usc mnol..aln t s 

Undtlr the pI'Ovi sian s of the Bill the maximum a perSJll 
loses whEllhe makes a false o~ frivclous compl a1nt is lb. 1000/-. 
Under SEC tion 2 oj 1 of the IIi ~ia1 PCioLlal Cbdc tho ,,::'.mi rom 6'l1~ fixed 
for making s~h frivolous complaints is from 2 to 7 Vears as 
the c aBe may boo It may "he pMpe'T" +'n 1"1.,.. r.1"!'e or less the 
ssne puniEhmmt for makLng fl."',},e or f~"()-: ot.:s ... ~:::_: !~~ I..o:t tr 
the Lokpel. in viEJ\l1 of the gravity of tho allegations thl,:t maY 
be made md the perg,nalities aga:fn .. ;:; whom such complai.nt3 maY be 
m~e. 

Sd! -M.RBIl Cbpw.. RediY,M, P. 
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JOINT ClJ1MITTKfij 00 TEE LOKPAL BILL" 1977 

00mmE!'l ts ~d sugg .... stions on the 1 ',kpal Bill, 1977 
r~eived from Shri B. X. 1'1 air, M, p. ------

1. The Lokpal shoUld be en inst:l~ution consjsting of three 
peroons. 

2. _Q.1a:tifications: The qualifications sboUld iote defined in 
a p)sitive waY. fJ10Uld be mEn of ~rre'3Toachable character, 
proven g,ili ty EIld long experi91c e. ShoUld be ei thar sitti..l1 g 
Judges of the SJprane Q)urt or Chief Justices of' 6.gb Courts 
or mEl1 qualified to hold these post s. The tunctions Sld 
prOCedure being judie ial. in character, onlY such person s 
CEIl be su1tabl e. L e~er s of opposition a1eoto be 

consUl t ~ f.ci' appoin tm en t. 

3. M~bers of Parlianent to b€ c'VC1udp~. ~~ nthal",.r.l.se, their 
tree, !earJ. ess func tion in g will be hanpered. B:> al so Chief 
Mini::tters of' states as otherw.i.se 1 t violates the principl e of 
tEderaliz. Al reaiY, lOud Cl snour for more C£ld more powers for 
states Sld complaints against constraints flt)m C61tre. Clauso 
3 SJb-Cl !Use (3) to be del etal. states to evolve their own 
~~h1nery. 

~. M i:Gonduct: To be C1 ear1Y defined. As 1 tis , with 
"relatives" "asoociatesl1 , "aYJY other person", "undUe pressureU, 
tl.undue gains", end "hardships", the position rsna:lns ertremSlY 
Vllln arabI e, 

\ 

s. :;taU: The staff sl'k)uld be indep91d(J1t Sld free from 
-cbvernm61 t con trol. Their terms r"ld. con:i1tions to be govern ed 
by rUles laid do~ by Parli(]Tl(nt, 

F-.,. period of I.imitation: F.i. ve years too SlOr'w. To be extEnded 
tb tWEJl ty years, or to applY onlY to future cases. 

7- Amount of deposit: 'ro be raised to Rs.5000/- to c~ck f:d-
VOlous, malicious complain ts. Othcr\l!.. se any interested perron 
vi th a few 1 akhs of rup~ s to IcY by c en make life miserabl 0 
f6r a'lY number of public m a1 out of politic a1. motivations or 
~erS)na1. v91detta or just for the tun of it. 

\ 

~ Peri<9 of Ehglliry; The S1qlliry should be compl et&J 
expeditiouslY. period not to exceed one year in any Case. 
\. 
i 9. Chmpetmt author ity: In rt,!:,~~ '; o~ C"". q".loC ..... 0"1 conc emin~ 
1(~ pr.l.me Minister the competS1t euthority shoUld be a ho1y 
c'onsi stin g of the Chief JustiC e ot India, the Speaker ~f the 
Lok Sab ha, the Ch ainn an 0 f t he Raj ya Sabha a1d the L e en£; rs 
of oppositic:n in the tw Ebuses. , 

••. 2/_ 
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10. punishment: For f~'Lvolous w.d fal 3e complc..ints punishnent 
should be on the lin os as lo.id dov.n in ~tion 211 of the 
Indim P~el Cbde, although it call s for somethm g mor e 
deterrent looking to t.h. g:r<";;lJ'ity of the offe1ce. 

Sd/ - B. K. Nair. 
1 3. '12. 77 '., 
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MEMO, NO. 28. 

COMMENTS OF THf. CHIEF MINISTER OF WEST BENGAL. 

GOVERNMENT OF WEST BEN3AL 
HCME DEPARTMENT 

CS BRANCH. 

No. 22(78-CS 
J1 --29/71. 

From: Shri A.K. Sen, 
Chief Secretary to the Govt. of west ~engal. 

To: Sh:r:i Y. Sahai, Chief Legislative Committee Officer, 
lAk Sapha Secr~tariat (Committee Branch-II),. 
Parliament House Annexe, New Delhi-110001. 

Da,ted Calcutt a, the January, 1978. 

Sub: Joint Committee on the Lokpal Bill. 1977. 

Sir, 

With reference to your lettGr No. 3/4/77/CII dated 
September 8, 1977, I am to conver the following comments of 
the Chief'Minister of West Benga on the draft Bill: 

(i) Clause 4(1) of the draft Bill j)rovides thAt the 
President shall, 9fter conSUltation with the Chief Justice of 
India, the Chairman of the Council of states and the Speaker 
of the House of the People, appoint the Lokpal for the 
purpose of making inquiries in respect of complaints against 
public men, including the Chief Minister of a State. Thus, it 
will be entirely a centrally organised institution. There is 
no provist.n for consultation with a State Governor or the 
elected representatives of the people of a State in the matter 
of holding inquiries against a Chief Minister. In ignoring 
the State Government, the federal structure of the Constitution 
will be impaired. 

(ii) Further, the Lokpal will be inquiring into the 
affairs of public men, duly elected by the people. In effect, 
an executive authority is being set up to probe into allegati~ns 
made against public men elected by popular vote. It has been 
found in thetase of appointment of Judges that consultation by 
the President with the Chief Justice of India, etc., may not, 
in effect, amount to much, if the Central Executive takes a 
determined stand in respect of a particular Judge. It would be 
proper, therefore, to set up a broadbased electoral college 
for election of the Lokpal. There should also be provision 
for his recall if his misconduct is established • 

... 2/-
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(iii.) Under clause 12 of the Billit/is ptoposed 
that the complainant shall deoosit on0 thous.and _upees 
when he lodges a complaint, unless the Lokoal; f.or 
sufficient cause to be recorded in writing, exempts 
the complainant. This provision may actually work to 
the detriment of poor people in the matter of &~e~ing 
redress of their grievances. 

(iv) Under clause 14, the Lokpal i~to forward 
a copy of the complaint to the competent authority. 
Competent .authority has not been prescribed in the c~se 
of som~ public men under clause 2 of the Bill. It is 
absolutely nece~~ary that competent authority is specified 
in respect of all public men in the Bill itself. 

(v) Under clause 26', the Lokpal may, by general 
o~ special order, delegate his ~owers to unspecified 
officers or 'agencies. It is necessary to specify the 
officers or agencies, so that there is' no scooe fcir 
misuse of this provision. 

Yours faithfully, 

Sd/ -A.;:~. Sen 
Chief Secretary to the Govt. of West Bengal. 



To 

Sir, 

MFMO. NO. 29 
---

JOINT CO'WAITTEE ON tHE LOKPAL BILL, 1977. 

Comments ot the Chief Minister of MaharAshtra. . ...... ............. 

GOVERNMENT OF MAHARASHTRA 

No. LPL-1077/387S/129/XI 
Genqral Administrat ion De':\srtmel'lt 
Mahtralaya ' 
Bombay 40003~, 21st J!n.197r.. 

The Chief Legislative Committee Officer, 
Lok Sabha Secretariat (Committee Branch-II), 
?arliament House Annexe, 
Nevil D~lhi··llOOOl. 

Subject:., Joint Committee on Lokpal 9111,1977. 

Reference:.~ Your letter No. 3/4/77/CII dated 
the 8th September, 1977. 

I am directed to state that the Governm~nt of 

Maharashtra has no modification to suggest in the 

Lokpal Bill, 1977. The Chief Minister of MahEr~shtr~ 

has '.b,formed the Union Home Minister accordingly. 

Y01'rs fa:i.thfully 

Sd/-
Under Secret sry to the Govt. cf '"2'1'-:,, t'C'~' ",t ,;.>, 

General Administration Depertr:-!t...pt. 
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MEMO, No, ;p. 
___ ....;J~OlHr QCMMITIEE ON THE LOKPAL BILL,1977. 

Director: 
Shri D.O. Diwan. 

C CopyJ 
CITIZENS t ADVICE BUREAU 

(Regd. ) 

Cor..munity Hall 
(Opposite Super Bazar) 
East Patel Nagar. ' 
New Delhi-110008. 

Dated the 14th March, 1918. 

The Chainnan, 
Joint Committee on the Lokpal Bill, 
Parliament House, NEW ,DELHI. 

MEMORANDtH .REGMDING LOKP.AL BILL. 

Sir, 

I beg to submit the following for your and other 
members' of the Select Committee consideration. 

OUr organisation which I represent was the first 
to be called to tender evidence before the Joint 
Select Committee which was constituted in 1971 to 
consider the Lokpal Blll introduced then. However 
this time I understand that no person or organisation 
is being invited to do so. We however feel that the 
case of the citizens whom of course you also represent 
may in some repsects qo by default particularly on some 
points on which we feel strongly and which could perhaps 
if incorporated in thc Bill to improve it would ,give 
full relief to the citizens in the redressal of their 
grievances. 

(i) The wholesome feature in the previous Blll was 
'consultation' with the leader of the Opposition which 
has becn omitted in clause 4 of this Blll. No particular 
reason has been given for this omission. It 1s suggested 
that the leader bf the opposition should also be one of 
the consultants along with others~ 

(li) In clause 5(d) the ownership in any business by the 
Lokpal is kept in tact. This will give him some kind of 
vested interest still. It is, therefore, suggested that he 
should divest himself of this ownership within a certain 
limited period of time. 

(iii) In clause 8, for appointment of the Special Lokpals 
and Lokpals there is no provision for consultation with the 
Lokpal. It is suggested t hat in the appointmert of any 
addition.l Lokpal he should also be consulted • . 

• •• 2/-
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, (iv) In clause 12(1) public servants have been excluded from 
making any complaints. Surely their complaints as ordinary 
citizens should receive as much consideration as those made by 
fellow "public men' citizens. Of course the administrative 
matters will be excluded from being taken to the Lokpals. 

(v) Clause 12(3) any kind of deposit prescribed for lodging 
a complaint will deter' many weaker section citizens to approach 
the Lokpal howsoever small the amount may be. Besides it will 
increase the work of the Lokpal to sift cases for exemption. 
The Lokpal can of course award deterreot punishment or fines 
if unfounded or fabulous complaints ore made and it would be a 
healthy check on such complaints. As the effectiveness of the 
institution is established the work load will,autbmatically go 
down. 

(vi) In clause 14(1){a) the word 'shall' may be changed to 
tshould' so that the Lokpal exercises his discretion in regard 
to sending the ccse to the competent authorities which might 
in certain cases prejudice the impartial investigation of the 
case. 

(vii) In clause 17(a) it should be added that when informing 
the complainant about the closing of a case, full inform~tion 
with reasons should be afforded to him so that if any further 
material is available with the complainant he COUld. re-submit 
the case to the Lokpal. 

(viii) Clause 24( a) should be changE:d into a "fineltinstead of 
'depos it' • 

(ix) Note on clause 9 - It should be p~ovidedthat Lokpal 
may be able to indent thE: services of the officers to assist 
him with or without the concurrence of the authorities above 
them., 

It is submitted further that the following steps may 
also be indicated in the Rules to make work of the Lokpal 
more effective· and publ1cally recognised: 

(a) 

( b) 

( c) 

He should be able to institute cases as suo moto or 
as reported in newspapers etc. --

The completed cases' should be thrown open to the public 
and the press for study. 

Note 1, Clause 7 provides for the removal of the Lokpal 
as in the' case of the judges of the Supreme Court ' 
and as a 'statutory 'aut'hority it is suggested that 
his removal should also be on par with the- Chief 
Justice of India. 

. •. 3/-



( d) 

( e) 

It should also be provided that the Lokpal should have 
the power to inspect all the offices including courts 
to see that proper procedures are followed and also 
enable him thus to suggest improvements in the laws, 
delays and expense. He could even inspe.t hospitals, 
jails etc. etc. to see that citizens are getting 
proper services. 

Lastly the Lokpal be enjoined and also suggest in all 
cases time bound procedures to afford quick relief to 
the citizens. 

I would very much appreciate and be grateful if an 
opportunity is afforded to me parsonally to discuss the 
above Memorandum as also furthe~ matters arising out of the 
same. 

Thanking you, 
Yours faithfully, 

Sd/-D.D. Diwan 
Director. 
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