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INTItOOUCTION 

I, the Chairman, Committee on Subordinate LcJialation havtna beeII 
authoriled by the Committee to submit the report on their behalf. praeat 
this Seventeenth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittinp held on 2 November. 1992. 9 FebrulJ')', 
15 March. 9 lune. 28 October. 1993, lllanuary. 2S lanuary. 8 September, 
10 October. 1994. The Committee took evidence of the representatives of 
the (i) Ministry of Home Affairs; (ii) Ministry of Finance (Department of 
Revenue); (iii) Ministry of Power; (iv) Ministry of Financ:elNationai 
Housina Bank; and (v) Ministry of Welfare. The Committee wish to 
ezpreu their thanks to the otracers for appearina before the Committee 
and fumishinl the information desired by them. 

3. The Committee considered and adopted this Report at their sittin, 
held on 6 April, 1995. The Minutcs of the sittinp relevant to this Report 
are appended to it. 

4. For facility of reference and convenience. recommendations/observa-
tions of the Committee have been printed in thick type in the body of the 
Report and have also been reproduced in consolidated form in Appendix I 
to the Report. 

NEW DELHI; 

April, 1995 

~ , 1917(s.t.) 

AMALDATrA, 
Chtli",..,.. 

COIfIIfIiItee Oil Subordillate Uguliltioll. 

(v) 



REPORT 
I 

11IE DELHI, ANDAMAN AND NICOBAR ISLANDS POLICE 
SERVICE (AMENDMENT) RULES, 1991 (OSR 162 of 1991) 

(A) 

Rule 5, u ame.,ded, of the Delhi, Andaman I,I1d Nicobar Islands Police 
Service Rules, 1971 read u under:-

"5. Method 01 Recruitment.-{I) Save u otherwise provided in rule 
17. appointments to the Service shan be made by the foliGwin, 
methods. namely:-

(a) SO% of the replar vacancies which occur from time to time in the 
authorised strength of the semce shan be filled by direct recruit-
ment in tbe manner specified ill Part IV of these rules. and 

(b) The remainin, vacancies sball be filled by selection in the 
manner specified in Part V of these rules from amonpt officen 
who are replarly borne on the cadre of Inspcc:ton of Police 
employed in the Union Territory of Delhi and Andaman and 
Nocobar Islands: 

Provided tbat nothin, in this rule shall preclude the Centnl 
. Government from holdin, a vacancy in the service in abeyance: 

Provided further that if sufticieot number of candidatca are IlOl 
available for flllina up the vacancies in the cadre in any year by direct 
recruitment or by promotion in the manner u specifICd in Part IV .or 
Part V of these rulca. the said unfilled direct recruitment quota or 
promotion quota vacancies. u the cue may be. shall be carried 
forward and added to· the corrcapondina direct recruitment vlCandel 
or promotion vacancies u the case may be of the next year (and· to 
subsequent year wbere Dec:cuuy) of beina filled by direct recruit_III 
or promotioD. u the cue may be. in the total number. 

(2) If the eziaenc:iel of public serviee 10 require. the Ceatnl 
Government, may. fOr reUODl to be recorded in writinl and .. 
consultation-widr the CommilaioD. vary the percent. of vacanda 
to be filled by each method u specified in sub-rulc(l)." 

1.2 The sub-rule (2) of rule S ibid seemed to carry the effca at 
erodinl the wbole provisiolll u contained in sub-rule (1) w.k .... 
retortina to the formal amendment of tbe recruitment rules. TIae 
matter wu referred to tbe coaccmed Miailtry of Home Affain for tlicitiaa 
their comments 8JId for iadicatial the i~ when abc vart.IiDe 
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in the percentaJC of vacancies wu m.de durinl the lut three ye.n. In 
tbeir reply d.ted 6 April, 1992, the Ministry st.ted ~ under:-

"Rule 5(2), lIS ,lIb,titaIIH 
No new provision h. been iac:orporated in u~ ul  2 of Rule S. 
The provisions relardinl varyinl the per.centqe of vacancies to be 
filled by each method in consultation with the Commiuion has bee*, 
in existence in the DANI Police Service Rules, 1971, eversince they 
were framed. A copy of the DANI Police Service Rules. 1971 is 
enclosed" for the facility of reference." 

1.3 The Committee considered the above reply of the Ministry at their 
sitting held on 2 November, 1992 .nd noted that the Ministry had not 
indicated the inst.nces when the vari.tion in tho percent.,e of vacancies 
wu made by them durinl the lut three years. With a view to elicit further 
clarific.tion in tbe matter. tbe Committee decided to hear oral evidence of 
the represenllltives of the Ministry. Accordin,ly. the represent.tives of the 
Ministry .ppe.red before the Committee on 9 February. 1993, to tender 
evidence. 

1.4 During evidence, the Special Secretary of the Ministry informed the 
Committee that there was one instance when the variation was made in 
percentage of v.cancies to be filled up by each method in 1991 where 
60 posts in Delhi were brought on tbe cadrc of DANIP under rule S. 

1.S When uked tbe possible exigencies contemplated under sub-rule 
5(2) warranting variation in percent.ge of vacancies to be filled up by eacb 
method tbe representative explained that sometimes it happens tbat tbey 
do not get direct recruits to the required number from the UPSC. 
Sometimes the selected candid.tes do not join or sometimes, even after 
joining, for improvinl their career, they re.ppear in the examination and 
in such cases, instead of carrying forward. they hive to fill up thc post. 
and for that they are required to vary the percentage. The representative 
UlUred that they win bave a fresh look in the matter to see whether in the 
main rule itself if some kind of built-in provision could be provided to 
overcome these difficulties. 

1.6 The Committee note tbat the ezlpncln contemplated In sub-rule (2) 
01 rule 5 of tbe Deihl. Andaman and Nkobar I,land Police Service Rules. 
_powerla, the GoYern .... nt to YBr1 the pereea ... of vacancies to be filled 
bJ uc:b metllod were .... ac:conllq to the spirit aDd the term of the ruIeI 
framed under tile Act and benc:e needed to be Hleted. The Committee, 
bowever, note that the MIDIItry bave ...... to amend tbe rules by 
provldlnllOme kind of buUt In proYlslon In tbe main rule lbelf to overcOIM 
the need to vary tile percentap or vacancies to be no. by each method. 
The Committee ....... t tbat altho"" a period or two yearl bu e ...... since 
the d.te of .. unace elven by the MlnIItry', representatives to the 

" Not reproduced. 
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Committee, no amendment to the ruleI have ,beea pLaced before the 
Committee. The Committee desire that the Ministry may draft the 
amendments proposed to be carried out in the rules in this reeard and may 
be shown to them before their final noUfication. The Committee further 
desire that the Ministry may do the needful at the earliest. 

1.7 Sub-rule (1) of rule 29, as substituted by amendment of 1991, of the 
Delhi. Andaman and Nicobar Islands Police Service Rules. 1971 read u 
under:-

"29. Pay and Allowances- (1) The scales of Pay attached to the service 
shaH be as follows:-

(i) Grade-I (Selection Grade)-
Rs. 3000-100-1500-125-4500. 

(ii) Grade-II (Time Scale)- . 
Rs. 2000-60-2300-EB-75-=3Z00-100-3500." 

1.8 It was observed 1hat Pllrsuant to the recommendations of the Fourth 
Central Pay Commission. the revised scale) 0.[ pay were normally given 
effect to from 1 January. 1986 whereH the notification under reference 
provided for these grades with effect from 16 March, 1991 i.e. the date of 
publication of the notification in the offic:iaT'Iatct&e.'Tbe Ministry of Home 
Affairs were asked to state as to how the Go\lCllQPCnt propoled to rectify 
this anomaly that had crept into the rules .. In their reply dated 
6 April. 1992. the Ministry stated as under:-

"Rule 29, as amended 
The scale of pay of Central Government employees were revised vide 
notification in this behalf issued by" Ministry of Finance. The 
notification issued by Ministry of Finance provided replacemen(scalea 
for the' old scales as recommended by the Fourth Central Pay 
Commission. All the Central Government employees 'Yere given 
option to come over to revised pay scale or to continue to draw their 
salary in the old scale. The Rule 29 of DANI Police Service Rules. 
1971 was not amended immediately after revision of scales of pay u 
these revised scales had already become applicable after issue of 
notification by Ministry of Finance. Moreover. the employees were 
also given option to opt for revised scale of pay from the date of their 
first or even second increments and some employees did opt for 
revised scale of pay even from the date of their second increment u 
it was beneficial to them for the purpose of fixation of pay. In such a 
situation't was perhaps nOl desirable to inditate date of introduction 
of revised scale of pay in service as recommended by Fourth Central 
Pay Commission. Even otherwise, the idea of giving scale of pay 
attached to different posts in the service is that it should be known _ 
to what is the scale attached to each Grade and it is not ¥c1J 
imponant to iDdicate the date from which these lCalea are Ie 
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operation. The date of revision of scales is common to all Central 
Government employees and it is felt that it need not be reflected in a 
specific manner in tbe service rules." 

1.9 On 2 November. 1992. the Committee considered the above reply of 
tbe Ministry and felt that the Ministr), of Home Affairs had treated the 
rules framed under Article 309 of the constitution as mere formality of 
least importance. As a relult of this. the recruitment rules were made to 
reflect a grossly deceptive venion of things with respect to the pay-scales 
during the intervening period from 1 January, 1986 to 15 March, 1991. 
Further, the Ministry had shown no inclination to rectify the anomaly that 
had crept in the recruitment rules, even when a reference was made to 
them, in this regard. Under the circumstances, the Committee decided to 
call the representatives of the Ministry of Home Affairs for evidence so as 
to clarify the matter once for all. Accordingly, the representatives of the 
Ministry appeared before the Committee on 9 February, 1993. 

1.10 Durin, oral evidence. the attention of the Special Secretary was 
drawn to the fact that the Itatutory rules should always reflect the eorrect 
state of affairs. On beina asked why the rules failed to mention that 
revised pay scales were given effect from 1 lanuary, 1986 as per the correct 

i i ~ the representative  admitted that it was an omission on their part 
and rearetted it. The representative assured the Committee to rectify the 
rules to this effect. 

1.11 The Committee are distressed to nOle that the MlnIItry of Home 
Affaln have failed to recoplse the importance of ltatutory rules framed fa 
neere" of powen conrerred to tbem by the proviso to Art. 309 or tbe 
CoDltltution and had treated such rules as formaUty or the leut Importance. 
Tbe Committee, however observe tbat nu" the ~  have admitted the 
omllalon on their part and have promised to recUI'y the rules reneclina the 
factual poIlUon In respect of the coming into force or the revised pay-lICalea 
under Rule 29 of the Deihl, Andaman and Nlcobar Island Police Service 
Rules. The Committee dellre the Ministry to do the needful at the earliest. 

1.12 Sub-rule (2) of rule 30, as substituted. of the Delhi. Andaman and 
Nicobar Islands Police Service Rules, 1971 read as under:-

"(2) A member of the service ,with a minimum of 8 years regular 
service in a duty p()St in Grade II of the DANI Police Service 
including service in a State Police Service shall be eligible for beina 
considered for appointment to the selection Grade: 

Provided further that where a person is considered for such 
appointment. all persons senior to him in Grade-II shall al50 be 
considered irrespective of the fact whether or not they fulfil. the 
requirement as to the minimum of 8 years' Servicc. 

1.13 The position as stated in the proviso to rule 30 (2) seemed to be 
anomalous in as much as the eligibility of senior persons in the grade for 
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DCllt higher promotion was directly li k~ to a junior person having been 
fulfilled minimum requirement of 8 years' service. It flowed from it that if 
a junior penon was inducted into service with enough service in a Stale 
Police Service, everybody senior to him would acquire eligibility includin& 
him. The matter was referred to the Ministry of Home Affairs for their 
comments. In their reply dated 9 April, 1992. the Ministry stated as under: 

"Proviso to Rule 30 (2) as substituted 

The pre-amen_ded Rule 31 (2) of DANI Police Service provided "An 
Officer with the minimum of 8 years service in Grade II shall be 
eligible for being considered for appointment to the Selection Grade. 

Provided that service in a duty post or an equivalent post or in a 
State P ~ Service or in Grade II of the Delhi, Himachal Pradelh 
and Andaman and Nicobar Islands Police Service shall count towards 
the eight years' period. 

Provided further that where a person is considered for such appoint-
ment all persons senior to him in Grade II shall be considered 
irrespective of the fact whether or not they fulfil the requirement as 
to the minimum of 8 years' service." 

In the amended version of Sub-rule 2, it would be seen that first 
proviso has been deleted. The second proviso in the pre-amended 
Sub-rule 2 has not been deleted and retained as proviso one to 
safeguard the interest of senior officer of the service. It is not th_ 
senior officers have to depend upon juniors for becoming eli", 
after 8 years' of service in DANIPS. As a matter of fact. since the 
rules provided eligibility for appointment to Selection Orade as 8 
years regular service in a duty post tn Grade II of DANI Police 
Service including service in a State Police Service. the promotte 
officers become eligible for consideration for appointment to Sclec-
.. tion Grade even before completing 8 years of service as a Member of 
DANIPS. This happens pecause the promotee officers before actually 
becoming Members of Service officiate against ex-cadre posts equiva-
lent to that of ACP in the State Police and that service is counted for 
computing their eligibility for promotion to next higher grade 
although the same is not counted for grant of seniority to them. It is 
in the light of this background that promotee officers become eligible 
'fbr consideration for appointment to ~l c i  Grade earlier than 
direct recruits who are not having any officiating service to their 
• credit. Moreover, this provision has also been in existence in the 
rules eversinee they were notified in 1971." 

1.14 At their sitting held on 2 November, 1992 the Committee 
conlidered the above reply of the Ministry. The Committee felt tbat the 
position as stated in the proviso .to rule 30(2) seemed to be anomaloua in 
.. much as the eligibility of senior persons in the grade for next hillier 
promotion was directly linked to a junior person having been fulfiUcd 
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minimum requirement of 8 yean' service. It flowed from it that if a junior 
person was inducted into service, everybody senior to him would acquire 
eligibility including him. The anomaly lies in the fact t&at the service in the 
previous cadres counts towucla promotion but not for seniority purposea. 
In tbe circumstances, there might arise • case when no senior penon wu 
ctipble for promotion for not. having completed the required 8 yean of 
Iervice. However, the moment some more persona join the service with ex-
cadre experience, aU tbe senior personnel would IUddenly become elipblc 
despite the fact that they miaht Dot yet bave put IUmdent service in the 
Ifade. Under such circumstances, the situation could be easily exploited to 
Clter tbe vested iDterests in the Police Service; The Committee decided to 
lieu the official representatives of the Ministry of Home Affain with a 
¥lew to further elucidate the matters 10 II to do away with the anomaly 
without any further prolonption in the statutory rules. Ac:c:ordinaly, the 
representatives of the Ministry appeared before the Committee on 
9 February: 1993 to tender evidence. 

1.15 D",ring the course of the evidence, on beinl cinwn his attention 
IDWuds the existing anomaly, the representative WII uked to atate 
ntioaale behind it. In reply, the representative qrecd .with the 
IIppIOIacDlioDi exprcucd by the Committee and stated that the problem 
.... &rileD because inspite of pvinl the benefit of additoaal service to the 
penona who bll come with experience from oullide, such persons arc not 
Jiven any weightale in respect of seniority. 

1.16 On being uked why not the criteria of seniority alone was followed 
in determina the eligibility for promotion, the representative stated II 
under:-

... At the moment we have to agret with you that this seems quite 
ntional. The problem hu arisen because in spite of giving the benefit 
of additional service to the person who hu come with experience 
from outside we have not given him the weighta,e of seniority. 
Otherwise problem in the promotion would not have arisen. Let us 
look at it in another fabion, if there have.:. been bottlenecks and 
people with 10 years or 11 years service were not promoted and this 
rule of 8 years applies then what would have happened. Then ~  

person with 7 years outside service would become eligible wherea a 
person with 10 yean will not l?e elipblo. It would also happen the 
other way II now. But on the whole we do realise that there is • 
need to correct this thing and wben we discussed it among ourselves 
we felt that perbaps we could think in terms of weighted seniority 
whieb is b i ~ 

1.17 The Committee Dote tbat for c:omputlnl the eU&lbUity for proaaOdOD 
liD tilt IIOt blper Ifade, the Ministry haYe propoted to II" the benent 01 
~ f1l .nIOrlty to the perIODS whO come with experience fro .. 
...... , Ie _ away with tW emdna anomaly. In thll CI8IlIItdIIa, tilt 
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CoauaIU. reel dult the Itnke ruIa mould be .t to reftec:t .a.bJlItJ .. 1M 
poIItioa fII _rtou penoaaeJ lD relatloa to their promotloa prutped .. 1M 
ant ....... ....... The Commltt. claire the MlDlatry to reconsider ... 
matter aad ru ........ a draft 01 the rule after maklq the proposed cha ..... 



n 
INCOME TAX (THIRD AMENDMENT) RULES. 1992 

(S.O. 8O-E of 1992) 

The Income-tax (Third amendment) Rules. 1992 were published in the 
Gazette of India: Extraordinary. dated 27 January. 1992. It was observed 
therefrom that rule llA was given retrospective effect from 1.4.1991 and 
clauses (i) and (ii) of rule 110 from 1.4.1990 respectively. However. the 
explanatory memorandum appended thereto was silent as to the reasons 
for notification of the amendment after a gap of more than nine months in 
respect of rules llAand more than 21 months in respect of clauses (i) and 
(ii) of rule 110. The matter was'referred to concerned Ministry of Finance 
on 21 September. 1992 for ascertaining the reasons for the delay and how 
the matters sought to be regulated by the amendment rules were actually 
aovemcd during that intervening period. 

2.2 In their reply dated 9 October, 1992, the Ministry stated as under:-

'1be notification of Rules for defining the physically handicapped 
persoRS for the purposes of section BODD and 8()U of Income-tax 
Act, required definin, the term "Mental retardation" and "blindneSs" 
which was not defined earlier in any Income-tax statute. In this 
regard various eminent persons were required to be contacted for 
their expert opinion. Ministry of Welfare  has their own definition of 
mental retardation and their comments were obtained in this regard. 

Ministry of Law and Justice (Legislative Department) had certain 
reservations about the extent of mental retardation that should make 
a person eligible for deduction. After long deliberations. the term 
mental retardation was defined for the purpose of Rule ItA and Rule 
11D which was agreable to Ministry of Welfare and Ministry of Law 
and Justice and which met the administrative requirement of Ministry 
of Finance, 

Similarly. for ddning the category of blindness for Rule IIA and 
110 expert opinion of Head of the opthalmology Department. AU 
India Institute of Medical Sciences was lOught and was examined ia 
the light of definition of Ministry of Welfare. The final approval of 

. the Ministry of Law and was received on 2 January. 1992 after whic:b 
tile draft rules weR icnt to the official Lanauaac WiDa of tile t.aw 
Ministry. Immediately on receipt of tbe translation, the notification 
WI issued on 27.1.1992. 

Slnc:c the terms to be defined for the purpose of Rule 11A ~ d 
Rule 110 were mcdico-tecbnica1 and complicated and dcliber.ation • 

... 
8 
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various levels were required, the notification of Rule llA and Rule 
11D ,ot delayed. 

Rule llA and Rule 11D has been Jiven effect retrOlpectively from 
1.4.91 and 1.4.90 respectively. Any assessee bavin, bandicappcd 
dependent would ,el deduction lK SODD w.e.f. 1-4-91. Similarly, auy 
handicapped persona covcred under Rule 11 D would let deduction 
~ SOU w.e.f. 1 April, 1990 as wu the inlention of the leaislaturo. 
Thus the benefit sought to be made available to persons by iaJertion 
of section SODD under the Incomc-taxJ\ct and amendment in section 
MJU are available intervenin, the period is well covered by makina 
rule 11A and rule 11D effective retrospectively. 

In view of the above, it is lubmittccl that tbe delay WII for 
ci cu a ~ mentioned above and is regretted." 

2.3 The Committcc considered the above reply of the Ministry It their 
siuin, held on IS March, 1993 and noted tbat, aocordin, to tbe'Miniltry, 
the notification got delayed as Ihe lerms 'mental retardation' and 
'blindness' to be deraned for the purpose of rule llA and rule liD were 
c li~ d being medico-technical and deliberations at various levels were 
required. The Ministry, however, did not indicale as to how the mattell 
were actually governed c!uring the intervcnin, period of more than , 
months in respect of rule llA and ~ than 21 montha in respect of 
clauses (i) and (ii) of rule 110. With a view to elicit further clarification in 
,the matter, the Committcc decided to hear -lK8l evidence of the 
repreacntativel of the Ministry. Accordingly, the reprelCntativca of the 
Ministry appeared before the Committee on 9 June, 1993 aad teadered 
their evidence. 

2.4 Durin, evidence, thc-.attention of the Seer.,.." (Revcnue) WII 
drawn to the delay in the framin, of the rule. pursuant to amendmentl 
made in the bu.t_proposals and the repreaentativo \VU asked to explain 
the procedure followed in the Ministry in framin, the rules. While 
adlnittina that the delay" was unjustified in the extent caac and tenderlDa 
unqualified repetl-for the same, tbe Revenue Secretary explained that 
whenever an amendment was made in the Act livin, benefit to a particular 
aroup of people or certain Departments or or,anisations, as bad happened 
in the present case, the concerned Ministries were to be consulted i~ order 
to ascertain what should be specified in the rules or what type of 
procedure should be specified therein etc. He assured the Committee that 
in future, such delays would be avoided by iaauinl necessary instructions 
fonhwilh that whenever an amendment is carried in tbe -Act, the ruIa 
were also framed and simultaneousiy broupt into force. 
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2.5 As regards extending tbe benefits of these rules to the intended 
beneficiaries, the member, Central Board of Direct Tues, explained that 
even though there was a delay of 9 months in respect of Section 80 DD 
aJ\d of 21 months in the case of dependents, such assessees can still claim a 
deduction by filing a rectification petition within four years under section 
15A or a revised petition under Section 264 for which the time-limit was 
normally one year. He funher added that unlimited period is available to 
the Commissioner of Income-tax to admit any delated petition, whenever 
the delay occured becuase of the fault of. Government Department. He 
added that in order to ensure that no hardShip is caused to the assessees in 
claiming deductions retrospectively under ;the extant amendment, they 
would issue a circular' to all concerned Assessment Officers to admit such 
claims and if necessary by condoning the delay. The Committee desired 
that the circular may be issued immediately and a copy of the same might. 
also be furnished to the Committee. 

2.6 On his attention being drawn to an oft-repeated recommendation of 
the Committee that if a Ministry was not able to' frame rules within six 
months of coming into force of the relevant provisions of the Act, the 
Revenue Secretary admitted that it had not been done in the present case. 

2.7 The representative was also told that ~  the retrospective 
effect was given to a rule, then a clarification should be given that nobody 
would be adversely affected as a result of such retrospection and was asked 
to evolve suitable procedure to keep in mind the recommendations of the 
Committee during formulation of the rules. 

1.' The Committee note that on belnl pointed out, the Mlnlstr)' of 
Finance bave rearetled tbe delay on their part Ia carrylnl out the 
amendments 10 the Income-tax rules and have pven auurance that In future 
It would be ensured tbat rules come Into force simultaneously with the 
approval or a Ie&islatlon by ParUament. Tbe Committee hope that the 
Ministry would keep Its assurance. 

1.9 The Committee further note that the extenllon or benefits of 
dedudlon to the Intended benenciarles who bad already nled their retul1ll 
and their assessment orders were noaUsed on the basis of the tben 
provlalons of the rules In vogue. The Mlnlatry bave ~ d that luch 
assessees ClIO rue a revised petition under the Income-tax Act. To furtber 
.. reauard the Interest of such auessees, the Ministry proposed to lasue a 
circular to aU the Assessment OmC!er to admit revised claims of sucb 
assessees and not to treat their claims u'tlme-barred. The Committee desire 
tbe Minlstrv to luue the proposed circular at the earliest, If not already 
done. 

1.10 The Committee also note with concern tbat the Mlnlatry nave raDed 
&e comply with the oft-repeated recemmendatloDl of the Committee viz., If 

• Since been issued (pl. lee Ippendill-I1) 
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Ministry Is Bot able to frame the rules within a period of six montba of the 
comlna Into force or the relevant provlsloDJ of tbe Ad, It sbould at the 
expiration of six montbs, explain the reasons to the Committee and seek 
speclnc extension or time from' them; and If In any particular case, the rules 
have to be liven retrospective erred _ In view or any unavoidable 
circulDltaQces, a clarlftcatlon should be jiven' to the effect tbat no one will 
be advenely a c ~ ~ a result of retrospective effect being given to such 
rules. The Committee recommend that tbe Ministry should evolve suitable 
procedure to keep themselves abreast of Committee's recommendations 
whUe framlnl rules. 



m 
THE CENTRAL ELECTRICITY AUTHORITY (TERMS AND 
CONDITIONS OF SERVICE OF CHAIRMAN AND MEMBERS) 

AMENDMENT RULES, 1992 (GSR 598 of 1992) 

The Central Electricity Authority (Terms and Conditions of Service of 
Chairman and Members) Amendment Rules, 1992 (GSR 598 of 1992), 
were published in the Gazette of India, Part II, Section 3 (i), dated 26 
December, 1992. The amendment notification read as under:-

Terms of Office of Chairman and Other Members:-

(1) Any vacancy arising in the authorised strength of full-time 
members of the Authority shall be filled in a manner that as far·as 
possible, not less than one-half of the full-time members shall be 
persons belonging to the Central  Power Engineering (Group A) 
Service, 'who have completed at least three years regular service in 
the ·grade of Chief Engineer or equivalent or higher. 

(2) No person shall be appointed to the remaining posts of full-time 
member unless he has held the post of Chief Engineer or 
equivalent or higher for at least a ~ i d of three years under the 
Central Government or the State Governments or the State 
Elec.tricity Boards or Semi-Government Organisations or public 
Sector Underta·kings or Universities or Indian Institutes of 
Technology. 

(3) Subject to the provisions of sub-section (4) of Section 3, a member 
shall normally ~ld office for a period not exceeding five years 
from the date of his appointment as member: 

Provided that the term of office of a member shall be further 
restricted to the date on which such member attain the age of 
superannuation unless, he is granted extension of Service or is re-
employed beyond the age of superannuation: 

Provided further that a member shall ceue to be luch member 
if he-

(a) having been appointed on deputation, ceues to be in service of 
the respective State Government, Central Government or any 
other lending authority; or . 

(b) bas been convicted and sentenced to imprisonment for an offence 
which, in the opinion of the Central Government involves moral 
turpitude; or 

(c) is an undischarged insolvent; or 

12 
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(d) being a part-time member is, without the permission of the 
Authority previously obtained absent from three consecutive 
meetings of the Authority. 

(4) Where the prescribed terms of office of a member provided in 
. sub-rule (3) expires before he attains tbe age of superannuation 
the Central Government may extend the term of office of such a 
member for a further period-not exceeding the date of his 
superannuation." , 

3.2 In terms of sub-rule (4) of rule 3, as amended, where the prescribed 
term (i.e. 5 years) of office of a member expired before he attained the 
age of superannuation, the Central Government might extend the term of 
office of such member upto the date of his superannuation. The rule 3(4), 
as it stood, conferred wide discretion upon the Government in the matter 
of extension of services of any member prior to his retirement on 
superannuation, and the extended period could even be more Ihan the 
prescribed -term of 5 yeats. The concerned Ministry of Power were 
requested to state the genesis of these provisions' and whether any upper 
limit of extension was contemplated to be, laid down keeping in view the 
prescribed term of not exceeding 5 years as member. In their reply dated 
22 October, 1993, the Ministry furnished a detailed note indicating the 
background of the amendment. 

3.3. According to the reply of the Ministry, the Central Electricity 
Authority rules were first notified by the Central Government in 1977 in 
exercise of its rule making power under Section 4B of the Electricity 
(Supply) Act, 1948, which did not contain provisions regarding terms and 
conditions of service' of Chairman and other Members of the Authority. 
Later oD, it was advised by the Law Ministry that the Central Government 
had tQ frame rules in respect of these matters also as provided in . .section 
4B (2) (b) of the Act, as in the absence of any rules in this regard. the 
Members of the Authority were availing varying terms of office. A need 
was, therefore, felt to ~ c ib  a 'tenure of, say 5 years for the Members 
(including Chairman). ~ a a l , Cadre Review of the Central Power 
Engineering (Group A) Service was under consideration in this Ministry at 
that time. One of the proposals in this regard was for encadrement of the 
post of Member in that Service. In the event of the encadrement of the 
post of Member in that Service, situations were likely to arise where 
officers of the service promoted as Members before they attained the age 
of ~ years, might be compelled to demit office even before attaining the 
age pf superannuation. It was, therefore, decided to provide for a tenure 
of 5 yean and also to extend the tenure for a further period not exceeding 
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the date of superannuation. Accordingly, the Central 'Electricity Authority 
(Terms and Conditions of Serviee of Chairman and other Members) Rules, 
1988, were notified in Part II, Section 3, Sub-Section (i) of Gazette of 
India, under GSR 123, dated 27.2.1988. Based on the Cadre Review of the 
Central Power Engineering<; (Group A) Service, the question of 
cncadrement of 50% of posts of Members in the Central Power 
Engineering (Group A) Service was considered in consultation with the 
Department of Personnel and Training and the Ministry of Law 
(Department of Legal Affairs) and it was .decided that the Central 
Electricity Authority (Terms and Conditions of Chairman and Other 
Members) Rules, 1988, be amended to provide that the vacancies of full-
time Members shall be filled in such a manner that, as far as possible. not 
leu than one-half of the full-time Members shall be ~  belonging to 
the Central Power Engineering (Group A) Service. Accordingly. the 
Principal Rules were amended vide the Central Electricity Authority 
(Terms and Conditions of Service of Chairman and Othcr Members) 
Amendment Rules, 1992 (GSR 598 of 1992). This amendment was made 
mainly with a view to incorporating the decisions to encadre 50% of the 
posts of Members. No change was made in regard to thc tenure of 
Members prescribed in the Principal Rules as notified in 1988. Thus the 
provisions contained in Rule 3(4) of the Amendment Rules, 1992 are the 
same as were in Rule 3 (2) of the Principal Rules notified vide GSR 123 of 
1988. The Ministry also stated that in Public Sector Undertakings 
appointments to Board level posts also are initially made for a period of 
five years which can be extended further depending upon the performance 
of the incumbent during his tenure and, thcrefore, the Central Electricity 
Authority (Terms and Conditions of Service of Chairman and Other 
Members) Amendment Rules, does not give any extraordinary powers to 
the Central Government in regard to the tenure of Members of Authority. 

3.4 The Committee considered the above reply of the Ministry at their 
sitting held on 28 October, 1993, and decided to hear oral evidencc of the 
representatives of the Ministry with a view to elicit furthcr clarification in 
the matter. Accordingly, -the representatives of the Ministry of Power 
appeared before the Committee on 11 January, 1994 and tendcred their 
evidence. 

3.5 During the evidence, Power Secretary submitted that the Central 
Electricity Authority is a statutory body vested with important 
responsibilities like assessing the power requirements, planning the power 
n:quirements for future etc. and with a view to providing certain degree of 
stability, a tenure of 5 years has been prescribed for the Members of the 
Authority; 

3.6 Regarding extension ·of the services of Members beyond the 
prescribed tenure of S years upto attaining the age of superannuation. the 
Power Secretary submitted that normally a member comes at the age of 
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SO-52 years and if he perfonns well, his services'" can be extended till the 
age of his retirement so that there is no discontinuity in his service. In cue 
of a member who comes on deputation, there is an option. for him to ,0 
back fo his parent service after completing his tcnurc of S"years or if his 
services are required in public interest, his services as a member can be 
continued with the pennission of the cadre controlling officer of the service 
to which that officer belongs. 

3.7 R~ a di  the provision contained in u~ ul  (1) of rule 3 th'it not 
less than one-half of the full-time mcmbers shall be belonging to the 
Central Power Engineering (Group 'A') .Service, the Power Secretary 
stated that the provision is to ensure promotion prospects of the Ccntral 
Power Engineering Service Officers and for filling up the remaining 
vacancies, circulars are issued to all State Governments, State Electricity 
Boards, Indian Institutes of Technology and some of the prestigcous 
academic institutions. On being pointed out that as per the provision of 
'not less than one-half, even a full complcment of membership may be 
selected out of the Central Power Engineering Scrvice. the Powcr 
Secretary stated that the provision is made to strikc a balance between 
adequate promotion prospects to Central Power Engineering Service to 
maintain morale and, at the same time, to ensure that specialists are 
inducted from other services also. 

3.8 Accordlna to the provision contained In Sub-SC'dlon (I) of Sertlo. l 01 
the Central Electricity Authority (Terms.nd Condltlonl 01 Service 01 
Chalrm.n .nd ~b ) Rules, nol leu than one-half ." the full-tl .. 
members of the Authority lhaD he perIODI beJon&l ..... the Centnl Power 
En&lneerlna (Group A) Service. The Committee ..... 1Nm the reply 01 the 
Ministry that provision b.. been Incorporated t.pIq In view the 
promotion prospects or tbe Centnl Power ED ......... ServIce Offken, aDd 
at the same time to ensure tbal specialists froat otl -r RrVIcft are liiio 
Inducted. The Committee, boweYer, DOle wUII CODtem the wordlnp 'not 
less than one balr In ruiellftl a.wIde 4IIt:ntIoD to the Centra. Govern .. at 
as It can .. led. flail eomplemegt ~ membersblp of the Authority from the 
CeDtnl Power EqIaea:Iaa Service Itself. The Committee leel that tM 
..... of t. provisloa'is only to provide a prlvllep to ...... 0 sedlon 01 
: ..... -Woa&lnl to thil service, leavlna • Umlted Kope for IeIertlcD 
eempeteat people from other IOUI"UI like State GoYel'1lllleDll, S .... 
Electrtdty Boards, Seml-Govenuneat Orpnludoal or Public Sedor 
UndertakJop or Ualversltles or· IndIan .IDldtutes 01 TecbDOlou. Tbe 
Committee are 01 the -view that ·power p ........ a Is spedaIIsed field and, 
bistead of baposaq any 1011 of ratridlon reprdlnl the source of seIecdoD 
0( candidates for the Eleetriclt)' AlIlbority, the field ...... tJiroWD opea 
10 that the belt .YaIIa.... people In the c ... ..., eoaW be sek .. cted. TIle 
Committee. llaalfore, recommend daat tile nile· ..... be ....... Ie .. 
... y willi tile restrldloa that 'DOl .... tbu oae-UIt of die· mnahen .... 
be rro. the Cen ..... Power ED ............ Senke' ud ...... lelerdoe 
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mould be made from all available sources to enlUre that only the belt 
available persons fulnUlng the required quallfkatlons for dllferent ne1c .. are 
!elected. , 

3.9 With regard to the question of extension belol Jlven to Memben 
beyond the tenure or 5 years under sub-rute''') of Rule, 3, the Committee 
note that the practical aspect or the matter has been explained by the 
representatives or the Ministry. The Committee also take note of the view 
expressed by the Ministry that on the basis of the available data, the chance 
of any omcial getting by way of extension another 5 years Is extremely rare. 
The Committee Is inclined to accept this view of the Ministry for present. 



IV 
NON-EXERCISE OF REGULATION-MAKING POWER UNDER THE 

NATIONAL HOUSING BANK ACf, 1987 

The National Houstng Bank Act, 1987 (a'isented to by the President on 
23 December, 1987) came into forcce on 9 July, 198fs. Section 55 thereof 
empowers the Board of Directors of the National Housing Bank to make 
regulations for the purpose of giving effect to the provisions of the Act. It 
was, however, observed that the National Housing Bank had since notified 
only two sets of regulations, viz., the National Housing Bank General 
Regulations, 1988 (S.O. 935-E of 1988); and the National Housing Bank 
(Issue and Management of Bonds) Regulations, 1989 (S.O. 600-E of 1988) 
,overning matters enumerated in clauses (a) to (d) and (h) of section 55(2) 
of the Act ibid; whereas no regulations had been notified governing other 
areas enumerated in Section 5S of the said Act. 

4.2 On 17 January, 1994 the attention of the Ministry of Finance/ 
National Housing Bank was invited to the following observations of the 
Committee:-

"O di~a il , rules .should be framed under an Act as soon as 
possible after the commencement of the Act and in no case this 
period should exceed six months." 

[Para 34 (5 R-2LS)] 

"In case, a MinistrylDepartment finds that for any unavoidable 
reasons It is not possible for them to adhere to the prescribed time-
limit (oflSix months to frame the rules) in an exceptional case, they 
should a~ the expiration of six months from the commencement of 
the relcv,nt Act. explain the ,reasons to the Committee and seek a 
specific extension of time from them." 

[Para 108 (18 R-5LS)] 

4.3 The i i .~ a k were requested to statc. the reasons (i) for delay 
in framing the ru es, and (ii) for not seeking IpCcific extension of time 
from thc.,Committ in tlUs regard, as laid down by the Committee in the 
aforesaid recomm ndations. The Ministry/Bank were also requested to 
furnish a not&: 4Ft4ilhls the procedure/practice being followed to regulate 
the dutiea.and conduct, salaries, allowances and conditions of service (and. 
in partiC1llar, the seniority/promotion) of the officers and othcr members 
of the staff in the Bank which were essential to run day-to-day functioning 
of the institution. I 

4.4 In their reply dated 20 January, 1994, the National Housing Bank 
stated as under:-\ 

...... consequert to the creation of a Special Fund under Section 

17 
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37(2) of the National Housing Bank Act, 1987 the Board of 
. Directors of National Housing Bank hu made regulation. known 
u "the National Housing Bank (Slim Improvement and Low Cost 
Housing Fund Regulations, 1993) as required in terms of clause (I) 
of section 55(2) of the Act. The said regulations have been sent for 
publication in the Official Gazette through the Ministry of Finance 
(Banking Division). 

We also wish to inform you that the exercise for making 
roplations providing for matters covered by c1aules. (i) and G> is 
abeady on. The Board at its meeting held on June 23, 1993 
approved the text of the NatiOilal Housing Bank (Conduct, 
Discipline and Appeals) Regulations providing for matters relating 
to conduct, discipline and appeals etc:, of the employees in the 
Bank. Thereafter, the same were sent to Reserve Bank of India 
for its approval as required under the Act. Reserve Bank of India 
vide its letter dated November 30, 1993, lU&Jested certain 
modifications in the proposed replations and the same is beinl 
examined. 

Similarly. the regulations providing for matters relating to 
salarics, allowances and conditions of service includin. seniority 
and promotion of the officers and other members of the staff in 
the Bank are being prepared. However, the Board at its meeting 
~ld on December 27, 1993 has approved the terms and conditions 
for grant of gratuity to the employees of the Bank .. 

Pending the frUnin, of above replalions, the ICrvicc conditions 
of the employees in the Bank are being reaulated acneraOy on the 
basis of the Reserve Bank of India (Staff) Reluiations and 
instructions issued by _the Clairman and the Boud from time to 
time. The Bank liu adopted pay scales u are a lica~  to the 
employees of the nationalilcd banks and is extendinl other 
penquisits and allowances broadly on the Unea obtaining in the 
banking industry. 

The provident Fund is bcin. maintained by the trustees of the 
Reserve Bank Employees! Provident Fund. a fund approved under 
the Provident Fund Act, 1925. The Bank's total strength is only 
fIJ. It wu .klt convenient to continue with., the existinl 
arrangement with Reserve Bank of India Employees' Provident 
Fund for some more time. 

Seniority of the employees is 'yet to be fixed which is propolCd 
to be done OQce service re,ulatlofts are Blade. 

. In this context, it may be mentioDed that in terms of Sectioa 
S(3) of the Act, the Chairman hu. been Yested wk •. powen ef 
acneral superintendence, directions and manaaement of tile "II 
IDd businea of the Bank ad ii e&IJ"O"C'red to aerc:ile aD ,...... 
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and authorised to do all acts and things which may be. exercised or 
done by the Bank. 

As regards making of regulations providing for mattcrs covered 
by clauses (e) and (f) of Section 55. it is submitted that the Bank. 
has proposed certain amendments to the Act. The suggested 
Amendments include: "1; 

.:.,., 

(a> Proposal for amendment for section 16 to provide' 
flexibility for borrowing in foreign currency by the Bank. It 
was felt that it will be difficult to laydown terms and 
conditions in this regard. Therefore. it will be appropriate to 
effect each borrowing in foreign currency with the previous 
approval of the Central Government and Rcserve Bank. 

(b) Proposal for amendment of Section 32 to enable thc Bank 
to obtain such information from housing finance institution as 
it may require instead of the prescribed information. 

~  these proposals have been agreed to by the Reserve 
Bank. We feel that franiing of regulations in terms of clauses 
(e) and (f) of sub-section (2) of section 55 may not be 
necessary once the suggested amendments are carried out. 

However, pending the above, the Bank has made 
b i~ in foreign currency on the terms and conditions 
approved by the Central Government and the Reserve Bank. 
The information from the Housing finance companies is being 
collected pursuant to the directions issued under sections 30 
and 31 of the Act. 

The Board of Directors of the Bank was first constitutcd 
only on April 3, 1992. Since then, the work of making 
regulations is on and is expected to be complcted in the ~ a  

future. In view of this, we tequest you to plcase grant us 
another six months' time to complete the work of framin, 
service regulations. We regret that we did not approach you 
earlier for extension of time." 

4.5 The Committee were not convinced with the reasons attributed 
by the Bank in their aforesaid reply. On 8 September, 1994, the 
Committee took oral evidence of the representativcs of the 
Ministry of FinancclNational Housing Bank. While explaining the delay in 
framing the regulations enumerated in clauses (i) and (j) of the Act 
providing for matters relating to conduct, discipline and appeal. salaries. 
allowances and conditions of service including seniority and promotions of 
the officers and other members of the Staff, Shri R.K. Gupta, the special 
Secretary and Chairman of the National Housing Bank informed that they 
are in the process of finalising theSe regulations. and hoped to get thea 
cleared from the Board of the National Housing Bank by 29 September, 
1994. The Board had agreed in principle to what they h8d 
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proposed. They further informed that they would be able to have these 
regulations published within the next three months i.t. by the end of 
December, 1994. 

4.6 The Committee were also informed that the draft of the regulations 
which was cleared by the Board of the National Housing Bank was sent to 
the Ministry which suggested certain modifications in it. These modified 
regulations would be placed for final clearance in the Board's meeting to 
be held on 29 September, 1994. The representative of the Bank further 
informed the Committee that in respect of the second set related to the 
duties, conduct, salaries, allowances and conditions of service i.c. under 
clause (0 of the Act, they were asked to opt for the Reserve Bank Rules 
or the public sector banks rules. Later on it was decided to opt for the 
public sector bank's scales and system of rules. On that basis these 
regulations have been finalised a~d would also be cleared tsy 
29 September, 1994 and would be published within the next three months 
i.e. by 31 December, 1994. 

4.7 With regard to the functioning of the bank in the absence of the 
regulations, it was stated that there was delay in the formation of the 
Board. The National Housing Board started functioning in July, 1988 and 
between July 1988 and April 1992, there was no Board of Directors. In the 
absence of tbe Board there was only an Advisory Committee which 
functioned. The National Housing Bank's Chairman at that point of time 
wrote to the Reserve Bank suggesting that they would follow the Reserve 
Bank system and Reserve Bank of Illdia gave them clearance for the same. 
Then the initial recruitment of the personnel of the National Housing Bank 
was done. 

4.8 In a subsequent communication dated 16 February, 1995. the 
Ministry of Finance have soUJbt another extension of time upto 30 June. 
1995 as the draft regulatioalS re: National Housing Bank (Officers) Service 
ilelulations, 1994 have been approved by the Board and has been sent to 
Reserve Bank of India for its approval as required under the National 
Housing Bank Act. After obtaining approval from the Reserve Bank of 
India, the Service Regulations ill ~  to be approved by the Central 
Government, which ma.y require saDIe more time. They have fur,ther stated 
that the regulations re: (i) National Housing Bank employees' (Conduct) 
Reaulations, 1994; and (ii) National Housing Bank Employees' (Discipline 
and Appeal) Regulations, 1994 have been framed by the National Housing 
Bank and have since been notified in the offICial Gazette . 

.!., The Committee are unhappy to DOte that" althouah the Natloul 
HonalnAlJenk Act, 1987 came mto rorce OR , July, 1988 the replatlolll 
a"'Clauses (l) and (J) of SectIon 55 or the Ad provldlq ror matten 
nlatma to Conduct, Salaries. Allowances. CoodltlODl or SenIce, 
.... bUshment and Maintenance ftr Provident Fuad. and any other tubd (_ 
tile benefit of Omcen and other memben of the starr of· tbe National 
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Housln, Bank have not so far been finalised by the Bank and the Ministry 
of Finance. This has caused preJudke to the working of the bank. The 
Committee nnd that the seniority of the employees of the bank has not so 
far been fixed for want of relulatlons and the -Provident Fund of the 
employees of the National Houslnl Bank Is belnl maintained by the trustees 
of the Reserve Bank of India Provident Fund. The Commft1ft an not 
.. tisfied with the Justlncatlon given namely that in terms of SectionS (3) of 
the Act, Chairman has beeR vested with powen of General u l d ~ 

dlrectlon and manqement of the alTalrs and business of the bank and Is 
empowered to exercise all powen and authorised to do all ads and thlnp 
which may be exercised and done hy the bank. Vestlnl of all such powen In 
an Individual for such a lonl period is not the Intendment of the Act. While 
notlnl that the bank authorities have owned up the blame for nc.t 
cODStitutlna the Board of Directors for well over 3 years resultinl In the 
delay In framlna and notlfyina the relulations relaUnl to certain crucial 
areas of the worklnl of the Bank, the Committee feel that the authorities 
have not shown ",fflclent alacrity In complylna with statutory directives and 
also the directives of the Commlttee on Subordinate Lealslatlon. The 
Committee take a serious view of It and direct the Government to ensure 
strld compliance with the directives of the Committee wllh reaard to the 
framing of rqulatlons. 

4.10 The Committee note with concern thilt the Ministry of Finance have 
Dot kept the promise of their Special Secretary and have approached the 
Committee for further extension of time upto 30th June, 1995. The 
Committee desire the Ministry to finalise all the regulations under clauses (1) 
and (j) of Section 5S of tbe Act without any further delay. The CommlUee 
also recommehd that a set of model rules may be framed by the 
Government for all the Direct financial Institullons which may be set up In 
future, so as to avoid any Intended or unintended delays In framing rules by 
each Individual Institutions. The Committee further recommend that 
whenever a BUI Is Introduced In Parliament and In particular those Bills 
which propose seUlnl up of a Commission or Tribunal, there should be a 
'Note' In the ~ a du  of Delelated LeJlslalion appended to the Bill to 
the etrect that the draft rules have also been prepared under that Bill. 
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NON·EXERCISE OF RULE MAKING POWER UNDER THE 
SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION 

OF ATROCITIES) ACT, 1989 

The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) 
Act, 1989 was assented to by the President on 11.9.1989 and was brought 
into force by the Central Government on 30.1.1990. Section 23(1) thereof 
empowers the Central Government to make rules for the purpose of giving 
effect to the provisions of the Act. In accordance with the recommendation 
of the Committee on Subordinate Legislation made in para 108 of their 
Eighteenth Report (Fifth Lok Sabha), the rules should have been framed 
under the Act as !ioon as possible after· the commencement of the Act and 
in no case this period should have exceeded six months. In case, however, 
the Ministry found that for any unavoidable reasons it was not possible for 
them to adhere to the prescribed time-limit in an exceptional case, they 
should have at the expiration of six months from the commencement of the 
relevant Act, explained the reasons to the Committee and should have 
sought a specific extension of time from the Committee. 

5.2 In compliance with the aforesaid recommendation, the rules were 
required to be framed by 30 July, 1990 i.e. within six months of the 
enactment of the statute. The Ministry did not seek any extension of time 
for about 31fl years. However, in their communications dated 5.1.1994 and 
29.4.1994, the Ministry of Welfare, stated that the draft rules under the 
Act had been framed and were under process in consultation with the 
Ministry of Law, Justice and Company Affairs. Thc Ministry sought 
extensions of time upto 31 March, 1994 and again upto 30 June, 1994 to 
finalise the rules. In a subsequent communication dated 12 July, 1994, the 
Ministry sought a further extension of time upto 30 September, 1994 for 
finalisation of rules in consultation with the Ministry of Law, Justice and 
Company Affairs. On 4 October, .1994 the Ministry sought yet another 
extension of time upto 31 December, 1994 stating that the draft rules as 
vetted by' the Ministry of Law and Justice have been sent for inter-
departmental consultation to the Ministry of Home Affaris, Department of 
Expenditure, Department of Legal Affairs, Planning Commission and the 
National Commission for Scheduled Castes and the Scheduled Tribes for 
their comments,' which were awaited from them. 

5.3 The Ministry were ~ d to furnish a list of dates showing the 
steps taken by them to frame the rules alongwith their comments so as to 
ascertain whether timely actions were taken and if not, the reasons for 
delltf in each case. 

22 
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5.4 In their reply dated 3 August. 1994. the Ministryfumished a 
statement (Appendix III) showing the steps taken to frame the rules and 
also stated that as consultations were necessary with the StateslUnion 
Territories as well as the Ministry of Law. Justice and Company Affairs, 
every care was being taken while finalising the draft rules. 

5.5 The reply of the Ministry of Welfare was not convincing. The 
Committee, therefore, took oral evidence of the representatives of the 
Ministry of Welfare on 10 October. 1994 on delay in framing the rules 
under the Scheduled Castes and Scheduled Tribes (Prevention of 
Atrocities) Act, 1981J. 

5.6 The Chairman observed that although the Act came into existence in 
1989, the rules have not been framed till date. He pointed out that the list 
furnished by the Ministry indicates that the first draft  Rules were 
submitted on 8.9.1989 to the then Secretary of the Ministry i.e. 2 days 
before the President's assent was given. The Secretary, Miristry of Welfare 
acknowledged this fact and informed the Committee that a Committee 
under the Chairmanship of Additional Secretary (Welfare) was constituted 
on 26.9.1989 whieh met on 5.10.1989 and 24.10.1989 to consider the said 
draft rules and advice. Accordingly, the matter was referred to the State 
Governments on 25.10.1989 to elicit the opinion on legal questions etc. 
The National Commission for Scheduled Castes and Scheduled Tribes gave 
their views in the matter on 24.10.1989, 15.11.1989 and 9.1.1990. 

5.7 On bcing asked as to why the rules could not be framed in time 
despite all these exercises by the Ministry, the Secretary informed the 
Committee that since the Act is to be implemented by the State 
Governments and for that necessary machinery has to be c a ~d and also 
provision has to be made for providing effective relief and rehabilitation. 
Hc further informed that the Welfare Ministry was advised t'o consult the 
State Government. Accordingly, they were addressed many times but 
could not get response from most of them. He stated that after a lot of 
discussion, the Government decided that relief package should be a part of 
the rules. The amount of Rs. 100 crores was worked ()ut as the total 
amount that would be required for relief and rehabilitation, half of which 
is to be provided by the State Governments. According to him, this was 
the compelling reason for delay in framing the rules as the States did not 
respond in time. 

5.8 The Chairman pointed out that when the Act was passed, there was 
no intention of immediately revising the scale of compensation and 
bringing it to a uniform scale. Just becaU'Se different States were payin& 
different rates of compensation. there was no need for the Ministry to wait 
till a uniform rate of compensation was agreed to and then frame the rules. 



24 

The rules should have been notified immediately and thereafter the scale 
of compensation could be upgraded through an amendment of the rulcs. 
The Secretary, Ministry of Welfare stated that under Section 21(2)(iii) of 
the Act, the provision for economic and social rehabilitation of the victims 
should be clearly laid down in the rules. He also stated that since an 
amount of Rs. 100 erores was involved, the Finance and Plannin'g 
Ministries were also consulted. When asked whether this would be a plan 
expenditure, the Secretary's reply was in the affirmative. 

5.9 On the question whether special legal aid is being given to the 
victims of atrocities, the Secretary informed the Committee that there are 
certain policies and programmes which take care of this aspect. 

5,10 The Committee observed that social legislations are made to give 
protection to the Scheduled Castes and Scheduled Tribes. The Parliament 
in its wisdom has enacted Legislation to settle the cases of atrocities 
expeditiously. But due to this delay the Ministry has undone what the 
Parliament has done, The Secretary of the Ministry of Welfare shared the 
concern of the Committee but could not give satisfactory reply for the 
delay of about 4 years in framing the rules under the Act. Secretary 
(Welfare) informed that normally, this work is done by the Home 
Department of the State Governments, Director General of Police etc. 
There was a demand by some Hon'ble Members in Parliament that the 
implementation of this Act should be transferred to the Ministry of Home 
Affairs. The Committee was informed by the Secretary that a decision has 
been taken that the implementation of this Act would be passed on to the 
Ministry of Home Affain;. 

5.11 The Secretary, Ministry of Welfare. assured the Committee that 
they would be able to finalise the rules by 31 December. 1994 positivcly. 
They would not approach the Committee for further extension of time for 
this purpose, he said. 

5.12 In a subsequent communication dated 12 January, 1995. the 
Ministry of Welfare have sought another extension of time upto 31 March, 
1995 as they are in the process of incorporating the r comments/views 
received from the various State GovernmentslUnion Territory 
Administrations in the draft rules. 

5.13 The Committee are constrained to observe that the maUer relatlnl to 
framlne of the rules under this Act has been dealt with In the Ministry of 
Welfare in a very casual manner and DO serious attention has been paid for 
the last 4 years to expeclltlna the framlne of rules under Scheduled Castes 
and Scheduled Tribes (Prevention of Atrocities) Act, 1989. The Committee 
express serious resentMent over the fact that the Ministry did nol even seek 
extension of time for about 3Y2 years after the expiry of the permissible 
period of 6 months in vlolallon of the recommendation of the Committee 
contained In par. 108 of the 18th report (Flnh Lok Sabha). The Committee 
are Dot convinced with the submission of the Ministry that the rules could 



not be ftnaUsed because tbe State Governmenu wbo had to implement the 
rules had to be consulted and tbat most of tbem did not ~, Their 
contention tbat tbe Ministry of Law, Justice and Company Affain, Ministry 
of FInance and tbe Planning Commission were to be consulted because of 
the leaallflnanclal ImplicatioD.l I. not Justlflable on. any accoUDt. While 
paulnl the Act, It wall not the intention of tbe Parliament to immediately 
revise the rates of compensation to the ~c i  of atrocities and make them 
uniform In all the States. The rules could have been framed and liven erred 
immediately after enactment i.t. within six months of the permissible period 
laid down by the Committee. The scales/rates of compensation could bave 
been seUled thereafter and incorporated In the rules by suitable 
amendments subsequently. The Committee are of the vfew that lbe ruI. 
could bave  been finalised much before, bad the Ministry moved In th. 
matter with the seriousness it deserved, and bad arraoled meetinp with lb. 
heads of the respective State Governmenu and the Central Mlnlslrlel nther 
than resortlnl to futile and protracted correspondence In a letharpc 
manner. 

5.14 On perusal of draft rules placed before lbe Secretaries of the Slate 
Governments at their meeting beld at New Deihl by Ministry of Welfare on 
31 October, 1994, the Committee feel that the scale of relief liven UDder 
Sec:tlon 3(l)(lv), 3(1)(xlll), 3(I)(xlv), 3(i) & (II) of the Act, are much lower 
keeping in view the deep humiliation and demoralisation suITered by the 
victims of atrocities. The Committee, therefore, recommend that the reUet 
should be fixed on  a much higher scale than Is propesed In the draft rules, 
as was agreed to by most of the representatives of the State. at their 
aforesaid meeting. 

5.15 The Committee are constrained to note that Insplle of tbe assurance 
liven by the Welfare Secretary to the Committee durlnl. tbe course 01 
evidence the Ministry has failed to fulfil their promise to finalise and notify 
the rules by 31 December. 1994. The Ministry subsequently. Informed lbal 
the rules bave since been notlned pUle GSR 316·E dated 31.3'.1995. The 
Committee also desire that every rule made under the Act should be placed 
berore Parliament in compliance with Section 23(2) of the Act. The 
Committee further recommend that whenever a Bill is Introduced In 
Parliament and In particular those Bills which propose selllni up of • 
Commission or Tribunal, there should be a 'nole' In the Me'lnorandum of 
Delegated LeKlslation appended to the Bill to the effect that lhe draft rules 
have also been prepared under that Bill. 

NEW DELHI; 

April, 1995 

Cha;tra. 1917 (S) 

AMAL DAlTA, 

Chairman, 
C i ~ on Subordinatt Legis/ation. 
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APPENDIX I 

SIururuIry 0/ Reconamendlllions mlJde in the Seventeenth Repo" 0/ the 
'Committee on Subordinate Legislation (Tenth Lok Sabha) 

s. 
No. 

1 

1. 

Reference to 
para No. in 
the Report 

2 

1.6 

Summary of Recommendations 

3 

The Committee note that the exilenc:ies 
contemplated in sub rule (2) of rule S of the Delhi. 
Andaman and Nicobar Island Police Service Rules. 
empowering the Government to vary the percentale 
of vacancies to be filled by each method were not 
accordinl to the spirit and the term of the rules 
framed under the Act and hence needed to be 
deleted. The Committee. however. note that the 
Ministry have aareed to amend the rules by providin, 
lOme kind of built in provision in the main rule itself 
to overcome the need to vary the percentale of 
vacaneics to be filled by each method. The 
Committee rearet that althoulh a period of two yean 
bu clapsed since the date of assurance liven by the 
Ministry's representatives to the Committee, no 
amendment to the rules have been placed before the 
Committee. The Committee desire that the Ministry 
may draft the ame,ndments proposed to be carried 
out in the rules in this regard and may be shown to 
them before their final notification. The Committee 
further desires that the Ministry may do the needful 
at the earliest. 

1.11 The Committee are distressed to note that the 
Ministry of Home Affairs have failed to recogniIC the 
importance of statutory rules framed in exercise 
of powers conferred on them by the proviso to 
Art. 309 of the Constitution and had treated liuchrulcs 
as formality of the least importance. The Committee, 
however observe that now the Ministry have admitted 
the omission on their part and have promised to 
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rectify the rules reflectin, the factual position in 
respect of the coming into force of the revised pay-
scales under Rule 29 of the Delhi. Andaman and 
Nicobar Island Police Service Rules. The Committee 
desire the Ministry to do the needful at the earliest. 

1.17 The Committee note that for computing the eligibility 
for promotion to the next higher grade, the 
Ministry have proposed to give the benefit of 
weightaae of seniority to the persons who come with 
experience from outside. to do away with the existin, 
anomaly. In Ibis connection, the Committee feel that 
the service rules should be set to rcnect stability in 
the position of various personnel in relation to their 
promotion prospect to the next higher grades. The 
Committee desire the Ministry to reconsider the 
matter and furnish a draft of the rule after making 
the proposed changes. 

2. 2.8-2.10 The Committee note that on being pointed out. the 
Ministry of Finance have regretted the delay 
on their part in carrying out the amendments in the 
Income-tax rules and have given usura nee that in 
future it would be ensured that rules come into force 
simultaneously with the approval of a legislation by 
Parliament. The Committee hope that the Ministry 
would keep its assurance. 

The Committee further note that the extension of 
benefits of deduction to the intended beneficiaries 
who had already filed their returns and their 
UlClSment orders were finalised on the basis of the 
then provisions of the rules in vOJue. The Ministry 
have stlted that such USCS5Ces can file a revised 
petition-under the Income-tax Act. To further 
safeguard the interest of such uscssees. the Ministry 
proposed to issue a circular to all the A .~  

Officers to admit revised claims of such asscssces and 
not to treat their claims as time-barred. The 
Committee desire the Ministry to issue the proposed 
circular at the earliest, if not already done. 

The Committee also note with concern that the 
Ministry have failed to comply with the oft-repeated 
recommendations of the Committee viz., if Ministry 
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3. 3.8 

31 

3 

i~ not able to frame the rules within a period of six 
months of the coming into force of the relevant 

provisions of the Act. it should at the expiration of 
six months. explain the reasons to the Committee and 
seck specific extension of time from them; and if in 
any particular case, the rules have to be given 

retrospective effect in view of any unavoidable 
circumstances, a clarification should be given to the 
effect that no one will be adversely affected IS a 
result of retrospective' effect being given to suC!h 
rules. The Committee recommend that the Ministry 
should evolve suitable procedure to keep themselves 
abreast of Committee's recommendation!; while 
framing rules. 

According to the provl!;lon containcd in Sub-
Section (1) of Section 3 of the Ccntral Electricity 
Authority (Terms and Condition!; of Service of 
Chairman and Member!;) Rules. not less than one-
half of the full-time members of the Authority shall 
be persons belonging to the Central Power 
Engineering (Group A) Service. The Committee note 
from the reply of the Ministry that the provision has 
been incorporated keeping in view the promotion 
prospects of the Central Power Engineering Service 
Officers. and at the same time to ensure that 
specialists from other services arc al!;o inducted. The 
Committee. however. note with concern the wordings 
'not less than one half in rule gives a wide discretion 
to the Central Government as it can select a full 
complement of membership of the Authority from 
the Central Power Engineering Service itself. The 
Committee feel that the genesis of the provision is 
only to provide a privilege to a small section of 
people belonging to thi!; !;ervice. leaving a limited 
scope for selection of competcnt people from othcr 
sources like State Governments. State Electricity 
Boards. Semi-Government O~ a i a i  or Puhlic 
Sector Undertakings or Universities or Indian 
.Institutes of Technology. The Committee arc of the 
view that power planning is specialised field and. 
instead of imposing any sort of restriction regarding 
the source of selection of candidates for the 



1 

4. 

2 

32 

3 

Electricity ,Authority. the field should be thrown 
open so that the best available people in the country 
could be selected. The Committee. therefore. 
recommend that the rule should be amended to do 
away with the restriction that 'not less than one-half 
of the members shall be from the Central Power 
Engineering Service' and instead selection should be 
made from all available sources to ensure that only 
the best available persons fulfilling the required 
qualifications for different fields are selected. 

3.9 With regard to the question of eMension being 

4.9 

given to Members beyond the tenure of 5 years under 
sub-rule (4) of Rule 3. the Committee note that the 
practical aspect of the matter has been explained by 
the representatives of the Ministry. The Committee 
also take note of the view expressed by the Ministry 
that on the basis of the available data. the chance of 
any official getting by way. of extcnsion another 
5 years is extremely rare. The Committee is inclined 
to accept this view of the Ministry for rhe present. 

The Committee are unhapply to note that although 
the National Housing Bank Act. 1987 came into force 
on 9 July. 1988 the regulations under Clauses (i) and 
(j) of Section 5S of the Act providing for matters 
relating to Conduct, Salaries Allowances, Conditions 
of Service, Establishment and Maintenance of 
frovic1ent Fund and any other fund for the benefit of 
Officers and other members of the staff of the 
National Housing Bank have not so far been finalised 
by the Bank and the Ministry of Finance. This has 
caused prejudice to the working of the bank. The 
Committee find that the seniority of the cmployces of 
the bank has not so far bcen fixed fQr want of 
regulations and the Provident Fund of the employees 
of the National Housing Bank is being maintained by 
the trustees of the Reserve Bank of India Provident 
Fund. The Committee are not satisfied with the 
justification given namely that in terms of Section S 
(3) of the Act. Chairman has been vcstcd with 
powers of General Superintendence direction and 
management of the affairs and business of thc bank 
and is empowered to exercise all powers and 
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authorised to do all acts and things which may be 
exercised and done by the bank. Vesting of all such 
powers in an individual for such a long period is not 
the intendment of the Act. While noting that the 
bank authorities have owned up the blame for not 
conJtituting the Board of Directors for wcll over 
3 years resulting in the delay in framing and notifying 
the regulations relating to ccrtain crucial areas of the 
working of the Bank. the Committee feel that the 
authorities have not shown sufficient electricity in 
complying with statutory directives and also tht 
directives of the Committee on Subordinate 
Legislation. The Committee take a serious view of it 
and direct the Government to ensure strict 
compliance with the directives of the Committee with 
regrad to the framing of regulations. 

4.10 The Committee note with concern that the Ministry 

5.13 

of Finance have not kept the promise of Jheir Special 
Secretary and have approached the Committee for 
further extension of time upto 30th June. 1995. The 
Committee desire the Ministry to finalise all the 
regulations under clauses (i) and (j) of Section SS of 
the Act without any further delay. The Committee 
also recommend that a set of model rules may be 
framed by the Government for all the Direct financial 
institutions which may be set up in future, so as to 
avoid any intended or unintended delays in framing 
rules by each individual institutions. The Committee 
further recommend that whenever a Bill is introduced 
in Parliament and in particular those Bills which 
propose setting up of a Commi5.'1ion or Tribunal. 
there should be a 'Notc' In the Mcmornndum of 
Delegated Legislation appended to the Bill to the 
effect that the draft rules have al50 bcen prepllred 
under that Bill. 

The Committee are constrained to observe that the 
matter relating to framing of the rules under this Act 
has been dealt within the Ministry of Welfare in 
a very casual manner and no serious attention has 
been paid for the last 4 years to expediting the 
framing of rules under Scheduled Ca.'1tes and 
Scheduled Tribes (Prevention of Atrocities) Act, 
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1989. The Committee express serious resentment 
bver the fact that the Ministry did not even seck 
extension of time for about 31/2 years after the expiry 
of the permissible period of 6 months in violation of 
the recommendation of the Committee contained in 
para 108 of the 18th Report (Fifth Lok Sabha). The 
Committee are not convinced with the submission of 
the Ministry that the rules could not be finalised 
baeause the State Governments who had to 
implement the rules had to be consulted and that 
most of them did not respond. Their contention that 
the Ministry of Law. Justice and Company Affairs. 
Ministry of Finance and the Planning Commission 
were to be consulted because of the legaVfinancial 
implications in not justifiable on any account. while 
passing the Act. it was not the intention of the 
Parliament to immediately revise the rates of 
compensation to the victims of atrocities and make 
them uniform in all the States. The rules could have 
been framed and given effect immediately after 
enactment i.e. within six months of the permissible 
period laid down by the Committee. The scales / 
rates of compensation could have been settled 
thereafter and incorporated in the rules by suitable 
amendments subsequently. The Committee are of the 
view that the rules could have been finalised much 
b ~ had the Ministry moved in the matter with 
the seriousness it deserved. and had arranged 
meetings with the heads of the respective State 
Governments and the Central Ministries rather than 
resorting to frutile and protracted correspondence in 
a lethargic manner. 

5.14 On perusal of draft rules placed before the 
Secretaries of the State Governments at their meeting 
held at New Delhi by Ministry of WcJfare on 
31 October. 1994 the Committee feel that the scale of 
relief given under Section 3(1 )(iv). 3(1 )(xiii). 
3(i)(xiv». 3(i) & (ii) of the Act. arc much lower 
keeping in view the deep humiliation and 
demoralisation sufferred by the victims of atrocities. 
The Committee. therefore. recommend that the relief 
should be fixed on a much higher scale than is 
proposed in the draft rules. as was agreed to by most 
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of the representatives of the states at their aforesaid 
meeting. 

5.15 The Committee are constrained to note that inspite 
of the assurance given by the Welfare Secretary to 
the Committee during the course of evidence the 
Ministry has failed to fulfil their promise to finalise 
and notify the rules by 31 December. 1994. The 
Ministry subsequently informed that the rules have 
since been notified vide GSR 316·E dated 31.3.1995. 
The Committee also desire that every rule made 
under the Act should be placed before Parliament in 
compliance with Section 23 (2) of the Act. The 
Committee further recommend that whenever a Bill 
is introduced in Parliament and in particular those 
Bills which propose setting up .of a Commis.4iion or 
Tribunal. there should be a 'Note" in the 
Memorandum of Delegated Legislation appended to 
the Bill to the effect that the draft rules have also 
been prepared under that Bill. 



APPENDIX-D 

(Vide para 2.5 of the Report) 

F.No. 178154193-1 TA-I 
Government of India 
Ministry of Finance 
Department of Revenue 
Central Board of Direct Taxes 

New Delhi. the 15th June. 1993 

To 

All Chief Commissioners of Income Tax. 
All Director Generals of Income Tax. 

Sir. 

Circular NO'. 653 

SUBJECT: Deduction under section 80 U and 80 DD of the Income-tax 
Act, 1961-Clari{ication regarding-

Section 80 U as it existed till the assessment year 1989-90 and earlier 
years provided for a deduction in the case of a resident individual assesses 
suffering from a permanent physical disability (including total blindness). 

2. By an amendment made by the Finance Act of 1989 with effect from 
a .~  year 1990-91 the deduction was made also applicable to 
assessees suffering from mental retardation to the extent specified in the 
rules made in this behalf by the Board. Though this amendment came into 
force w.e.f. 1.4.1990. the rule referred to therein viz-Rule llD(ii) defining 
"mental retardation", has been notified only on 27.1.1992 though with 
retrospective effcct from 1.4.1990. Thus it is pos.<;iblc that. in the absence 
of relevant rules at the time the returns for the assessment years 1990-91 
and 1991-92 were due. certain eligibile assessees could not have claimed 
the deduction under 3cction sOU(i) (iii). 

A si",ilar issue "as arisen in respect of Section 89DD. which W8.<; 

inserted by the Finance Act. 1990 w.e.f. 1991-92. This section provides for 
a deduetion in respect of medical treatment. training and rehabilitation of 
handicapped dependants of assessees. The deduction is applicable if the 
dependent is suffering from a permanent physical disability jncluding 
blindness or is subject.to mental retardation. being a permanent physical 
disability or mental retardation specified in the rules made in this behalf by 
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the C.B.D.T .. Though this section became effective from the assessment 
year 1991-92 the rule specified therein viz. Rule 11A was introduced only 
on 27.1.1992 though with retrospective effect from 1.4.1991. It is possible 
therefore that certain eligible assessees may not have claimed the 
deduction due to absence of rules at the relevant time when the return for 
the assessment year 1991-92 was due. 

It is clarified that such of those assessees. in whose cases the U5Cssments 
for these assessment years have already been made. or intimations 
uls 143(1) (a) have already been issued are free to file rectification 
applications uls 154 or revision petitions uls 264 enclosin, proper medical 
certificates and such petitions shall be admitted by tl!e--dmCt!meil· 
authorities. if necessary by condoning the delay. and shall be disposed 
of on merits. Where any refund is due on this account the same shall be 
granted. 

In the cases of those assessees in whose cases the assessments are still 
pending or no intimation uls143(1) (a) has so far been served. they may 
file revised returns for the limited purpose of claiming deduction under 
either Section 80 U (1) (iii) or Section 80 DD and, for this purpose. the 
Board. in exercise of the powers vested in it uls 119 (2) (a) of the Income 
Tax Act, hereby extends the time limit mentioned uls 139 (5) till 
31.12.1993 for filing such revised returns for the aforesaid asseS$ment 
years. The Assessing Officers are auth:>rised to deal with such returns or 
merits according to law and grant refunds wherever due. 

If there are any other cases of hardship. not covered by this Circular. 
the same may be brought to the notice of the Board for appropriate 
action. 

The contents of this Circular may please be brought to the notice of .n 
concerned authorities in your jurisdiction. 

Yours faithfuJly. 

Sd/-
(G. MUTHURAMAKRISHNAN) 

DIRECI'OR TO THE GOVT. OF INDIA 



APPENDIX-III 

(See para 5.4 of the Report) 

Stattment showing the s(eps taken to frame the rults 

1. First draft of the rules was su bmitted on 8.9.1989. 

2. A Committee under chairmanship of Additional Secretary (Welfare) 
was constituted on 26.9.1989. 

3, 'The Committee met on 5.10.1989 and 24.10.1989. 

4. State Governments were addressed on 25.10.198, for eliciting 
material on legal aid etc. 

S. National Commission for Sc/sT gave their views on 24.10.1989. 
15.11.1989 and 9.1.1990. 

6. The Act came into force w.e.f. 30.1.1990. 

7. Draft rules submitted to Secretary (W) on 18.2.1990. 

8. Secretary (W) desired on 29.12.1990 to recast the draft rules. 

9. Revised draft rules were submitted to Secretary (W) on 17.6.1991. 

10. The matter was discussed with Additional Legislative Counsel on 
14.8.1991 and further revision of draft rules took place. 

11. Draft rules were submitted to WM on 11.6.1992 who desired the 
matter to be discussed. 

12. International Fipance Division suggested assessment of requirement 
of funds on 23.6.1992. An assessment of Rs. 7 crores (bases on 
Rs. 20.000 per major case numbering 35(0) was made on 15.7.1992. 

13. The case was referred to Ministry of Law on 7.10.1992. 

14. Ministry of Law advised on . .~99  to consult all the StateslUTs 
and accordingly States were addresscd on 3.11.1992. 

15. Case was again referred to Ministry of Law on 3.12.1992 which 
wanted further clarifications. Subsequently. they made some 
modifications o. 8.11.1993 and desired to have fairly typed copies. 
They also suggested the Ministry of Welfare to consult the Stales 
and the Ministry of Finance for sharing the cost of expenditure. 

16. The draft rules were sent to State Governments for their 
concurrence to bear the cost of expenditure on 17.2.1994 and the 
., )Dauer was followed up on 11.3.1994. 23.3.1994 and 6.5.1994. Reply 
ffrom the States is awaited. 
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17. In a staff Meeting held on S.S.I994 by the Secretary (W), it was 
decided that rules may be notified, after the concurrence of 
Lcpadve Department. 

18. Ministry of Law and Justice vide their Icttcr (dated 10.5.1994) 
wanted to sec the file. Hence file was sent to the Ministry of Law 
and Justice on 13.5.94. 

19. The Ministry of Law and Justice have returned the draft rules on 
15.7.94 with various amendments for comments of the Ministry of 
Welfare. 
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APPENDIX-IV 

(Vide para 3 of the Introduction) 

XII 

MINUTES OF THE TWELFTH I~ iN  OF THE COMMITTEE 
ON SUBORDINATE LEGISLA nON (TENTH LOK SABHA) 

(1993-94) 

The Committee met on Monday, 2 November, 1992 from 15.00 to 
16.00 hours. 

Shri Somnath Chatterjee 

PRESENT 

- Chairman 

MEMDERS 

2. Shri R. Dhanuskodi Athithan 
3. Shri Chhitubhai Gamit 
4. Shri Ram Niwas Mirdha 
S. Shri Shravan Kumar Patel 
6. Shri A. Venkata Reddy 
7. Shri Mohan Singh 
8. Shri Tara Singh 

1. Shri R.K. Chatterjee 
2. Shri Ram Kumar 

SECRETARIAT 

- Deputy ~c a  

- Under c ~ u  

2. The Committee considered Memoranda Nos. 31 to 39 on the 
following subjects:-

-3 to 7. 

(iv) The Delhi, Andaman and Nicobar Islands Police Service 
(Amendment) Rules, 1991 (GSR 162 of 1991)-Rule 5 
regarding Method of Recruitment (Memorandum No. 34); 

(v) The Delhi, Andaman and Nicobar Islands Police Service 
(Amendment) Rules. 1991-Rulc 29 rc: Pay and allowances 
(Memorandum No. 35); and 

(vi) The Delhi, Andaman and Nieobar Islands Police Service 
(Amendment) Rules. 1991-Rule 30 regarding Appointment to 
Selection Grade (Memorandum No. 37). 

-Omitted ponion of lhe Minules are nOl covered .In Ihi. reron. 
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8. The Committee considered the above Memoranda at some length and 
then decided to call the representatives of the Ministry of Home Affain 
and the Ministry of Finance to elicit further clarification in the matter. 

°9 to 11. 
12. The Committee ther. adjourned to meet again on 12 November, 

1992. 

• Omitted porliou ()f the MIn..-· liN 'Re . ~ . \a tbia Nport. 



XV 
MINUTES OF mE FlFTEENrn SIlTING OF THE COMMI1TEE 

ON SUBORDINATE LEGISLATION (TENTI-I LOK SABHA) 
(1992-93) 

Tile Committee met on Tuesday, 9 February, 1993 from 16.00 to 17.50 
hours. 

PRESENT 
Shri Somnath Chatterjee - Chairman 

MEMBERS 

2. Shri R. Dhanuskodi Athithan 
~.: Shri Guman Mal Lodha 
4. Shri A. Venkata Reddy 
5. Shri Mohan Singh 
6. Shri Shivendra Bahadur Singh 
7. Shri Tara Singh 
8. Kumari Frida Topno 

SECRETARIAT 

1. Shri R.K. Chatterjee - Deputy Secretary 
2. Shri Ram Kumar - Under Secretary 
REPRESEPO'ATIVES OF TilE MINISTRY OF HOME AFFAIRS 

1. Shri P.P.R. Nair Specilll Secretary 
2. Shri Arun Sinha Additional Secretary 
3. Shri R.R. Shah Joint Secretary 
4. Shri Arun Mathur Director 
S. Shri R.K. Malhotra Desk Officer . 

2. Before the Committee proceeded to take evidence, the Chairman, 
while welcoming the Witneac:s: drew their attention to the provisions 
contained in Direction 58 of the Direction by the Speaker. 

(i) The Delhi, An"""'" and NicobDr Islands Police Service 
(Amendment) RuIu, 1991 (GSR 162 01 1991) Rule 5 regarding 
Method 01 Recru;tmenl. 

3. At the outset, the Committee desired to know whether there had 
been any instance- when the YIlriation in the percentllc of vacancies filled 
by both the methods had' been made durinl' the last three years. The 
.pecial Secretary in the Ministry of Home Affairs informed thc Committee 
as undcr:-

'"There was one instance in 1991 where 60 post. in Delhi were 
broupt on the cadre o( DANIP. Ali these posts were held by 
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promotee officers who were working on officiating ad hoc basis. All 
these posts have been filled up on a regular basis under rule S. 

The reasons were recorded. It was done in consultation tiith the 
Law Ministry. Department of Personnel and the UPSC. It was done 
because these 60 officers were officiating for a long time. This was 
done as one time exception to fill up the posts which were there." 

4. When asked what exigency was contemplated to provide for such 
variation. the representative stated:-

"Someiimes it happens that we do not get. mostly. direct recruits to 
the required number because they come through the UPSC and they 
go away lQ other services. In such cases. instead of carrying forward. 
we do ~II up the post; that is why we may requirc to vary it. This is a 
promotion from Inspector to -Assistant Commissioner of Police. The 
direct recruit is the AC; and it is Clas.o; II post." 

5. On being asked whether there had been any inlitance when the 
required number of candidates were not available even after going through 
the procedure prescribed in this behalf, the representative of the:. Ministry 
explained as follows:-

"From 1986 onwards. the allotted seats were 12 for the direct recruits 
and we got 7, in 1987 against 10, we got 6. in 1988, they wcre 5 and 
we got three and so on. So, there is a difficulty in getting the desired 
number of direct recruits. This in done through the UPSC. 

Some times, the selected candidates do not join. But :,even after 
they have joined. for bettering their career. they can again appear in 
the examination. So. thcy appear and go away. It happens in other 
services also. It is nof an exclusive problem for this. We wiH have a 
fresh look at it'. 

6. When the Committee pointed out that making such a provision in the 
rules had no rationale except encouraging favouratism. the representative 
explained the position as under:-

"We agree what you are saying is that this amount to somcwhat 
excessive delegation. Yes. we do feel that we have a little practical 
difficulty. As in this particular case thcre were peoplc who initially 
were not available. Some new posts were added, some new persons 
were provided jobs as ACP. Over a period of time whcn these people 
had worked for three or four years the cadre quclition came up. 
Therefore, some adjustment had· to take place. In fact. we were 
thinking whether in the main rule itself some kind of built-in 
provision can be provided so that this kind of difficulty if. it arises 
could be taken care of." 

7. The Chairman directed the representatives of the Ministry to furnish a 
copy of the reference made to the UPSC; under sub-rule 2 of rule 5. 
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(il) The Delhi, AndGnuut and NicobG, Islands Police Service 
(A d~ l) Rules, 1991 (GSR 162 of 199/) Rule 29 
regarding Pay and Allowances. 

8. The Committee drew the attention of the representatives of the 
Ministry to the fact that pursuant to the recommendations of the Fourth 
Central Commission the revised scales of pay were given effect from 
1 January, 1986, however the revised pay scales attached to theservic:c 
were given effect from 16 March, 1991. In this context, the representative 
of the Ministry stated as follows:-

"It was an omission. It is not correct. It came -into force with effect 
from 1.1.86 in aU the Departments. These rules were amended in aU 
the Departments. These rules were amended in 1991. New people 
who were in service even before this amendment of the rules have 
got the benefit from 1.1.86. But while amending this rule it was 
omitted to mention the effect from 1.1.86." 

9. When asked whether the rules made by the Ministry were vetted by 
the Ministry of Law and  Justice, the representative replied in the 
affirmative. The witness also stated that these rules were also vetted by tht' 
Department of Personnel and Training. 

10. The witness promised to carry out the necessary correction in the 
rule and intimate the Committee accordingly. 

(iii) The Delhi, Andaman and Nicobar Islands Police Sn-vice 
(Amendment) Rules, J991 (GSR 162 of 1(91) Rule 30 regarding 
Appointment 10 Selection Grade. 

11. The Committee pointed out that tbe position as stated in the provilO 
to rule 30(2) seemed to be anomalous as the eligibility of senipr persons in 
tbe grade for next higher promotion was directly linked to a junior person 
having been fulfilled minimum requirement of 8· years' service. The 
representative of the Ministry clarified the position as under:-

"At the moment we have to agree with you that this seems quitc 
rationa!e. The problem bas arisen because in spite of givin, the 
benefit of additional service to the person who has comc with 
experience from outside we have not given him the weighted 
seniority. Otherwise problems in the promotion would not have 
arisen. Let us look at it in another fashion. if there have been 
bottlenecks and people with 10 year or 11 year service were not 
promoted and this rule of 8 years appl,es then what would have 
happened. Thea the person with 7 yea ... ' outside service would 
become cllJiblc whcreas a perlOn with 10 yea ... ' will not be cligible. 
It could also happen the other way as now. But on the whole we do 
realise that there ii a need to correct this thin, and when we 
discussed it among ourselves we felt that perhaps we could think in 
tcrms of weipted seniority which it obvious." 
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12. The Chairman drew the attention of the representatives of the 
Ministry to reconsider the matter and furnish a fresh draft of the rule by 
makin, the necessary changes 'therein as pointed out by the Committee 
durin, evidence. The representative agreed to do the needful. 

The witnesses then withdrew. 
The Committee then decided to' hold their next sitting on 26 FebTlUlry, 

1993. 



XVU 
MINUTES OF THE SEVENTEENTH SITTING OF THE COMMITI'EE 
ON SUBORDINATE LEGISLATION (TENTH LOIC SABHA) 

(1992-93) 

The Committee met on Monday, 15 March, 1993 from 15.00 to 15.30 
hours. 

PRESENT 

Shri Somnath Chatterjee - Chairman 

MEMBERS 

2. Dr. IC.D. Jeswani 
3. Shri Ram Singh Rashwan 
4. Shri Guman Mal Lodha 
5. ICm. Frida Topno 
6. Shri Ratilal Kalidas Varma 

SECRETARIAT 

1. Shri R.K. Chatterjee - DepUly Secretary 
2. Shri Ram Kumar - Under Secretary 

2. The Committee took up for consideration Memoranda NOI. S6 to 62 
as follows. 

-3 to 7 

(vi)Tht Incomt-tax (Third Amendment) Rula, 1992 (S.D. 8O-E 0/1992) 
- (Memorandum No. 61) 

8. The Committee considered the above memorandum and noted with 
concern that the Ministry of Finance bad takell more than 11 montlW in 
defining two well known medical term 'mental rePrdation' and 'blindnCII' 
for purposes of rule llA and Rule 110 of the Income-tax Rules. ~ a 
consequence, the benefit intended to be acc:rucd to the concerned public 
from 1.4.1990 and 1.4.1991 on iDI ~  of sectioaI 8OU(l) and &ODD 
respectively, wu unduly delayed. 1be Committee daircd the Ministry to 
evolve suitable procedural aafeparda in order to curtail IBeb CDOrIDOUS 
delays in future. 

The Committee further oblCrvcd that since tile IDCOBlC-tu returDI for a 
particular year were required to be filed by the UlClleeS within the 
prescribed timc-lChedules, it would be anqmalous if certain C8ICI pendiD, 
for dispoeal by the Income-tax authoritiea were dealt with UDder the 
ameDClcd rules where .. ICvefBl othen of identical nature were dealt with 
on the basis on the then provisions of the na1et in vaJUe, resultin. in denial 

• Omitted ponion$ of ,~ Minutet are not covered ill Gil Rqoct. 
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of benefit to many intended beneficiariea, contrary to tbe intention of tbe 
law and the leaislature. The Committee decided to bear oral evidence of 
the representative. of the Minjatry of Finance with • vicw to aeet further 
elucidation in the matter. 

-9. 

TIle Committee the" lIdjoumet!. 



XXII 

MINUTES OF 11IE TWENTY -SECOND SITI1NO OF mE 
COMMl1TEE ON SUBORDINATE LEG ISLA nON 

(TENTH LOIe SABHA) (1992-93) 

The Committee met on Wednesday, 9 June. 1993 from 11.00 to 12.00 
hours. 

PRESENT 

Sbri Amal Datta -Chllimum 

MEMBERS 

2. Shri R. Dhanuskodi Athithan 
3. Ouman Mal Lodha . 
4. Sbri Ram Niwu Mirdha 
5. Shri Mohan Sin,h 
6. Shri Tan SiR,h 
7. leumari Frida Topno 
8. Shri Ratilal lealidal Varma 

WmrESSES 

MINISTRY OF FINANCE (DEPARTMENT OF REVENUE) 

1. Shri M.R. Sivanman, Secretary (Revenue) 
2. Sbri N.R. Sivuwamy, Member (CBDT) 
3. MI. M.L. Mahajan, J .S. (TPL-n) 

SECRETARIAT 

1. Shri R.K. Chatterjee Dtput), Stcrttary 
2. Shri Ram Kumar Undtr Stcrttary 

2. The Committee heard the oral evidedte of tbe representatives of the 
Ministry of Finance (Department of Revenue) rePfding Income-tax (Third 
Alaendment) Rules, 1992 (S.O. ~  of 1992). 

3. At the outset, tbe Committee desired to know the reasons for the 
delay in framing the rules and allo the procedure followed by the Ministry 
or by the CBDT in framin,these rules. In reply. the Secretary (Revenue) 
rearetted the delay and assured that in future it would be: ensured that 
such delays might not occur. As regards the procedure. he explained that 
whenever an amendment to a. particular section of the Act was made 
aivin, benefit to a particular group of people or orpnisations. they 
DOrmally bad to consult all tbe concerned MinistricslSpccialiscd 
OraaDisations etc. in order to ascertain what sort of. procedure 
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should be followed by them in framing the rules for giving benefit to that 
particular class. 

4. As regards the availing of the benefit of tticse rules by thc asscssecs 
was concerned, the representati\te explained that even though there was a 
delay of 22 months in! respect of handicapped and 9 months in the case of 
dependents, such assessees could still claim a deduction by filling a 
rectification petition under section 154 or a revised petition under section 
264. Furthermore there was unlimited period available to the 
Commissioner of Income-tax. The representative further informed that 
they had decided to issue a Circular in that regard that any assessee even 
than was ~  liberty to file a rectification petition provided hc filed a 
medical certificate. On being asked whether such Certificate was time-
barred, it was informed that the medical ccrtificate need not accompany 
return and could be filed later. The Committee pointed-out that the 
conccuions ~ d  these rules were being given to an assessee because of 
his reduced capacity for normal work or engaging in a gainful employment 
or occupation and desired to know whether it was necessary to be bound 
by a definition like the term 'permanent diability or 50% loss in one limb'. 
and desired that the rules should be reconsidered. In rcply. the 
representative stated that rules should be unambiguous and if it was not 
quantified like 50% etc .• there would be problems. The Committee desired 
that .the quantum of disability should be reconsidered which WIJS agreed to 
by the representative. The Committee further desired the Ministry that the 
purpose of definition should also be indicated while taking consultation of 
the specialised agencies for framing a particular definition. Thc Committee 
then drew the attention of the representative to the Committec's oft-
rcpeated recommendation that if a Ministry was not able to framc rules 
within a period of six mon,ths of coming into forcc of the relcvant 
provisions of the Act. it shpuld. at the expiration of six months. explain 
the reasons to the Committee and seek specific extension of time from 
them and pointed u~, that was not done by the Ministry in that CB.'ie. 
which was confessed by the representative. Thc Committcc dcsired the 
Ministry to follow a procedure in that regard. The Committec also askcd 
the representative to furnish a note regarding other rulcs pursuant to thc 
amendments contained in the Act of 1991-92 and 1993 which were still to 
be framed and published. The representative agreed to it. The Committee 
further asked the ~ a i  that whenever any amendment rules were 
brou,ht out, they should be given adequate publicity through newspapers 
for the benefit of all concerncd. The Committee desired similar 
information in the cases of Income-tax Act. Wealth-tax Act and 
Expenditure-tax Act etc. The representative promised to send that 
information at the earliest. 

TIl. Commiltft IMn adjourned. 
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MINUTES OF THE TWENTY-EIGHTH SITIING OF THE 
COMMITrEE ON SUBORDlNA TE LEGISLATION 

(TENTH LOK SABHA) (1992-93) 

The Committee met on Thursday, 28 October, 1993 from 15.30 hrs. to 
16.15 hrs. 

PRESENT 

Shri Amal Datta - Chairman 

MEMBERS 

2. Shri R. Dhanuskodi Athithan 
3. Shri Ram Niwas Mirdha 
4. Shri Shravan Kumar Patel 
5. Shri Mohan Singh 
6. Kumari Frida Topno 

SECRETARIAT 

1. Shri s.c. Gupta - Joint Secretary 
2. Shri R.K. Chatterjee - Deputy SecntMY 
3. Shri Ram Kumar - Under Secretary 

2. The Committee considered Memoranda Nos. 72 to-77 u follows:-

-3 to 5 

(iii) The Central Electricity Authority (Terms and Conditions of Serviu of 
Chairman and Members) Amendment Rules, 1992 (GSR 598 of 
1992) -(Memorandum No. 74) 

6. The Committee considered the above memorandum and observed that 
rule 3(4) as amended, conferred 'wide discretion upon the Government in 
the matter of extension of services of any member beyond the prescribed 
period of 5 years prior to his retirement on superannuation. The 
Committee noted that according to the Ministry.,of Power, the said ~ub
rule wu incorporated with a view to take care. of such situations which 
might arise where officers of the Service promoted as members before 
attaining the age of S3 years, might be compellcd to demit office even 
before attaining the age of superannuation, after completing their tenure of 
5 years. With a view to further elucidate the matter, the Committee 
decided to hear oral evidence of the reprc:scntatives of the Ministry of 
Power. 

- 7 to 10 

The Committee then adjourned. 

-Omitted poniou of tile M_uta Ire DOt CO¥ered in Ibil Report. 
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MINUTES OF THE THIRTIETH SIITING OF THE COMMIITEE ON 
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1993-94) 

The Committee met in Tuesday, 11 January, 1994 from 11.00 to 13.30 
bours. 

PRESENT 

Shri Amal Datta -Chllirman 

MEMBERS 

2. Shri Prithviraj D. Chavan 
3. Shri Guman Mal Lodha 
4. Shri Dbarampal Singb Malik 
S. Shri D. Pandian 
6. Dr. A.K. Patel 
7. Shri Mohan Singh (Dcoria) 
8. Shrj Ratilal Kalidas Varma 

SECRETARIAT 

-1. Shri" R.K. Chatterjee 
2. Shri Ram Kumar 

- Deputy Secretary 
- Under Secretary 

WrrNESSES 

1. Shri R. Vasudevan, Secretary, Ministry of Power 
2. Shri Y.P. Gambhir, Chairman, General Electricity Authority 
3. Shri V.K. Dewan, J.S. (MInn.), Ministry of Power 

2. The Committee took. oral evidence of the representatives of the 
Ministry of Power in order 'to clarify itself about the tenure of members of 
the Electricity Board whieh was governed by the Central Electricity 
Authority (Terms and Conditions of Service of Chairman and Mcmbers) 
Amendment Rules. 1992. 

3. On being asked whether while prescribing the tenure of a mcmber for 
five years, in certain cases the provisions for giving extension might lead to 
some members having availed 2 terms of five years and some cven cxceed 
the limit. the representative stated that the Central Electricity Authority, a 
atatutory body was vested with certain very important responsibilities like 
usessing the power requirements. Planning the power requirements for 
. future etc. Thus to provide stability a tenure of five years was fixed. But 
depending upon the performance of the Member. the tenure of the 
Member was extended in the public interest, till his date of superannuation 
with the permission of ~b  cadre controlling offICer of the Service to which 
that officer" belonged. He further stated that this provision of extension 
enabled tbe member to continue till _the age of superannuation. 
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4. On being asked about the method of selection for the post of Member 
and the selection body. the representative stated that there was a Selection 
Committee. which prepared panel of names with Secretary, Power as the 
Chairman, Fifty per cent of the posts were filled from the Central Power 
Engineering Service and the reamaining fifty per cent posts were filled 
from State Electricity Boards, IITs and some of the prestigious academic 
institutions by circulating them about the vacancy as an when it arose. 

5. On being asked about the 50% ratio of the Member who are selected 
from the Central Power Engineering Service as against the remaining 50% 
with that of the other ,sources viz., State Electricity Boards, IITs etc, the 
representative stated that the officers of the Centra. Power Unit were 
specialised in this field whose entire career wu built up for planning 
purposes and in order to provide adequate promotiQn prospects to them, 
this ratio had been prescribed. He further stated that the posta were 
circulated to State Electricity Boards. IITs. Universities etc. and to all the 
Ministries. Chairman. DUC. CMD of NYPC, BHEL, NHPC, Director. 
IITs at New Delhi. Kanpur. Kharagpur. Bombay and Madras etc. and 
sometimes Members were also drawn from Law Ministry. The maximum 
number was eight. All the Members were full-time Members. The 
representative further stated that the Members were designated as Member 
(Hydel; Member (Planning); Member (Grid and Operations); Member 
(Power Systems); Member (Economic and Commercial) and Member 
(Thermal). ... 

6. On being asked whether a person from the private Sector could be 
inducted as a Member. the representative stated that such a person could 
be inducted as a part-time Member. On being asked whether there was 
any convention or rule that the Chairman will be from the Central Power 
Engineering Service, the representative further stated that there was a 
Selection Board with Secretary (Power) as its Chairman, and Chairman 
Central Electricity Authority and Chairman of the Public Sector 
Undertakings were Members. The selection of Memben was done with the 
approval of the Cabinet Committee. The Committee asked the 
representative to send the relevant papers relating to the recruitment of 
the Members. 

7. The Committee afterwards held an informal discussion with tbe 
representatives of the Ministry of Environment and Forests on the rules 
framed by the Central Government under the Environment (Protection) 
Act. 1986 with a view to ascertaining whether such rules covered all tbe 
areas enumerated in the Act and were adequite enough to meet the 
present day requirement or otherwise needed any modification. 

(The witnesses then withdrew. ] 

Till Colftlftinee the" MijotlntH 
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MINUTES OF THE THIRTY-THIRD SIlTING OF THE COMMI1TEE 
ON SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1993-94) 

The Committee met on Tuesday. 2S January, 1994 from 11.00 to 12.30 
hours. 

'PRESENT 
Shri Amal Datta - Chairman 

MEMBERS 

2. Shri Prithviraj D. Chavan 
3. Shri Guman Mal Lodha 
4. Dr. A.K. Patel 
5. Shri Rajendra Kumar Sharma 
6. Shri K.G. Shivappa 
7. Shri Mohan Singh (Deoria) 
8. Prof. K.V. Thomas 
9. Shri Umrao Singh 

SECRETARIAT 

1. Shri S.C. Gupta -Io;nt Secretary 
2. Shri R.K. Chatterjee -Deputy Secre'ary 
3. Shri Ram Kumar -Under Secretary 
·2 
3. The Committee then considered Memoranda Nos. 83 to 86 as 

follows:-

(i) Non-exercise 0/ power to millet regulations under the National 
How;n, Bank Act, 1987 (MemQrandum No. 83) 

4. The Committee considered the above memorandum at length and 
noted that the National Housin. Banle had neither shown any reasons for 
not complying with the recommendations of the Committee for seetin, 
extension of time Dor did they .frame relulations on all the aspects 
enumerated in the Act. The Committee, therefore, decided to call tile 
representatives of the Ministry of Fmaoc:e/National HousinJ,-.Bank for oral 
evidence for elucidation on the matter. 

·S to 7 

Tltt Comm;lItt tlttn adjourned. 

• Omitted portioII of abe __ ... !lOt CO¥ered ia dIiI Report. 
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XLIX 
MINUTES OF THE FORTYNINTH SmING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (TENTH LOK SABHA) (199:;-94) 

The Committee on Subordinate Legislation met on Thursday, 
8 September. 1994 from 11.00 to 13.00 hours. 

PRESENT 

Shri Amal Datta - ClWrnum 
MEMBERS 

2. Shri Prithviraj D. Chavan 

3. Dr. A.K. Patel 

4. Shri Rajendra Kumar Sharma 

!>. Prof. K.V. Thomas 

SECRETARIAT 

1. Shri P.D.T. Achary - Director 
2. Shri Ram Autar Ram - Under Secretary 
1. REPRESENTATIVES OF THE MINISTRY OF FINANCE AND NATIONAL 

HOUSING BANK 

1. Shri R.V. Gupta 

2. Shri V.G. Athavale. 

3. Shri S.P. Ghosh 

4. Shri P.K. Handa 

S. Shri K.K. Balu 
6. Shri R.S. Gara 
7. Shri K.K. Bhargava 

- Special secretary and Chairman of the 
National Housing Bank 

- Executive Director. National HoUlin, 
Bank 

- Chief General Manager &: Secretary of 
National Housing Bank 

- General Manager of National Housing 
Bank 

- Deputy General Manlier of N.H.B. 
- Regional Manager, N.H.B. 
-O.S.D. 

II. REPRESENTATIVES OF nfE MINISTRY OP FINANCElLIclGENEML 
IJofSURANCE CORPORATION 

1. Shri C.S. Rao - Joint Secretary (insurance) 
2. Shri ].S. Salunke - Chairman (L.I.C.) 
3. Shri U. Mahesh Rao - Managing Dirutor (GIC) 
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4. Shri F.R. Heredia - General Manager (GIC) 
S. Shri Y. Ramachandran-Chief (legal and HPF). (1IC) 
6. Shri R.C. Sharma - General Manager (OIC) 
7. Shri T.C. Nanda - Under Secretary. Ministry of Finance 
8. Shri P.T. Kini - Deputy Secretary (Insurance) ClIC) 

2. The Committee took up oral evidence of the representatives of the 
Ministry of Finance and the National Housing Bank regarding non-exercise 
of regulation-making power under the National Housing Bank Act. 1987. 

3. On bcing asked the reasons for not framing regulations enumented 
in clauses (i) and (j) of the Act oroviding for matters relating to conduct. 
disciplin and appeal. salaries aDowances and conditions of service including 
seniority and promotions of the officers and other members of the Staff. 
the Committee were informed by the Special Secretary and the Chairman 
of the National Houainl Bank that they are in the proccu of finalisin, 
these relulations. and hoped to ,et them cleared from the Board of the 
National Housing Bank by 29 September, 1994. In this connection. they 
have consulted the Ministry of Finance who have agreed in principle to 
what they had proposed. They further informed that they would he able to 
have these rules published within the next three months. 

4. When asked whether the Reserve bank of India has cleared those 
regulations approved by the Board and forwarded to the Ministry for their 
approval. the Committee were informed that the draft which was cleared 
by the Board of the National Housing Bank. went to the Ministry which 
suggested certain modifications in it. These modified regulations would be 
placed  for final clearance in the Board's meeting to be held on 29 
September. 1994. The witness also informed that the second set related to 
the duties. conduct. salaries. allowances and conditions of service i.~. 

under clause (i). of the Act they were asked to opt for the Reserve Bank 
rules or the public sector banks rules. Later on it was decided to opt for 
the public sector banks scales and system of rules. on that ba5is these rules 
have been finalised and would also be cleared on 29 September. 1994 and 
would be published within the next three months. 

S. As regards. the functioning in the absence of the regulations. it was 
Itated that there was delay in the formation of the Board. The National 
Housing Board started functioning in July. 1988 and between July 1988 
and April 1992. there was no Board of Directors. In the absence of 
National Housing Board, there was only an Advisory Committee which 
functioned. The National Housing Bank's Chairman at that point of time 
wrote to the Reserve bank. suggesting that they would follow the Reserve 
Bank 5ystem and the Reserve Bank gave them the clearance to go ahead. 
Then the initial recruitment of the personnel of the NHB was done. 

-6 to 11 •• •• • • 
T ~ Committee then adjourned 

-Omilted ponionl 01 !be minule. arc not covered in this Repc!n. 
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MINUTES OF THE FIFTIETH SIrrING OF THE COMMmEE ON 
SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1993-94) 

The Committee met on Monday, 10 October. 1994 from 15.00 to 16.30 
hours. 

PRESENT 

Shri Amal Datta-Chairman 

MEMBERS 

2. Shri Prithviraj D. Chavan 
3. Shri Guman Mal Lodha 
4. Shri D. Pandian 
S. Dr. A.K. Patel 
6. Shri Rajendra Kumar Sharma 
7. Shri Mohan Singh (Deoria) 
8. Shri Ratilal Kalidas Varma 

SECRETARIAT 

Shri Ram Autar Ram -Deputy Secretary 

REPREl.E,,",ATIVES OF TIlE MINISTRY OF WELFARE 

1. Shri Mata Prasad -Secretary 
2. Shri Ganga Das -Joint Secretary 
3. Dr. R.K. Shrivastava -Director 
4. Shri M. Rajendran -A.uillant Director 

2. The Committee heard the views of the representatives of the Minilltry 
of Welfare on delay in framing the rules under the Scheduled Calltcs and 
Scheduled Tribes (Prevention of Atrocities) A'tt. 1989. 

3. At the outset, the Chairman referred to the fact that the Act Clllle 
into existence in 1989 and yet the rules have not been framed. He 1110 
refcrred to the information liven to the Committee namely that I 
Committee was set up in 1989 under the Chairmanship of Addition" 
Secretary (Welflre) for framing the rules, the State Governments were 
addressed for eliciting on legal aid etc. and the National Commission ,ave 
its views on 24.10.89 and IS.11.89, and 9.1.90.Despite all this rules have 
not been framed 50 far. The Secretary stated in reply that since the Act is 
to be implemented by the State Governments and for that nece5.Qry 
machinery has to be created and also provision has to be made for 
providing effective relief and rehabilitation. the Welfare Minilltry was 
advised to consult the State Governments. They werc add .~d many 
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times. there was no response from most of them. He further stated that 
after a lot of discussion the Government decided that relief package should 
be a part of the rules. Accordingly the amount of Rs. 100 crores WII 
worked out as the, total amount that will be required for relief and 
rehabilitation. half of which is to be provided by the State Governments.-
This according to him, was the compelling reason for the delay in framing 
the rules as the States did not respond. 

4. The Chairman pointed out that when the Act was passed there was no 
intention of immediately revising the scale of compensation and bringin, in 
to a uniform scale. Just because different States are paying different rates 
of compensation, there was no need to wait till a uniform rate of 
compensation is agreed to and then frame the rules. The rules should have 
been notified immediately and therefore scale of compensation could be 
upgraded thrbugh an a d ~  of the :rules. The Soctetary stated in 
reply that under Section 21(2) (iii) of the Act, the provision for economic 
and social rehabilitation of the victims should be clearly laid down in the 
rules. He also stated that since 8n amount of Rs. 100 crores was involved 
the Finance and Planning Ministries was also consulted. At this stage the 
Chairman enquired whether this would be a plan expenditure and the reply 
was in the affirmative. The Committee expressed serious reservations 
about it as they felt that if it is treated as a Plan expenditure, every time 
there are atrocities, the Ministry has to go to the Planning Commis!.ion for 
funds. 

5. The Chairman also wanted to know whether special legal aid is being 
given to the victims of atrocities. The Secretary said that there arc certain 
policies and programmes which take care of this aspect. 

6. On being observed, that social legislations arc made only to give 
protection to the Scheduled Castes and Scheduled Tribes but there is a 
complete vacuum in providing protection and there is lethargy in deciding 
the cases. The Parliamel1t, in its wisdom tried to settle these cases 
immediately. But b¥ this process, the Ministry has undone what the 
Parliament has done. The Secretary of the Ministry of Welfare shared the 
concern of the Committee but could .not give satisfactory reply for the 
delay of about 4 years in framing the rules under the Act. Normally, this 
work is done by the Home Department of the State Governments, 
Directors .General of Police etc. There was a demand by some Hon'ble 
Members in Parliament that the implementation of this Act should be 
transferred to the Ministry of Home Affaris. A decision has been taken 
that the implementation of this Act would be passed on to the Ministry of 
Home Affairs. Secretary (Welfare) assured the Committee that they would 
be able to frame the rules by 31 December. 1994. and he would not come 
again before the Committee for further exten!lion of time beyond 31 
December. 1994. 

[The witness withdrew] 
•• •• •• 

The Committee ,hen adjourned. 

• Omitted rortions of the minutes Ire not co\lered in thi' report. 
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MINUTES OF THE FIFlY·FOURTH SrrnNG OF TIlE COMMI1TEE 
ON SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1995-96) 

The Committee met on Thursday, 6 April, 1995 from 15.00 to 16.30 
hours. 

Shri Amal Datta 
PRESENT 

ChllimuJn 
MEMBERS 

2. Sbri Pritiviraj D. Chavan 
3. Shri V. Dhananjaya Kumar 
4. Shri Dharampal Singh Malik 
5. Shri Rajendra Kumar Sharma 
6. Shri Pratap Singh 
7. Prof. K.V. Thomas 
8. Shri Umrao Singh 

SECRETARIAT 

1. Shri S.N. Mishra AddiJional Secmary 
2. Shrimati Roli Srivastava - Jo;nt Secretary 
3. Shri Ram Autar Ram Deputy Secretary 
2. The Committee considered their draft Seventeenth And Eighteenth 

Reports and adopted them with the following modifications:-
SEVENTEENTH REPORT 

(i) In page 3, para 1.6, line 23, 
alter the word 'method' add 
"The Committee regret that although a period of two years bu 
elapsed since the date of assurance given by the Ministry'. 
representatives to the Committee, no unendments to rules 
incorporating the Ulurance have been placed before the 
Committee." 

(ii) In page 17. para 2.10. line 23. 
lor "them" read "themselves" 

(iii) In page 35. para 4.10, 
(a) line 5. lor "January. 1995" read "June. 1995" 
(b) alter line 13. add-
"The Committee further recommend th.t whenever a Bull is 
introduced in Parliament and in particular those Bills whicb 
propose setting up of a Commission or Tribunal. there should be a 
'Note' in the Memorandum of Delegated Legislation appended to 
the Bill to the effect that the draft rules have also heeD prepared 
under that Bill." 

61 



62 

(iv) In page 44, for para 5.15, ub i u ~

"The Committee are constrained to note that inspite of the assurance 
given by the Wqifare Secretary to the Committee during the course of 
evidence the Ministry has failed to fulfil their promise to finalise and 
notify rules by 31 December, 1994. the Ministry subsequently 
informed that rules have since been notified id~ GSR 316-E dated 31 
March. 1995. The Committee desire that every rule made under the 
Act should be placed before the Parliament in compliance with 
Section 23(2) of the Act, The Committee further recommend that 
whenever a Bill is introduced in Parliament and in particular those 
Bills which propose setting up of a Commission or Tribunal, there 
should be a 'Note' in the Memorandum of Delegated Legislation 
appended to the Bill to the effect that the draft rules have al~  been 
prepated under that Bill." 

o(v) to (ix) 

3. The Committee then decided to meet on 3 May, 1994. 

T ~ Committee then adjourned. 
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