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~ the word 'every' ~ the word 'such' 

~'in case of dispute a' 
~'in case ofa dispute' 
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~ the name of Shri Rajeev Kumar MQ 'Joint Secretary' 
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.E2L "transhument" ~ "transhumant" 

E2L 'institution from violating' ~ 'institution' 
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A./kLthe word 'Proximity' Add the word 'of' 

lli.the words 'in formed' ..Raul'informed' 
fQr the words' in puts' ~'inputs 

lli.'had' Rml'head' 

f2r...:from' ~'form' 

w.the word 'over' ~'cover' 
.Em: the word 'feeling' &ad.. 'felling' 

~ the word 'Proviso' 

f2r..the words 'on officer' 
AJKr the wortl 'Substitute' 

B.W 'an officer' 
I&Im 'the words' 
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REPORT OF THE JOINT COMMITTEE ON THE SCHEDULED TRIBES (RECOGNITION OF 
FOREST RIGHTS) BILL. 2005 

I. the Chairman of the Joint Committee to which the Bill· vi: the Scheduled Tribes (Recognition of Forest 
Rights) Bill. 2005 was referred, having been authorised to submit the Report on their behalf. present this Report 
with the Bill as amended by the Committee annexed thereto. 

2. The Bill was introduced in the Lok Sabha on 13 December. 2005. The motion for reference of the Bill 
to a Joint Comminee of both the Houses of Parliament was moved in Lok Sabha on 21 December. 2005 by 
Shri P.R. Kyndiah, the Minister of Tribal Affairs. and was adopted by the House (Appendix-f). 

3. The Rajya Sabha concurred in the said motion on 23 December. 2005 (Appendix-II). 
4. The message from Rajya Sabha was published in Lok Sabha Bulletin Part-II dated 26 December, 2005. 

5. The Committee held 14 sittings in all. 

6. At their first sitting held on 16.1.2006, the Committee held general discussion on the various provisions 
of the Bill and noted the importance and urgency of the task before the Comminee. The Committee also had a 
briefing of the representatives of the Ministry of Tribal Affairs on the Bill under reference and the need to enact 
it. Considering the sensitive issue which required thorough and comprehensive study, the Committee decided 
that a press communique might be issued in all national dailies and other leading newpapers inviting memoranda 
from experts. organizations. associations, NGOs and general public on the various provisions orthe Bill. The 
Committee also decided that the contents of the press communique be given wide publicity through All India 
Radiu and Doordarshan. The Chairman also requested the members to give their written opinions/suggestions 
besides suggesting the names of organizations/individuals from whom memoranda might be invited. 

7. A press communique inviting memoranda and requests for oral evidence before the Committee was 
issued accordingly in national dailies and regional newspapers and the matter was given wide publicity through 
All India Radio and Doordarshan. 

8. As per the decision taken by the Committee, letters inviting memoranda containing suggestions/comments 
on the provisions of the Bill were also issued to all the State GovernmentslUnion Territory Administrations. 

9. At their second sitting held on 27 January, 2006, the Committee heard the views of the representatives 
of the Ministry of Environment and Forests on the various provisions of the Bill. The Committee also desired 
that the Ministry of Environment and Forests furnish to them copies of various guidelines/circulars/directives, 
etc., issued by them under the Forest (Conservation) Act, 1980. 

10. At their third sitting held on 7 February, 2006, the Committee heard the views of the representatives of 
the Ministries of (i) Social Justice and Empowennent; (ii) Rural Development (Department of Land Resources); 
and (iii) Panchayati Raj, on various provisions of the Bill. 

I 1. The Report of the Committee was to be presented by the last day of the Second week of Budget 
Session, 2006. As the Committee had to complete the work of taking evidence and clause by clause consideration, 
the Committee decided to seek extension of time for presentation oftbe report. The Comminee was granted 
extension of time to present the Report by the last day of the Budget Session, 2006. The Committee also desired 
that they might undertake an on-the-spot study visit to various parts of the country to elicit the views of the 
representatives of various orpnizations, associations and general public on the various clauses of the Bill. 
However due to time constraints the Committee could not undertake on- the- spot study visits. 

·Published in the Gazette oflndia. Em.ordinary Part-II, Section 1 dIIcd.I3.11.200'. 

(v) 



(vi) 

12. The Bill u introduced in the House on 13 December, 2005 is enclosed (Appendix Ill). 

13. In all 109 IMIIIOI'IIIda containing comments/sugations on the various provisions of the Bill were 
received by the Committee from various associations/organizationslNGOsIexperts and individuals ctc. 
(Appendix IV). 

14. At their sittinp held on 3.3.2006,9.3.2006,10.3.2006,23.3.2006,24.03.2006, 17.4.2006, 18.4.2006 
and 19.4.2006, the Committee took oral evidence of the representatives of various organizations/associations! 
NGOsIexpertslindividuals, ctc. A list of organizationsiassociationsINGOs etc. who tcndered their oral cvidcnce 
before the Committee is enclosed. (Appendix V). 

IS. Thc Committee undcrtook clause-by-clause consideration ofthc provisions ofthc Bill on the basis of 
amcndments suggested by thc Mcmbers of the Committee, at thcir sittings hcld on 8 and 9 May, 2006. 

16. At thcir sitting held on 19 May, 2006 thc Committee considcrcd and tdopted thcir draft Rcport and 
authorised the Chairman' to prcscnt the report on thcir behalf. Thc Committcc also dccidcd that (i) thc evidence 
tendcred before the Committce might be laid on the Table of both the Houses of Parliament; (ii) two copies each 
of the memoranda received by the Committee from various quarters might be placed in the Parliament Library 
after the Report has been presented to Parliament, for reference by thc Members of Parliament. 

17. The observations of the Committee with regard to principal changes proposed in the Bill are detailed in 
the succeeding parasraphs. 

A. .. 2(-.) (DejlllJtlMuJ 
18. While considering Clause 2(a), the Committee felt that the authority dctcrmining the forest rights and 

for deciding any disputes in relation to any forest right recognized and vestcd under this Act shall be the 
Gram Sabha and not any other authority. The Committee accordingly redefined thc powers and functions of the 
Gram Sabha undcr Chaptcr IV and also decided to omit Clause 4(7). Consequcntly, the Committee felt that 
there is no need for a dcfinition of ' competent authority' after omission of Clause 4(7). The Committee, therefore, 
recommend omission of Cia usc 2(a). 

CIaIlS~ 2(11) /11 liB' provisioll regllrdillg deflnitioll of commWlIly forest resollrce/ 

19. Thc Committee note that the term "community forest resourcc" use~ in 3 G> has not been defined 
anywhcre in the Bill, or in any other Act of Parliament. The Committee feel it necessary to define the criteria 
for the entire spectrum of resource that will come within the definition of community forest rcsource to 
avoid any ambiguity regarding such rights. The Committee have, therefore, decided that a new definition 
regarding 'community forest resource' be added. Accordingly a new definition has been added under 
Clause 2(8). 

a.". 2 (6) [lIl1ew dejlldtlDli of 'crltlctJI wildlife lellbltlll' lit pltJu of 'con ""11'/ 

20. The Committee feel that the words "Core Areas" arc presently being used by the Ministry of 
Environment and Forests as a management concept without any statutory backing. The Committee feel that the 
~laration of an area as a ''Core Area" requires a site specific open process, with involvement of all stakeholders 
and multi-disciplinary experts (particularly scientists and traditional knowledge holders) and should take place 
through democratic mechanisms, prominently including local community representatives. The Committee also 
feci that instead of providing for automatic relocation from "Core Areas", there should ~ clear, effective and 
fair process for deciding on when s~h relocation is absolutoly necessal)' and for proViding suitable safeguard 
and how it is to be done. The present definition in the Bill reprdiftg '"Core Area" does not take cue of these 
concerns. The Committee, therefore, decided that the definition of "Core Area" under Clause 2(b) be omitted 
mel a new definition regarclina 'critical wildlife habitat' be provided under Clause 2(b). AClCOI'dinaJy, dcfmition of 
""critical wildlife habitat"' hu been addod UDder Claule 2(b). 



(vii) 

CI.IIS~ 1 (c) 

21. During evidence before the Committee, the representatives of many organizations informed that 1 
large number of forest dwelling Scheduled Tribes not only reside in forest but liso in the close proximity of the 
forest land who mainly depend on forest for their bonafide livelihood needs. However, the present definition of 
forest dwelling Scheduled Tribes does not include the community ofSchcdu1ed Tribes who reside in the close 
proximity of forest land. As such their claims for recognition and vesting of rights would not be accepled ClUSina 
a threat to their livelihood. The Committee feci that there is 1 need to expand the definition of 'forest dwelling 
Scheduled Tribes' to include such Scheduled Tribes who reside in or in the close proximity of the forest land to 
protect their rights to livelihoods and other rights. Accordingly, the definition ofClluse 2 (c) has been amended. 

ClIIIIS~ l(d) 

22. The Committee felt that the term "forest area" is ambiguous and should not be pan of the definition. 
The Committee, therefore, felt that the words "falling within any forest area and includes unclassified forests" 
may be substituted with the words "recorded or notified as forests and includes unclassed forests". Accordingly, 
the clause has been amended. 

Clllus~ 2(g) 

2 1 . W hi Ie considering Clause 2(g), the Committee have fclt that the words "podas. to/as or other traditional 
vii Llge institutions and elected village Committees, with full and unrestricted participation of women" be added 
II (lie ddinition :" make it more clear. The Committee have also felt the need for further clarifying by adding 

,'l((llmHllillll that the term village assembly as it applies to areas covered by the provisions ofthe Panchayats 
! 1: ~.teasion to Scheduled Areas) Act, 1996, is applied to other panchayats as well. Accordingly, clause 2(g) has 
been amended with an Explanation. 

Clllus~ 2(;) 

24. While considering the definition of minor forest produce the Committee have felt it necessary to 
include stones, slates and boulders, the products from water bodies including fish, weed and the like 
and also fuel wood within the definition to make it more inclusive. Accordingly, Clause 2(i) has been 
amended. 

A n~", sub clllllSe 2(0) fa n~", d~jlIIlllon ,e,wln, otlle, ""dItlo,"" forest dw.U.,,/ 
25. The Committee note that the provisions of the Bill seek to recognize and vest rights only in respect of 

forest dwelling Scheduled Tribes. However, the Committee have been informed during evidence that a I.,. 
number oftraditionaJ forest dwellers other than Scheduled Tribes have also been residina in the forest or in close 
proximity of the forest or forest land for generations and primarily depend on forest land or forest resources for 
their bonafide IivelihQad. These people have also been victims ofhistorical injustice u they have lived on forat 
land from ancient times. Non-recognition ofthoir rishts would not only pose a threat to their livelihood but allO 
could lead to their eviction frOm the forests. The Committee also note that these people have lived in forest in 
close harmony with the Scheduled Tribes community residing in the forest. The Committee allO note that in 
many cases the non- Scheduled Tribes category offorest dwellers have been settled on forest land by Government 
to promote policy like Grow More Food or by way of rehabilitation due to displacement cauaed by devclopmont 
projects. The Committee also feel that classiflCltion of people into Scheduled Tribes and NOD-Scheduled Tribes 
has come into being after Independence. Siace the Bill seeks to ~ hiltoricaJ injustice. the non-Schedulod 
Tribes category people residing in forest should also be entitled for recopition and vestina offorest ri ...... The 
Committee have, therefore, decided to include a new definition in the Bill to cover "other tnditional forest 
dwellers" with specific conditions to become elisible for recopition and vestina of rights. Aceordinaly, • new 
definition under sub-c __ 2(0) .... been inlertedafter1be ori .... c .... 2(n) and COIIIeqUeIItiaJ cMnps have 
been incorporated in atl relevant c ....... in the Bill. 



(viii) 

0rili.a. caa.1e 1(0) (I) (II) (iii) alld (Iv) rea ... beretl .. l(p) (I) (II) aad (ill) 

26. While considering this clause. the Committee have felt the need to add the words "regardless of 
whether the area involved is a Scheduled Area or not" to make it clear that "village" as referred to in clause (b) 
of Section 4 of the Panchayats (Extension to the Scheduled Areas) Act, 1996 shall for the purpose of this Act, 
apply to non-scheduled areas also and also the need for omission of the original clause 2(0) (ii). Accordingly, 
clause 2 (p), as renumbered, has been amended. 

0 .... ' •• 1 CI.use 2 (p) reaumbered .. Claale l(q) 

C/GIIS~ J(l) lorlglllGI c1GlISe JI 
27. While considering Clause 3, the Committee h.ve felt that the wrest rights being provided under 

Chapter II shall include such rights on all forest lands to avoid any ambiguity 'ftJ this regard and such rights should 
also be applicable to other traditional forest dwellers. Accordingly, original clause 3 has been amended and 
renumbered as clause 3( I). 

C/GlISe J(II) 

28. The words "or other traditional forest dwellers" tuave been added l't the end of clause 3(a), re-
numbered as Clause 3 (I) (a) as consequential changes. 

CllIlISe J(6) 

29. The Committee note that clause 3 (b) restricts community rights such as n;slar rights only to those that 
prevailed in erstwhile princely States, Za",im/ari or such intermediary regimes. However, the Committee note 
that the nature and extent of n;slar rights have changed. substantially over the period of Zam;ndar; or such 
intermediary regimes. The Committee, therefore, have felt the need to enlarge the meaning of community rights 
such as n;star to include all such community rights which fulfil bonafide livelihood needs even when they are 
not traced back to princely States, Zamirtdori, or such intermediary regimes that occur in fomt land. Accordingly, 
Clause 3 (b) renumbered as Clause 3 (1) (b) has been amended. 

CllIlISe J(c) 

30. The Committee note that the right of ownership access presently does not include the right to collect, 
transport and dispose of minor forest produce. Further. the provisions do not specify that the minor forest 
produce could also include those, which have been traditionally collected within or outside village boundaries. 
The Committee have felt that these should be included within the right of ownership access to minor forest 
produce. Accordingly, Clause 3 (c), renumbered as Clause 3 (I) (c), has been amended. 

CllIlISe J(II) 

31. While considering Clause 3(d), the Committee have felt that the other community rights of uses or 
entitlements should also include fish and other products of water bodies. To avoid ambiguity between the words 
settled and transhumant used in the provision, the Committee have felt that the word 'and' be substituted with 
·or'. Accordingly, the Clause 3(d) as renumbered as clause 3 (I) (d) has been amended. 

CltllIS~s J(l) (It) lorlgl".1 cl .... J(It) .IUI (l) cI.66H a J(It)J 

32. While considering Clause 3(h), the Committee have felt the need to expand the meanina of these rights 
to include all forest villages, old habitations and unsurveyed villqes and other vilJaps in forest, whecher recorded, 
notified or not into revenue villaaes to make it more comprehensive and clear. Accordingly. clause 3(h) has been 
amended. In view of the amendment made to clause 3(h). the Committee have decided that clause 3(i) is 
redundant and be omitted. Accordinaly, the clause 3(i) has been omitted. 



(ix) 

CI'"lSe 3(l) (i) /ori,inlll c1l1l1Se 30) ren"",bered tIS 3(i)J 

33. The Committee note that the right regarding community forest resource does nol include the right and 
authority for the community to use in the present provision. The Committee have also felt that to prevent 
exploitation offorest dwellers their rights shall inter alia include right to all produce and benefits such as timber, 
minerals, environmental and cultural services. The Committee, therefore, decided to amend the clause accordingly. 
The original clause 3U> has been amended and renumbered as clause 3 (I) (i). 

Claus, 3(1) OJ /o,igillal cliluse 3(k)} 

34. The Committee have felt that for the words "law of any State" the words ··law of the concerned tribes 
of any State" may be substituted to avoid any ambiguity in interpretation of the customll}' law. Accordingly, the 
original clause 3(k) has been amended and renumbered as 3(j). 

N,w Clause 3 (I) (k) 

35. The Committee also feel that forest dwelling community should be protected against the forces of 
exploitalion as well as restrictions related to the use of genetic material by entities such as phannaceutical 
companies. The Committee are of the opinion that such protection has not been adequately given under the 
Biological Diversity Act, 2002. The Committee, therefore, feel that it is necessary to ensure such protection 
through the provisions of this Act also. The Committee have, therefore, decided to incorporate suitable provisions 
in this regard. Accordingly a new clause 3 (I) (k) has been provided. 

N,w Clause 3(1) (m) 

36. The Committee have felt that displacement is one of the most severe threats to the livelihood and 
dignity of forest dwelling communities. Displacement and eviction have been taking place across the country 
without the settlement of rights and mostly without the provisions of rehabilitation. The Committee have felt that 
there should be provisions in the Bill to recognize the rights of such displaced people. The Committee feel that 
the people so displaced should have the right to in situ rehabilitation and alternative land. The Committee have, 
therefore, decided to incorporate suitable provisions in this regard. Accordingly, a new clause 3(1) (m) has been 
provided. 

New ClallSe J(2) 

37. The Committee have felt that any other traditional right should also include the right to the lands 
occupied by the families of forest dwelling Scheduled Tribes and other traditional forest dwellers earlier or 
leased to them by the Forest ~partments and taken away subsequently by the Forest Department or other 
agencies for plantation or any other like purposes. The Committee decided to incorporate suitable provisions. 
Accordingly, a new clause 3(2) has been provided. 

New ClallSG 3(J). J(4) .,,4 J(5) 

38. The Conunittee have also felt that there should be provisions for developmental requirements offood, 
fibre, education, health, communatioa and fKilitiea lib schools, hospitals, roa etc. by way of divenion of 
forat land which may involve fellin, oflNes not exceedinl seventy five trees per project. The Commitlee have 
felt that the diversion offorelt land for .... cIew. I I.' projectl should be allowed only when the requirement 
of land for such purpoNI is .......... one ....... ach C8Ie and the clearance of the development project is 
recommended by dte Gnm Sabba. The eo.uniltee have also feh thai in the cue oftradidonal rilht, the female 
memben of the s-...Ied Tribea ... 1 have ..... ri ..... vetted with special provision for female hMded 
houIehoJds and wicIowI. The ec-. ... decided to incorporIIeIlUilllble proviIions in the Bill. AccordinaIY, new 
clauses 3(3), 3(4) aad 3(5) ha¥e been provided. 



(x) 

Clause 4 (I) and (2) loriginal clause 4(1)J 

39. While considering this Clausl. the Committee noted that granting ofright on provisional basis with 
provision of relocation with due compensation were not backed by any safeguards. The Committee note that the 
process of relocation in the context of Project Tiger during the last 30 years has been unsatisfactory. The 
Committee also note that State Governments have also expressed their difficulty to undertake proper relocation 
and rehabilitation due to lack of funds. The definition of "Core Areas" being an administrative matter, the 
Committee decided earlier that it might be replaced with a more comprehensive definition of ' Critical Wildlife 
Habitat' with adequate safeguards. The Committee have felt that for the purpose of creating inviolate areas for 
wildlife conservation, the rights recognized under this Act in 'critical wildlife habitat' may be modified and 
settled without any projudice to the rights and settlement of forest right holders. Such modifications shall be 
subject to conditions like the completion of process ofrecognition and vesting of rights as specified in the Act, 
and consent of all right holders and in consultation with independent ecological and social scientists familiar with 
the area after considering and exhausting the option of co-existence, in preparation of advance resettlement or 
alternative package and consent of the Gram Sabha and concerned individual to such package. The Committee 
have also felt that no such settlement should take place until all facilities and land allocation at the resettlement 
location are complete as per promised package. They should have rights to return to original habitat if not 
satisfied with rehabilitation. The Committee have decided to incorporate suitable provision in this regard in the 
Act. The Committee have also felt the need of the amendment of the chapter heading and desired that it be read 
as "Recognition. restoration and vesting offorest rights and related matters". Accordingly, the original clause 
4( I) alongwith its two provisos have been substituted with new clauses 4 (I) (a) and (b) and 4 (2) (a) to (f) 
alongwith two provisos. 

Clause 4(3) loriginal c:lause 4 (2)/ 

40. The Committee note that the cut ofT date i. e. 25 October, 1980 provided in the Bill for recognition of 
rights has no legal sanctity except that it is the date of the commencement of the Forest (Conservation) Act, 
1980. Such a cut off date in the distant past will take away the right of many people who have migrated or been 
:iisplaced or shifted from their original location during this period. Furthennore, it will make it very difficult for 
the forest dwellers to prove and establish their claims for rights. The Committee also note that during this period, 
10 lakh hectares of forest land have been diverted for non-forest use for mines, industry and development 
projects. As such the present cut off date will lead to eviction and denial of right to millions of forest dwellers 
who depend on forest and forest land for their bonafide livelihood. The Committee have felt that such a cut off 
date will go against the very spirit and object of the Bill as it seeks to undo historic injustice towards forest 
dwelling Scheduled Tribes and other traditional forest dwellers. To overcome the abovesaid problems, the 
Committee decided to change the cut otfdate to the 13 December, 2005 i.e. the date of introduction of the Bill 
in Lok Sabha. Accordingly. the original clause 4 (2) has been amended and renumbered as clause 4 (3). 

Clause 4(4) loriginal clause 4(3)/ 

41. The Committee have felt that the meaning of original Clause 4 (3) may be expanded to include the 
provisions mentioned in original clause 4 (5) (ii) and also to include that "in the absence of a direct heir, the 
heritable right shall pass on to the next of the kin" to make it amply clear and comprehensive. Accordingly, 
original Clause 4 (3) renumbered as clause 4 (4) has been amended. Clause 4 (5) (ii) has been merged accordingly. 

Clause 4(5) loriginal cliluse 4(4)/ 

42. While considering this Clause, the Committee have taken the view that the procedure for eviction of 
ineligible forest dwellers from forest land shall not be left to the rules to be prescribed. The Committee have 
desired that such evic~ion shall not take place till recognition and verification process is completed. Accordinaly, 
the words "in such manner as may be preSC(jbed" have been deleted and the clause has been amended and 
renumbered as clause 4 (S). 



a.us~ 4(6) {orlPtlll cillus~ 4(S)(i)} 

43. While considering this Clause, the Committee have felt that there should not be any ceiling of 2.5 
hectares as provided in the Clause. The Committee feel that the ceiling is not justified because ceiling assumes 
that everyone is engaged in individual settled cultivation whereas in tribal areas there is wide diversity of land 
use system. Further, the ceiling also 00es not take into account the quality and productivity ofland. The Committee 
also note that the provisions of the Bill do not provide for distribution of the land but only provide for recognition 
of rights on as is where is basis. It may be pertinent to mention here that there are no proper estimates with the 
Government to show exactly how much forest land will be involved in regularisation of rights offorest dwellers. 
According to the information made available by the Ministry of Environment and Forests. the total area under 
enc! JaChment as per the information received from StateslUnion Territories, including pre 1980 eligible and post 
1980 encroachment is 1.343 mha which is just 1.73% of the 77.47 mha of the recorded forest area of the 
country. In view of this, the Committee have felt that the ceiling of2.5 hectares be removed and it be restricted 
to the area under actual occupation of an individual or family or community and delete the words 'per nuclear 
family ofa forest dwelling Scheduled Tribe'. Accordingly, the original Clause 4(S)(i) has been amended and 
renumbered as 4(6). 

Cilluse 4(7) {origlnlll cliluse 4(6) lind 4(6))(i)} 

44. The Committee have decided to club sub-clause 4(6)(i) with Clause 4(6) without any modification. 
Accordingly the Clause 4(6) has been amended and renumbered as clause 4(7). 

Cilluse 4 (6) (Ii) (originlll cliluse) 

45. The Committee have felt that the responsibility and authority cast upon forest dwelling Scheduled 
Tribes in regard to protection, conservation and regeneration of adjoining forests shall be omitted. Accordingly, 
the Clause 4(6)(ii) has been omitted. 

Original Cilluse 4 (7) 

46. The Committee feel that since the Gram Sabha has been decided to be vested with al\ the authority 
under clause 7 for deciding any dispute in relation to any forest right recognized and vested under this Act, the 
provisions of existing clause 4(7) are considered to be redundant. The Committee, therefore, decided to omit 
existing clause 4(7). Accordingly, original Clause 4(7) has been omitted. 

New Clause 4(8) 

47. In regard to the claims of rights under clause 3( e), the Committee have taken the view that communities 
that partially or fully practise shifting cultivation shall have full decision making powers over land use on any land 
within the jurisdiction of traditional boundaries or range of that community. Accordingly a new clause 4(8) has 
been provided. 

CItlus~ 4(9) {orIwlNlJ 4 (I)} 

48. While considering this Clause the Committee have felt that the forest rights conferred shall be free 
froll1 encumbrances such as procedural requirements under the Forest (Conservation) Act, 1910 and the 
'requirement of paying the net present vaJue and compensatory afforestation for diversion of forest land' 'except 
those specified in this Act' . Accordingly, original Clause 4(8) has been amended and renumbered IS claule 4(9). 

New CIII.e 4(10) 

49. The Committee have felt the need for insertion ofa new clause 4(10) to provide that abe forest rishts 
shall include the right ofland to the forest dwelling Scheduled Tribes and other traditional forest dwellers who 
can establish that they were displaced from their place of dwelling and cultivation without lind compensation 
due to State development interventions. and where the land ha DOt been used for the purpoIe for which it wu 
acquired within a period oftive years. Accorclingly, a new sub clause 4(10) his been iaserted. 
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CllIlISe 5 

50. While considering this Clause, the Committee have noted that the provisions of the Clause had put 
certain duties on the holder of the forest rights to protect forest, wildlife, bio-diversity, etc. and also to prevent 
any activity in violation of the provisions of the Wildlife (Protection) Act, 1972 and the Forest (Conservation) 
Act, 1980, etc. The Committee have, however, felt that this authority should be entrusted to the Gram Sabha and 
village level institution. The Government should also have the duties to protect the rights of the forest dwellers 
and prevent their exploitation, and compensate etc. adequately in the case of displacement. The Committee 
have also decided that in areas where the Sixth Schedule of the Constitution is applicable, its provisions regarding 
land acquisition shall prevail over this Act. The Committee have also felt that the forest dwellers should not be 
denied any benefit aris ing out of any explorations, exploitations and use of natural resources and the Government 
should provide adequate compensation for any damages caused by such activities. In view of this, the Committee 
have decided that for the existing clause 5, suitable provisions in this regard be substituted. Accordingly, original 
clause 5(a) to (e) has been substituted with new clauses 5(I)(a) to (e) and 5(2),(3), (4)and (5) alongwith a 
proviso. 

Clause 6 

51. The Committee have felt that the Gram Sabha should be made the primary authority for detennination 
and recognition of rights because it is completely public and open forum, where any decision has to be made 
openly and can be challenged. The scope of corruption in such forum ~s reduced. The Gram Sabha also brings 
together the persons who have the most direct knowledge of the ground situation. Any right holder aggrieved by 
the decision of Gram Sabha should make an application to Sub Divisional Level Committee within 60 days from 
the date of Gram Sabha resolution. Sub Divisional Level Committee shall make recommendation of advisory 
nature on such application within 60 days to the Gram Sabha. The Gram Sabha will consider and decide on the 
recommendation of the Sub Divisional Level Committee within 90 days. The potential rightholder aggrieVed by 
the Gram Sabha decision based on the recommendation of Sub Divisional Level Committee may appeal to the 
District Level Committee within 60 days from the decision of the Gram Sabha. The District Level Committee 
shall consider and dispose ofthe petition with the safeguard for giving opportunity of hearing the aggrieVed 
pel'llOn. The Sub Divisional Level Committee and District Level Committee and State Level Monitoring Committee 
shall have atleast one half of its members from the Forest Dwelling Scheduled Tribes with the provision for 
inclusion of elected representatives and disadvantaged communities on the Committees. At least one-third of 
the non official members on these Committees shall be women. These Committees will be headed by the 
officials·from the Revenue Department. 

52. The Committee felt that the functions of and procedures to be followed by these committees should be 
laid down in the Act and not left to the rules alone to be prescribed. The Committee also felt that a provision 
should also be made for defining the boundaries of shared clittomary Forest area or to resolve disputes, if any, 
between two or more Gram Sabhas and the role of Sub Divisional Level Committee in resolution ofsuch dispute 
within a specified time period. The detailed criteria which should be accepted as evidence in support of the claim 
to a right under this Act should also be laid down in the provisions to avoid any ambiguity and misinterpretation 
on this account. Accordingly original Clause 6 (I) to (9) has been substituted with now provision under Clause 
6 (I) to (12). 

CM .. 7 (orl,lnlll) 

53. The Committee note that object of the logislation is to rocognizJc and vest trwlitiooaJ ripts in forest 
dwellers to correct the historical iJUustice done to thom. Hence, the penal proviaiooa of fiDe IDd aupenaion of 
forest rights for violation of any provisions of this Act etc. were reprded by the Committee • too harsh and 
inappropriate. The ColDIDittee haw feb that such penal provisions may enable the audaoritieI to book tho forest 
dwelt.. for alleged vioa.tion. c •• i ... them avoidable har.Iment. The Committee haw, 1berefore, decided that 
theIe provisioni be omitted. Accordingly, Clause 7 hal been omiUlid. 
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N~ ClalU~ 7 

54. The Committee have felt that the Gram Sabha Illay at any time constitute one or more Committees or 
other institutions consisting solely of members of that Gram Sabha with representation of women to consider 
matters that fall within the purview of the Gram Sabha under this Act and recommend 8 course of action to the 
Gram Sabha provided that the powers of such Committees or institutions shall be purely advisory in nature. 
Accordingly, a new clause 7 after existing clause 6 alongwith a proviso has been provided. 

N~w ClalUe 8 

55. The Committee have noted that as per the guidelines issued in 1990 by the Ministry of Environment 
and Forests the "State GovernmentslUnion Territory Administrations may provide alternative economic base" 
to persons whose occupation was found to be ineligible for regularil.ation. To ensure livelihood for poor, the 
objective of the Government is to ensure that the eviction ofpeopJe is discontinued. However, due to the cut off 
date and process failure many non Scheduled Tribe forest dependent people might be declared ineligible under 
the law. The Committee have felt that all such people should be distinguished from those who have entered the 
forest for commercial purposes or by taking over tribal land and all such people should be considered for in situ 
rehabilit.ation in the proximity of forests and allowed access for livelihood by way of employm:!nt in afforestation 
or in other forest based activities. The Committee have, therefore, felt that a provision to this effect should be 
made in the Bill. Accordingly, a new clause 8, after new clause 7 has been inserted. 

Original clalU~s 8, 9, 10, 11 and 12 nn"",bered as 9, 10, 11, 12 and 13 

N~w ClalUe 14 loriginal cialUe 13/ 
56. The Committee have felt that the directions to be issued by the Central Government under this Act 

shall be consistent with the provisions of this law and shall not result in curtailing or abrogating any of the rights 
recognized under this Act. The Committee, therefore, decided to make suitable provision. Accordingly, proviso 
has been added under clause 14. 

Clause 15 loriginal clause 14/ 
57. The Committee have felt that it is necessary that the provisions of this Act should have overriding 

effect if the provisions of any other law for the time being in force or any decree, judgement, award or order of 
any court are in contravention to the provisions of this Act, the provisions of this Act shall prevail. AccolJiingly, 
original clause 14 has been renumbered as clause IS and has been amended. 

ClalUe 1610rlginal clalU~ 151 
58. While considering this Clause, the Committee have taken the view that the rules to be made under this 

Clause should be subject to previous publication to ascertain opinion of the interested and affected parties, 
before their final publication in the Gazette. The Committcc are also of the opinion that the matters relating to 
prescription of rules to determine the manner in which forest rishts may be exercised under sub-section (I) of 
section 4 and the procedure for and the manner of recognition and verification offorest rights under sub-section 
(4) of Section 4 may be deleted. Clause 16 has been redrafted 011 the linos of the enabling provisions in the Bill. 
Accordingly Clause 16 has boon amended. 

59. The Committee have also decided that consequential amendments in the Long ntle of the Bill, Pramble 
and Short Title, Enacting Formula be made suitably. Accordingly the requisite amerulmcnts have boen made. 

Gttn~ral R~co~'" 

PltJeIn, of t"~ BUI IIfIUr Its ~n_1II lit tIu NIIIIII SdNII_ IS tlu CDIUtItrItItm 

60. The Committee have DOtDd that the 8iU is _ ................. inIeaded to addreIIa biltoric:aJ hVustice 
done to a Jarse sectioa of 101M ortbe weabat aad IDOIt IDIIJPnaI COIII8IUIlitiII or our sociely and in pII1icular 
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the Scheduled Tribes. The Committee have also noted that the courts have passed a number of orders in the 
light of guidelines issued by the Ministry of Environment and Forests including stay on regularisation ofland title 
and preventing the process of recognition of rights from being completed. At this stage any further delay on the 
ground oflitigation will lead to further injustice to the Scheduled Tribes and other traditional forest dwellers and 
will result in mass eviction. Since this law is directly intended to fulfill the constitutional mandate under the 
Directive Principles stated in Article 39(a), 39(b) and 46 of the Constitution and the States mandate under 
Article 48A, it deserves protection available through Article 31 B. The Committee strongly recommend that the 
Bill after its enactment may be placed in the Ninth Schedule to the Constitution with a view to ensuring smooth 
and speedy implementation of the provisions of this law. 

Sening lip of Forest Prodllce Prices Commission 

61. The Committee also recommend that the Government or Nodal Agency designated for the 
implementation ofthis Act should set up a 'Forest Produce Prices Commission' to tix a minimum support price 
for all the forest produce and regulate their prices across the country in order to' protect f6rest dwelling scheduled 
tribes and other traditional forest dwellers from middlemen and traders. 

Rehabilitation Package 

62. The Committee are concerned to note that all forest land situated under non-Scheduled areas under 
this Act will still be open to land acquisition by the Government. Either all such non-Scheduled areas should also 
be put under the same blanket of protection from acquisition through a Constitutional amendment, or at least the 
following principles should be introduced in order to deal with the fublre proposals of acquisition or curtailment 
of such rights by the State: 

(i) Proposals for large development projects which involve the acquiring of any of the Forest Rights 
should be tirst subjected to a holistic appraisal as to the desirability andjustitiability of the project. A 
process for the social appraisal of such projects should be in place, which is made legally binding, and 
should include the examination and scrutiny of intended "Public purpose". The possibility of achieving 
the same objective through alternatives that do not curtail, or minimize the curtailment of rights 
recognized under this Act should also be explored. 

(ii) While determining compensation, the replacement value at the operative market rates along with 
solatium of at least thirty-tive per cent must invariably be the basic principle. While determining 
compensation for the curtailment of other Forest Rights, too, the corresponding principle should be 
followed. For smooth and effective resettlement, the principle of geographical continuity, cultural 
homogeneity and ready adaptability must be accepted in choosing and planning resettlement units 
and sites. The Forest Rights such as those of collecting minor forest produce, common property 
resources should not be curtailed, but replaced.' Loss of livelihood, lost opportunities, and lost common 
amenities such as access to a water body, or a road or troughs for cattle etc. should be compensated 
for. If housing or shelter is acquired, better housing. pre-approved by the project-aft"ectcd persons, 
should be provided. If Forest Rights are acquired for large projects, there should be a prior legal 
apreement to give each affected right holder's family a job, free shares equivalent to fifteen per cent 
of the land, the facility or the other entitlement that is acquired. The availability of sufficient trained 
persons from among the rights holders should be a pre-condition for curtailment of rights. This means 
that the training should be provided by the proponent, but only for those who are willing to voluntarily 
take it up at an earlier staae. In cases where there are irrigation projects, an equal extent of newly 
irrigated land should be pre-condition of compensation. As fu as land is concerned, it should be land-
for-land at a location approved by the rights bolders. Comm~ities should be assured relocation as an 
organic whole and not fragmented in the process of relocation, especially in the case of Scheduled 
Tribes. Specific benefits arising &om certain projects such as power or water for inigation should be 
first made available free of cost to the rights holders whose right will be curtailed for such projects. 
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Only if such conditions can be legally assured and approved in advance, and provided at least two 
years before actual relocation, should any IOI't of curtailment of Forest Rights be considered. 

(iii) Wherever the people are not willing to shift, it must be assumed that the fault is either in the package 
being offered, the progress of implementation, or in the approach to the communities. 

(iv) The first policy oplk.~ should be an option that would save forest dwelling Scheduled Tribes and other 
traditional forest dwellers from displacement and alienate them from their lands and livelihood. The 
next preference should be a technology and project with minimum displacement, which should be 
accepted even if the costs are greater and the benefits are less than the greater displacement option. 

(v) All forest dwelling Scheduled Tribes and adler trlditionaJ forest dwellers must be rehabilitated strictly 
in compliance with ILO 107 Convention, and in strict compliance with the policy of "prior infonned 
consent" 

63. The Joint Committee recommend that the Bill. as amended, be passed. 

NEW DELHI; 
19 May. 2006 
29 Vaisakha. 1928 (Saka) 

V. KISHORE CHANDRA S. DEO, 
Chairman. 

Joint Committee on the Scheduled 
Tribes (Recognition of Forest 

Rights) Bill. ]OOJ 



THE SCHEDULED TRIBES (RECOGNI11ON OF FOREST RIGHTS) BILL. 200S 

As IU!POIm!D IY THE JOINT COMMITTIII 

No. 15I·B 0(" 

THE SCHEDULED TRIBES AND OTHER TRADmONAL 
FOREST DWELLERS (RECOGNITION OF 

FOREST RIGHTS) BILL, 2006 

[Words untJ.,.IiMd illdicQ/~ lite a",.IIdm~1IIS ntggatH by lite Jol", CommJltft 
alld tUlerisi&s illdica/~ omissiolU] 

A 

BILL 

to recog"is~ and vest lire lomt rights and occlIpllllo" in lorat land In 1000t MIIIIII 
ScheduJ~d rr/bu and other traditional (omt dwell,,., who haN bft" ruidl", I" 
such 10fU1s for g~M,.atiolU but whOl~ rights could "01 H recOl'd.a; 10 prr1V1d6 for II 
framewo,.k/or recording lhe/o~st rights so vest~d and 'MIfIJIIu'e of nllJac.1WqIIitwI 
/01' such ~cog"itlo" and Hsting i" rupect 0/ /~st land. 

WHEREAS the recognised riptl of the forest dwellinl Scheduled Tribes lOcI other 
traditional forest dwellers include the responsibilities and authority for lUltainable .. , 
conservation of biodiversity lOcI maintenance of ecological balance lOcI thereby ItreIl&thenlna 
the conservation regime of the forests while ensuring livelihood Ind food IOCUrity of the 
forest dwelling Scheduled Tribes and other traditional forgt dwel!en; 

AND WHEREAS the forest riptl on ancestral lands lOcI their habitat were not 
adequately recognised in the consolidation of State forests during the colonial period u well 
as in independent India resultin, In historical injustice to the forest dwellina Scheduled 
Tribes and other traditional forest dwellers who are intearal to the very survival lOcI 
sustainability of the forest ecosystems; 

AND WHEREAS It has become necessary to address the long standing insecurity of 
tenurial and aecess ripts of forest dwelling Scheduled Tribes and other trl4itjqpal forett 
dwellers including those who were forced to relocate their dweJlinl due to state development 
interventions. 

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India u 
follows:-

CHAPTER I 

PR£t.IMINAR',· 

I. (I) This Act may be called the Scheduled Tribes and Other Traditional Foret1 Shoo !IIle and 
Dwellgs (Recognition of Forest Rights) Act, lQ..Q.~, QOIill1l11_ 

(2) It extends to the whole of India except the Slate of Jammu and Kashmir. 
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(3) It shall come into fon:e on such dl1e u the Central Government may. by notification 
in the Official Gueue. appoint. 

%. In this Act, unless the context otherwilCl requires.-

••• • •• • •• • •• 
••• ••• • •• • •• 

(a) "community forest resource ,. means customary common forest land wjthjn 
the traditional or customary boyndaries ofb ymAp. or seuonll use oflaodscape in 
the case of PMlOraI commynities. jnclydjnl teaeryed forests. protected forests apd 
protected areas such u Sanctuarjes and Notional Ptrks to which the community had 
traditionAl access: 

(b) "critical wildlife habitat" means such areu ofNotional Parks Uld Sanctuarjes 
where it ha been specjfically and clearly established. case by case. on the bajs of 
scientific Uld objective criterj, that such areas are requjred to be kept as inyiolate for 
the pU!JX!ses of wildlife conservation u may be detennined,and notified by the Central 
Government after Qpen Process ofconsyltatjon by an Exwt Committee. which includes 
experts from the locality APPojnted by the Ministry of the Central Government dealing 
with tribal affairs. and shall also be accordinl to the procedural reqyirements arising 
from sub-sections (J) and (2) oflClction 4: 

(c) "forest dwelJing Scheduled Tribes" means the members or community of the 
Scheduled Tribes who primarily reside in or in the close proximity of forests and 
includes the Scheduled Tribe putoralist communities who depend on the forests or 
forest lands for bOlfQjitklivelihood needs; 

(d) "forest land" means land of any description" recorded Qr notified as 
&W1 and includes 'unclused forests, undemarcated forests, existing or deemed forests, 
protected forests, reserved forests, Sanctuaries and National Parks; 

(t) ''forest rights" means the forest rights referred to in lCIction 3; 

(j) "forest vill .. es" means the settlements which have been es,tablished inside 
the forests by the forest department of any State Government for forestry operations 
or which were converted into· forest villages th~u~ the forest relClrvation process 
and includes forest settlement viii .. ", fixed demand holdings, all types of laungya 
ICIltlements. by whatever name called. for such villages and includes lands for cultivation 
and other uses permitted by the Government; 

(g) "Gram Sabba" means a vill .. e assembly which shall consist of all adult 
members of a vm .. e and in cue of States having no Panchayata, Pqdtu, To/tIS and 
2tber traditional village institutions and elected yjllye commjqees. with full apd 

'~ I' t, f yprestrJ pan CIP'tlQ,D 0 women: 

fJR/Q1I4lion. For the pymosei of this c!ayse. the tmn "villye yscmbly" shall 
IlL construed w;cordiu to the definition of "villye" u givon in c!ayse CDl. wbicb 
miles aIsg to arw coymd by the proylsjons of the Paochayats (Extensjon to 

~~C;1wIyledANa)Act.I996; 40 of 1996, 

. (h)"habitat" includes the area comprisina the Customary habitat end such other 
habiila in reserved foresta .... protected forests of primitive tribal groups .nd pre-
aaricuJtural coaununitiea end other forest dwelliq Scheduled Tribes; 
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(I) "minor forest produce" includes all non-dmber forest procIUQe of plant oriain 
inc1udina bamboo, bnIsh wood, 1tUmpI, cane, ...... , cocoons, honey, wax, lac, tendu 
or kendu leaves, meclicinll plants and herbs, roots, tubers, ""I wood and the like. 
stones •• _ ODd _kim and prpcIyctI fipm ..,. bodies inclydinc fish. wpeds and 
lite like; 

(f) "nodal apncy" means the nodal aaency lpeCifteclln IeCtion II; 

(k) "notification" means a notification published in the Official Gazette; 

(I) "preteribed" means prescribed by Nles mlde under litis Act; 

(m) "Scheduled Areas" means the Scheduled Areas referred to in clause (I) of 
lIticle 244 of tile Constitution; 

(n) "sustainable use" shall have the lime meanina _ • in the BiolOJicaI Dlvenity 
Act, 2002; 

(0) "trIditional forest dweller" means any member or commuqilY that is residina 
in. or in close proximity of. the forpt lond IOd primarily dependent on forest IlDd or 
forest resources for their liyelihood needs. which term includet-

(I) COIDIDwlitiR who haye been trldjtiorwlly liyjng in or adlacent to fomts 
for at least three pnerations; 

(ii) such communities whicb have settled or been located in the forest land 
as a result of Government policy or tile failure thereof IYCh as all those wbo 
were settled by or enCQ!IIMCd to settle in' any Goyemment dcpanmem or po!jCiY 
on forest land, and all sych bodies of oeople settled Ynder with leue, lXlIIQ or 
assiWment on forest IUld for forestry or other work or UK. includina all residents 
of forest villucs. IqHngya settlements and the Uke defined in any manner 
whatsoever. regardles' ofwbetber they arc recorded or not; 

(iii) if he or she or his or her family have been forcibly displaced from 
their Original habhats because of development projects. naNra! calamitjes, or 
other circumstances; 

(iv) if his or her orainial habitat by been declared as forest, SUlCtuary. 
National Park or Protected Area ynder the IndilQ ForestAct 1171 or the Indil/l 
Forest Act. 1927 or Wild Life (Protection) Act. 197~ or is otberwia CQDlidercd 
as forest area yoder Forest (Conservation) bet 1910 or other uplicable 1m: 
IIHl 

(v) if he or she bas been forced to OCCUPY or Pwchue forest IUld or 
resources for livelihood PutPOieS U • resylt of • f.ilm of the Central 
Government or • State Government to fulfill its commltmept tp proyide land or 
other Iiveljhood rpoyrces !DIde tQ that individual or to • mup of pmoDI to 
wbich that jndjyjdyaJ or IfOUR belongs; 

(P) '"villqe" ...... 

(I) a vii" refemd to in claule (b) ofJeCtion 4 of the Provlaions of the 
Panc:bayata (Extension to the Scheduled Area) Act, 1996, ~Iw ofwbellw 
the .. jgyplml ii, 'rbedoded ArB or not; 

••• ••• ••• ••• 
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(II) forest villaaes, old habitation or settlements and unsurveyed villaaes, 
whether notified u village or not; or 

(iii) in the cue of States where there are no Panchayats, the traditional 
vilJaae, by whatever name called; 

(q) "wild animal" moans any species of animal specified in Schedules I to IV of 
the Wild Llife (Protection) Act, 1972 and found wild in nature. 53 of 1972. 

CHAPTER II 

FOREST RIOKrS 

3. (/) For the purposes of this Act, the followina rishts, which are secure individual or 
community tenure or both, shall be the forest rip .. offorest dwelling Scheduled Tribes IIHl 
other IrIdItioMl forest cbyellm on all forest IInds. namely:-

(0) ristat to hold and live in the forest land under the individual or common 
occupation for habitation or for lelf- cultivation for livelihood by • member or mem-
bers of. forest dwellina Scheduled Tribe or other traditional forest dwellers; 

(b) community riahts such u ""tar, by wtwtcvor name called, jncludjn& daose 
used in erstwhile Princely States, ZmrtiNJDrl or such intermediary reaimes that occur 
In forest \and; 

(c) risht of ownership ac:c:ess to mlIsL use, tgnsport and dispose of minor 
forest produce which bu beep IrIdjtjonally collected din or outside Yillye bound-
Ilia; 

(4) other community riahts of ... or entitlements such u flab and other prod-
ucts of water bodiR. puina (both aettled m hnlhumant) and traditional IOISOnal 
resource ac:c:ess ofnolDldic or pastoralill communities; 

(e) rishts. includina community tenures of habitat and habitation for primitive 
tribal amups and pre-qric:ultural communitia; 

(/) riahts in or over disputed lands under any nomenclature in any State where 
claiml are dilputed; 

(g) riahts for convmion of PaltAr or !eues or arants issued by any local au-
thority or any StIle Government on forest lands to titles; 

(It) riah1I of ....... of all fpgIt yin.. old babjlation. ynayrymd yil-_IIICI otIw yil_ ig fimh whedw" recorded· notified. m DOL into revenue 
yin ... : 

(I) gmppypity risht IQd IIIIhgrity tp w,1I'OSI!Ct. ....... conwye. c:on-
bpI. II' ID'DM! Ml>' !lQIIHlIWlity forest rpgyn;e.1I'2"kh" that IIICb riIbt IhaII inclyde 
the daM to all gpcIyse pd bepefttI MtEb • tim.· mjwala. egyirongptaIlDCI cuI-"" ...",.,. 

0) ....... wbicb are recopiIed ..... ..y s.... law or laws of MY AutGDo-
IDOUI District Couacil or Autonomous RePona! Counell or wbich are ICC" • 
...... oftrtbala..., MY tnlditioaa! or ~y law ofther;qnpPllld tribM oflllY 
s.; 
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(1) rieht of access to biodiversity and community rildlt to intellectual propeny 
and traditional knowledge related to biodiversity and cultural diversity; 

(I) any other traditional right customarily enjoyed by the forest dwelling 
Scheduled Tribes or other traditional forest dwellers, as the case may be, which are 
not mentioned in clauses (a) to (1) but excluding the tndltional right of hunting or 
trapping or extracting. part of the body of any species of wild animal; 

(m) right to in st04 q;habililAtion includine a!ternative land in Ct. w.Pere the 
Scheduled Tribes and other traditional forest dwellers have been melally eylcted or 
displaced from forest land ohoy description without mceivinl their lela! entitlement 
'to rehabilitation. 

(2) The yatjog ofrigbts WII include the I. occupjed by the flJQilies offoreat dwellloS 
Scheduled Tribts and other traditional forest dwellers earlier or lwed to them by the Forest 
Dprtment apd liken away 1V __ 1y by the Forest Department or other uem;jea for 
p!antatjon or MY other like 12III'IZOIOS. 

(3) The CmqaJ Goyemment _II ensure JhIt the provisjons ofdeye!opmental regyjrmnents 
oCW fibre· edUCltion. beaItb. communicatjon and the like oCtile forest "!!jog Scheduled 
TriP tnd other tradltjonal forest dnllm m met tnd tile lind reqylrements from lilt 
finst lapda to provide aycb Wis; I!Od essential developmental facllitiea in forests or in dae 
proximity of forests shall be provided. 

(4) NotwitbsIIndinl am1binl contained in tile Forest CConservationlAct 128Q. tile Central 
Gcmmment shall provjde for diymion offorest land for tbc following facilities manued 
by tho memment wbich inyolye Cellini o(nea not exceoclinl smnty-five trw per pro!ect. 
rwpely:-

(a)slm21I; 

(b) diapenary or hospital: 

(e) lQunWldjs; 

(d) fair price Ihopa; 

(-) e!ectrjc and SJ!ecommypifltjon lines; 

CIJ links tnd odw roM WItIr bod"'; 

(g) driokinl WIW IJIIIZIy apd water pipeljnes; 

(II) WItIr or rajn walwypstipg 11nICitJOI; 

(I) mAnor jnjp&iop ranaIa; 

(I) Mill wzerrrI-iqg or yoeetjmt1 train. CIIIIm; 

(I) mede' IOd 

<III) f1IINIIIID'tv ceaIra: 

Dn"'idnd!Ucla djyeqjgg offprpt Iepd .... , he allowwI ",Iy Jt-
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., 
(I) the forest land to be diyer;ted for the P!QOMI megtjooed in dai.lIIIHcctJon it leu 

than one hectare in each CIK: and 
(II) the clearance of such dmlopnental proiectllhall be subject to the cgndjtion thI& 

the same is recommended by the Qrwn Sobba, 

(5) Notwithstanding any custom or '·U· tile female members of tile Scheduled 
Tribes and Other Traditional Forest [)wellen shall baye eggl rjaJUs yested. with special 
provision for female-betded boyaholda and wj40ws. 

CHAPTER III 

BE&ooNIDON. RESlOBADON AND YADNQ Of FOIU!ST IKitas AND !Uj!.ATED 

Y.mEBS 
... (I) Notwithstanding anything contained in any other law for the time being in force, 

and subject to the provisions of this Act, the Central Government hereby recognises and 
vests forest rights in-

(a) the forest dwelling Scboduled Tribes in States or areas in States where they 
are declared U Scheduled Tribes in respect orall forest riatus msntioned in section 3: 

(b) the other traditional forest dwellers in respect oftll forest rights mentioned 
in section 3. 

••• • •• ••• • •• 
(2) The forest rights recoanised under this Act in critiCAl wildUfe habitats of Natiogal 

Parks and Sanctuaries may subsequently be modified or resettled. provided that DO forest 
rights holders shall be resettled or have their rights in any manner affected for the purposes 
ofcreatiDg inviolate areas fo( wildUfe conservation except in case all the following condi-
tions are satisfied. QMlely;-

(a) the process of recognition and vesting of rights as specified in section 6 is 
complete in all the areas under consideration: 

(b) it bas beep established by the concerned wncies oftlte State Government. 
in exercise of their powers under the Wild Life (Protection) Act. 1972. and with the 53 of 1972. 
consent phil the rights holders and in consultation with indeoendent ecological and 
IQCiaIlCimtists familiar with the .. that the activities or impact of the Dresence of 
holders of rjlhts Moon wild animals is sufficient to cause irreyersible dllDw and 
threaten the existence of Mid species and their habitat: 

(c) the State GovCDlment after obJainjog the consent ofall the holders of rlaNs 
and in consultation wjth independent PCQlogjcal and lOCiialaejentists familiar wjth the 
11M. his concluded that other rwonable Qptjons sycb M C9$Xjstepce. when; even in 
critical wjldlife habitats. byman UK is not inCOmPatible with CQpsemtjon yaluea. or 
wIwp lOme cIwwet in I'JIQUI'CJ! Il1O """,.", could make them mppetjb!e whb con-
WDtjoo yaha. or ptrtjaI re!ocotjon. where complete "location it not "'7""0' for 
the mjtjptjog ofsycb jmpw;ll1IJ! not milable: 

(d) I rwttIemept or altgnltiyes pochac bu been prepared ID4 M!!!!!!!!Qjsnted 
tbat proyidos I -we liveljhood for the aft)c;ted jpdood"'" and commyoitiea and 
Wig the regujrementa of such affesMd indiyidyala ID4 CQJDIIlYIIities an in the 
NIljoaaI Roliefand Rebabili1atjon PQlicy of the Cg@tI Qoyernment; 
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(.) the n. informed CCIMIt ofdle Gwn Sib" ig the .. CCMWMl "'" of 

die concemed jodi_,I, to die I'WIIIenat a to Ihe .up pm"""" bee ... 
gbIajned In writjna; 

If) no IIIIa".", Mpli 1M pip ",U fqcjIlliN qnd 1_ .'ocatlon qt "" 
lIMa".""qcgtign "" cqrwI"'41 ", t. lII'flIIIwIfJIICIrat.· 

Proyided thIldle critjcaI wildlife IMhjtall tom wbich rjpts holden II!! thus 
"located for RYQIOIP of wildlife coDlmltjon """ not be w-yeotIy diyerted 
by the State GoyemllWll or the Cennl Goyemment or lIlY other entjty for other 
JIIa& 

Proyided figther thIt the co-unjty shall have the right to thejr ori,joaJ habita-
tion ifynsatisfiecl with the rcbabUjtatjon. 

(3) The rec:08llition and vesting of forest ripts under this Act to the forest dwelJinl 
Scheduled Tribes lOCI to other bJditiooal forest dwel!en in relation to an)' State or Union 
territory in respect of forest !and and their habitat shall be subject to the condition that such 
Scheduled Tribes or tribal co_unities or other bJditiooal forest dwellers hid occupied 
forest land before the 13th day ofl>ecember. 2005, 

(4) A riaht conferred by sub-leCtion (I) shaJl be heritable but not alienable or trans-
ferable and &ball be registered jointly in the name of both the spouses in cue of married 
persons and in the name of the single head in the cue of a household headed b)' a single 
person and in the absence of a direct heir. the heritable right """ pili on to tbe next 
illin. 

(j) Save IS otherwise provided, no member of a forest dwellina Scheduled Tribe or 
other bJditional forest dweller shall be evicted or removed &om forest land under his occu-
pation till the reco8llition and verification procedure is completed", 

(6) Where the forest rights recoanjpd and vested bv sub-Rction (J) II!! in respect of 
land mentioned in cl'IIK (a) of sub-Kction (J) of sect jon 3 such land ""II be under the 
occupation of an indiyidM' or family or community on the date of colDlllCDCGlllCllt of this 
Act and shall be restricted to the area ynde[ ICIUII OCCypatjon· 

(7) The forest riahts recoanised and vested by sub-section (/) in the forest dwellina 
Scheduled Tribes gel other bJditiopal fOl'elt dwellm shall be exen:11ed only to the extent 
vested," 

(8) Where rjghts NI beiDl claimed uoder c!'ns k> of sect jon 3 by communj'. that 
partjally or fully pqctis shifting cultivation •• uch communitv shall bm full deci.ion-
makin, gowen om land use on any land that f.JI. within the bJditiOlllI tpmcWiea 0( (IOU 
ofM communjty. 

(9) The forest rights shall be confemd fiee ohll encymlnnces and grocechnl re-
qyjrements. inclydln, c!eagnce ynder the Fomt CCowm&jon) Act. 1910. regyimnent of 
miDI the 'get gr.. value' and 'COI!!!!1l!!ptgry etrgmgjgn' for djyenjon offorptllnd. 
eXCfPIIhole pcjfied in dai. Act 

(10) Tbe forpt 0_ recopjpd II1II """, yoder Ib- Ad """Inc. Ihe ria or 
land to finIt elwelliM Scbedyled IribR and pdwlrldiljgpel fcmt _,ien who CIA ..... 
lilh", they MIl dilplpd fipm,..jr elwelllMa cultiyMjon withgyI !and c;pmpw. 
dIM tp ,. clmlogwt imP yentjona. and ........ !and Iw ngt ... lwed far the M-
poB for which it wp "",Ued withjg five .. orb aid 1G!IJIiaitiqp. 
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5. (I) The Gram Sabba and vj!lge level institutions in areas where there are hOlden of 
MY forest right under this Act are empowered to-

(a) protect the wild life. forest and biodjymjty: 

(b) eDJure that adjoining catchments orca. water soWHS and other ecological 
sensitive areas adeq.ly protected: 

(c) ensure that the habitat of forest dwsllina Scheduled Triba and other tradi-
tional forest dwellers is Preserved from MY form of destructive practices affectinc 
their cultural and natural bcrita&c: 

(d) ensure that the decisions taken in the Gram Sabha to re&ulate access to com-
mynity forest resources and stoP any actjvity which adversely affects the wild animals. 
forest and the biodiversity are complied with: 

(e) ensure that wben forest dwel!jng Scheduled Trjbes or other odiljonal forest 
dwellm seek to sell the harvested minQr forest produce. they "'AY be allowed to sell to 
any person of thejr choice but the GOvernment shall offer them adeg. and fajr 
minimum SupPOrt price and take steps to protect them from middlemen and b'aders: 

(2) The Government sball ensure that the forest dwel!jng Scheduled Tribes and other 
traditional forell dwellers shall not be denied anY benefit arising out of MY explorations. 
exploitations and use of natural fC50urces and shall also adeQuately comoensate the forest 
dwel!jng Scbeddled Tribes and other traditional forest dwellers for any damages caysed bv 
such activities. 

(3) The Governmem shall protect the forest rights of the forest dwel!jng Scheduled 
Iribes and other b'aditional fOrest dwellers under this Act and shall prohibit MY one who 
does not belong to a forell dMlljnl Scheduled Tribe or who is not an other odilio. forest 
dWSllcL such M an individual geney. cor,poration or institution from violatinl the provi-
siogs of this Act and take punitive action against them for such violation. 

(4) The Government shall protect the riut to access biodiversity and the community 
right to jntellectual and b'aditional knowledU related to forest biodiversity and cultural di-
~ 

(5) No forest land shall be acquired or diverted that may adversely affect the rights 
recognized under this Act without prior intimation to and prior consent of the Gram Sabha 
and the affected persons without PlYing adequate and egual compensation on the principle 
of"~ultivable land for land" and proper rehabilitation: 

Provide<! that in areas where the Sixth Schedule to the Constitution is aDPUClble. its 
provisions regarding land acQuisition shall prevail over the provisjons oftbjs Act. 

CHAPTER IV 

AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS 

6. (I) The Gram Sabha shall be the authority for • determining the nature and extent 
of individual or community forest rights, or both. that may be given to the forest dwelling 
Scheduled Tribes and other traditjonal forest dwellers within the local and customary limits 
of its jurisdiction under this Act by receiving claims, consolidating and verifying them and 
preparing a map delinearing the area of each recommended claim • for exercise of such 
rights and the Gram Sabha shall, then, pass a resolution to that effect and thereafter forward 
a copy of the same to the Sub-Divisional Level Committee. 
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(2) Any potential riellls holder aggrieved by the resolution of the Gram S3bha may 
submit an IPpljcation to the S\ "..Divisional Level Committee constituted under sub-section 
(3) and the Sub-Division.I Le\'el Committee shall consider • such appljcatjon and 
communicate recommendations ofan advisory nature to the Gram Sabba wi!bin • period of 
sjxly days after which the Qram S.bha shall make a decision and pass a final resolution as 
per the decision wjt.Jn ninetY~ 

Provided thlt every a I· application to the Sub-Pi visionAl Level Commjttee shall 
be preferred within sixty da:. 's from the date of passing of the resolution by the Gram 
Sabha. 

••• • •• • •• • •• 

(3) The Slate Government shall constitute a Sub-Divisional Level Commiuce to 
examine the resolutions passed by the Gram Sabha and to make recommendations. ifany. to 
the Gram Sabha which shall then make its final decision and prepare the records of forest 
rights and forward it" to the District Level Committee for a final decision. 

(4) Any person Hgrieved by the decjsion of the Gram Sabha may make an application 
to the Sub-pivisjonal Level Committee which shall send Its recommendations to the Gram 
8abha for a final decisjon. 

m Anv person aprieved by the final decision of !be Gram Sabha may prefer a 
petition to the Pistrict Level Committee within sixty days from the date ofthe decisjon of the 
Qram Sabha under sub-section (4) and the District Level Committee shall consider and 
dispose ofsuch petition: 

Provided that no such petition shall be preferred directly before !be Pistrict Level 
Committee unlesS the same has been preferred before and commented upon by the Sub-
Diyisjonall&vel Comrnjttcc by way ofrecommcndatjons made to the Gram Sabha. and the 
Gram Sabha has made its final decision throueh a resolution: 

Provided further that no such petition shall be disposed of against the aggrieved 
DeI'IOR, unless he hu been liven a reasonable opportunity to present his case. 

(6) The Slate Government shall constitute a District Level Committee to consider and 
finally approve the record offorest rights prepared by •• the Gram Sabha. 

(7) The decision of the District Level Committee on the record offorest rishll. shall be 
final and bind ina. 

(8) The State Government shall constitute. State lAvel Monitorina Committee to 
monitor the procell of recognition and veldn, of forest riJhts and to submit to the nodal 
agency such records and reports u may be called for by thai apncy. 

••• ••• • •• • •• 
(9) The composition of the SIIb-Dlvlsippal Leyel Committee. the Diltdct Leyel 

CommiltCle and the StIle Leyel MpnjJorjg Commjgee .... 1 be • fplkmi-
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co The Sub-Pivisional Level Committee. the pistrict l..eyel Commjttee and the 
State Level Monitoring Committee shall have at Least one-half of its total members 
from the forest dwe!!jng Scheduled Tribes with provisjons for Ideguate inclusion of 
elected representatives and disadvantaged communities on the committees: 

(m At least one-third of the non-official members efthe Commjttces coostiMld 
under this section shall be women: 

(iii) The Committee shall also have offiem of the departrncnts of Revenue. 
Tribal Affairs and Forest of the concerned State Government of the lDJ)[Qpriate level 
as may be decided by the State Government: 

(Iv) All the Committees constituted ynder this section shall be headed bv the 
official representing the revenue departmem: 

(v) The number of members of the Sub-PivisionalYvel Committee. District 
Level Committee and the State Level Monitoring Committee and the rules of 
procedure to be followed by them shall be such as may be prescribed. 

(/0) The functions of the Sub-Pivisional Level Committee. the District Level 
Qmynittee and the State Level Monitoring Committee and the procedure to be followed by 
them in the discharge of their functions shall be as follows:-

Cq) the Syb-Divisional l&vel Committee shall-

co receive GPlications winst the decisions of the Gram Sabha and send 
its recommendations on them to the Gram Sabha as per the procedure as may be 
prescribed: 

Cit) facilitate the organising of muhj-Grarn Sabha meetings for dcsidjng 
~oundaries of sharoci community forest resources and resolving disputes 
between them over such boundaries: 

WO initiate Gram Sabha meetings in cases where the Gram Sabbu faj! to 
discharge their responsibilities: and 

(iv) receive communicatjons from the Gram Sabba and make related 
recommendations. ifany: 

Provided that during the Process ofinyestjution of claims by Gram Sab •. the SYb-
Divisional Level Committee may ensyre infoDDltion dissemination and capacity byilding 
and training support in its area of jwis4iction on behalf of the Pistrict Level Committee. 

(b) The District yvel Committee sbaU-

co ensure that the recognised rights are entered in the revenue records and 
forest records withjo three months ofshejr finaljaatjop: 

(;0 during the Proceg of recognition of rights. ensure that the Sub-
Divisional Level Commjttecs IOd the GI'IIIl Sabbas in thejr districts rsive all 
necessary Suppod for widespread information djgemjnation in local lanlUlQl 
apd tbroygb trJditjonai communjcation cJynneis about the woyjsjons oOllis Act 
apd the procedure to be followed for filing of claims: 
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(iii) orcanis trainin. and capacitY buildin. support for members of Sub-
DiYisional Level Committees. Grilli Sabbas. c;v;1 society o[pnizaljons and reOresen-
wives and other local sllkeboldm: 

eM ensure lbat existin. revenue and forest records. maps. other reguiru 
documents are made available to the Sub-Divisional Level ComDline~ and the Gram 
Sabbas as required: and 

(v) ensure that the Gram Sabhas receive technical support. when regueste4Jm. 
ofsurveyors and CartQ,rJDhers for prepar;n. maps ofme areM over whictlJig~Jure 
claimed. 

Cel State-Level Monitorin. Committee shall--

W ensure that the constitutjon and function;n. of tl1tJl.uh:Div.i~I\)II!11 !&vr! 
Committees and the District Level Committees referred to injtJi.\_5.l'L:Jil~IU'>.£2!ll: 
Dieted wjthin six months ofthe enactment ofthis Alit: and 

(i0 monitor the performance of the Syb-Divisional Levd.Ct£lrnitJt'l:S ___ .1!!llM 
District-Level Commjttees oeriodjcally. 

(/ J) For the purpose ofdefiniDl the boundaries ota shared CUlli)!'!Jllry forest m!LQl.1Q 
resolve anY dispute between two or more Gram Sabhas Q.VCUlY~ofsuch share~JQrul 
boundaries or of community rights determined in a sh.iued custQn1i!Y forest areiiJ!.!lger. thl~ 
Act. the two or more Gram Sabhas shall meet jointly within a period of sixty day~ Qf clairm 
bein. made for such a shared forest area or a dilPute over its boundaries be~!lmin~Ml1afl'!ll. 
for the pUrDOse of determining the boyndaries and for rCl!QlyinK th!Uti~Q!!Jr.~ 

Provided that if such a meeting fails to take place. the Suh:llll,ll!i,ol1.d LI;VC.I 
Committee shall convene such a meet in. within a pcriQQ..Q.[Jhirty9.n~~JJYJ .1hu_x1'lrl, (!.f th~ 
said period of sixty days. 

(12) The evidence acceptai:lle in support of a daim t<'_I!.ligbl Mn.<I~r_J..!J.t; i\.cL!!!!.~.!.! 
include. but not be limited to. the ((llig.winK. namely: _ 

W_$l!..()ll~·rili£aliplLQ(cultivat.eJ .a[(~.t. a~l' ,'llr'·l·~>a.!l!llhl·llk~ hy thl' aut.!.l.Qlliy 
(!h.~ram~~ahh'<!_(;l~J·(![11I11ilt\!l'J c.Qnc~_fll",J. 

~IJlentary evidence such as prima!y.J.:~id~nce. Olr~"~k r.c;ports. prior "'"1m 
pr lease~ .... b()YR.tax_r~c~jnts and the like: 

Ie) official or indep£!N!=nl record> such a> galcucm.J2rW cn~lliry repom. 
anthropological studies Of literature. survevs and maps: 

Uil..mda~it" from the claimant o[ his or her nejabbours and other communjty 
~~ 

(~,:1.9mdal re~ords of rights and pennjtted Uses under Prin.I;~lY.S!!l~~:amjndars 
!WJUbe li~£.;_and 

(h) documentllrv eyjdence tom any prior mearch or documelUlliQ.!l91~ 
institution:; or individual,. jnc!udjn& rcports. publications of renowned 
antbropolQ&jJIs and reports of the AnlhrpJoloJjql Suryey of Indj •. 

7, The Gram SHhM may M lOY tjme CODItM one or more Commjttces or other c--. of 
institutions CODSistin& solely ofmembm ofthM Gram Sabba wida nptM1ltation .!2fF.21nmJ. Onm SUIIu. 
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to conlider maum that fall Millin abe pyryiew of fbc Gram Stbba under mil Act and 
recommend a coyge of act jon to the Gram Sabba: 

Provided that the powm of such Commjqees or jpstjtutiOOl.ball be gsnly IdyUory 
in pature. 

Rehabilitation. I, Anv ineligible and prigwily forest-depeodent IDSifOlCher shall be oftiqd in .rIIu 

Offences by 
members orof-
ficers of au-
thorities and 
Committees 
under this Act 

rehabilitation through employment in afforestation or in other foreat-based activity. 

CHAPT"ERV 

OFFENCES AND PENALTIES 

*** *** *** *** 

~ Where any authority or Committee or officer or member of such authority or 
Committee contravenes any provisions of this Act or any rule made thereunder concerning 
recognition of forest rights, it, or they, shall be deemed to be guilty of an offence under this 
Act and shall be liable to be proceeded against and punished with fine which may extend to 
one thousand rupees: 

Provided that nothing contained in this sub-section shal! render any member of the 
authority or Committee or head of the department or any person referred to in this section 
liable to any punishment ifhe proves that the offence was committed without his knowledge 
or that he had exercised all due diligence to prevent the commission of such offence. 

CUlnizance of ~ No court shall take cognizance of any offence under section 9 unless any forest 
offences. dwelling Scheduled Tribe in case of dispute a relating to a resolution ofa Gram Sabha or the 

Oram Sabha throl1gh a resolution against any higher authority gives a notice of not less than 
sixty days to the State Level Monitoring Committee and the State Level Monitoring 
Committee has not proceeded against such authority. 

Members of 
authorities. etc. 
to be public 
servants. 

Protect ion of 
action taken in 

'aood faith. 

CHAPTER VI 

MISCELLANEOUS 

!L Every member of the authorities referred to in Chapter IV and every odler omc:er 
exercising any of the powers conferred by or under this Act shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code. 

!L (I) No suit, prosecution or other legal proceeding shall lie against any officer or 
other employee of the tentral Government or the State Government for anything which is in 
good faith done or intended to be done by or under this Act. 

i.2) No suit or odler legal proceeding shall lie against the Central Government or the 
State Government or any of its omeen or other emplo~ for any damage caused or 
likely to be caused by anything which is in good faith done or intended to be done UDder this 
Act. 

(3) No luit or other lepl proceeding shall lie apinst any authority u referred to in 
O\apter IV including its chairperson. members. member- aeeretary. officers and other 
employees for anydling which is in aood faith done or inteodod to be done under this Ac:t. 
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U& The Ministry of the CeRb'Il Government .. lina with Tribal Affairs or 1ft)' otrlCCl' or Nodal apacy. 
authority authorised by the CentraJ Government in this behalf shall be the nodal apnc:y for the 
implementation of the provisioM of this Act. 

a In the perfonnance of its duties and exercise of its powers by or under this Act, every Po., of C ..... 
authority referred to in Chapter IV shell be subject 10 such pneral or special directions, as the Iral Gom.-
Central Government may, 00"' time to time, ,ive in writin,: menl 10 iSSIIe 

diRclions. 

Proyjded that IUCb djrectlOOl shall be cgpajltcnt with the provisions ofmis Act IOd shall 
not result in the curtail in, or abro,ation of any of the rights reco&Dised under 
tbisAct. 

11& If the provisions of MY other law for Jbe time beiDa in force or lOy decree. iud.OJem. O¥cmcIiIIl .f· 
award or order ofw court are in COD1rJyentjoo to abe proygjons ofttlis AcL the proyisiool of foct orllle Act. 
this Act shall preyail . 

.li&..(I) The Central Government may, by notification, and subiect to the condition of Po_ to mOe 
previous publication. make rules for canying out the provisions of this Act. rvlol. 

(2) In particular, and without prejudice to the generality of the foreaoing 
powers, luch rules may provide for all or any of the following matters. namely:-

(a) procedural details for implementation of the procedure specified in 
section 6; 

(b) the procedure for receiving claims, consolidating and verifying them and 
preparing a map delineating the area of each recommended claim for exercise of forest 
rights under sub-section (1) of section 6 and the manner of preferring a petition to the 
Sub-Divisional Committee under sub-section (2) of that section; 

(e) the level of officers of the departments of Revenue. Forest and Tribal Affairs of 
the State Government to be appointed as members of the Sub-Divisional Level 
Committee. the District Level Committee and the State level Monitoring Committee 
under sub-section (8) of section 6. 

(d) the composition and functions of the Sub-Divisional Level Committee. the 
District Level Committee and the State Level Monitoring Committee and the procedure 
to be followed by them in the discharge of their functions under sub-section (9) of 
section 6; 

ee) the number oemcmbm oCtile Sub-Piyisional Level Committee· Pistrict Level 
Committce and the State Level Monitoring Committee and the procedwc to be followed 
by the aid Cogvnjttces under c_ (y) ofsub-section (9) ofscctiQn 6: 

(Jl the procedure to res;eiye IPPliCllioos against the decisions of Gram Sabba and 
sending oeW said recommendations to the Gram Sabba under lulH;lause (i) ofelaUK 
(a) of sub-section (J 0) and section 6: 

(g) any other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, IS soon as may be after it is made, before 
each HOUK of Parliament. while it i. in _ion, for a total period of thirty days which may be 
comprised in one session or in two or more succ:euive sessions, and If. before the expiry of the 
MIIion immediately fo1lowina the MIIion or abe succesaive sessions afomaid, both Houses 
aarec iu makin, any modification in the rule or both HOUICI aaree that the rule should not be 
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made, the rule shall thereafter have effect only in such modified form or be of no effect, as 
the case may be; so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 



APPENDIX I 
(Vide para 2 of the Report) 

THE MOTION FOR REFERENCE OF THE BILL TO A JOINT COMMllTEE 

Motion 
"That the Bill to recognize and vest the forest rights and occupation in forest 

land in forest dwelling Scheduled Tribes who have been residing in such forests for 
generations but whose rights could not be recorded and to provide for a framework 
for recording the forest rights so vested and the nature of evidence required for 
such recognition and vesting in respect of forest land, be referred to a Joint Committee 
of the Houses consisting of 30 members, 20 from this House, namely:-

I. Shri Shingada Damodar Barku 
2. Shri Mahavir Bhagora 
3. Shri C.K. Chandrappan 
4. Shri V. Kishore Chandra S. Dca 
S. Shri Giridhar Gamang 
6. Dr. P.P. Koya 
7. Shri A. Krishnaswamy 
8. Shri Shailendra Kumar 
9. Shri Rajesh Kumar Manjhi 

10. Shri Babu Lal Marandi 
11. Shri Madhusudan Mistry 
12. Shri Hemlal Murmu 
13. Shri Jual Oram 
14. Shri Baju Ban Riyan 
IS. Shri Nand Kumar Sai 
16. Dr. Babu Rao Mediyam 
17. Shri Sugrib Singh 
18. Shri Rajesh Verma 
19. Shri Ravi Prakash Verma 
20. Shri P.R. Kyndiah 

and 10 from Rajya Sabha; 
that in order to constitute a sitting of the Joint Committee the quorum shall be 

one-third of the total number of members of the Joint Committee; 
that the Committee shall make a report to this House by the lut day of the 

~nd week of the next Session; 
that in other respects the Rules of Procedure of this House relating to 

Parliamentary Committees shall apply with such variations and modifications u 
the Speaker may make; and 

IS 
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that this House do recommend to Rajya Sabha that Rajya Sabha do join the 
said Joint Committee and communicate to this House the names of 10 members to 
be appointed by Rajya Sabha to the Joint Committee". 



APPENDIX II 

(Vide para 3 of the Report) 

MOTION IN RAJYA SABHA FOR REFERENCE OF THE BILL TO A 
JOINT COMMITTEE 

Modo. 
"That this House concurs in the recommendation of the Lok Sabha that the 

House do join in the Joint Committee of the Houses on the Bill to recognize and 
vest the forest rights and occupation in forest land in forest dwelling Scheduled 
Tribes who have been residing in such forests for generations but whose rights 
could not be recorded and to provide for a framework for recording the forest 
rights so vested and the nature of evidence required for such recognition and 
vesting in respect of forest land and resolves that the following members of the 
Rajya Sabha be nominated to serve on the said Joint Committec:-

I. Shri Moolchand Meena 

2. Shri Rishang Keishing 
3. Dr. RadhakantNayak 
4. Smt. Brinda Karat 

5. Shri Devdas Aptc 

6. Shri Birabhadra Singh 
7. Shri Ravula Chandra Sew Reddy 

8. Shri N. Jothi 

9. Shri Mangani Lal Mandai 

10. Shri Nand Kishore Yadav 

• the above motion was adopted by the Rajya Sabha at its sitting held on Friday, 
the 23rd December, 2005". 
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APPENDIX III 
(J'lde para 12 of the Report) 

As IN11lODUCED IN LoK SABHA ON 13 DEc. 200S 

Bill No. 158 012005 

TIlE SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) 
BILL,2005 

A 

BILL 

to recogniH and vat tM forat rig/w and occupation in forat land in forest dwelling, 
ScMdrlled 1ribe~ who haN been residing in SflCh forests for generations but whose 
rights could not be recorrkd and to provide for a framework for recording lhe foresl 
rights so valed and 1M natrue of evidence required for SflCh recognilion and vesling 
in respecl offoreslland. 

WHI!ItI!AS the recognised rights of the forest dwelling Scheduled Tribes include the 
responsibilities IUId IIUIhority for sustainable usc, c:onscrvation of biodiversity IUId maintenance 
of ecological balance and thereby strengthening the conservation regime of the forests while 
ensuring livelihood IUId food security of the forest dwelling Scheduled Tribes; 

AND WHBRBAS the forest rights on anccstrallands and their habitat were not adequately 
recopised in the consolidation of State forests during the colonial period u well u in 
independent India resulting in historical injustice to the forest dwelling Scheduled Tribes 
who arc integral to the very survival and susWnability of the forest ecosystems; 

AND WHBRBAS it his become neceswy to address the long standing insecurity of tenurial 
and access rights of forest dwelling Scheduled Tribes including those who were forced to 
relocate their dwelling due to State development interventions. 

BE it enacted by Parliament in the Fifty-sixdl Year of the Republic of India • follows:-

CHAPTER I 
PuuMINAlty 

1. (I) This Act may be called tho Scheduled Tribes (Recognition of Forest RiJhts)Act, 
200S. 

_L (1) It extends to the whole of India except the State of Jammu and Kashmir. 

(3) It shall come into force on such date u the Central Government may, by notificItion 
in the Official Gazette, Ippoint. 

18 
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2. In dais Ad, unless the context otherwise requires,-

(a) "'eoaapetellt •• tllorlty" &lea .... Y ofllcer or •• tIIortty .ppobIted by 
th Cntral Gove ...... t, by .ott ....... to deal ............. nfernd .... 
•• 1HeetIoIa (7) olleCtlo. 4; 

(6) "core areas" means such areas ofNaIionaI Parts _ Sanc:tuarieI required 
to be kept as inviolaae for the purposes of wildlife ~. may be determined, 
by notification, by the Ministry of the Cefttral Go~cmment dealt ... with Environment 
and Forms; 

(c) "forest dwelling Scheduled Tribes" means the mcmben or community of the 
Scheduled Tribes who primarily reside in forests and includes the Scheduled Tribes 
pastoralist communities and who depend on the forests or foreIt lands for boItG ,Ide 
livelihood needs; 

(d) "forest land" means I .... d of .... y description ralli ... within any forest area 
.... d includes unclusified forests, un-demarcated forests exilti ... or deemed forests, 
protected forests, reserved forests, Sanctuaries and National Parks; 

(e) "forest rights" means the forest rights referred to in section 3; 
(f) "forest ~i11l11es" means the settlements which have been esablished inside 

the forests by the forest department of any State Government for forestry operations 
or which were converted into forest villllles through the forest reservation proceu 
.... d includes forest settlement ~illages, fixed demand holdinas, all types of IQIUIgya 
settlements, by whatever name called, for such villl8es end includes lands for cultiVllion 
and other uses permitted by thc Government; 

(g) "Gram Sabha" means • villlllC assembly which shall consist of.1I adult 
mcmbers of. villl8c .... d in case of States having no Panchayats, the tradition.1 ~illaac 
institutions; 

(h) "habitat" includes thc area comprising the customary habitat and such other 
habitat in reserved forests and protected forests of primitive tribal groups .... d pre-
agricultural communities .... d othcr forest dwelling Scheduled Tribes; 

(I) "minor forest producc" includes.1I non-timber forest produce of pi .... , origin 
including bamboo, brush wood, stumps, canc, tussar, cocoons, honey, wax, lac, tendu 
or kcndu leaves, medicinal plants and herbs, roots, tubers and the likc; 

(}) "nod.l.gcncy" mc .... s thc nod.l.gcney specified in section 12; 

(k) "notification" means. notific.tion published in thc Offici.1 Gazette; 
(l) "prcscribed" mc .... s prescribed by rulcs madc undcr this Act; 
(m) "SchcduledArcas" means thc Schedulcd Areas referred to in clause (I) of 

articlc 244 ofthc Constitution; 
(n) "sustainablc use" shall h.vc the same meaning as assigned to it in clause (0) 

of section 2 ofthc Biological Divcrsity Aet, 2002; 

(0) "villagc" mc .... s-
(I). village refcrred to in cl.use (b) of section 4 ofthc Provisions of the 

P .... ch.yats (Extension to the Scheduled Areas) Act, 1996; or 
(il) .... yarea referred to as. villlllC in any StMc law relating to Panchay.ts 

other than the Scheduled Areas; or 
(iiI) forest villl8es, old habitation or sculements and unsurveyed vii .... , 

whether notified as villaae or not; or 
(hi) in the case of States where there arc no Panchayats, the traditional 

vii., by whatever name called; 
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(P) "wild animal"' means any species of animal specified in Schedules I to IV of 

the Wild Life (Protection) A~ 1972 and found wild in nature. 53 of 1972. 

CHAPTER II 

FORJ!ST RlJHTS 

PanIt rtpII of 3. For the purposes of this Act, the followinl riPts. which are secure individual or 
... dMlliIII conununity tenure or both, shall be the forest rilhts of forest dwelling Scheduled Trites. 
SchIduled namely:-
Tribeldlftaed. 

Rcc:opilion of 
IDd Yalinl of 
forest ripts in 
fon:sl cMcllinl 
SchoduIcd 
Tribes. 

(a) ript to hold and live in the forest land under the individual or common 
oc:cupation for habitltioft or for IClf-cultivation for livelihood by. member or members 
of. forell dwellins Scheduled Tribe; 

(b) community ripts such as "is'tu. by whatever name called, and used in 
erstwhile princely StIteI, ZIl",indar; or such intermediary rcaimes; 

(e) right of ownership access to UIC or dispose of minor forest produce; 

(d) other community rights ofuses or entitlements such as PUinl (both ~led 
and transhumant) and tnditional seasonal resource ac:ccss of nomadic or pastoralist 
communities; 

(e) ripta. including community tenures of habitat and habitation for primitive 
tribal groups and pre-agricultural communities; 

(f) rights in or over disputed Jands under any nomenclature in any State where 
claims are disputed; 

(g) rights for conversion of Pallas or leases or grants issued by any local authority 
or any State Government on forest land to titles; 

(h) rights of conversion of forest villages into revenue villages; 

(I) rightsofsettlenaent of old habitadonsand unsurveyed villages, whether notified 
or not; 

(j) right to protect, regenerate or conserve or manage any community forest 
resource which they have been traditionally protecting and conserving for sustainable 
UIC; 

(1) rights which are recognised under any State law or laws of any Autonomous 
District Council or Autonomous Regional Council or which are accepted as rights of 
tribals under any traditional or customary law of any State; 

(I) any other traditional right customarily enjoyed by the forest dwelling 
Scheduled Tribes which are not mentioned in clauses (a) to (1) but excluding the 
traditional right of hunting or trapping or extracting a part of the body of any species 
of wild animal. 

CHAPTER III 

RIGHTS OF FOREST DWELLING ScHEDULED TRIBES 

4. (I) Notwithstanding anything contained in any other law for the time being in force 
and subject to the provisions of this Act, the Central Government hereby recognises and 
vests forest rights in the forest dwelling Scheduled Tribes. where they are scheduled. in 
respect of forest land and their habitat including right to collect, utilise or transfer minor 
forest produce in such manner as may be prescribed: 

Provided that the forest rights determined under thil Act for vesting in the core areas 
of the National Parks and Sanctuaries shall be granted on provilional basis for a period of 
five years from the date of coming iDto force of this Act: . 



53 of 1972. 
69ofI9lO. 
II of1OO3. 

21 

Provided fWther .... such provisional riafds in such core _II1II1 become pennII_ 
If the holden of such ri&hls Ire not ... 1ocated within said period with clue CIJIlIII WItim. 

(1) The recopition ... WItina of forat ripts under ... MIG ............. . 
Scheduled Tribes in relltioa eo any State or Union territory in f'III*I or ...... _ their 
blbkat _II be subject to Ibe condition IhIt such Scheduled TribeI or IribII ClCIII8Unidei 
IuId occupied forest land before die 2~th day ofOc:tober, 1910. 

(3) A risht conferred by lub-sec:tion (/) shall be heritable but not .......,Ie or 
trMIfenble. 

( <I) Saw .. OIherwise provided, no member of a forest dwell .. ScheduIecI Tribe ""'1 
be evicted « removed from forest land under his occupation till lite IeCOIIIition and 
verific:ltion procedure is completed in such IIIIMeI' II may be preIeI'iMd; 

(5) Where the foreal rlahts recognised IIId vested by sub-tection (/) .. in I'eIpOCt of 
land mentioned in clause (Il) of section 3,-

(,) such land shall be under the occupation of an inaivldual or family or 
community on the date of commencement of this Act and shall be restricted to the area 
under actual occupation and shall in no cue exceed an area of two Iftd one-half 
hectares per nuclear family of a best dwellina Scheduled Tribe; 

(if) the title to the extent given shall be reaistered jointly In the IIII'Re of both 
the spouses in case of mmied persons and in the name of the sinale heIId in case of 
single member household. 
(6) The forest rights recognised and veiled by sub-section (I) in the forest dwellina 

Scheduled Tribe shall -
(,) be exercised only to the extent vested; 
(II) include the responsibility and authority of protection, conservation with 

sustainable use and repneration of adjolnina forests in which community rights have 
been vested. 
(7) In case any forest riabt recognised and vested by sub-section (I) is disputed by any 

State Government or local IUthority, the competent authority shall consider the records 
prepared at the time of declarina the area as Scheduled Areas, and while notifying any tribe 
to be or deemed to be a Scheduled Tribe under article 342 of the Constitution along with 
evidence and then paM an appropriate order in the matter: 

Provided that no order refusing to grant any forest right shall be passed unless tile 
agrieved member or members of the community are given an opportunity of being heard. 

(8) The forest rishts shall be conferred free of an encumbrances, including requirements 
of net present value aad compensatory afforestation for diversion of forest land. 

5. The holder of any forest right under this Act shall - Duties of boId-

(0) save for those activities that are permitted under such rights, not indulge in 
any activity that adversely affects the wild animal, forest and the biodiversity in the 
local area including clearing of forest land or trees which have grown naturally on that 
land for 811)' non-forestry purposes including re-afforestation; 

(6) ensure that Idjoining catchments areas, water sources and other ecologically 
sensitive areas are adequately protected; 

(c) ensure that the habitat offorest dwelling Scheduled Tribes is preserved from 
any form of destructive practices atrectina their cultural and natural heritage; 

(d) inform the GrIm Sabha and to the forest authorities any activity in violation 
of any of the previsions of-

(;) &he Wild Life (Protection) Act, 1972; or 
(Ii) the Forest (Conservation) Act, 1910; or 
(Iii) the Biological DiftBity Act, 2002; 

en of forel' 
n,htl 
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(e) ensure that the decisions taken in the Gram Sabha to replate ICCeII to 

community forest resource and stop any activity which IIdvenely afI"ects the wild 
animals, forest and biodiversity are complied with. 

CHAPTER IV 

AUTHORITIES AND PROCEDURE FOR VESTINO OF FOREST RIOH1'1 

6. ( J) The Gram Sabha shall be the authority to initiate the process for detennining the 
nature and extent of individual or community forest rights or both that may be given to the 
forest dwelling Scheduled Tribes within the local limits of its jurisdiction under this Act by 
receiving claims, consolidating and verifYing them and preparing a map delineating the area 
of each recommended claim in such manner as may be prescribed for exercise of such rights 
and the Gram Sabha shall, then, pass a resolution to that effect and thereafter forward a copy 
of the same to the Sub-Divisional Level Committee. 

(2) Any person aggrieved by the resolution of the Gram Sabha may prefer a petition to 
the Sub-Divisional Level Committee constituted under sulHection (3) and the Sub-Divisional 
Level Committee shall consider and dispose of such petition: 

Provided that every such petition shall be preferred within sixty days from the date of 
pusing of the resolution by the Gram Sabha: 

Provided further that no such petition shall be disposed of against the aggrieved person. 
unless he has been given a reasonable opportunity to present his case. 

(3) Tbe State Government sball constitute a Su~Dlvlslonal Level Committee to 
examine the resolution passed by tbe Gram Sabba and prepare the record of forest 
rigbts aDd forward It tbrougb tbe SD~Dlvisional Omcer to tbe District Level Committee 
for annal decilion. 

(4) Any person aggrieved by the decision of the Sub-Divisional Level Committee may 
preter a petition to the District Level Committee within sixty days from the date of decision 
of the Sub-Divisional Level Committee and the District Level Committee shall consider and 
dispose of such petition: 

Provided that no petition shall be preferred directly before the District Level Committee 
against the resolution of the Gram Sabha unless the same has been preftyrred before and 
considered by the Sub-Divisional Level Committee: 

Provided further that no such petition shall be disposed of against the aggrieved person, 
unless he has been given a reasonable opportunity to present his case. 

(5) Tbe State Government shall constitute a District Level Committee to cODlider 
and finally approve tbe record of forest rigbts prepared by tbe Sub-Divisional Level 
Committee. 

(6) The decision of the District Level Committee on the record of forest right shall 
be final and binding. 

(7) The State Government shall constitute a State Level Monltoriag Committee 
to monitor the process of recognition and vesting of forest riabtl and to lubmit to the 
nodal agency sucb returns and reports as may be called for by tbat agency. 

(8) The Sub-Divisional Level Committee, the District Level Committee and the State 
Level Monitoring Committee shall consist of officers ofthe departments of Revenue, Forest 
and Tribal Affairs of the State Government at the appropriate level as may be prescribed. 

(9) The composition and functions of the Sub-Divisional Level Committee, the District 
Level Conunittee and the State Level Monitoring Committee and the procedure to be followed 
by them in the discharae of their functions shall be such as may be prescribed. 
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CHAP'rERV 

0PnNc:a AND PliNALTIIiS 

7. If any holder of any forest right conferred by or I.IIder this Act or any other ~ ..... 1ieI. 

(I) contravenes or Ibets the contravention of any of the provisions of this Act; 
or 

(il) commits a breach of any of the conditions of the forest right vested or 
recopised under this Act; or 

(iii) enpges in unsustainable use of forest or forest produce; or 

(111) kills any wild animal or destroys forests or any other aspect of biodiYel1ity; 
or 

(v) fells trees for any commercial purpose, 

he IhaII be guilty of an otrenc:e against this Act and be punished with fme which may extend 
to one thousand rupees and in case the offence is committed more than once, the forest ripts 
of the penon who has committed the offence for the second or subaequent time shall be 
derecognised for such period as the District Level Committee, on the recommendation of 
the Gram Sabha, may decide: 

Provided that the penalties tmder this section shall be in addition to lOCI not in deroption 
of imposition of any penalty under any other law for the time being in forte. 

I. Where any authority or Committee or officer or member of such authority or 
Committee contravenes any provision of this Act or any rule made thereunder concernina 
rec:oanition offorest rights, it, or they, shall be deemed to be guilty of an oft'ence under this 
Act and shall be liable to be proceeded against and punished with fine which may extend to 
one thousaad rupees: 

Provided that nothing contained in this sub-section shall render any member of the 
authority or committee or head of the department or any person referred to in this seetion 
liable to any punishment if he pro~es that the offence was committed without his Imowledac 
or that he had excrc:ised.1I due dilipncc to prevent the commission of such offence. 

9. No court shall take cognizance of any offence under section I unless any forest 
dwellina Scheduled Tribe in case of dispute relating to a resolution of. Gram Sabha or the 
Gram Sabha through a resolution against any higher authority gives a notice ofnot leu than 
sixty days to the State Level Monitoring Committee and the State Level Moni1orinI Committee 
has not prococded against such authority. 

CHAPTER VI 

MISCBU.ANIIOUs 

10. Every member of the authorities referred to in Chapter IV and every other officer 
excrc:ising any of the powers conferred by or under this Act shall be docmcd to be • public 
ICI'Vant within the meaning ofsec:tion 21 of the Indian Penal Code. 

11. (/) No suit, prosecution or other IcpI proceedina shall lie against any officer or 
other employee of the Central Government or the State Government for anythina which is in 
aoocJ faith done or intended to be clone under this Act. 

(2) No IUit or other IcpI proceeding shall lie against the Central Government or the 
State Govea IUnent or any of its oflic:en or other employees for any damap c:aUNd or likely 
to be CIUIed by anythina which is in aoocJ faith done or intended to be done UDder Ibis Act. 

(3) No lUit or OCher IepI proceedina shall lie apinIt any IUIbority referred to in 
Chapter IV inc':="in,:, its c:bairpenon. members, member-aecretary, off'tcen and ocher 
cmpJoye. for . wbicb is ill Jood faith done or inIendcd to be done under IbiI Ad. 

Offolc.. by 
m.mbers or 
offic.,. of 
audloril_ lid 
_iae. 
IIIIder ail Ad. 

...... be,. of ..... -., 
10 be p.blle 
_.\ 
ProtKliOI of ......... 
aood .... 
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NodI! ipIICY. 12. The Ministry of the Central Government dealing with Tribal Affain or 1liiY offICeI' 

or authority authorised by the Central Government in this behalf shall be the nodal agency 
for the implementation of the provisions of this Act 

Power of Con· 13. In the performance of its duties IIIId exercise of its powers by or under this Act, 
IrII 00¥crMaI every authority refmed to in Chapter IV shall be subject to such general or special directions. 
10 iaM d iRC· I.... as the Central Government may, from time to time, give in writing. 

Acl Dol in 14. Save as otherwise provided in this Act. the provisions of this Act shall be in addition 
d_ptioll of to and not in derogation of the provisions of any other law for the time beinl in force. 
uy 0Iher !low. 

ro-IO make 15. (/) The Central Government may, by notification, make rules for cmyins out the 
ndoI. provisions of this Act 

(2) In. particular, and without prejudice to the &enerality of the foreaoin& powers, such 
rules may provide for all or Illy of the followina matten, namely:-

(a) the manner in which forest rishts may be exerciled under sub-section (J) of 
section 4; 

(b) the procedure for and the manner of recopltion IIIId verification of forest 
rights under sub-sec:tion (.f) of section 4; 

(e) the procedure for rec:eivina claims, consolidllina and verifying them and 
preparina a map delineating the area of each recommend claim for exercise of forest 
rishll under sub-section (I) of section 6 and the IIUIIU'III' of preferring a petition to the 
Sub-Divisional Committee under sub-scction (1) ofthlt section; 

(d) the level of offic:en of the departments ofllewaue, Forest IIIId Tribal Affail'S 
of the Stale Government to be appointed as members of the Sub-Divisional Level 
Committee, the District Level Committee and the Stale Level Monitoring Committee 
under sub-section (8) of section 6; 

(e) the composition IIIId functions of tho Sub-Divisional Level Committee, the 
Di!lric:t Level Committee and the State Level Monitorina Committee and the procedure 
to be followed by them in the discharge of their functions under sub-section (9) of 
section 6; 

(f) Illy other matter which is required to be, or may be, prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for a toW period of thirty days which 
may be comprised in one session or in twC1 or more successive sessions, and if, before the 
expiry ofdlc session immediately following the session or the successive sessions aforesaid, 
both Houses aaree in making Illy modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such modified fonn or be of 
no effect, as the case may be; so, however, that Illy such modific:ation or annulment shall be 
without prejudice to the validity of anythina previously done under that rule. 



STATEMENT OF OBJECTS AND REASONS 
Forest dwelling tribal people and forestl8l'e inleparable. One C8MOt survive without 

the other. The COIISCI'VItion of ecological resources by forest dwellina tribal commWlitiea 
have been referred to in ancient manuac:ripb and scriptures. The colonial rule somehow 
ignored this reality for pater economic pins Iftd probably for good reaons prevalenl • 
that time. After independence, in our enthusium to protect natural resources, we continued 
with coloniallegislltion and Idopted more internationally accepted notions of conserv.tion 
rather than learning &om the rich traditions of the country where conservation is embedded 
in the ethos of tribal life. The reservation processes for creating wilderness and forest areas 
for production forestry somehow ignored the bOnD fide interests of the tribal community 
from legislalive framework in the regions where trib.1 communities primarily inhabit. The 
simplicity oftribals and their general ignorance of modem regulatory frameworks precluded 
them from assening their genuine claims 10 resources in areas where they belong and 
depended upon. The modem conservation approaches also advocate exclusion rather than 
integration. II is only recently that forest management regimes have initiated action to recognise 
the occupation and other rights of the forest dwellers and have in their policy processes 
realised that tribal communities who depend primarily on the forest resource cannot but be 
integrated in their designed management processes. There is a recognition of the fact lhat 
forests have the best chance to survive if communities participate in its conservation and 
regeneration measures. Insecurity of tenure and fear of eviction from these lands where they 
have lived and thrived for generations .re perhaps the biggest reasons why tribal 
communities feel emotionally as well as physically alienated from forests and forest lands. 
This historical injustice now needs correction before it is too late to save our forests from 
becoming abode dt undesirable elements. 

2. It is, therefore, proposed to enact a law laying down a procedure for recognition and 
vesting of foresl rights in forest dwelling Scheduled Tribes. This Bill is a logical 
culmination of the process of recognition of forest rights. The recognition of forest rights 
enjoyed by the forest dwelling Scheduled Tribes on all kinds offorest lands for generations 
which includes forest land for st1tenance and usufructs from forest based resources is the 
fundamental basis on which the proposed legislation stands. 

l. The Bill, inter alia, provides for the following matters, namely:-
(i) it reinforces and utilises the rich conservation ethos that tribal communities 

have traditionally shown and cautions against any form of unsustainable or destructive 
practices; 

(ii) it lays down a simple procedure for recognition and vesting offoresl rights 
in the forest dwelling Scheduled Tribes so that rights, which stand vested in forest 
dwelling tribal communities, become'legally enforceable through corrective measures 
in the formal recording system of the executive machinery; 

(iii) it provides for adequate safeguards to avoid any funher encroachment of 
forests and seeks to involve the democratic institutions at the grassroots level in the 
process of recognition and vesting offorat ri&hts; 

(iv) it addresses the lon, standina_,eDuine felt need of ...... tin,. secure and 
inalienable right to thole communities whose ri&hl to life depends on ri&hl to forests 
and thereby strengthening the entire conservation rqimc by livina • permanent IIake 
to the Scheduled Tribes dwelli"l in the forests for generations in symbiotic relation-
ship with the entire ecosyIIem. 

4. The Bill seeks to achieve the above objects. 

NEW DELHI; P.R. K YNDlAH 
The 5th December, 200S. 
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FINANCIAL MEMORANDUM 

Sub-ct.ule (a) of clauae 2 of tile Bill provides for appointment of an officer or authority 
u competent authority to deal with disputes relatina to forest riP". Sub-clauae (3) of 
clausc 6 of the Bill ,,,.,. alia provides for the c:onstkution of Sub-Divisional Level Commiaee 
by the State Government. Sub-clausc (5) of ct.ule 6 provides for the constitution ofDiItrict 
Level Committee by the State Government. SUb-c1ausc (7) of claule 6 provides for the 
constitution of State Level Monitorina Committee by the State Oowmment. The above 
Authorities and Committees shall consist ofOovenunont officers. The expenditure towards 
holdinl of meetings, etc., would be Mllillble and it is not poulble to mike an estimate of 
them. There shall be no other additional expenditure, both recurrina and non-recurrina. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

c ...... I' of the Bill empowen dle CeatraI Government to make, by DOtificatioa in the 
0ftIciaI Gazette. rules tbr CII'I)'ina out the provisions of the proposed Jeaislation. Sub-
c .... (2) ofchll clause enUlMl'llelthe ....... in respect ofwhich rules may be mado under 
the laid c....... ThoIo matten, "*' alltl, rellle to the manner in which forest riahtl may be 
aa'CiIed under sub-Ioction (I) oflOCtion 4, the procedure fOr and the manner ofl'eCOll1ition 
ad verif1catiOD of forest rlJhtl under lub-lCCtion (.{) of lection 4, the proc:ecluro for 
receivina claims, CODIOlidatilll and vwifyiaa tbom and proparina a map deHnoatina the aru 
ofelCh recommend claim for exorcise offorat rlJhts under aub-section (I) ofaection 6 and 
1110 1lIIIIIIOI' of preferrina a petition to tho Slab-Divisional Level CommiUee under sub-soc-
don (2) of IOCtion 6, the level of officen of the departmentl of Revenue, Foroat and Tribal 
Affain of the Stale Government to be appointed u members of the Sub-Divisional Level 
Committeo, the District Level CommiUee and the State Level Monitorina Committee under 
IUb-aoction (8) ofaoction 6 and the composition and functions ofttle Sub-Divisional Level 
Committee, the District Level CommiUee IIICI the State Level Monitorinl Committoe and 
the proc:edure to be followed by them in the diacharae of their functions under IUb-lOCtion 
(9) of lection 6. Suklause (3) of CIaUie I' provides that the rules are required to be laid 
before Parliament. 

2. The aforesaid matters relate to matteIl ofprocodure or administrative details end it 
is not practicable to provide for them in the Bill itlelf. The delegation of leaill'tive power 
is, therefore, of a normal character. 



LOKSABHA 

A 

BILL 
to recognise and vest the forest rights and oc:cupation in forest land in forest dwelling 

Scheduled Tribes who have been residing in auc:h forests for generations but 
whose rights could not be recorded and to provide for a framework 

for recordinJ the forest rights so vested and the nature of 
evidence required for such recognition and vesting 

in resf*l of forest land. 
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APPENDIX IV 
(Vide para J3 of the Report) 

LIST OF ASSOCIATIONS/ORGANISATIONSIINDIVIDUALS ETC. FROM WHOM MEMORANDA 
WERE RECEIVED BY THE JOINT COMMITTEE 

Memo No. Name of Associations with Address 

I. Shri P. Vivekanandan, 
SEVA- Sustainable, Agriculture &. Enviomment Voluntary Action, 
45, TPM Nagar, Viratipattu, 
Madurai - 6250 I 0, 
TamiiNadu 

2. Shri Mahabir Bhagora, M.P., 
Udaipur, Rajasthan 

3. JangaJ Zameen Jan Andolan, 
23, Shanti Nagar, Akar Complex, 
Roopsagar Road, University Road, 
Udaipur 

4. Nandini Sundar, Professor, 
Department of Sociology, 
University of Delhi, 
Delhi School of Economics, 
Delhi-110007 

S. ShriAmbarish Rai, 
Lok Sangarsh Morcha, 
C-49, Manglam Aptt., Shalimar Garden, 
Ext. ll, Sahibabad, 
Distt. Ghaziabad, 
Pin-20100S 

6. Ms. Madhuri, 
Jan Sanprsh Morcha 
(Madhya Pradesh-Chhattisprh) 
Conveners: ShramitAdivui Sanpthan, 
Kothi Bazar, near Bohra Majid, BeNI (M.P.), 
Narmada Bachao Andolan, Jain Road. 
Mandlcshwar (M.P.) 

7. Ms. Smita Gupta, 
Institute for Human Development, 
NIDM Building (3rd Floor) IP Estate, 
MahaWna GlDCIhi MIrg. 
Delhi -11 0002. 

8. Shri Soonoo Tanporew .... 
India House, No. 2, Flat - 14. 
Aupst Krlnti MIra, 
Mwnbai -400036 
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Memo No. N8me of AIIociMioaa with Addreu 

9. Sbri Bibhudhendra PnIap Du, 
Ex. MLA, President, 
Orilla KnIIh.t MahaIngh. 
Plot No. 585. SUilppr, 
Bhubaneswar - 7, 
Orilla 

) 0., AN1lIRA, 8-135, Sainikpuri, 
Socunclenbld-SOOO94, 
Andhn Pradesh 

) ). SJui -Maya Ramaswamy, 
Nature Artist and Illustrator, 
t# 574. Shakdti Nilaya, 
) 5th Main, Padmanabhanagar, 
BangaIore-S60060 

) 2. Shri S.R. Sankaran, lAS (Retd.) 
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114, Sapphire (Fonner Secy. Govt. oflnclia, Rural Department), 
Amrita Hill, Punjagntta, 
Hyderabad-SOOO82. 

J 3. Shri K.R. Sethna, 
Fonner member of the Indian Board for Wildlife, 
Yellikodigi Estate, 
Atdur P.O.-S77) ) I, 
Cbikmaplur Distt. 
Kernataka 

14. Shri Shankar GopalkriIIman. 
Secretary, 
CampaiJll for Survival and Dignity, 
DeJhi, 
SRum. Q. I Hauz Khu &clave, 
New Delhi 

15. Sbri K. M. CbinnappalPravoeD &harpv. 
Wildlife Fint. 26dlAMaia, 
4th T. Block, Jaya N.pr. 
BenpInre-S60041 

16. Sbri Shit. SmWlr, 
National Forum ofForat People aad Forelt Workers, 
NartbBeapl ..... Commiaee, 
(Joahedwt Bu., KaIimpura. 
L-501,AIba Lumi Ala. Raviupr Cbowk N ..... 

17. 8IIri AIDh.rIIh RaiIMa. Prab .... Sinde, 
Lot SlDpaIb MOI'GbI. ~1'IIIa Builcliq, 
DiIIt. NIDdurtMIr (MDruIdra) G5413, 
C49, M ......... Aptt., SIIaIimar Q8rdID Sxt., Slhi ..... (U.P.) 



Memo No. NIIDI of Auociatioaa with Addreu 

18. Sbri CoR. Bijoy. 
Docton Quanen. 
Shri RamIkrishna Hospital, 
395. Sarojini Naidu RoId, 
CoimbItore, 
Tamil Nlldu-641 044 

19. Dr. Arcbana PruId, 
ReIder. 
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Centre for JawaharlaJ Nehru Studies, 
JlI1lie Millie 1s1ll1lia, 
NewDelbi 

20. Jqle Adhilw Sanstwsh Samiti. 
DablDu RoId, 
TbIna DiItt.. Mabarashtra 

21. Shri Akhilesh Manpl. Banplore 

22. Shri Aylll Khan. 
C/o AltafKhan. 
8-125. Baah Oil Kusha, 
Bhopal (M.P.) 462023 

23. Shri Pbiroa M. Patel. 
Member Conservation Coli. 
Vidhllrbba Economic Development Council. 
Naapur 

24. Shri S. Faizi. 
Ecotopt. 
R-2. SauncIuya Aptt.. 
NIlldaVllWll, 
TriYIDdrum 

25. Action Research in Community. 
Hoaltb and Development (ARCH). 
E-702. ~ya Completed, Near Fatebpnj. 
v.dodra-390002. 
0\Uand 

26. Sbri Vaney KUIIW'. 
SJo Vllhnu Oaikwld, 
HoNo. 1-1215 0uUIb0udi. 
Behind. V.V.R School. 
Near AAlWAN-E-Sbaini RoId, 
Oulblrp. KamIIUa 

'111. Nor1b BeapI Forest M,zedoor Union, 
KaJchIni. Jalpeipri DiIIt. 



Memo No. Namc of Associations with Address 

28. Navjccvan Bahuudeyshci Sanstha, 
Badali, 
Ahmednagar 

29. Shri Prem Khaswas, 
President, 
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Himalayan Forest Villager's Organization, 
Central Committee, Gorubathan, 
Darjeeling 

30. Shri 1.K. Mohanty, 
Additional Secretary, 
Government of Madhya Pradesh, 
Scheduled Tribes and Scheduled Castes Welfare Deptt., 
Mantralay, Vallabh Bhawan, 
Bhopal 

31. Shri Killivalavan R, 
Shri Shreesha Shagrithaya, 
Dr. Meghna Krishadas, 
Clo Growing Wild, 
Karnataka 

32. Shri Subir Sharma, 
Founder and Gent. Secretary, 
Adivasi Reformation & Welfare Society (WARS), 
District, West Singhbhum, 
1harkhand-833213 

33. Adivasi Kranti Sangathan, 
At Lokanathpur, 
P.O. Badasuahlo, 
Distt. Dhenkanal, Orissa, 
Pin-759039 

14. Shri Prakash Shrivastava, 
B-3, Punjabi Bagh, 
Bhopal (M.P.) 462023 

35. Shri Krishan Kumar Sharma, Secretary, 
Shrce Yatra Seva Samiti, 
26/1, Near Post Office, 
Aheerpura, Raja Mandi, 
Agra-282002 

36. Shri P.K.Sen, 
Director, Tiger & Wildlife Division, 
WWF-India, 
172-B. Lodhi Estate, 
New Delhi-II 0003 

37. Ms. Rashim Pu...,hit 
Hony. President 
Rabri Samaj Karamcbari Utbrsha Mandai, 
Saurashtra, Gujarat 



Memo No. Name of Associations with Address 

38. Adivasi Mukti Sangathan, 
At-Post Sendhwa. Distt. Badwani. 
(Madhya Pradesh) Pin-45 I 666 

39. Ms. Neha Verma. 
Indian Forest Service(P) 
F-4, New Hostel. 
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Indira Gandhi National Forest Academy, 
Forest Research Institute, 
Dehradun-248006 

40. Shri Pradip D. Prabhu, 
Senior fellow, 
National Institute of Rural Development, 
Rajendranagar, 
Hyderabad 500030, 
Andhra Pradesh 

41. Shr Xavier M, Director, 
Rajpipla Legal Aid Society, 
Poicha Road. Oil Mill Compound, 
Rajpipla-393145 

42. Shri Saltuben KhairlShri Amirbhai Vasava, 
Adivasi Mahasabha(AMS) 
Clo Behavioural Science Centre, 
St. Xaviers College Campus, 
Narvangpur, Ahmedabad, Gujarat 

43. Shri Ashok Choudhury, 
National Forum of Forest People and Forest Workers, 
B- J3 7, 1 st Floor, Dayanand Colony. 
Lajpat Nagar-IV, New Delhi-) 10024 

44. Akhil Bhartiya Vanvasi Gramin Mazdoor Mahasangh, 
(Industrial Unit of Bhartiya Mazdoor Sangh) 
44/26, Daksin Tatyatope Nagar, 
Bhopal-462003 

45. Prakrili Mitr Sangh, 
76, 1 st Floor, Bajaya Bazar, 
Alwar (Rajasthan) 

46. Shri Ramkrishan Chaudhary Sar, 
Shrirampur, Pusad. Maharashtra. 

47. Shri Sukanti Nayak, 
President. 
Adivasi Jala Jangal Jani Jana, 
Surakshya Mahasangha, 
Uttar Orissa At/PO- KARANJIA 
Distt. Mayurbhanj, Orissa 



Memo No. Name of Associations with Address 

48. Shri Ravi Singh, 
Secretary General and CEO, 
WWFlndia, 
I 72-B, Lodi Estate, 
New Delhi-II 0003 

49. Shri A. Kishan,lFS, 
Dy Conservator of Forest, 
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Office of Prl. Chief Conservator of Forests, 
Abids. M.J. Market, 
Hyderabad-50000 I 

50. Shri Bir Singh Mahato, 
M.P., 16, Mahadev Road, 
New Delhi 

5 I. Shri Sunil Kumar Mahto, M.P., 
215, North Avenue 
New Delhi 

52. Dr. Jitendra Chaturvedi, 
Chief Executive, 
Development Assocation for Human Advancement, 
Standard Montessori School, 
Near Localreeti Press, Joshia Pur&, 
Bahraich 

53. Shri Gopi Majhi, 
Convener, 
Orissa Chapter, 
Campaign for Survival and Dignity, 
488IF, Nayapalli, Bhubaneswar, 
Orissa 

54. Ms. Praneet Goteti, 
Bangalore 

55. Shri K. Buchi Ram Reddy,lFS (Retd.) 
3-9-58/c, Sharadanagar, 
Ramanthpur, 
Hyderabad 

56. Shri Krishna Narain, 
Wildlife Conservationist, 
#I 36 'Ramalaya., 
Subbarama Chetty Road, 
Basavanagudi 

57. Shri Jacob Thundyil and others, 
No. 79, Ramachandran Street, 
Vaslldevan Nagar, 
Jaffer Khanpet, 
Chennai-600083. 



Memo No. Name of Associataons with Addr\!ss 

51. Shri Daiguang. President. 
Barak Valley Hill Tribes Union. 
Hqtrs. Hmarkhawlien, 
CKhar (Assam)-788 I 06 
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59. Lawyers Enviornmental Awareness Forum. 
Kerala High Court Advocates Association. 
Hish Court, Ernakulam. 
Cochin 

60. Shri Yeshwant J. Nayak and others. 
AASRA, 
Society for Child Welfare, 
Ponda,Goa 

61. Shri Ashok B.R., Bangalore 
62. Shri Devdar Parvatbhai B. and Farmar Ragubhai K., 

Free Legal Aid and Advisory Office. 
Dahod, Gujarat 

63. Shri Paresh Batra, 
Dhenkanal, 
Orissa 

64. Shri Chhenubhai Devenbhai, 
Bordra Disn., 
Narmada, 
Gujarat 

65. Shri Bir Singh Mahto and others (7) M.Ps. 

66. Ranchi Association. 
Andaman" Nicobar Islands, 
Port Blair 

67. ShriAmit Verma, 
Indian Forest Service (P), 
F-3, New Hostel, 
Indira Gandhi National Forest Academy, 
Forest Research Institute, Dehradun 

61. Shri K. Hawlasailo, 
Genl. Secy., 
Human Rights Network of Indigenous Tribal Peoples (HR-Nln. 
North East Chapter, Headquarter, 
Aizawl (Tuilcual). 
Mimnrn-796001 

69. Shri Mansukh Bhai D. Vuava, M.P., 
55, North Avenue, 
New Delhi 



Memo No. Name of Associations with Address 

70. Jharkhand Ulgulan Manch, 
Jharkhand Jungle B.tchaoAndolan, 
Gram Sabha Manch, Jharkhand. 
Bharat Jan Andolan. Jharkhand. 
Jharkhand 

71. Shri K. Shashidhar. 
S-367, 71h Bharat Nagar II. 
Viswaneedan P.O. Bangalorc:-560091 

72. Shri Lalsing Pargi. 
Secretary, 
Eklavya Sangathan. 
8. Mal)paldeep Flats. 
Neat Parikshit Bridge, 
Gandhi Ashram P.O. 
Ahmedabad-380027 

73. Shri R. Prabhu, M.P .• 
AB-14, Pandara Road, 
New Delhi 

74. Shri Gautam Bandhopadhya, 
National Coordinator. 
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Peoples Alliance for Livelihood Rights, 
Chattisgarh 

75. Shri Laxman Misal, 
Activist, Adivasi Jangal Janjeevan Andolan, 
At Khanvel Khomarpada, 
Dadra & Nagar Haveli 

76. Shri Pankaj Kumar, 
Adv. Supreme Court of India, 
RIO H-1l97, Kalibari Marg, 
New Delhi 

77. Ms. G Vijayalaxmi, 
Secretary, 
Centre for Environment and Development, 
3 -41-8, Sri Venkats Krishana N i layam, 
Sainagar Colony. M. R. Pets Trui - 53340 I, 
East Godavari District, Andhra Pradesh 

78. Dr. Santibhushan Nandi, 
9412, Kalil Kundu Lane, 
Howrah-711101 

79. Shri Moloy Baruah, 
President, 
Early Birds, 
26, Surujmukhi, 
P.O. Silpukhuri, Guwahati-781 003 



Memo No. Name of Associations with Address 

80. Shri Vishnu Kant, 
Janjati Hitraksh Pramukh, 
A.B. Vanvasi Kalyan Ashram, 
New Colony, Jaipur-302001 

81. Shri Manmohan Singh Batti. MLA. 
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Madhya Pradl!sh Legislative Assembly, 
128. Amarwada. 
Chindwara. M.P. 

82. ShriAniIGar •. 
Kohli Bazar. Betu, 
(Satpura Land Search and Training Centre) 

83. Shri Pradeep Soor, 
B.C. Bhar Road, 
P.O. Chandannagar, 
Dist. Hooghly. 
West Bcngal-712136 

84. Srikakulain Adivasi Samakhya, 
Sri Mutaka Michharao. 
Eathamanuguda (Village), 
Puliputti (Panchayati) Seethampetha (Mandai), 
Srikakulam (Distt.) and others 

85. Shri Ashish Kothari, 
C/o Kalpvriksh, 
Apt. 5, Shree Dutta Krupa. 
908 Deccan Gymkhana, 
Pune-4ll004 

86. Shri Manu Jaiswal and others, 
Indian Institute of Science, 
Bangalore-5600 12 

87. Shri Changan Kumar Betal, 
Asstt. Teach Joynagar High School, 
Viii. Jhanpathara. 
P.O. Champi, 
P.S. Mahisadal, 
Dist. Purba Medinipur 

88. Dr. Muhammad Mukhtar A lam, 
Chairman, 
Labour League Foundation, 
62-A, Luxmibai Enclave, 
Ashok Vihar, Phase-Ill, Delhi 

89. Headmaster, Don Bosco School Lcdrymbai, 
Jainlia Hills, 
Meghalaya-793160 



Memo No. Name of Associations with Address 

90. Dr. V.K. Bahuguna. IFS, 
Managing Director, 
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Tripura Forest Development &: Plantation, 
Corporation Limited, 
Near Raj Bhavan P.O. Abhoynagar, 
Agartala 

91. All India Democratic Women's Association, 
121, VBP House, Raft Marg, 
New Delhi-I 10001 

92. Campaign for Survival & Dignity and other Orpnisations, (Additional) 

93. Shri Khemraj Desai, 
President, 
Akhil Bhartiya Rabari Rayka Sunaj, 
Seva Sansthan Trust 
Post Kora, Tehsil Prheenmal, 
Jalore, Rajasthan 

94. Shri K. Vardha Rajan, 
General Secretary, 
All India Kisan Sabha. 
4, Ashoka Road, 
New Delhi-II 000 I 

95. Ms. Madhu Sarin, 
48, Sector 4, Chandigarh-16000 I 

96. Madhya Pradesh Adivasi Ekta Mahasangha. 
13 B, Padamnabha Nagar, Bhopal (M.P.) 

97. Action Research in Community Health and Development (ARCH), 
E 702, Samrajya Complex, 
Near Fatehganj Post Office. 
Fatehganj. Vadodra-390002. Gujarat 

98. Shri B.D. Sharma. 
Former Commissioner for Scheduled Castes and Scheduled Tribes 

99. Shri Pradip Prabhu. 
Senior Fellow, 
National Institute of Rural Development. 
Hyderabad 

100. Shri M. S. Selvaraj, 
General Secretary. 
Vivasayigal Thomilalargal, 
Munnetra Sangam, 
13/341. Kasim Vay~ur. 
620212, Nilgiris District. 
TamilNadu 
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Memo No. NIIM of Associations with Address 

101. Shri Bhim Singh Shanlwbhai Vasava. 
Ueenal, 
Distt. Surat, Gujarat 
(and other 4S I identical memoranda received for different persons) 
Clo Lok Sangarsh Morcha 

l02. Shri Dileep Singh Bhuria, 
Ex. Member of Parliament, 
25/30, Ground Floor, 
West Patel Nagar, 
New Delhi-II 000. 

l03. Shri Chandi Prasad Bhatt, 
Sarvodya Kendra, 
Gopeshwar Uttranchal-24640 I 

l04 Shri K. V. Poulose, 
Chairman, Nilgiri District Panchayat &: District Planning Cell, 
Udhagamandalam, 
Nilgiri District-64300 I 

lOS. Dr. Sagri R. Ramdass, Mr. Madhusudan, 
Mr. K. Pandu Dora, 
ANTHRA, Secunderabad 

) 06. All India Agricultural Workers Union, 
4, Ashoka Road, 
New Delhi 

) 07. Shri Valmik Thapar, 
Shri M.K. jiwrajka, 
Ranthambore Foundation Delhi 

) 08. Shri Sanjay Upadhyay, Advocate, Supreme Court of India 

109. National Forum of Forest People and Forest Workers, 
Lajpat Nagar, Delhi 



APPENDIX V 
(Vide para 14 of the Report) 

LIST OF WITNESSES WHO TENDERED ORAL EVIDENCE 
BEFORE THE JOINT COMMITTEE 

SI. No. Name of AssociationlOrganisationllndividual etc. Date on 
which 

evidence 
was taken 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

2 

Prof. Nandini Sunder, 
Department of Sociology, 
University of Delhi. 
New Delhi 

Ms. Smita Gupta, 
Senior Fellow, 
Institute of Human Development, 
New Delhi 

Shri Lal Sinh Paragi, 
Secretary, 
Eklavya Sangthan, 
Ahmedabad, 
Gujarat 

National Campaign for Survival and Dignity 
Clo SHRUTI 
Q-I Haus Khas Enclave, 
New Delhi 

Jan Jangal Jameen Andolan, 
Rajasthan 

Bharal Jan Andolan, 
Jharkhand 

Dr. Archana Prasad, 
Reader. 
Jamia Milia lslamia University 
Delhi 

People Alliance for Livelihood Rights, 
Chhanisgarh 

Lok Sangarsh Morcha 
Madhya Pradesh 
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03-03-2006 

03-03-2006 

03-03-2006 

03-03-2006 

09-03-2006 

09-03-2006 

09-03-2006 

10-03-2006 

10-03-2006 

Memo 
no. 

4 

04 

07 

72 

14 

03 

19 

os 
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2 3 4 

10. Ms. Sunita Narain. 10-03·2006 
Director, 
Centre for Science and Envirorunent, 
41, Tughlakabad Institutional Area, 
New Delhi-I 10 062 

11. Shri S.R. Sankaran, lAS (Retd.) 10-03·2006 12 
Former Secretary, 
Ministry of Rural Development, 
Government of India, 
New Delhi 

12. Dr. M.K. Ranjit Sinh, 23-03-2006 
Former Additional Secretary. 
Ministry of Environment & Forests, 
Government oflndia 

\3. Jan Sangarsh Morcha, 23-03-2006 06 
Madhya Pradesh 

14. Shri Pradip Prabhu, 23-03-2006 40 
Senior Fellow, 
National Institute of Rural Development, 
Hyderabad 

15. Shri B.d. Sharma, lAS (Retd.) 24-03-2006 98 

\6. All India Democratic Women's Association 24-03-2006 91 
121, V.B.P. House, Rafi Marg, 
New Delhi 

17. Ms. Madhu Sarin, 24-03-2006 95 
Chandigarh 

18. Adivassi Adhikar Manch, 24-03-2006 
(M.P. & Chandigarh) 

19. All India Kisan Sabha, 24-03-2006 
4, Ashoka Road, 
New Delhi 

20. Action Research in Community Health & Development, 24-03-2006 2S 
(ARCH) 
Gujarat 

21. National Forum of Forest People and Forest Workers, 17-04-2006 109 
North Bengal Regional Committee. Kalimpong 

22. Shri Sanjay Upadhyay, 17-04-2006 101 
Advocate, 
Supreme Court of India 

23. Shri C.R. Bijoy. 17-04-2006 II 

Coimbatore 
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24. Shri Ashish Kothari, 17-04-2006 85 
C/o Kalpvriksh. 
Pune 

25. SEVA Sustainable Agriculture & Environment 18-04-2006 01 
Voluntary Action, 
Muduari 

26. Shri Samar Singh. lAS (Retd.) 18-04-2006 
27. Shri D.S. Prasad, Andhra Pradesh 19-04-2006 
28. Shri B. Narsingh Rao 19-04-2006 
29. Shri K. Krithna Rao 19-04-2006 
30. Smt. Bhoodevi 19-04-2006 
3\. Shri K. Laxman Rao 19-04-2006 
32. Shri Shankara Reddi, 19-04-2006 

Andhra Pradesh 

33. Shri Bala Raju. Andhra Pradesh 19-04-2006 
34. Shri N. Snayasi Rao. Andhra Pradesh 19-04-2006 
35. Smt. Sagari Ram Das, 19-04-2006 10 

Director, 
ANTHRA (NGO), 
Secunderabad, 
Andhra Pradesh 

36. Shri N. Madhusudhan, 19-04-2006 10 
Director, 
Yakshi (NGO), 
Secunderabad, 
Andhra Pradesh 

37. Shri K. Pandu Dora, 19-04-2006 10 
D. Bhimavaram Village, 
East Godavari District, 
Andhra Pradesh 

38. All India Agriculture Workers Union 19-04·2006 106 

39. Adivassi Mahasabha, Gujarat, 19-04-2006 42 
Clo Behaviourial Science Centre, 
St. Xavierls College Campus, Navrangpura, 
Ahmedabad-380009 

40. of' Shri Valrnik Thapar, 19-04-2006 107 
Ranthambore Foundation, 
New Delhi 

41. Shri M.K. Ji,...arajka 19-04-2006 
Member Secretary, Central Empowered Committee 



42. 

43. 

44. 

2 

Shri Koshy Baby, 
Nilgiris. 
Tamil Nadu 

Shri K. V. Paulose 
Chairman, 
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Nilgiris District Panchyat and District Planning Cell 
Nilgiris District 

Shri P.H. Abdul Kareem 
Nilgiris, 
Tamil Nadu 

3 4 

19-04-2006 

19-04-2006 104 

19-04-2006 



APPENDIX VI 

MINUTES OF THE FIRST SITI1NG OF THE JOINT COMMIITEE ON THE SCHEDULED TRIBES 
(RECOGNITION OF FOREST RIGHTS) BILL, 2005 

FIRST SITTING 
The Committee sat from 1500 hrs. to 1645 hrs. on 16 January, 2006 in Committee Room No. 63, 

Parliament House, New Delhi. 

Shri V. Kishore Chandra S. Deo 

2. Shri Mahavir Bhagora 
3. Shri C.K. Chandrappan 
4. Shri Giridhar Gamang 
5. Dr. P.P. Koya 
6. Shri A. Krishnaswamy 
7. Shri Shailendra Kumar 
B. Shri Rajesh Kumar Manjhi 
9. Shri Babu Lal Marandi 
10. Shri Madhusudan Mistry 
11. Shri Hemlal Murmu 

12. Shri Baju Ban Riyan 
13. Adv. P. Satheedevi 
14. Shri Rajesh Verma 
15. Shri Ravi Prakash Verma 
16. Shri P.R. Kyndiah 

17. Shri Moolchand Meena 

lB. Dr. Radhakant Nayak 
19. Smt. Brinda Karat 

PRESENT 
Chairman 

MEMBERS 

Lok Sabha 

Rajya Sabha 
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20. Shri Devdas Apte 
21. Shri Birabhadra Singh 
22. Shri N. Jothi 
23.Shri~anganiLaI~andal 

24. Shri Nand Kishore Yadav 

1. Shri R.C. Ahuja 
2. Shri R.K. Bajaj 
3. Shri J.V.G.Reddy 
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SECRETARIAT 

Joint Secreary 
Deputy Secretary 
Under Secretary 

REPRESENTATIVES OF THE ~INISTRY OF TRIBAL AFFAIRS 
1. 
2. 
3. 
4. 

~s. ~eena Gupta Secretary 
Shri Rajeev Kumar Joint Secretary 
Ms. Ruchira Pant Joint Secretary 
Shri P.K. Vanna Deputy Secretary 

REPRESENTATIVE OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMI-'NT) 

Smt. Sharda Jain Deputy Legis/atiVl' Counul 

2. At the outset, the Chairman welcomed the Members of the Joint Committee and drew their attention to 
the various provisions of the Bill and referred to the importance and urgency of the task before the Committee. 

3. Then, the ~inister of Tribal Affairs and Development ofNorrh Eastern Region, (Shri P.R. Kyndiah) 
spoke about the Bill and the need to bring the proposed legislation. 

4. Thereafter, the representatives ofthe ~inistry of Tribal Affair:; gave a brief video presentation to the 
Committee on various provisions of the Bill. 

5. The Committee then considered the methodology, focus and to 1he timeframe for completion of the 
work. The Committee observed that the Bill deals with a sensitive issue and n' quires a thorough and comprehensive 
study. 

6. In ordcrto give wider publicity to the contents of the Bill. the Commin'"C d~ided that a Press Communique 
be issued in all the national dailies in English and Hindi ver5ion~ inviting melJlor3f1da from public in general and 
expcrtsiorganisationslassociations and NGo, interested in the subject matte- of the Bill. The Comminee also 
desired that the contents of the Press Communique be given wide publicity through All India Radio and 
Doordarshan. A member (Shri Madhusudan ~istry) also suggested that the Bill might be translated into some of 
the regionallansuages in order to elicit suggestions from a wide section of pcoplt llfthe country. The Comminee 
further decided that all the State GovemmentslUnion territories might also be requested to give their viewsl 
sUl8ostions on the provisions of the Bill for consideration by the Committee. 

7. Tile Chairman observed that members who are desirous of giving their \'. itten opiniunslsuggestions 
may do so. The Committee also felt the need that two or three study groups might be; \'ormed to undertake on the 
spot study visits to various parts of the country where forest Tribal belts are located tl' elicit the views of various 
organizations, associations and general public interested in the subject matter. 
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8. The Committee also decided to hear the views of the representatives of the other concerned Ministries 
viz. Ministries of Environment and Forests, Panchayati Raj, Rural Development and Social Justice and 
Empowerment at their subsequent sittings. 

9. A verbatim record of proceedings was kept. 

The Committee then adjourned. 



JOINT PARLIAMENTARY COMMITTEE ON THE SCHEDULED TRIBES (RECOGNITION OF 
FOREST RIGHTS) BILL, 2005 INVITE MEMORANDA/SUGGESTIONS 

PRESS COMMUNIQUE 

The SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 1005 as introduced 
in Lcik Sabha on 13 December, 2005 has been referred to the Joint Parliamentary Committee under the 
Chairmanship ofShri V. Kishore Chandra S. Deo, MP for examination and repon to the Parliament. The text 
of the Bill as introduced in Lok Sabha is available on the Website http://www.parliamenlo{lndia.nic.in 
under the heading 'Bills with the Committees' and the Gazette oflndia, Extraordinary, Part II, Section 2, dated 
the 13 December, 2005. A copy of the Bill may also be obtained on requisition from Assistant Director (COSL). 
Room No. 80, II Floor, Parliament House, New Delhi -110001. 

The SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 2005 inler alia 
provides for the recognition and vesting of forest rights and occupation in forest land in forest dwelling Scheduled 
Tribes who have been residing in such forests for generations but whose rights could not be recorded and for 
establishing a framework for recording the forest rights so vested and to determine the nature of evidence 
required for such recoanition and vesting in respect offorest land. 

In order to have wider consultations the Committee at their sitting held on 16 January, 2006, have decided 
to invite memoranda/suggestions on the Bill from the public in general and experts/organizations/associations 
and NGOs interested In the subject matter of the Bill. 

All those who are interested in submitting written memoranda/suggestions may send two copies thereof 
either in English or in Hindi to Shri R.K. BAJAJ, DEPUTY SECRETARY, LOK SABHASECRETARlAT, 
ROOM NO. 108, III FLOOR, PARLIAMENT HOUSE, NEW DELHI-llOOO1, Fas No. 13010756 
Email bajaj.rk@Sansad.nic.in within 15 days from the date of publication of this advertisement. 

While submitting written memoranda/suggestions, those who are desirous of giving oral evidence before 
the Committee besides sending memoranda are requested to intimate to that effect for consideration of the 
Committee. 

The memoranda/suggestions which might be submitted to the Committee would fotm pan of the records 
of the Committee and should be trea~ed as strictly confidential and not circulated to anyone, as such an act 
would constitute a breach of privilege of the Committee. 

New Delhi; 
Dated: 

47 



MINUTES OF THE SECOND SITIING OF THE JOINT COMMITIEE ON THE SCHEDULED 
TRIBES (RECOGNITION OF FOREST RIGHTS) BILL, 2005 

II 

SECOND SITTING 

The Committee sat from 1100 hrs. to 1425 hrs. on 27 January. 2006 in Committee Room No. 62, 
Parliament House, New Delhi. 

2. 

3. 
4. 

5. 

6. 

7. 

8. 
9. 

10. 

II. 

12. 

13. 

14. 

15. 
16. 

17. 

18. 

Shri V. Kishore Chandra S. Deo 

Shri Mahavir Bhagora 

Dr. P.P. Koya 
Shri Shailendra Kumar 

Shri Rajesh Kumar Manjhi 

Shri Babu Lal Marandi 
Shri Madhusudan Mistry 

Shri Baju Ban Riyan 

Shri Nand Kumar Sai 

Shri Sugrib Singh 

Shri Ravi Prakash Verma 

Shri P.R. Kyndiah 

Shri Moolchand Meena 

Shri Rishang Keishing 
Smt. Brinda Karat 
Shri Birabhadra Singh 

Shri N. Jothi 
Shri Mangani Lal Mandai 

Shri R.C. Ahuja 
Shri R.K. 8ajaj 
Shri J.V.U Reddy 

PRESENT 

Chairman 

MEMBERS 

Lok Sabha 

Rajya Sabha 

SECRETARIAT 

Joint Secretary 

Deputy Secretary 

Under Secretary 
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REPRESENTATIVES OF THE MINIST~" OF ENVIRONMENT AND FORESTS 
Dr. Prodipto Ghosh 

Shri J.c. Kala 

Shri Jagdish Kishwan 

Secretary 

Director-General, Fonsts 

Inspector-General, Fonsts 

REPRESENTATIVES OF THE MINISTRY OF TRIBAL AfFAIRS 
Shri Rajeev Kumar 

Shri P.K.Varma 
Joint Secretary 

Deputy Secretary 

REPRESENTATIVE OF THE MINISTRY OF LAW AND JUSTICE 
(lEGISLATIVE DEPARTMENT) 

Dr. Sanjay Singh Joint Secretary and 
Legisl.:~;ve Counsel 

2. At the outset, the Chainnan welcomed the members of the Joint Commitl~t" on the Scheduled Tribes 
(Recognition of Forest Rights) Bill, 2005. 

3. Before, the Committee proceeded to hear the views of the representatives of the Ministry of Environment 
and Forests, the Chairman drew their attention to the provisions contained in the Direction 58 of the Directions 
by the Speaker under Rules of Procedure and Conduct of Business in Lok Sabha. 

4. Thereafter, the Committee heard views of the representatives of the Ministry of Environment and 
Forests on the Bill under reference. The Committee desired that the infonnation on points which was not readily 
available with them might be furnished in writing to the Committee by the Ministry of Environment and Forests. 
The Committee also desired that .. opy of various guidelines/circulars/directions etc. issued under Forest 
(Conservation) Act, 1980 might be furnished to the Committee by the Ministry of Environment and Forests. 

5. The Committee, then decided to hold their next sitting on 7.2.2006 to hear the views of the representatives 
of the Ministries of (i) Panchayati R(tj; (H~ Rural D,velopment (Department of land Resources); and (iii) Social 
Justice and Empowerment on the proposed legislation. 

6. A verbatim record of the proceeding was kept. 

The Committee then adjournd 



MI)tlUTES OF THE THIRD SITTING OF THE JOINT COMMITTEE ON THE SCHEDULED TRIBES 
(RECOGNITION OF FOREST RJGHTS) BILL, 2005 

III 

THIRD SITTING 

the Committee sat from 1100 hrs. to 1400 hrs. on 7 February, 2006 in Committee Room 'E', 
Parliament House Annexe, New Delhi 

PRESENT 
Shri V. Kishore Chandra S. Deo Chairman 

2. Shri Mahavir Bhagora 
3. Shri C.K. Chandrappan 
4. Shri Giridhar GamlUlg 

.. 5. Shri A. Krishnaswamy 
6. Shri Madhusudan Mistry 

.. 7.' Shri HernIal Murmu 

8.. Shri Baju Ban Riyan 
. 9 .. Shri Rajesh Verma 

10. Shri Ravi Prakash Verma 
II. Shri P.R. Kyndiah 

12. Smt. Bri·nda Karat 

13. Shri Devdas Apte 

14. Shri Bir~bhadra SinBb 

MEMBERS 

Lok Sabha 

Rajya Sabha 

IS. Shri Ravula Chandra Sekar Reddy 
16. Shri N. Jothi 
17. Shri Mangani Lal Mandai 

. Shri R.C. Ahuja' 

Shr~ J. v.a Reddy 

SECRETARIAT 

Joint Secretary 

Under Secretary 

SO 
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REPRESENTATIVES OF THE MINISTRY OF SOCIAL JUSTICE clEMPOWERMENT 
Smt. Sarita Prasad 

Shri Sew. Ram 
Seenlary 

Joi"t Seenta,.y 

REPRESENTATIVES OF THE MINISTRY OF RURAL DEVELOPMENT 
(DEPARTMENT OF LAND RESOURCES) 

Dr. (Mrs.) Renuka Viswanathan 

Shri L. Rynjah 
See,.etary 

Additional Seenta,.y 

REPRESENTATIVES OF THE MINISTRY OF PANCHAYATI RAJ 
Shri M.K. Khanna 

Smt. Adtti Mehta 
Additional Seentary 

Jo;nt Seenlary 

REPRESENTATIVES OF THE MINISTRY OF TRIBAL AFFAIRS 
Shri Rajeev Kumar 

Shri P.K. Varma 
Jo;nt Sec,.etary 

Deputy Seenla", 

REPRESENTATIVE OF THE MINISTRY OF LAW &. JUSTICE 
Shri Namboothiary Jo;nl Seef'ttary 

2. At the outset, the Chairman welcomed the members of the Joint Committee on the Scheduled Tribes 
(Recognition of Forest Rights) Bill, 200S. 

3. The Chairman at first invited the representatives of the Ministry of Social Justice cl Empawennent to 
express therr views on the provisions of the Bill and drew their attention to the provisions ofDitcction SI of the 
Directions by the Speaker. 

4. Thereafter. the representatives of the Ministry of Social Justice &. Empowerment put forth their views 
on the provisions of the Bill under reference. The following important points were discussed during the 
deliberations:-

(i) estimates regarding number ofSTs, SCs and OBCs living in forests 

(ii) veolation of human rights oftribals and their victimization by forest department officials. 

(iii) data regarding atrocities against tribals living in forests and the schemes for the compensation lind 
rehabilitation of such victims 

(iv) welfare schemes for empowerment of SCs/STs and OBCs living in forests. 

(v) contingency plans of the Ministry to address the issue of rights of non-tribals in the event of their 
eviction after enactment of the Bill into legislation 

(vi) the scope for inclusion ofnon-tribals in forefU within the scope of the Bill. 

S. The Committee desired that the Ministry of Social Justice &. Empowerment might furnish I detailed 
note covering the above said points for their information. 

(The witnesses then withdrew) 
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6. A verbatim record of the proceeding was kept. 
7. Then, the Committee held discussions with the representatives of the Ministry of Tribal Affairs to seek 

clarifications regarding the basis for exclusion ofSCslOBCs and other non-tribal communities from the scope of 
the Bill. The representatives of the Ministry clarified that there is need for distinction between STs and other 
communities due to legal/constitutional and historical reasons and also the preponderance ofST population in the 
forests. However, regarding the rights ofnon-tribals living in the forests, the Ministry assured that they would 
finalise their view and place it before the Committee. 

S. A verbatim record of the proceeding was kept. 
9. Thereafter, the Committee invited the representatives of the Ministry of Rural Development 

(Department of Land Resources) for discussion. The discussion comprised the following important points:-
(i) the need for proper sUJ'\lcy and recording of land rights of tribes. 
(ii) the scarcity of survey stafTand the assi'itance being given to the State Government to augment the 

same. 
(iii) compensatory afforestation. 
(iv) sch~mes relating to rural employment/self emplo}luent in tribal areas. 
(v) need for amendments in the Land Acquisition Act 1894 and Forest Act, 1927 to harmonise the 

interest of development of industry and the protection oftribals displaced from forests 
(vi) increasing budgetary allocation for tribal areas sub-plans as the facilities created under the plans are 

also utilized by non-tribals in the forests. 
([he witnesses then withdrew) 

10. A verbatim record of the proceeding was kept. 
II. Then, the representatives of Ministry ofPanchay'ati Raj were called in. The Committee held discussion 

with the representatives of Ministry ofPanchayati Raj on some of the following important points:-
(i) changes needed in long title and preamble of the Bill to expand the scope of the Bill from FDST to 

include STs living and dwelling in and around forest and also to provide for adequate recognition, 
vesting and recOidingofrights. 

(ii) amendments to commencement clause, definition of core areas, forest village and cut off date for 
recognition and vesting of forest rights. 

(iii) importance of PES A in the context of the Scheduled Tribes (Recognition of Forest Rights) Bill, 2005. 
(iv) Amendments regarding constitution of a Committee by gram sabha and sub-divisional and district 

level committees and State level monitoring committees in the matter of procedure for vesting of 
rights. 

12. Thereafter, the representatives of the Ministry of Panchayati Raj also made a video presentation 
suggesting amendments to various provisions of the Bill. 

(The witnesses then withdrew) 
13. A verbatim record of the proceedings was kept. 
14. The Chairman then invited the attention ofthe Members of the Commitke to the terms of reference to 

the Committee which require the Committee to present their report by the last day of the second week of 
Budget Session. 20 i.e. 24 February, 2006. Thereupon. the Committee felt that they had so far completed the 
preliminary work of briefing by the Ministries concerned of the Government oflndia on various provisions of the 
Bi II. The Committee are yet to consider the suggestionslviews to be received from public in the form of n'lemoranda 
and also from the StatelUnion Territories on the various provi~ions of the Bill. The Committee would also like to 
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have the benefit of views by hearing~"perts on the subject. In addition, the Comminee also desired to undertake 
on the spot study visits to various parts of the country to elicit the views of various organizations. ~ocialiOQli 
NGOs and general public on the provisions of the Bill. The Committee feft fhat it would be appropriate for them 
to take clause-by<lause consideration of the Bill and finalise their report after compleling the 'above task. As 
these works could not be completed within the stipulated time. the Comminee decided 10 seek extension of time 
for presentation of their report by the last day of the second week of the Monsoon Session. 2006. Accordingl)'. 
the Comminee authorized the Chairman to apprise the Speaker and move a motion for extension of time for 
presentation of the report in the House during the Budget Session. 2006. 

The Committee then ddjourm·d. 



· MINUTES OF THE FOURTH SITTING OF THE JOINT COMMITTEE ON THE SCHEDULED 
TRIBES (RECOGNITION OF FOREST RIGHTS) BILL, 2005 

IV 

FOURTH SITTING 

The Committee sat from 1500 tirs. to 1630 hrs. 'on 3 March, 2006 in Committee Room • B' , Ground Floor, 
Parliament House Annexe, New Delhi. 

PRESENT 

Shri V. Kishore Chandra S. Deo Chairman 

MEMBERS 

Lok Sabha 

2. Shri Mahavir Bhagora 
3. Shri C.K. Chandrappan 

4. Dr. P.P. Koya 

5. Shri Madhusudan Mistry 
6. Dr. Babu Rao Mediyam 
7. Shri Sugrib Singh 

8. Shri Ravi Prakash Verma 

Rajya Sabha 

9. Shri Rishang Keishing 

10. Dr. Radhakant Nayak 

11. Smt. Brinda Karat 

12. Shri Devdas Apte 

13. Shri Ravula Chandra Sekar Reddy 
SECRETARIAT 

I. Shri R.C. Ahuja Joint Secretary 

2. Shri R.K. Bajaj Deputy Secretary 
3. Shri J.V.GReddy Under Secretary 

REPRESENTATIVE OF MINISTRY OF TRIBAL AFFAIRS 

Shri Rajeev Kumar Joint Secretary 
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REPRESENTATIVES OF MINISTRY OF LAW &: JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri T. K. Viswanthan Secretary 

Shri N.K. Namboothiary Joint Secretary and legislative Counsel 

2. At the outset. the Chairman. Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) 
Bill. 2005 welcomed the rpembers of the Committee. 

Then, Prof. Nandini Sund.:r. Departmeftt of Sociology, University of Delhi was called in to tender her 
evidence before the Committee. The Chairman explained to her the provisions of the Direction S8 under which 
evidence before the Committee could be treated as public and made available to M.Ps. 

Thereafter, the Committee heard views/suggestions of ProfNandini Sunder on the various provisions of 
the Bill as follows:-

(i) inclusion of non-tribal forest dwellers within the scope of the Bill 
(ii) rote, powers and composition of the Gram Sabha 
(iii) relocation of people from the core areas of National Parks and Sanctuaries 

(iv) rules of evidence 
(v) transfer of tribal land 

(vi) ceiling of2.5 hectare of land 

[The witness then withdrew 1 
A verbatim record of the proceedings was kept. 
3. The Chairman. then, invited Ms. Smita Gupta. Senior Fellow, Institute of Human Development, Delhi to 

express her views on the provisions of the Bill and drew her attention to the provisions of the Direction 58 of the 
Directions by the Speaker. 

Thereafter, the Committee heard the views/suggestions of the witness on some of the following points IS 

under:-
(i) issue of cut off date 
(ii) issues relating to rights of people living in National Parks and Wildlife Sanctuaries 

(iii) 2.5 hectare land ceiling 
(iv) d~velopment of infrastructure like schools, handpumps etc. 

(v) nistar rights 
(vi) offences and penalties 
(vii) encroachment offorest land 

[The witness then withdrew 1 
A verbatim record of the proceedings was kept. 
4. Thereafter, the representative (Shri Lalsinh Paragi) of Eklavaya Sangthan, Ahmedabad was ealled in. 

The Chairman drew his attention to the provisions oftllc Direction 58 of Directions by the Speaker. 
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The Committee then heard the views/s1Jggestions of the witness which included some of the following 
points as under :-

(i) giving back land to those who have been evicted from government project areas 

(ii) cut off date 

(iii) removal of ceiling of 2.5 hectare of land 

(iv) inclusion ofnon-ST people within the scope of the Bm. 
[The witness then withdrew] 

A verbatim record of the proceedings was kept. 

The Committee then adjourned. 



MINUTES OF THE FIFTH SmlNG OF THE JOINT COMMITTEE ON THE SCHEDULED TRIBES 
(RECOGNITION OF FOREST RIGHTS) BILL, 200S 

V 

FIFTH SITTING 

The Committee sat from 1 SOO hrs. to 171 S hrs. on 9 March, 2006 in Committee Room' A', Ground Floor, 
Parliament House Annexe, New Delhi. 

Shri V. Kishore Chandra S. Deo 

2. Shri Mahavir Bhagora 

3. Shri Giridhar Gamang 

4. Dr. P.P.Koya 
S. Shri Shailendra Kumar 

6. Shri Babu Lal Marandi 

7. Shri Madhusudan Mistry 

8. Shri Baju Ban Riyan 

9. Dr. Babu Rao Mediyam 

10. Shri Rishang Keishing 

11. Shri Devdas Apte 
12. Shri Birabhadra Singh 
13. Shri Ravula Chandra Sew Reddy 

14. Shri N. Jothi 

PRESENT 
Chairman 

MEMBERS 

Lok Sabha 

Rajya Sabha 

SECRETARIAT 

1. Shri R.C. Ahuja Joint Secretary 

2. Shri R.K. Bajaj Depllly Secretary 

3. Shri J.V.G Roddy Under Secretary 

4. Shri K. Jena Untkr Secretary 

REPRESENTATIVE OF MINISTRY OF TRIBAL AFFAIRS 

Shri Rajeev Kumar 
... 
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REPRESENTATIVE OF MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENn 

Shri N.K. Nampoothiry Joint Secretary and ugislative Counsel 

2. At the outset, the Chainnan, Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) 
Bill, 2005 welcomed the members of the Committee. 

3. Thereafter, the representatives ofthc National Campaign for Survival and Dignity were called in. Thc 
following wcrc present:-

(i) Shri Gopalakrishnan, National Secrctary 

(ii) Shri F. Xavicr Manjooran, Gujarat Statc Federation 

(iii) Ms. Trupti Parekh, Gujarat State Federation 

(iv) Shri Kundan Kunlat, Orissa State Federation 

(v) Shri Gopinath Majhi, Orissa State Federation 

(vi) Ms. Tapti Marai, Orissa State Fcderation 

Thc Chainnan then explained to them the provisions of the direction 58 of the Directions by the Speaker. 
Thc Committcc then heard their views/suggestions on the following points:-

(i) recognition and vcrification of rights 

(ii) definition of village in the context of the Bill 

(iii) dispute between State government or local authorities regarding land rights 

(iv) role of gram sabha and composition of committees comprising representatives from civil society, 
forest department and panchayati raj institutions 

(v) provisional rights in core areas 

(vi) cut off date 

(vii) rights recognized under various state laws 

(viii) imposition of penalties in case of violation of provisions of the proposed Act , 
(ix) isiile ofnon-ST population 

(x) displacement of people due to diversion of forest land for mining, industry & dams etc. and their 
resettlement. Also settlement of already displaced people. 

(xi) survey & settlcmcnt of land in Orissa 

(xii) protection, regeneration and conservation of community forest resources 

(xiii) shifting cultivation 

(xiv) eviction of people consequent on merger of land in the state forest land in the state of Madhya 
Pradesh 

[The witnesses the" withdrew] 

A verbatim record of the proceedings was kept. 
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4. Thereafter, the representatives of Jangal Jammen Jan Andolan, Rajasthan were called in. The following 
were prcsent:-

(i) Shri Ramesh Nandwana 
(ii) Shri Raghav Dutt Vyas 

(iii) Shri Bhanwar Singh Chandana 
(iv) Shri MangilaJ Gujjar 
(v) Shri Ladu Ram 

(vi) Shri Arjun Lal 
(vii) Shri Nanadas 
(viii) Shri Meghraj 
(ix) Shri Jawan Lal 
(x) Ms. Charumitra Nehru 

Then the Chairman drew their attention to the provisions of the di~tion SI of the Diroctions by the 
Speaker. Thereafter, the Committee heard their views/sugaestions on the following points :-

(i) inclusion of people living in marginal area developmental agency in the State of Rajasthan 
(ii) extension of right to non-ST communities 
(iii) powers of Gram Sabha 
(iv) cut off date 
(v) displacement of people due to construction of dams etc. by the government 
(vi) issues of settlement of Rights &. resettlement in core areas of national parks and sanctuaries 

(The witnesses then withdrew.) 
A verbatim record of the proceedings was kept. 
S. Thereafter, the representative (Shri George Monippally) of Bharat Jan Andolan, JIwkhand was called 

in. The Chairman explained to him the provisions of the direction SI of the Directions by the Speaker. Thereafter, 
the Committee heard his views/suggestions on the following points:-

(i) cut off date 
(ii) role and powers of gram sabba as • deciding body 
(iii) displac:ement of people by forest clepmtment due to reforestation 
(iv) definition offorest land 
(v) ceiling of2.S hectare of land 

{1M wihwu ,''''' wilhdrYw 1 
A verbatim record of the proceedinp WIS kept. 
6. Then, Dr. Archana Prasad, Reader, J .... ia Millia Isllmia WII called in. The ChairmII'I explained to her 

the provisions orthe direction SI of the Directions by the SpeIker. Then, the Committee heard her expert views! 
lugestions on the following points:-

(i) decentralization of system at different levels viz. ............ level. Stale level. lUb-divi.ionallftd 
diIIrict lewl· 

(iJ) issues of ecology and social equity 
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(iii) cut off date 

(iv) inclusion of provisional right in core areas 

(v) inclusion of non S.T. forest dwellers within the scope of the Bill 

(vi) shifting cultivation 

(vii) land ceiling of2.5 hectare ofland and nislar rights 

(viii) re-development offorest and fringe areas 

{The witness then withdrew] 

A verbatim record of the proceedings was kept. 

The Committee then adjourned. 



MINUTES OF THE SIXTH SmING OF THE JOINT COMMITTEE ON THE SCHEDULED TRIBES 
(RECOGNITION OF FOREST RIGHTS) BILL, 200S 

VI 

SIXTH SITTING 

The Committee sat from 1500 hrs. to 161 S hrs. on 10 March, 2006 in Committee Room No. '63'. 
Parliament House, New Delhi. 

PRESENT 

Shri V. Kishore Chandra S. Deo Chairman 

MEMBERS 

Lok Sabha 

2. Shri Shingada Damodar Barku 

3. Shri Mahavir Bhagora 

4. Shri Gjridhar Gamang 

S. Dr. P.P. Koya 

6. Shri A. Krishnaswamy 

7. Shri Shailendra Kumar 

8. Shri Baju Ban Riyan 

9. Dr. Babu Rao Modiyam 

Rajya Sabha 

10. Shri Rishang Keishing 

11. Smt. Brinda Karat 

12. Shri Devdas Apte 

13. Shri Ravula Chandra Sekar Reddy 

SECRETARIAT 

l. Shri R.C. Ahuja Joint Secretary 

2. Shri R.K. Bajaj Deputy Secretary 

3. Shri J.v.a Reddy Under Secretary 

4. Shri K. Jena Under Secretary 

REPRESENTATIVES OF THE MINISTRY OF TRIBAL AFFAIRS 

Shri Rajeev Kumar Joint Secretary 
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REPRESENTATIVE OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K. Nampoothiry Joint Secretary and Legislative Counsel 

2. At the outset, the Chairman, Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) 
Bill, 2005 welcomed the members of the Committee. 

3. Thereafter, a representative (Shri Gautam 8andhopadhyay) of People 's Alliance for Livelihood Rights, 
Chhattisgarh was called in. The Chairman explained to him the provisions of direction 58 of the Directions by 
the Speaker. Then, the Committee heard his viewslsuggestions on the various provisions of the Bills as follows:-

(i) cut off date 

(ii) relocation/settlement in protected areas 

(iii) ceiling of2.5 hectare ofland 

(iv) role of gram sabha in the process of verification, identification and conflict resolution etc. 

(v) role of PESA to strengthen gram sabha 

(vi) protection of tribal land from non-tribal and industrial use 

(vii) common property regions viz. river basin etc. 

(viii) misuse of cultivable land and its environmental affects 

[Witness then withdrew J 
A verbatim record of proceedings was kept. 

4. Thereafter, Ms. Sun ita Narain of the Centre for Science and Environment, Delhi was called in. The 
Provisions Of direction 58 of Directions by the Speaker were explained to her by the Chairman. Thereafter, the 
Committee heard her views/suggestions on the following points :-. 

(i) conflict between some provisions of the Scheduled Tribes (Recognition of Forest Rights) Bill, 200S 
and Wildlife Act 

(ii) land area under tiger reserve and protected areas and "core areas of reserves" 

(iii) rights of people within the core areas of sanctuaries and national parks 

(iv) offences and penalties under the proposed legislation 

(v) unsustainable use of forest assets 

(vi) protection of grazing rights 

[The witness then withdrew J 
A verbatim record of proceedings was kept. 

S. Thereafter, Shri S. R. SanIwan, lAS (Retd.) was called in.'The Chainnan explained to him the provisions 
of direction 58 of the Directions by the Speaker. The Committee then heard his viewslsugcstions on various 
provisions of tile Bill as under:-

(i) issues of inclusion of non-tribal forest dwellers within the scope of the Bill 

(ii) rights of people living in core areas of national parks and sanctuaries 

(iU) cut oft'date 



(iv) deletion of section 4(7) of the Bill 

(v) procedure for verification offorest rights 

(vi) clauses relating to offences and penalties 

6S 

(vii) clause 14 relating to 'Act not in derogation of any other law' 

(viii) role of gram sabha in the context of the Bill 

{The witness then withdrew] 
A verbatim record of the proceedings was kept. 

6. Thereafter, the representatives ofLok Sangharsh Morcha, Madhya Pradesh were called in. The following 
were present :-

1. Shri Ambarish Rai 

2. Smt. Pratibha Shinde 

3. Shri Vipin Shukla 

4. Smt. Suman Vasava 

5. Shri Yamuna Padavi 

6. Smt. Katha Vasave 
7. Shri Oayaram Pavara 

8. Shri Ramdas Tadvi 

9. Shri B;ajangabhai Vasava 

10. ShriYashada Vasava 

The Chairman explained to them the provisions of direction 58 of the Directions by the Speaker. 
The Committee then heard their views/suggestions on the following points :-

(i) cut off date 

(ii) deletion ofsection 7 relating to offences and penalties 

(iii) issues relating to non-tribal population 

(iv) issues relating to eviction and relocation of oustees 

(v) ceiling of2.S hectare of land 

(vi) joint forest management committees and role of gram sabha 

{The witnesses then withdrew] 

A verbatim record of the proceedings was kept. 

The Committee then adjourned. 
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TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 200S 

VII 

SEVENTH SIITING 

The Committee sat from 1500 hrs. to 1720 hrs. on 23 March, 2006 in Committee Room 'B' 
Parliament House Annexe, New Delhi. 

Shri V. Kishore Chandra S. Deo 

2. Shri Mahavir Bhagora 

3. Shri Giridhar Gamang 
4. Dr. P.P. Koya 

S. Shri Baju Ban Riyan 
6. Dr. Babu Rao Mediyam 

7. Shri Moolchand Meena 
8. Shri Rishang Keishing 

9. Dr. Radhakant Nayak 

10. Smt. Brinda Karat 
II. Shri Mangani Lal MandaI 

12. Shri Nand Kishore Yadav 

1. Shri R.C. Ahuja 
2. Shri R.K. Bajaj 
3. Shri K. Jena 

PRESENT 

Chairman 

MEMBERS 

Lok Sabha 

Rajya Sabha 

SECRETARIAT 

Joint Secretary 

Deputy Secretary 

Under Secretary 

4. Shri J.V.U Reddy Unde,. Secretary 

REPRESENTATIVES OF THE MINISTRY OF TRIBAL AFFAIRS 
Shri Rajeev Kumar JtJil'll Secretary 

REPRESENTATIVE OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K. Nllftpoothiry Joil'll &crettvy and IAgisloJive Coruuel 
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2. At the outset, the Chairman, Joint Committee on the Scheduled Tribes (Recognition of Forest Riahts) 
Bill, 200S welcomed the members of the Committee. 

3. Thereafter, Dr. Ranjit Sinh was called in to tender his evidence before'the Committee. The Chairman 
explained to him the provisions of direction 58 oftht Directions by the Speaker. Then, the Committee heard his 
viewslsugestions on the various provisions of the Bills as follows:-

(i) inclusion of non-tribal communities within the ambit of the proposed legislation 
(ii) Jhum Cultivation 

(iii) Cut otT date 

(iv) Issues relating to national parks and sanctuaries 
(v) offences and penalties proposed in the Bill 

(The witnes.) then withdrew] 

A verbatim record of the proceedings was kept. 

4. Thereafter the representatives of Jan Sangharsh Morcha were called in. The following were presenf:-
I. Ms. Madhuri 
2. Shri Anurag M("ij 
3. Shri Phagram 
4. ;.hri Mangal Singh 

The Chairman explained to them the provisi(\ns of direction 58 of the Directions by the Speaker. Then. the 
Committee heard their views/suggestions on the following points in connection with various provisions of the 
BiII:-

(i) inclusion of non-scheduled lribe traditioru.1 forest dwellingcommunitir r within the ambit of the proposed 
legislation 

(ii) nistar rights 
(iii) issues ofnon-adivasi forest dwellers i1 national parks and sanctu1lries 

(iv) cut off date 
(v) destruction .)fforest due to illegal mining and other developmental projects 

(vi) 2.S hecatre of land ceiling 
(vii) empowerment of gram sabha in recognizing the rights 
(viii) utrocities on forest dwellers by forest department officials 

{ The witnesses then withdrew] 

A verb.'tim record of the proceedings was kept. 
S. Thereafter, the representatives of Jungle Adhikar Sangharsh Samiti were called in. The following were 

present:-
I. Shri Brian Lobo 

2. Smt. Indiavi Tulpule 
3. Shri Ramakant Patil 
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The Chairman explained to them the pro':isions of direction 58 of Directiohs by the Speaker. Thereafter. 
the Committee heard their views/suggestions on the following points :-

(i) need to amend the definition of'village' in the context of the Bill 

(ii) role of gram sabha 

(iii) penalties for contravention of provision by forest officials 

(iv) rehabilitation of persons displaced due to eviction 

(v) recognition of rights of non-tribal forest dwellers 

(vi) cut off date 

(vii) issues relating to national parks and sanctuaries 

{The witnesses then withdrew} 

A verbatim record of the proceedings was kept. 

6. Thereafter, Shri Pradip Prabhu, Senior Fellow, National Institute of Rural Development, Hyderabad 
was called in. The Chairman explained to him the provisions of direction 58 of the Directions by the Speaker. 
The Committee then heard his views/suggestions on various provisions of the Bill as under:-

(i) need to specify the nature of evidence in the proposed legislation 

(ii) powers of States to take over the land 

(iii) in situ rehabilitation 

(iv) rights relating to minerals under the surface of the land in occupation of the people 

{The witness then withdrew} 

A verbatim record of the proceedings was kept. 

The Committee then adjourned. 



MINUTES OF THE EIGHTH SITTING OF THf JOINT COMMITTEE ON THE SCHEDULED 
TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 2005 

VIII 

EIGHTH SITTING 

The Committee sat from 1500 hrs. to 1700 hrs. on 24 March, :!006 in Commitlee Room No. '53', 
Parliament House, New Delhi. 

2. 
3. 
4. 

5. 
6. 

7. 
8. 

9. 

10. 
II. 

PRESENT 
Shri V. Kishore Chandra S. Deo Chairman 

MEMBERS 

Lok Sabha 

Shri Mahavir Bhagora 

Shri Giridhar Gamang 

Dr. P. P. Koya 

Shri Baju Ban Riyan 
Dr. Babu Rao Mediyam 

Rajya Sahha 

Shri Moolchand Meena 
Shri Rishang Keishing 

Smt. Brinda Karat 
Shri Mangani Lal Mandai 
Shri Nand Kishore Yadav 

SECRETARIAT 
I. Shri R.K. Bajaj Deputy Secretary 

2. Shri K. Jena Under S£'cretan-

3. Shri J.V.G Reddy Under Secrelary 

REPRESENTATIVES OF THE MINISTRY OF TRIBAL AFFAIRS 
Shri P.K. Varma Deputy Secretary 

REPRESENTATIVE OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri R.S. Shukla Deputy Legislalive Coun.fel 

2. At the outset, the Chairman, Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) 
Bill, 2005 welcomed the members of the Committee. 
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3. Thereafter, Shri B.D. Sharma was called in to tender his evidence before the Committee. The Chainnan 
explained to him the provisions of direction 58 of the Directions by the Speaker. Then, the Committee heard his 
views/suggestions on the following points relating to the BiII:-

(i) historical injustice done to forest dwelling communities 

(ii) inclusion ofnon-ST forest dwellers within the scope of the Bill 

(iii) shifting cultivation 

(iv) role of gram sabha 

(v) powers of Governor and Tribal Advisory Council in the context of the Bill 

{The witness then withdrew] 

A verbatim record of the proceedings was kept. 

4. Thereafter, the representatives of All India Democratic Women's Association were called in. 
The following were present :-

MI. Sudha Sundararam 

Ms. Kirti Singh 

The Chairman explained to them the provisions of direction 58 of the Directions by the Speaker. Then, the 
Committee heard their views/suggestions on the following points relating to the Bill :-

(i) recognition of rights jointly in the names of both spouses 

(ii) cut off date 

(iii) inclusion of non-ST forest population within the scope of the Bill 

(iv) issues relating to provisional rights in the core areas of National Parks and sanctuaries 

(v) adequate compensation to the dislocated persons due to eviction 

(vi) monitoring process of resettlement and relocation by gram sabha 

(vii) safeguarding the interest of women forest dwellers 

(viii) atrocities on women by forest guards during collection of minor forest produce 

(ix) role and responsibilities of State in forest management 

(x) infrastructural requirement viz. access to water, free schooling, hospitals, road etc. 

(xi) provisions for authorities and procedure for settlement of rights 

(xii) powers of gram sabha in verification ofland rights 

(xiii) adequate representation of women in sub-divisional/district leveVstate level committees 

[The witnesses then withdrew] 

A verbatim record of the proceedings was kept. 

5. Thereafter, Ms. Madhu Sarin was called in. The Chairman explained to her the provisions of direction 
58 of the Directions by the Speaker. The Committee then heard her views/suggestions on various provisions of 
the Bill on the following:-

(i) inclusion ofnon-ST forest dwellers in the scope of the Bill 

(ii) recognition of rights of displaced/evicted people 
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(iii) issues retating to core areas 

(iv) rightl in the joint names of both the spouses 

(v) community rights. common property rights and right over minor forest produce 

(vi) in situ rehabilitation 

(vii) shifting cultivation 

(viii) role of PES A in the context of the Bill 

(ix) ceiling of2.5 hectare ofland 

(x) nature of evidence 

[The witness then withdrew] 

A verbatim record of the proceedings was kept. 

6. Then. the representatives of All India Kisan Sabha were called in. The following were present :-

Shri Dhulichand 

Shri Rajendra Singh Munda 

Shri Sanjay Parate 

The Chairman explained to them the provisions of direction 58 of the Directions by the Speaker. 
The Committee then heard their views/suggestions on the following points :-

(i) inclusion of non-ST tribal communities in the scope of the Bill 

(ii) cut otT date 

(iii) ceiling ofland keeping in view the quality ofland. soil. irrigation facilities. geological and other situatinn 
prevailing in the tribal area 

(iv) permanent rights to the forest dwellers living in national parks and sanctuaries 

(v) infrastructure facilities vi=. power. education and road etc. 

(vi) jhum cultivation 

(vii) dislocation offorest dwellers due to developmental project 

[The witnesses then withdrew J 
A verbatim record of the proceedings was kept. 

7. Thereafter. representatives of Adivassi Adhikar Manch «M.P. & Chhattisgarh) were called in. 
The following were present :-

Shri B.S. Dhakad 

Slvi Budhsen Singh 

Shri Jasvinder Singh 

Shri Sukhranjan Usendi 
The Chairman explained to them the provisions of direction 58 of the Directions by the Speaker. Then. the 

Committee heard their views/suggestions on the various provisions of the Bills on the following points ;-

(i) Cut off date 
(ii) 2.5 hectare of and ceiling 
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(iii) issues relating to constitution of sub-divisional, district level and state level committees 

(iv) role of gram sabha 

{The witne.ues then withdrew] 

A verbatim record of the proceedings was kept. 

8. Then, the representatives of Action Research in Community Health & Development (ARCH), Gujarat 
were called in. The following were present :-

Shri Ambrish Mehta 

Shri Rajesh M ishra 
The Chairman explained to them the provisions of direction 58 of the Directions by the Speaker. 

The Committee then heard their views/suggestions on the following points :-

(i) rights relating to forest produce and management of forest 
(ii) role of district level and other committees 

(iii) role of Ministry of Environment & Forest in regard to grant of permission 

(iv) role of gram sabha 
(v) need to conduct training camps to explain the provisions of the Bill by the Ministry of Tribal Affairs 

and Revenue Department 

{The witnesses then withd,.ew] 

A verbatim record of the proceedings was kept. 

The Committee then adjourned. 



MINUTES OF THE NINTH SITTING OF THE JOINT COMMITTEE ON THE SCHEDULED TRIBES 
(RECOGNITION OF FOREST RIGHTS) BILL. 2005 

IX 

NINTH SITTING 
The Committee sat from 1500 hrs. to 1640 hrs. on 17 April. 2006 in Comminee Room No. 074, Parliament 

Library Building, New Delhi. 

PRESENT 

Shri V. Kishore Chandra S. Deo Chairman 

MEMBERS 

Lolc Sobha 

2. Shri Mahavir Bhagora 

3. Shri C.K. Chandrappan 
4. Dr. P.P. Koya 

5. Shri Shailendra Kumar 

6. Shri Rajesh Kumar Manjhi 
7. Shri Babu Lal Marandi 

8. Shri Baju Ban Riyan 
9. Dr. Babu Rao Mediyam 

10. Shri Sugrib Singh 
I 1. Shri Rajesh Venna 

Rajya Sabha 

12. Shri Rawla Chandra Sekar Reddy 
13. Shri Ml1Ilgani Lal Mandai 

SECRETARIAT 

I. Shri R.K. Bajaj Deputy Secretary 

2. Shri K. Jena Under Secretary 

3. Shri J.V.G Reddy Under Secretary 

REPRESENTATIVE OF THE MINISTRY OF TRIBAL AFFAIRS 

Shri P.K. Vanna Deputy Secretary 
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REPRESENTATIVE OF THE MINISTRY OF LAW" JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K.Nampoothiry Joint Secretary & Legislative Counsel 

Shri R.S. Shukla Deputy Legislative Counsel 

2. At the outset, (j;,lirman, Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) Bill, 
:!OOS \\ o.:Jcomed the members of the Committee, 

3. Thereafter, Shri Sanjay Upadhyay, Advocate, Supreme Court of India was called in. The Chairman 
explained to him the provisions of the direction 58 of the Directions by the Speaker. The Committee then heard 
his views/suggestions which negated the wrong perception that:-

(i) the Bill seeks to hand over fore!.t to tribal communities 

(ii) the bill encourages decimation offorests 

(iii) the 2,5 Ha of land proposed to be given to every tribal family will exceed the total area under the 
forest land 

(iv) the Bill contradicts the Wildlife Act and Forest Conservation Act 

(v) the Rill does not take into account the special conditions of North Eastern States 

(vi) the recognition process wi'l be distorted by vested Panchayat Bodies 

(vii) the Bill may destroy the national parks and sanctuarie .. 

He also stressed the need to frame the rules simultaneously as well as ensure representation of various 
stake holden in sub divisional level and district level committees. 

{The witness then withdrew} 

A verbatim record of the proceedings was kept. 

4. Thereafter, Shri C.R. Bijoy was called in. The Chairman drew his attention to the pr<)visions of the 
rJirection 58 ofthc Directions by the Speaker. Then, the Committee heard his views/suggestions on the following 
points :-

(i) definition of v ill age in the ~\)ntext of the Bill; 

(ii) section 6 (I) r, ~ating to procedure for vesting forest rights and the need to include forest dwellers 
olher than STs; 

(iii) role and responsibilities of gram ~,abha; sub-divisional level committee and district level committee; 

(tv) offences" penalties under the proposed legislation; 

(v) cut off date; 

(vi) extension of protected areas and issues relating to wild life, national parks and sanctuaries 

[The witness then withdrew J 
A verbatim record of the proceedings was kept. 

5. Thereafter, a representative (Shri Ashish Kothari) of Kalpavriksh, an NGO involved in tribal affairs was 
called in. The Chairman explained to him the provisions of direction 58 of the Directions by 'he Speaker. 
Thereafter, the COflllltiCtee heard his views/suggestions on the following points :-

(i) need for recogn;~ion offorest and natural ~us rights oflocal communities; 
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(ji) Need to have site specific solutions to the problems of tribal people; 

(iii) Inclusion/recognition of rights of nomadic communities; 

(iv) Section 2 (b) relating to definition of core areas; 

(v) Provisional rights of people living inside protected areas of national park and sanctuaries; 

(vi) Identification of core areas or critical wildlife habitat by an independent body of scientists; 

(vii) Section 30) relating to community forest resources 

(viii) Cut ofT date 

(ix) Rights to nistar and forest produce 

(x) Provision of a clause in the proposed legislation relating to mandatory public hearing and consent of 
local community in the matter of developmental project on the land belonging to forest dwelling 
community 

(xi) Composition of sub-divisional committees, district level committees and State level monitoring 
committees; and 

(xii) Need to specify/define the kind of infringement or violation for imposition of penalties under the Bill. 

[The WitneH then willulrew.j 

A verbatim record of the proceedings was kept. 
6. Thereafter, the representatives of National Forum of Forest People and Forest Workers were called in. 

The following were present ;-

1. Smt. Mamta Dash 

2. Shri Munni Lal 

3. Shri Shiba Sunwar 

4. Shri Ashok Choudhary 

5. Shri Sanjay Basu Mullick 

6. Shri Parshuram Netam 

7. Shri Debnit Nandi 
Then. the Chairman drew their attention to the provisions of the direction 58 of the Directions by the 

Speaker. Thereafter, the Committee heard their views/suggestions on the following points :-

(i) Historical injustice done with the forc:st dwelli.lgcommunities: 
(ii) Need for inclusion of forest dwellers other than STs within the scope of the Bill; 

(iii) Cut ofT date; 
(iv) Provisions for recognising collective rights; 

(v) Ceiling of2.5 hectare ofland; 

(vi) Matter relating to core areas; and 
(vii) Offences by members or officers of authorities and committees under the proposed legislation. 

{The Wltnes.es the" withdrew.] 
• 
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A verbatim record of the proceedings was kept. 

7. Thereafter. the Chairman read out the schedule relating to various stages of considerations of the Bill. 
The Chairman also apprised the members that as per schedule they could give their notices of Amendments to 
the variolls provisions of the Bill by 28 April. 2006. 

The Committee then adjourned. 



MINUTES OF THE TENTH SITTING OF THE JOINT COMMITTEE ON THE SCUEDlJLEO 
TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 200S 

X 

TENTH SITTING 
The Committee sat from I SOO hrs. to 1630 hrs. on 18 April. 2006 in Committee Room No. 074. Parliament 

Library Building, New Delhi. 

2. 
3. 
4. 

S. 
6. 
7. 

8. 
9. 

10. 
II. 
12. 

Shri V. Kishore Chandra S. Deo 

Shri Mahavir Bhagora 
Shri C.K. Chandrappan 
Shri Giridhar Gamang 
Dr. P.P. Koya 
Shri Shailendra Kumar 
Shri Rajesh Kumar Manjhi 
Shri Madhusudan Mistry 
Shri Jual Oram 
Shri Baju Ban Riyan 
Dr. Babu Rao Mediyam 
Shri Ravi Prakash Verma 

I. Shri R.C. Ahuja 

PRESENT 
Chairman 

MEMBERS 

Lok Sahha 

SrCRElARIAl 

Joint Se('rewI'Y 

2. Shri R.K. Bajaj Deputy Secretary 

3. Shri K. Jena Under Secretan' 

4. Shri J.V.G Reddy Ulld('/' SecretiJry 

REPRESENTATIVE OF THE MINISTRY OF TRIBAL AFFAIRS 

Shri P.K.Varma Deplll,l' Sart'lary 

REPRESENTATIVES OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K. Nampoothiary Joint Secretor), and LeKMolive ('oun.\!d 

Shri R.S. Shukla Depuly Lellis/alive COimsel 

2. At the outset, Hon'ble Chairman. Joint Committee on the Scheduled Tribes (Recognition of Forest 
Rights) Bill, 2005 welcomed the members of the Committee. 

7S 
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3. Thereafter, Shri Samar Singh, lAS (Retd.) was called in. The Chairman explained to him the provisions 
of direction S8 of the Directions by the Speaker. Then. the Committee heard his views/suggestion on the 
following points ;-

(i) Legal and constitutional propriety of the Bill; 

(ii) Possible contradictions between existing central laws on forests and wildlife vis-ii-vis proposed 
legislation; 

(iii) Issues of scheduled castes and other disadvantage categories of people residing in forests; 

(iv) Issues relating to encroachment on forest land; 

(v) Issues relating to National Parks and Sanctuaries: 

(vi) Need to define the terms like 'nuclear family' and words in preamble such as 'for generation' and 
'recognised rights'; 

(vii) Community rights and community forest resources; 

(viii) Role of Gram Sabha, sub-divisionaUevei and district level committees; 

(ix) Nature. quantum and grading of penalty; and 

(x) Need for an integrated approach of all the agencies of Government machinery in recognizing and 
implementing the Schemes. 

{The Witness then withdrew} 

A verbatim record of proceedings was kept. 

4. Thereafter, the representatives of (SEVA sustainable - Agriculture & Environment Voluntary Action, 
Madurai) were called in . The following were present ;-

Shri Padmakumar 
Shri S. Muthiah 
Shri R. Muthiah 
Shri Hanwant Singh 
Shri Babulal Raika 
Shri Hira Ram Raika 
Shri Bhopal Ram Raika 

The Chairman explained to them the provisions oflhe direction 58 of the Directions by the Speaker. Then, 
the Committee heard their views/suggestions on the following points:-

(i) Issues relating to pastorlists and their livelihood; 

(ii) Customilry rights of nomadic tribes; 

(iii) Grazing rights; and 

(iv) Atrocities by forest officials on forest dwellers. 

{The Witnesses then withdrew] 

A verbatim records of proceedings was kept. 

5. The Chairman then drew the attention of the members of the Committee towards the various stages of 
the consideration of the Bill and apprised the members that the last date for sending the notices of amendments 
was 28 April, 2006 and requested them to send notices as early as possible. 

The Committee then adjourned. 



MINUTES OF THE ELEVENTH SITTING OF THE JOINT COMMITTEE ON THE SCHEDULED 
TRIBES (RECOGNITION OF FOREST RIGHTS) BILL. 2005 

XI 

ELEVENTH SITTING 

The Committee sat from 1500 hrs. to 1800 hrs. on 19 April. 2006 in Committee Room No. 074. Parliament 
Library Building, New Delhi. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
II. 

PRESENT 

Shri V. Kishore Chandra S. nco Chairman 

MEMBERS 

Shri Mahavir Bhagora 
Dr. P.P. Koya 
Shri Shailendra Kumar 
Shri Rajesh Kumar Manjhi 
Shri Baju Ban Riyan 
Shri Jual Oram 
Dr. Babu Rao Mediyam 
Shri Ravi Prakash Verma 

Dr. Radhakant Nayak 
Shri Mangani Lal Mandai 

I. Shri R.C. Ahuja 
2. Shri R.K. Bajaj 
3. Shri K. Jena 
4. Shri J.V.G Reddy 

Lok Sabha 

Rajya Sabha 

SF.CRETARIAT 

JOint Secretary 
Deputy Secretary 
Under Secretary 
Under Secretary 

REPRESENTATIVE OF THE MINISTRY OF TRIBAL AFFAIRS 

Shri P.K. Varma Deputy Secretary 

REPRESENTATIVES OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Joint Secretar>, and ugislative Counsel 

Deputy Legi.dative Counsel 
Shri N.K.Nampoothiary 

Shri R.S. Shukla 
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2. At the outset, the Chairman, Joint Committee on the Scheduled Tribes (Recognition of Forest Rights) 
Bill. 2005 welcomed the members of the Joint Committee. t-

3. First, a representative (Shri Valmiki Thapar) of Ranthambore Foundation and Shri M.K. Jiwarajka, 
Member, Central Empowered Committee were called in. The Chairman explained to them the provision of 
direction 58 of the Directions by the Speaker. Then, the Committee heard their views/suggestions on the following 
points:-

(i) Issues relating to National Parks & Sanctuaries; 
(ii) Inclusion of non ST Forest dwellers within the scope of the Bill; 
(iii) Land rights on forest land and rights over minor forest produce; 
(iv) Ceiling of2.5 hectare of land; 
(v) Need to differentiate between Government owned Forest and privately owned forest; 
(vi) Land assigned under Joint Forest Management; 
(vii) Anomalies in Guidelines issued in 1990 by the Ministry oftnvironment & Forests; and 
(viii) Need to set up a Commission for rehabilitation. 

[The witnes.~es then withdrew] 

A verbatim record of proceedings was kept. 

4. Thereafter, the representatives of All India Kisan Workers Union were called in. The following were 
present :-

Com. Suneet Chopra, Joint Secretary, AlA WU 
Com. Kumar Shira1kar, Member, Central Working Committee, AlA WU 

The Chairman explained to them the provision of direction 58 of the Directions by the Speaker. Then, the 
Committee heard their views/suggestions on the points as follows :-

(i) Various anomalies in respect of recognizing the Scheduled Tribes in the States; 

(ii) Proposed cut off date; 

(iii) Proper land record and land survey; 

(iv) 2.5 hectare: land ceiling; 

(v) Community property rights in the forest areas under the jurisdiction ofGrarn Panchayats, autonomous 
district councils; 

(vi) Issues relating to minor forest produce; 

(vii) Protection of tribal people from exploitation; and 

(viii) Need to formulate a comprehen!>ive Foresl Ac~. 

[The witnesses then Withdrew] 

A verbatim record of proceedings was kept. 

5. Thereafter representatives of Anthra, an NGO based in Secunderabad were called in. The following 
were present :-

Ms. Sagari R. Ram4as 

Shri N. Madhusudhan 

Shri K. Pandu Dora 

Director 



79 

The Chairman explained to them the provision of direction 58 of the Directions by the Speaker. Then, the 
Committee heard their views/suggestions on the points as follows :-

(i) Shifting cultivation rights of Adivasi communities; 
(ii) Grazing (both settled and transhuman) rights; 
(iii) Recognisition of rights ofPa. .. torlist community; 
(iv) Gut off date; 
(v) Issues relating to protected areas; 
(vi) Empowerment of Gram Sabha; 
(vii) Offences and penal provisions; and 
(viii) Joint Forest Management and Community Forest management programmes in the State of 

Andhra Pradesh. 

[The witnesses then withdrew) 

A verbatim record of proceedings was kept. 

6. Thereafter, the representatives of various N.GOs. from Andhra Pradesh were called in. The following 
were present :-

Shri N. Sanyasi Rao, Director, ARTs (NGO) 
Shri K. Krishna Rao 
Shri D.S. Prasad 
Smt P. Bhudevi 
Shri Narsinga Rao 
Shri Sanhara Reddy 
The Chairman explained to them the provision of direction 58 of the Directions by the Speaker. Then. the 

Committee heard their views/suggestions on the points as follows :-

(i) cut off date; 
(ii) 2.5 hectare land ceiling; 
(iii) lack of written land records with tribal people and nature of evidence and powers of Gram Sabha; 
(iv) reserved Forests & unreserved Forests; 
(v) need to identify unsurveyed villages; 
(vi) need to specify nature of evidence in the Bill; 
(vii) inclusion of Non-tribal Forest dwellers in the Bill; and 
(viii) community rights. 

(The witnesses then withdrew) 

A verbatim record of proceeding was kept. 
7. Thereafter, the following persons fiom the District ofNilgiris, Tamilnadu appeared before the Committce:-

Shri K.V. Poulose, Chairman, Discrict Panchayat, Nilgiris 
Shri Koshy Baby 
Shri P.H. Abdul Kareem 
Shri K. Sala Murugan 
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The Chairman explained to them the provision of directionS8 of the Directions by the Speaker. Then, the 
Committee heard their views/suggestions on the points as follows :-

(i) issues relating to tribals of Gudalur area in Nilgiris who are exclusively Governed by the Gudalur 
Janniom Estate (Abolition and Conversion into Rytowari) Act, 1989; 

• (ii) horticultural and agricultural land unilaterally and arbitrarily declared as forest land; and 

(iii) eviction oftribals by Forest Department. 

[The witnesses then withdrew 1 
A verbatim record of proceedings was kept. 

8. Thereafier, the representatives of Adivasi Mahasabha, Gujarat were called in. The following were 
present :-

Shri Gova Rathod 

Shri Datubhai Vasava 
The Chairman explained to them the provision of direction S8 of the Directions by the Speaker. Then, the 

Committee heard the,ir views/suggestions on the points as follows ;-

(i) Admissible evidence for recognizing the rights; 
(ii) Empowerment of Gram Sabha; 
(iii) Cut ofT date; and 

(iv) Settlement of rights of non-tribal Forest Community. 

[The witnesses then withdrew] 

A verbatim record of proceedings was kept. 

Th~' Committee then adjourned 
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REPRESENTATIVE OF THE MINISTRY OF LAW &. JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K.Nampoothiry Joint Secretary and Legislative Counsel 
2. At the outset, the Chairman welcomed the members of the Joint Committee and the officials. 

The Chairman informed the Committee about the circulation of7lists containing amendments given notice of by 
the Members of the Committee and 2 lists containing amendments given notice of by members, who are not the 
members of the Committee, under rule 301 of the Rule of Procedure &. Conduct of Business in Lok Sabha. 
The Chairman also informed the members that all these amendments had been circulated to them in a consolidated 
list incorporating all the 9 lists. 

3. The Committee then took up clause-by-clause consideration of the Bill with reference to the 
amendments given notice of by the members of the Committee as well as amendments received under rule 
301 with a view to formulating their views and arriving at conclusions. The members present at the sitting 
moved their amendments. 

4. First of all the Committee took up for consideration Clause 3 and adopted the following 
amendments:-

(i) Clause 3, Page 3, line 6 

After the words "Scheduled Tribes" 

Add "and other traditional forest dwellers on all forest lands" 

(ii) Clause 3(a), Page 3, line 10 

After the words "Scheduled Tribes" 

Add "or other traditional forest dwellers" 

(iii) (a) Clause 3 (b), Page 3, line 11 

For the word "used" 

Substitute "including those used" 

(b) Clause 3 (b), page 3, line 12 

After the word "regimes" 

Add "that occur in forest land" 

(iv) Clause 3 (c), Page 3, line 13 

For the existing clause 

Substitute "Right of ownership access to collect, use, transport and 
dispose of minor forest produce which has been traditionally collected 
within or outside village boundaries" 

(v) Clause 3 (d), Page 3, line 14-15 

(a) After the words "such as" 

Insert "fish and other products of water bodies," 

(b) for "(both settled and transhument)" 

Substitute "(both settled or transhument)" 



(vi) Clause 1 (h), '. 3. line 23 
For the existinl clause 

13 

Substitute "riptl of settlement of all forest villaps. old habitation unsurveyed villqes and other 
villaps in forests whether recorded. notified or not into revenue villqes." 

(vii) Clause 3. Pap 3. line 24-25 

Omit Clause 3 (i) 

(viii) Clause 3 (j). 'ale 3, line 26-28 

For existinl clause 3(j) 

Substitule "community ript and authority to use. protect. regenerate. conserve. control, or manaae 
any community forest resource. provided that such right shall include the right to all produce and 
benefits such as timber. minerals. environmental and cultural services." 

(ix) Clause 3 (k), Paae 3. line 31 
After words "customary law" 

I",erl "of the concerned tribes" 

(x) After Clause 3 (k) 

Add new clause "riabt of access to biodiversity and community right to intellectual propertJ and 
traditional knowledle related to biodiversity and cultural diversity." 

(xi) Clause 3(1), Pale 3, line 33 

After words "Scheduled Tribes" 

1"'1'1 words "or other traditional forest dweller. as the case may be" 
(xii) After Clausc 3(1) 

Add new clause 3(1) (m). 3(2), 3(3), 3(4) and 3(5) 

(m) ript to in situ rehabilitation includinl alternative land in cases where the scheduled tribes and other 
traditional forest dwellers have been iIIeplly evicted or displaced from forest land of any description without 
receivinl their legal entitlement to rehabilitation. 

(2) The vesting of riabts shan include the lands occupied by the families of forest dwelling Scheduled 
Tribes and other traditional forest dwellers earlier or leased to them by the Forest Department and taken away 
subsequently by the Forest Department or other aaencies for plantation or any other like purposes. 

(3) The Central Government shall ensure that the provisions of developmental requirements of fOod. fibre. 
education, health, communication and the like of the forest dwelling Scheduled Tribes and other traditional forest 
dwellers are met and the land requirementl from the forest lands to provide such basic and essential developmental 
facilities in forests or in the proximity offorests .haIl be provided. 

(4) Notwithstanding anything contained in the Forest (Conservation) Act. 1980. the Central Government 
shall provide for diversion of forest land for the followinl facilities which involve felling oflrees nol exceeding 
seventy-five trees per project. namely:-

(a) schools; 

(6) diIpenIary or hospital; 

(e) anpnWlldis; 



(d) fair price shops: 
(e) electric and telecomrnunication lines: 
(f) tanks and other minor water bodies: 

(.l,') drinking water supply and water pipelines; 

(II) \\atcr or rain water harvesting structures; 
(i) minor irrigation canals; 
(i) non-conventional soun.:e of energy; 
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(k) ski II upgradation or vocational training centers; 
(/) roads; and 

(m) community centers. 

Provided such diversion offorcst land shall be allowed only if-

(i) the forest land to be diverted for the purposes mentioned in this sub-section is less than one hectare 
in each case; and 

(ii) the clearance of such developmental projects shall be subject to the condition that the same is 
recommended by the Gram Sabha. 

(5) Notwithstanding any custom or usage. the female members of the Scheduled Tribes and other traditional 
forest dwellers shall have equal rights vested. with special provision for female-headed households and widows. 

5. Thereafter. the Committee took up consideration of clause 4 and adopted the following amendments :-

(i) Page 3. line 37 

For the heading under Chapter III "RIGHTS. OF FOREST DWELLING SCHEDULED TRIBES" 

Substitute "RECOGNITION. RESTORATION AND VESTING OF FOREST RIGHTS AND 
RELATED MATTERS" 

(ii) (a) Clause 4( 1). Page 3, lines 43-45 and page 4. lines 1-2 

For the existing clause 4( I) 

Substitute "Notwithstanding anything contained in any other law for the time being in force, and 
subject to the provisions of this Act. the Central Government hereby recognises and vests forest 
rights in-

(a) the forest dwelling Scheduled Tribes in States or areas in States where they are declared as 
Scheduled Tribes in respect of all forest rights mentioned in section 3; 

(b) the other traditional forest dwellers in respect of all forest rights mentioned in section 3;" 

(iii) After Clause 4( I), Page 4 

Add new clause 

"The forest rights recognized under this Act in Critical Wildlife Habitats of National Parks and 
Sanctuaries may subsequently be modified or resettled. provided that no forest rights holders shall be 
resettled or have their rights in any manner affected for the purpose of creating inviolate areas for 
wildlife conservation except in case all the following conditions are satisfied. namely:-

(a) the process of recognition and vesting of rights as specified in section 6 is complete in all the 
areas under consideration; 
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(h) it has been estahlt!'ohc:d h~ th~' concerned a~encies of the State (iovernmcnl. in exercise of their 
powers under the Wild I.ik (Protection) Act. 1972. and with the consent of all the rights holder.. 
and in consultation 'ftith illdl!pendent ecological and social sCientists familiar with the arellthal 
the activities or impac! of the presence of holders of rights upon wild animals is sufficient to 
cause im:vcrsible damage and threaten the existence of said species and their habitat; 

(c) the State Governmellt. after obtaining the consent of all the holders of rights and in consultation 
with independent ecological and social scientists familiar with the area. has concluded that 
other reasonable options such as co-existence. where even in critical wildlife habitats. human 
use is not incompatible with conservation values. or 'fthere some changes in resource u!te 
patterns could make them compatible with conservation values. or partial relocation. where 
complete relocation is not necessary for the mitigation of such impacts are not available: 

(d) a resettlement or alternatives package has been prepared and communicated that provides a 
secure livelihood for the affected individuals and communities and fulfills requirements of such 
affected individuals and communities given in the National Reliefand Rehabilitation Policy of 
the Central Government; 

(e) the free informed consent of the Gram Sabhas in the area concerned. and of the concerned 
individuals, to the resettlement and to the package provided has been obtained in writing: 

(j) No resettlement shall take place until facilities and land allocation at the resettlement location 
are complete as per the promised package. 

Provided that critical wildlife habitats from which rights holders are thus relocated for purposes of 
wildlife conservation shall not be subsequently diverted by the State or Central Governments or any 
other entities for other uses. 
Provided further that the community shall have the right to their original habitation if unsatisfied with 
the rehabilitation. 

(iv) Clause 4(2), Page 4, line 4 

After words "Scheduled Tribes" 

Insert" and to other traditional forest dwellers" 

(v) Clause 4(2), Page 4. line 5 

After words "tribal communities" 

Insert "or other traditional forest dwellers" 

(vi) Clause 4(2), Page 4. line 6 
For the words "25th day of October, 1980" 

Substitute "13th day of December, 2005" 

(vii) Clause 4(3), Page 4, 

For existing Clause 4(3) 
Substitute "A right conferred by sub-section (J) shall be herit~ble but not al~nable or transf~rable 
and shall be registered jointly in the name of both the spouses 111 ~ase of married ~rsonl.nd 111 the 
name of the single head in the case of a household headed b~ ~. Single person and 111 the absence of 
a direct heir, the heritable right shall pass on to the next orkm. 

(viii) Clause 4(4), Page 4. line Q 
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After words "Scheduled Tribe" 
Insert "or other traditional forest dwellers" 

(ix) Clause 4(4), Page 4,line II 

Omit words "in such manner as may be prescribed" 

(x) ForClause4(5)(i) 

Substitute "Where the forest rights recognized and vcsted by sub-section (I) are in respect of land 
mentioned in clause (a) of sub-section (1 ) of section 3 such land shall be under the occupation of an 
individual or family or community on the date of commencement of this Act and shall be restricted to 
the area under actual occupation" 

(xi) Clause 4(5)(ii), lines 18-20, 

Omit clause 4(5)(ii) 

(xii) Clause 4(6). Page 4, line 22 

After words "Schedule Tribe" 

Insert "or other traditional forest dwellers" 
(xiii) Clause 4 (6) (i) . Page 4, line 23 

Clause 4 (6) (i) added to clause 4 (6) after the word "shall" 
(xiv) Clause 4 (6) (ii) Page 4, lines 24-26 

Omit section 4 (6) (ii) 

(xv) pause 4 (7), Page 4, lines 27-33 
Omit clause 4 (7) alongwith proviso 

(xvi) After Clause 4(7) 
Add new Clause 

"Where rights are being claimed under clause (e) of section 3 by ~ommunities that partially or fully 
practise shifting cultivation, such community shall have full decision-making powers over land use on 
any land that falls within the traditional boundaries or range of that community. 

(xvii) Clause 4 (8). Page 4, lines 34-35 

For the existing clause 

Substitute "the forest rights shall be conferred free of all encumbrances and procedural requirements 
including clearance under the forest conservation Act, 1980, requirement of paying of the net present 
value and compensatory afforestation for diversion of Forest land, except those specified in this 
Act." 

(xviii) After Clause 4(8) 

Add new sub-clause as under: 
"The forest rights recognized and vested shall include the right ofland to forest dwelling Scheduled 
Tribes or other traditional forest dwellers who can establish that they were displaced from their 
dwelling and cultivatiOD without land compensation due to State development interventions, and where 
the land has not been used for the purpose for which it was acquired within five years of the said 
acquisition. " 
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6. The Committee then took up for consideration Clause 5 and adopted the following amendments:-
(i) Clause 5, Page 4, lines 36-49, Page 5, lines 1-3 

For the existing clause 5 

Substitute 5(1 ><a> to (j>, 5(2), 5(3), 5(4) and 5(5) 

"5. (I> The Gram Sabha and village level institutions in areas where there are holders of any forest 
right under this Act shall be empowered to:-

<a> protect the wild life. forest and biodiversity; 

(b) ensure that adjoining catchment areas, water sources and other ecological sensitive areas are 
adequately protected; 

(c) ensure that the habitat offorest dwelling Scheduled Tribes and other tradit ional forest dwellers 
is preserved from any form of destructive practices affecting their cultural and natural heritage; 

(d) ensure that the decisions taken in the Gram Sabha to regulate access to community forest 
resources and stop any activity which adversely affects the wild animals, forest and the 
Biodiversity are complied with; 

(e> ensure that when traditionally forest dwelling Scheduled Tribes or other traditional forest dwellers 
seek to sell the harvested minor forest produce they may be allowed to sell to any person of 
their choice but the Government shall offer them adequate and fair minimum suppo" price and 
take steps to protect them from middlemen and traders; 

(2) the Government shall ensure that the fore!st dwelling Scheduled Tribes and other traditional forest 
dwellers shall not be denied of any benefit arising out of any explorations. exploitation and use of 
natural resources and shall also adequately compensate the forest dwelling Scheduled Tribes and 
other traditional forest dwellers for any of the damages caused by such activities. 

(3) The Government shall protect the forest rights of the forest dwelling Scheduled Tribes and other 
traditional forest dwellers under this Act and shall prohibit anyone who does not belong to a forest 
dwelling Scheduled Tribe or who is not an other traditiollBl forest dweller, such as an individual 
agency. corporation or institution from violating from violating the provisions of this Act and take 
punitive action against them for such violation. 

(4) The Government shall protect the right to access biodiversity and the community right to intellectual 
and traditional knowledge related to forest biodiversity and cultural diversity. 

(5) No forest land shall be acquired or divened that may adversely affect the rights recognized under 
this Act without prior intimation to and prior consent of the Gram Sabha and the affected persons 
without paying adequate and equal compensation on the principle of "cultivable land for land" and 
proper rehabilitation: 
Provided that in areas where the Sixth Schedule to the Constitution is applicable, its provisions 
regarding land acquisition shall prevail over the provisions of this Act. 

7. Then the Committee took up for consideration Clause 6 and adopted the following amendments:-

(i) Clause 6 (I), Page 5, 
For existing Clause 6( I) 
Substitute "The Gram Sabha shall be the authority for determining the nature and cxtend of individual 
or community forest rights, or both, that may be given to the forest dwelling Scheduled Tribes and 
other traditional forest dwellers within the local and customary limits of its jurisdiction under this Act 
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by re"eiving claims. consolidating and verifying them and preparing a map delineating the area of 
each recommended claim for e.xercise of such rights and the Gram Sabha shall, then. pass a resolution 
to that effect and thereafter forward a copy of the same to the Sub-Divisional Level Committee." 

(ii) Clause 6 (2). Page 5. lines \3-15 

For the existing sub-clause 

Substitutl.' "'Any potential rights holder aggrieved by the resolution of the Gram Sabha may submit 
an application to the Sub-Divisional Level Committee constituted under sub-section (3) and the Sub-
Divisional Level Committee shall consider such application and communi.:ate recommendations of 
an advisory nature to the Gram Sahha within a period of sixty days after which the Gram Sabha shall 
make a decision and pass a tinal resolution as per the decision within ninety days: 

Provided that every such application to the Sub-Divisional Level Committee shall be preferred within 
sixty days from the date of passing of the resolution by the Gram Sabha; ,. 

(iii) Page 5. for the existing sub-clauses 6 (3), (4), (5), (6), (7), (8) and (9). 

Substitute 

(3) The State Government shall constitute a Sub-Divisional Level Committee to examine the resolutions 
passed by the Gram Sabha and to make recommendations, if any, to the Gram Sabha which shalt 
then make its final decision and prepare the records of forest rights and forward it to the District 
Level Committee for a final decision. 

(4) Any person aggrieved by the decision of the Gram Sahba may make an application to the Sub-
Divisional Level Committee which shall send its recommendations to the Gram Sabha for a final 
decision. 

(5) Any person aggrieved by the final decision of the Gram Sabha may prefer a petition to the District 
Level Committee within sixty days from the date of the decision of the Gram Sabha under sub-
section (4) and the District Level Committee shall consider and dispose of such petition: 

Provided that no petition shall be preferred directly before the District Level Committee unless the 
same has been preferred before and commented on by the Sub-Divisional Level Committee by way 
of recommendations made to the Gram Sabha, and the Gram Sabha has made its final decision 
through a resolution: 

Provided further that no such petition shall be disposed of against the aggrieved person, un less he has 
been given a reasonable opportunity to present his case. 

(6) The State Government shall constitute a District Level Committee to consider and finally approve 
the record of forest right prepared by the Gram Sabha. 

(7) The decision of the District Level Committee on the record of forest right, shall be final and 
binding. 

(8) The State Government shall constitute a State Level Monitoring Committee to monitor the process of 
recognition and vesting of forest rights and to submit to the nodal agency such records and reports as 
may be called for by that agency. 

(9) The composition of the Sub-Divisional Level Committee, the District Level Committee and the State 
Level Monitoring Committee shall be as follows:-

(i) The Sub-Divisional Level Committee, the District Level Committee and the State Level Monitoring 
Committee shall have at least half of its members offrom the forest dwelling Scheduled Tribe 



89 

with provisions for adequate inclusion of elected rcpreseOiativtcl> and disad\antaged communities 
on the committees; 

(ii) At least one-th ird of the non-official members shall be "omen: 

(iii) The Committee shall also have officers of the depar~lm'lIls of Revenue. Tribal Affairs and 
Forest of the concerned State Government of the appropri;ue lewl as may be decided by the 
State Government; 

(iv) All the committees constituted under this section shall he headed by the official representing 
the revenue department. 

(v) The number of members of the Sub-Divisional L('vell'(lI1l1l1iltee, District Level Committee and 
the State Level Monitoring Committee and the rules of pro~cdure to be followed by them shall 
be such as may be prescribed. 

(iv) After Clause 6(9). 

Add new sub-clauses 6 (10).6 (11).6 (12) 

(10) The functions of the Sub-Divisional Level Committee. the District Level Committee and the Stale 
Level Monitoring Committee and the procedure to be followed by them in the discharge of their functions shall 
be as follows: 

(a) The Sub-Divisional Level Committee shall-

(i) receive applications against the decision of the Gram Sabha decisions and send its 
recommendations on them to the Gram Sabhas as per the procedure as may be prescribed; 

(ii) facilitate the organizing of multi-gram sabha meetings for deciding on boundaries of shared 
community forest resources and resolving disputes between them over such boundaries; 

(iii) initiate Gram Sabha meeting:; in cases where Gram Sabha fail to discharge their responsibilities. 

(iv) Receive communications from the Gram Sabha and make related recommendations. 
ifany: 

Provided that during the process of investigation of claims by Gram Sabhas. the Sub-Divisional Level 
Committee may ensure information dissemination and capacity building and training support in its 
area of jurisdiction on behalf of the District Level Committee. 

(b) The District-Level Committee shall:-
(i) ensure that the n;cognised rights are entered in the revenue records and forest records within 

three months of their finalisation; 
(ii) during the process of recognition of rights, ensure that the Sub-Divisional Level Committees 

and Gram Sabhas ill thdr districts receive all necessary support for widespread information 
dissemination in local iang.aages and through traditional communication channels about the 
provisions of this Act ,pod the procedure to be followed for filing of claims; 

(iii) organize training and capacity building support for members ofSu~Divisional Level Committees. 

(iv) 

(v) 

Gram Sabhas. civil society organizations and representatives and other local stakeholders; 

ensure that existing revenue ilnd forest m;ords, maps. other required documents are made 
available to Sub-Divisional Levd Committees and Gram Sabhas as required; and 

ensure that the Gram Sabhas rccel\'e technical support. when requested. of surveyors and 
cartographers for preparing map!o of the areas over which rights are claimed. 
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(c) State-Level Monitoring Committee shall-

(i) ensure that constitution and functioning of the Sub-Divisional Level Committees and District 
Level Committees referred to in this section is completed within six months of the enactment of 
this Act; and 

(ii) monitor the performance of the Sub-Divisional Level Committees and District-Level Committees 
period iealJy. 

(II) For the purpose of defining the boundaries of a shared customary forest area or to resolve any dispute 
between two or more Gram Sabhas over questions of such shared forest boundaries or of community rights 
determined in a shared customary forest area under this Act, the two or more Gram Sabhas shall meet jointly 
within a period of sixty days of claims being made for such a shared forest area or a dispute over its boundaries 
becoming apparent, for the purpose of determining the boundaries resolving the disputes: 

Provided that if such a meeting fail to take place, the Sub-Divisional level Committee shall convene such 
a meeting within a period of thirty days after the expiry of the said period of sixty days. 

(12) The evidence acceptable in support ofa claim to a right under this Act shall include, but not be limited 
to, the following, narnely:-

(a> oral evidence of the community and members ofthe community; 

(b) spot verification of cultivated area, age of trees, and the like by the authority (the Gram Sabha or 
Committee) concerned; 

(c) improvements made to the land such as bunds, check dams 'and the like; 

(d) documentary evidence such as primary evidence, offence reports, prior pattas or leases, house tax 
receipts, etc; 

(e) official or independent records such as gazetteers, forest enquiry reports, anthropological studies or 
literature, surveys and maps; 

(f) affidavits from the claimant or his or her neighbors and other community members; and 

(g) official records of rights and permitted uses under Princely States, zamindars and the like; and 

(h) documentary evidence from any prior research or documentation of reputed institutions or individuals, 
including reports, publications of renowned anthropologists and reports of the anthropological survey 
oflndia. 

8. Thereafter, the Committee considered clause 7 and felt that the provision regarding penalties should be 
done away with. The Committee, therefore, decided that clause 7 in Page 4 of the Bill be omitted. 

9. The Committee thereafter, felt that there was need to empower Committees of Gram Sabha and also 
concerned about the rehabilitation of ineligible and primarily forest dependent encroachers. Therefore, the 
Committee decided to add new clauses as under:-

(i) After Clause 6 

Add new Clauses 

"The Gram Sabhas may at any time constitute one or more committees or other institutions consisting 
solely of members of that Gram Sabha with representation of women, to consider matters that fall 
within the purview of the Gram Sabha under this Act and reco.mmend a course of action to the Gram 
Sabha: 

Provided that the powers of such committees or institutions shall be purely advisory in nature." 
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"Any ineligible and primarily forest«.,endcnt encroac:her shall be offered in .fitu rehabilitation through 
employment in afforestation or in other forest-based activity." 

10. Then the Committee considered cl,use 13 and felt that directions issued by the Central Government 
under this Clause should not be inconsistent with the provisions of the Act and should not curtail or abrogate the 
rights recoanized under the Act. The Committee, therefore, decided to add a new proviso as follows:-

(i) Clause 13, Page 7, lines 4-6 

Afte,. Clause 13 Add a new proviso as under:-

"Provided that such directions shall be consistent with the provisions of this Act and shal.l not result in 
curtailing or abrogating any of the rights recognized under this Act." 

II. Then the Committee considered clause 14 and substituted the clause as follows: 

(i) For Clause 14, page 7, lines 7-8 
Substitute as under: 

"If the provisions of any other law for the time being in force or any decree, judgement, award or 
order of any court are in contravention to the provisions of this Act, the provisions of this Act shall 
prevail." 

12. The Committee, thereafter, considered clause 15 and adopted the following amendment:-

(i) Clause I 5 (I ), Page 7, I inc 9 

After the word "notification" 
Inser,"and subject to the condition ofprevious publication" 

(ii) Clause 15 (2)(a), Page 7, lines 13-14, 

Omit sub-clause 15 (2) (a) 

(iii) Page 7, lines 1 5-16, 
ForClause 15 (2)(b), 
Substitute "procedural details for implementation of the procedure specified in Section 6 of thili 
Act." 

(iv) Pase 7, line 28, 

After clause 15 (2)(e) 
Add "(e) the number of members of the Sub-Divisional Level Committee, District Level Committee 
and the State Level Monitoring Committee and the procedure to be followed by the said Committees 
under clause (v) of sub-section (9) of section 6; 

(f) the procedure to receive applications &pinst the decisions of Gram Sabha and scndina ofthc said 
recommendations to the Gram Sabha under sub-clause (i) of clause (a) of section 10 ofscction 6;" 

13. The Committee then adjourned to meet &pin on 9 May, 2006 at I J 00 hrs. to take up the further cl ..... 
by-claule considention. 
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REPRESENTATIVE OF THE MINISTRY OF LAW &. JUSTIC E 
(LEGISLATIVE DEPARTMENT) 

Shri N.K.Nampoothiry Joint Mcn:t"ry and ug;slative COllnsel 

At the outset, the Chairman, Joint Committee on the Scheduled Tribes (R.:;::o:~iti"n of Forest Rights) Bill, 
200S welcomed the members of the Jomt Cotnmincc. The Committee then resumed further Clause- wise 
consideration of the provisions ofthe Bill. 

2.The Comminee then took up for consideration Clause 2 and adopted :11(; following aft1cndmcnts:-
(i) Clause 2 (a), Page 2, lines 2-4 

Omit Clause 2 (a) 

(ii) Clause 2 (b), Page 2, lines 5-8 
Omit Clause 2 (b) 

3. The Commincc then considered the need for a definition of "Community Forest Resource." Accordingly. 
the Comminee decided to add a new definition of Community Forest Resource as under: 

"2 (a) "community forest resource" means customary common forest land within the traditional or 
customary boundaries of the village, or seasonal use oflandsca~ in the case of pastoral communities. 
including reserved forests. protected forests and protected areas such as Sanctuaries and National 
Parks to which the community had traditional access;" 

4. Then, the Comminee considered concept of "core areas". The Comminee were of the opinion that the 
term has not been defined on scientific or objective basis. As such the Government have the power to declare 
any areas as core areas which may lead to mass eviction of people from these areas. To overcome these 
problems, the Comminee felt that the term 'core areas' and its definition should be substituted with a new term 
i.e. "critical wildlife habitat" and its definition to declare any areas as inviolate for the purpose of Wild Life 
Conservation. The Comminee, therefore, decided to add a new definition of 'Critical Wildlife Habitat" as 
section 2 (b) as follows:-

(b) "critical wildlife habitat" means such areas of National Parks and Sanctuaries where it has been 
specifically and clearly established, case by case, on the basis of scientific and objective criteria. that 
such areas are required to be kept as inviolate for the purposes of wildlife conservation as may be 
determined and notified by the Central Government after open process of consultation by an Expert 
Committee. which includes experts from the locality appointed by the Ministry of the Central 
Government dealing with tribal affairs, and shall also be according to the procedural requirements 
arising from sub-sections (I) and (2) of section 4." 

5. The Committee also accepted the following amendments in clause (2):-

(i) Clause 2 (c). Page 2, line 10 

After the words "reside in" 

Insert "or in the close proximity offorests" 

(ii) (a) Clause 2 (d), Page 2, line 13 

For words "falling within any forest area" 

Substitute "recorded or notified as forest" 

(b) Clause 2 (d). Paac 2.linc 14 
For words "unclusifled" 
SlIl»tillde "unclaaed" 



(iii) (II) Clause 2 (g), Page :!, line 24 
After the word "panchayats" 
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insert the words "pad as, tolas and other" 

(b) Clause ~ (g), Page 2, line 2S 
After word "institution" 
Add "and elected village committees with full and unrestricted participation of women. 
Explanation: For the purposes of this clause the term "village assembly" shall be construed 
according to the definition of"village" as given in clause (p), which applies also to areas covered 
by the provisions of the Panchayats (Extension to Scheduled Areas) Act, 1996;" 

(iv) Clause 2 (i), Page 2, line 30 
After the word "tubers" 

Insert "fuel wood and the like stones, slates and boulders and products from water bodies including 
fish, weeds," 

(v) After Clause 2 (n), page 2, line 33 

Add a new clause 2 (0) regarding definition of other traditional forest dwellers. 
"(0) "traditional forest dweller" means any member or community that is residing in or in close 
proximity the forest land and primarily dependent on forest land or forest resources for their livelihood 
needs, which term includes-

(1') communities who have been traditionally living in or adjacent to forests for at least three 
generations; 

(if) luch communities which have settled or been located in the forest land as a result of government 
policy or the failure thereof such as all those who were settled by or encouraged to settle tty 
any government department or policy on forest land, and all such bodies of people settled under 
with lease, patta or asignment on forest land for forestry or other work or use, including all 
residents offorest villages, fQUngya settlements and the like defined in any manner whatsoever, 
regardless of whether they are recorded or not; 

(i;I) ifhe or she or his or her family have been forcibly displaced from their original habitats because 
of development projects, natural calamities, or other circumstances; 

(iv) ifhis or her original habitat has been declared as forest, sanctuary, national park or protected 
area under the Indian forest act, 1878 or the Indian forest Act,1927 or Wild Life (Protection) 
Act, 1972 or is otherwise considered as forest area under Forest (Conservation) Act, 1980 or 
other applicable laws; or 

(v) if he or she has been forced to ()Ccupy or purchase forest land or resources for livelihood 
purposes as a result of a failan of the Central Government or State Governments to fulfill their 
commitment to provide land or other livelihood resources made to that individual nr to a group 
of which that individual belongs;" 

(vi> (a> Page 2, line 41 
A.fter words "Act, 1996;" 
Add "regardless of whether the area involved is a Scheduled Ana or not". 

(b) Page 2,Iines 42-43 
Omil(ii) 
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5. The following amendments were also adopted: 

Enacting FORnula 

Page I, line I, 

For "Fifty-sixth" 

Substitute "Fifty-seventh" 

6. Short title 

Clause I, lines 4-5 

For "The Scheduled Tribes (Recognition of Forest Rights) Act, 2005" 

Substitute "The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006" 

7. The long title and the preamble of the Bill were also amended to provide for recognition and vesting of 
forest rights in other Traditional Forest Dwellers. 

8. The Committee also decided to recommend that Government should initiate necessary action to place 
the provisions of the Bill, as and when enacted, in the Ninth Schedule to the Constitution. 

9. The amendments received from the members which were considered but not accepted by the Committee 
or were withdrawn by the members are given in the annexure. 

10. The Committee then authorised the Legislative Counsel to modify the text of various Clauses, in the 
light of the amendments accepted by the Committee, correct patent errors and carry out amendments of verbal 
and consequential nature wherever necessary in the Bill. 

II. The Committee then decided to meet again on 17'" May, 2006 at 1500 hrs. to consider and adopt their 
draft Report. 

The Committee then adjourned. 



JOINT COMMIITEE 01' It-IF SCHEDULED TRIBES (RECOGNITION OF FOREST RIGHTS) 
3ILL,200S 

List of amendments receh-ed frpOl lhe Memben of tbe Commi"ee whicb were cODsidered and 
Dot accepted by tb,. Coml1itlee at their si"iol beld on 8 and 9 May, 1006 

l\lide i,ara 10 of the minutes) 

S.No. Name of Member and Text of Amendment 

1. SHRI RADHAKANT NAYAK 
(i) Page 3, line 10, 

After the words "Scheduled Tribes" 
Add "or other right holder as specified under this Act in accordance with the principles 
of self-management" 

2. SMT BRINDA KARAT 
DR BABU RAO MEDlYAM 
SHRI BAJU BAN RIY AN 
Page 3, line 11-12, 

For the existing clause 3 (b), 
Substitute "community rights for bona fide livelihood needs such as nistar. by whatever 
name called, including those in intermediary regimes" 

3. SHRI C.K. CHANDRAPPAN 
(i) Page 3, line 14, after the words "right of' 

Insert "collectively self regulatory" 
(ii) Page 3, line 16, after the word "commun ities' 

Add at the end "to define forest land" 
4. SHRI C.K. CHANDRAPPAN 

Page 3, for sub clause 3 (e), Substitute 

"right to community tenure and decisions over land use in habitat and habitations of 
primitive tribal groups and pre-agricultural communities in their traditional habitats in any 
forest land;" 

S. SHRI RADHAKANT NAYAK 
Page 3,line 17, 
For the word "primitive" 
Substitute "endangered" 

6. SHRI C.K. CHANDRAPPAN 
(i) Page 3, line 19, after the word "disputed", 

Insert "forest" 
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Clause No. 

J(a) 

J(b) 

J(d) 

J(e) 

J(e) 

3(1) 



(u) Pap 3, line 20, after the word "claims" 
1M"" "over such land" 

7. SHRI RADHA KANT NAYAK 
P.3. line 22 
After the words "State Government', 
IlISer, "put or present" 

I. DR. P.P. KOYA 
Pap 4, line 7, 
Afte,. the word "'heritable" 
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Imer'" in accordance with the baic principle of equity, customary laws and traditional 
practices" 

9. SHRr C.K. CHANDRAPPAN 
Page 4, after sub-clause 4 (3) (i), 

Add new sub-clause 4 (3) (ii) "the individual andlor community titles to the extent given 
and the recording of rights over minor forest produce and other rights over forest lands 
shall be registered jointly in the name of both the spouses in case of married persons and 
in the name of the single head in case of households headed by a single person". 

10. SHRI RADHAKANT NAYAK 
Page 4. lines 9-11, 
F 01' the existing clause 4 (4), 

Substitute "save as otherwise provided, no member ofa forest dwelling Scheduled Tribes 
shall be evicted or removed from fortst land under his occupation, without his/her in 
formed consent and concurrence. Any resettlement must be on hislher choice and option 
of the family, and decided in concurrence with both male and female members of the 
people concerned. In the event of resettlement, lands of equal quality and appropriate 
value of minerals, if any, underneath the surface or sub-surface of the originally occupied 
land, free from all encumbrances and suitable to provide for their present needs and 
future development will be provided, in addition to other framing in puts and skills training 
where necessary". 

11. SHRI C.K. CHANORAPPAN 
Page 4, line 11, after sub-clause 4 (4) 
Add the proviso "provided that. after said procedure is complete, any forest dependent 
person whose occupation has not been recognized as a right shall be offered In ,i~ 
rehabilitation, such as secure alternative full time employment at the minimum wage, by 
the State government concerned; and shall not be evicted from his or her occupation until 
such employment has been provided or ifhe or she has refused said offer." 

12. SHRI RAOHA KANT NAYAK 
Page 4. lines 16-17. 

For the words "under actual occupation and shall in no case exceed an area of two and 
one half hectares per nuclear family of a forest dwelling Scheduled Tribe •. " 

CIa ... No. 

4 (3) 

4 (3) 

4 (4) 

4 (4) 

4 (5)(1) 



98 

S.No. Na..e of Member ad Tea of A ........ Dt 
F 

S"bs';f.lle "equivalent to the ttates land ceiling tletermined under the Land Reforms Act, 
1960. in the given State. whioh i5 more." 

13. SHRI RADHAKANT NAYAK 

Page 4. line 35. after sub-seetion 4 (8) new Section 4 A, 

"where the forest rights recognized and vested under sub-section (I) are in respect of 
land mentioned in the Act, the title to the extent given shall be registered jointly in the 
name of both the spouses in the case of married persons and in the name of single had 
male or female in tile case of single household or according to the customary law of the 
concerned Scheduled Tribes, as the case may be" 

14. SHRI DAMODAR BARKU SHINGDA 
SHRI C.K. CHANORAPPAN 
SHRI SHAILENORA KUMAR 
SHRI RADHAKANT NAYAK 

C ..... e No. 

Page 6, line 23, 8 
For the words "one thousand rupees" 
Substitute the words "five thousand rupees and imprisonment upto six months" 

15. SMT. BRINDA KARAT 
DR. BABU RAO MEOIYAM 
SHRI BAJU BAN RIYAN 

Page 6, lines 22-23, 8 
For the words "be proceeded 88I1inst and punished with fine which may extend to one 
thousand rupees" 
Substitute "criminal prosecution, disciplinary action and a fine that may extend to one 
lakh of rupees" 

16. SHRI C.K. CHANDRAPPAN 

(ii) Page 6, lines 24-27,for proviso to clause 8, 

Substitute "If the State Level Monitoring Committee, suo motu or on receipt of any 
complaint against the SDLC, the DLC or the District Collector as the case may be, is of 
the opinion that the said committee and/or officers are guilty of not carrying out its 
functions within the time specified under the relevant sections namely 6 (2), 6 (3), 6 (4) 
and 6 (5), without any reasonable cause, it shall impose a penalty of two hundred and 
fifty rupees each day per member of the said committee till the functions specified under 
the relevant sub-sections mentioned herein are fulfilled, so however, the total amount of 
such penalty shall not exceed twenty-five thousand rupees, and the decision of the State 
Level Monitoring Committee shall be binding; 

Provided that the SDLC, the OLC or the District Collector, as the case may 'be shall be 
given a reasonable opportunity of being heard before any penalty is imposed on them; 

Provided further that the burden of proving that they acted reasonably and diligently shall 
be on the accused." 

8 
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17. SHRI RADHAKANT NAYAK 

Page 7, lines 9-10, 

After the word" this Act" 

Add "except where they contravene the letter and spirit of the IIYe principles of the 
Nchruvian Panch Sheel which from the foundation of this Act. vi::. sinlplcr raws,lesser 
administration. respect for this customs and traditions. etc." 

18. SHRI C. K. CHANDRAPPAN 

Page 7. lines I 5-16.[or sub clause 15 (2) (b), 

c ..... "' •. 

15 (I) 

15 (1) (b) 

SlIbs(illlle" <a) procedural details for the implementation of~re lpecified in section 6" 

19. SHRI KHAGEN DAS <under rille 30/) 

Page 7, 

Omit sub clauses 15 (2) (d) 

20. SHRI C. K. CHANDRAPPAN 

Page 7, line 21, sub clause 15 (2) (d) 

Omit the word "Forest" 

21. SHRI KHAGEN DAS (under rule 301) 

Page 7, 

Omit sub clause 15 (2) (e) 

22. SHRI C. K. CHANDRAPPAN 

Page 7, lines 25-28,[or sub clause 15 (2) (e). 

Slibstitute .. the procedure to be followed by the Sub-Divisional Level Committee. District 
Level Committee and State Level Monitoring Committee in the discharge of their functions 
under sub-section (9) of section 6". 

23. SHRI KHAGEN DAS (linder rille JO/) 

Page 7, line 37, 
After clause IS, Add new sub section 16 as under:-

"16 (I) The State Government may by notifICation make rules for carrying out the provisions 
of this Act. 
(2) In particular, and without prejudice to the senerality of the foregoing powers, such 
rules may provide for all or any of the following matters namely:-

Ca) the level of official of the department of the State Govt. to be appointed as members 
of the Sub Divisional Level Committee, the District Level Committee and the State 
Level Monitoring Committee under sub section (8) of section 6. 

1542) (tl) 

15 (2) (tl) 

15 (2) (c) 

15 (2) Cc) 

Add Ncw 
Cl .... c 
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S.No. NalDe of MelDber aDd Tat of AlDeadlDent 

(b) The composition and fUnction of the Sub DivisioiUll Level Committee, the District 
Level Committee and the State Level Monitoring Committee and the procedure to 
be followed by them in the discharge of this fUnctions under sub section (9) of 
section 6. 

(c) Any other matter which is required or prescribed." 

Lilt of AlDendlDtnti not IDOVed. 

24. SHRJ S.D. BARKU 

Page 4, after line 35, 

Add a new sub-section "the right reeognizcd under this Act should not be acquired except 
with the prior informed consent of the Gram Sabha and the individual right holder provided 
that no such acquisition shall be undertaken without ensuring rehabilitation as per the 
rehabilitation policy to be provided in advance." 

25. SHRJ RAJESH VERMA 

Page 4,/or Jine 36 

Substitute "A Community offorest rights holders and/or the Gram Sabha under this Act 
shall have the authority to ensure that the exercise of recognized rights is combined with 
the responsibility of protection, conservation with sustainable use and regeneration of 
adjoining forests in which community rights have been vested, and such authority shall 
include the power to make and enforce rule~ and regulations for exerdise of rights." 

26. SHRJ RAJESH VERMA 

Page 4, line 38,/or the words "wild animal" 

Substitute "wild life" 

27. SHRI C.K. CHANDRAPPAN 

(i) Page 4, Jines 37-40,/or sub-clause 5 (a), 

Substitute "The Gram Sabha shall develop rules and regulations that will over the 
following matters; 

(ii) Page 4, after the Jine 40 [sub-clause 5(a)) 

Add new sub-4.'lauses 

"(i) Ensuring that forest rights holders will not indulge in any activity that has significant 
or irreversible adverse effects on wild life, forests or bio-diversity, including clearing 
of forest land or feeJing of natural trees excepting when required as part of a shifting 
cultivation cycle; 

(ii) en9Ure that adjoining catchment areas, water resources and other ecologically 
sensitive areas are adequately protected; 

(iii) ensure that the (habitat of forest dependent persons and particularly) Scheduled 
Tribes are preserved from any form of destructive practices affecting their cultural 
and natural heritage. It 

Claue No. 

New Sub 
leetlon 4 (9) 

5(a) 

5(a) 



28. SHRI RADHAKANT NAYAK 
Pap 4, lines 39-40, 

After the words "local area" 
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OmU"includins clearing of forest land or trees which have grown naturally on that land 
for atly non forestry purposes including re-afforestation. " 

29. SHRI RAJESH VERMA 
Page 4, line 41 ,after the words "ensure that" 
Insert "reasonable efforts are made so that" 

30. SHRJ C.K. CHANDRAPPAN 

Page 4, 
Omit sub-clause S(b) 

31. SHRI RAJESH VERMA 
Page 4, line 43, after the words "ensure that" 

Insert "reasonable efforts are made so that" 

32. SHRI C.K. CHANDRAPPAN 

Page 4, 
Omit sub-clawe 5(c) 

33. SHRI RADHAKANT NAYAK 
Page 4, line 44, 
After the words "natural heritage" 
Add "including large scale development projects" 

34. DR. P.P. KOVA 
Page 4, line 45, 
Omit the words "and to the forest authorities" 

35. SHRl RAJESH VERMA 
(i) Page 4, line 45, after the word "authorities" 

Insert "of" 
(ii) Page 4, line 45, after the word "activity" 

Insert "that comes to their notice and is" 

36. SHRJ C.K. CHANDRAPPAN 
0) Page 4,/01' the lines 45-46, 

Substitute 
"It shall be the duty of any forest rights holder to infonn the Gram Sabha and the 
concerned authorities of any activity in violation of any of the provisions of-

Cla.e No. 

5(.) 

5(b) 

5(b) 

5(c) 

5(c) 

5(c) 

5(d) 

5(d) 

5 (d) 
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(ii) In Page S.for sub-cillUle See) 

S"lmitllle "A forest ...... holder witl lUke all ..... onable effort to .... ..-e "* tile 
decisions .... ~'_ ........ in uercise of its powen under Mition 5(.) .. 
complied with." 

37. SJlRl RADHAKANT MAYAK 

Page 4,lor lines 4S-46, 

Substitute "obtain wriu.n eanc .... oc ftrotn the Gram Sa ... IItd to inform the forcst 
authorities any activity, includiAl" by COII'Imercial, .-cllld privaae ealcrprises in 
violation of any of the provisions or' 

38. SHRI SHINGDA DAMODAR BAJUtU 
Page 5, after lutH:lausc (c) of cllibc 5, 

Add "Proviso provided that the 0rIIn "'a should be empo--'d to make regulations 
for these matters and forest right holders make efforts to OMUre cO!Rpliance with such 
regulations. " 

39. SHRI RAVI VERMA 

Page 5, after line 3, add the following proviso:-

"( e) Provided that the State Government and the Central Government extend all poslible 
assistance and co-operation to the Gram Sabha for such compliance." 

40. DR P.P. KOVA 

Page 5, line 38, 
After the word "State Level" 
Insert "District Level, Sub-Divisional Level, Village Level and Gram Sabha LeveL" 

41. SHRI RAJESH VERMA 

Page S, line 40,for the word "returns" 
Substitute "records" 

42. SHRI C.K. CHANORAPPAN 

Page 5,/or clause 6(7) 
Substitute "The State Government shall constitute a State Level Monitoring Committee 
to monitor the timely constitution of SOLCs and DLCs and the process of recognition 
and vesting of forest rights and to submit to the nodal agency such records and reports as 
may be called for by the agency." 

43. SHRI SHINGDA DAMODAR BARKU 

Page 5, line 42, 
After the words "department of revenue" 
Omit "forest" 

,o..'No. 
,,' 

5(e) 

5(e) 

6(7) 

6(7) 

6(7) 

6(8) 



«. SHRI KHAGEN DAS (....,.11de 301) 

Pllt5,liM43, 
0.;, the word "and" .... "Tribal Affairs" 

AI"" .... word "Trilltel Alain" 
..." "science, tec~ & envirolHllCnt" 

4S. SHRI C.K. CHANDItAPMN 
SHRI RAJESH VElMA 

.SHRI RADHAKANT NAVAK 
SHRI SHINGDA DAMOOAR BARKU 
Page 5, linoa 41-43,101' claule 6(1) 
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Substitute "The Sub-Divi.io.aI Level Comlliittee, the District Level CommMeo shall 
consist of one officereadt ofthc departments ofR.venue and Tribal Affair'l of the State 
Government at the appropriate level .. may be prescribed, aJong with a reputed lCIdemic 
representing civil society and familiar with the issue of tribal and other forest dependent 
people in the area, and two reprelCntatives of the panchayati ~ institution at thlt level. 
at least one of which should be a woman; 

The State Level Monitoring Coaunittee shall consist of one officer each of the department 
of Revenue and Tribal Affairs of the State Government at the appropriate level as may 
be prescribed and shall allO include at 'eut three experts in matters offorests and forest 
communities; 
An officeJ of the appropriate level from the Tribal Welfare department, or, in cue no 
sych department exi.ts, the Social Welfare Departlnents, shall be secretary of the Sub-
Divisional Level Committees. Md on officer of the Revenue Department at the appropriate 
level shall be the chairperson; 
The State Level Monitoring Committee shall be chaired by an officer of the Tribal or 
Social Welfare Depalt'lftCnts AI the case may be, and an offICer of the Revenue Department 
shall be the Secretary." 

46. SHRI RADHAKANT NAYAI( 
SHRI 0.8. SHINGOA 
SHRI C.K. CHANDRAPPAN 
SHRI SHAILENDRA KUMAR 
SHRl RAJESH VERMA 
SHRl KHAGEN DAS (ltOIict uQr rule 301) 

Page 6, lines 6-16, 
Omit sub--section (iii) (iv) and (v) of section 7 

47. SHRI RAJESH VERMA 
Page 6, I ines I 5-16 for tile warda "do-recognizod for such period as the District Level 
Committee on the recommendation of the Gram Sabha may decide." 
Substitute ''the words suapended for a period not exceeding throe months and u decided 
by Gram Sabha." 

Cia ...... 

6(8) 

7 
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S.No. Name of Member aDd Test of Ameadmeat 

48. SHRl C.K. CHANDRAPPAN 

Page 6,/or lines 12-18, 

Substitute "he shall be guilty of an offence against this Act and be penalized by the 
Gram Sabha, which shall have the authority to docide on penalties for the said offence. 

In case the offender refuses to accept' the Gram Sabha's authority, the Gram Sabba 
shall inform the concerned authorities who shall be bQund to enforce the Gram Sabha', 
penal decision within the prescribed time frame." 

49. SHRJ RADHAKANT NAYAK 

Page 6, lines 12-18, 

Por the existing lines 12-18 under Section 7 (v), 

Substitute "he shall be guilty of an offence against this Act and be penalised by the 
Gram Sabha which shall have the authority to decide on penalties for the said offence in 
accordance with the customary law of the said community." 

50. SHRI KHAGEN DAS (notice under rule 301) 

After clause 7, add new sub-clause , 

"whoever other than a Scheduled Tribe commits or conspires or attempts to commit or 
abets, advocates, advises or knowingly facilitates the contravention of the provisions of 
this act or does anything to frustrate the object of this act shall be punishable with 
imprisonment for two years and a fine ofRs.IO,OOO/-." 

51. SHRI C.K. CHANDRAPPAN 

Page 7, line 8, after clause 14, 

Insert a new clause 14 A 

"14 (A) the provisions of this Act shal; not apply to any matters and particularly to any 
forest rights, the determination, recognition, resolution or vesting of which is within the 
competence of an Autonomous Districl Council, Autonomous Regional Council or other 
body empowered to do so by the Sixth ~chedule 6rthe Constitution, by Articles 171 (A) 
or 371 (G), by any other similar constitutional provision or by the laws of the States of 
Arunachal Pradesh and Manipur. ". 

52. SHRI KHAGEN DAS ( undl:r rule 301) 

Page 7, 

Omit sut clause 15 (1 ) 

C ..... No. 

7 (v) 

7 (A) Dew 
lub-clause 

14A 

IS (1]: 
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REPRESENTATIVE OF THE MINISTRY OF LAW & JUSTICE 
(LEGISLATIVE DEPARTMENT) 

Shri N.K.Nampoothiry Joint Secretary and Legislative Counsel 
• 

Shri K. SrinivasAssistant Legislative Counsel 

2. At the outset, the Hon'ble Chairman welcomed the Members of the Joint Committee on the Scheduled 
Tribes (Recognition of Forest Rights) Bill, 2005 to the sitting. 

3. The Committee then considered and adopted the draft Report and the Bill as amended with minor 
modifications off actual nature. 

4. The Chairman then drew the attention of the Members of the Committee to the provisions contained in 
Direction 87 ofthe Directions by the Speaker regarding Minutes of Dissent and announced that the Minutes of 
Dissent, if any, might be sent to the Lok Sabha Secretariat by 1700 hours on 19 May, 2006. 

5. The Committee authorised the Chairman and in his absence Shri Jual Oram, M.P. to present the report 
and lay the record of evidence on the Table of the House. 

6. The Committee also authorised Smt. Brinda Karat, M.P. and in her absence Shri Radhakant Nayak, 
M.P. to lay the Report and the record ofevidence on the Table of Rajya Sabha. 

7. The Committee decided that two sets of memoranda containing comments/suggestions on the provisions 
of the Bill received by the Committee might be placed in the Parliament Library, after the Report had been 
presented, for reference by the Members of Parliament. 

8. Thereafter, the Committee placed on record their appreciation of the cooperation and assistance rendered 
by the legislative counsel of the Ministry of Law & Justice (Legislative Department), Officers of the Ministry of 
Tribal Affairs, representatives of the various organizations/associationslindividuais/NGOsIExperts etc. 

9. The Committee also placed on record their appreciation of the hard work done and valueble assistance 
rendered by the officers and staff of the Lok Sabha Secretariat to facilitate the work of the Committee. 

10. The Chairman while associating himself in thanking the above mentioned officers, also thanked the 
members of the Committee for extending their full cooperation to him in conducting the proceedings of the 
Committee in most congenial atmosphere. 

11. The. members of the Committee also placed on record their high appreciation of and thanks to the 
Chairman (SItr; v. Kishore Chandra S. Deo) for very ably and impartially conducting the proceedings of the 
Committee and guiding their deliberations. 

The Comminee then adjolll"Md. 
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