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..x'INT C(!.t~HT:·c,: f"T TJ.ir. .• 'I'.RRI~:;E 
LA"S (.:'MENrMENT) BILL, lq8f 

Ml:f1CRf'r-.:r.U1 r-r ~ 1· --_. ---..-- .. - . . --.---
CCOfTlmp.nts/SUC'1ges-f:. i ons receivec from 

Kumar; Kamlesh Sh 2 rma, rJf!eo Nagar, LU~hian'l..7 

Th?t nece sc;i ty' of r'1 vorce is must h ec ~u c;e t~e hu c;t';.mc 
CA~not qive the prcof of hi~ wifp in adultry in 
the court. 

tcv~'ry deaths ocr;urinQ in thp. country arc not ~owry 
d e;:jt~s. If the flivorce is 'lllowed then. no c.owry 
de.2th will occur. 1Vhen a huc;brmd sees his wi.fe 
in adultrv thpn he c.:lnnot oi'le the ~roof irJ the court 
and t'1e husba~ e:f.thpr comnits suicide or kills his' 
wif€). '..,her. he kills his wifp' then tlie YI('rents of 
t~E' wife corr.rJl.:llr:t th ~t t'1ejr c4MJohter has: been 
k illec by their 50n-il1-la'..J becau C:f? tlje c;on- in-1.1»w 
dcrr.·n(~ecl ,mere cowry ol"lC mcnl?V. " 

Most of t~1e hU5b,qr(~s are 'convertin(1 therr.f;elves into 
Hu sl i:'1 re lin i (In bt?i no Hindu for the puroo se to get 
divorce, if t'l~ ~~;nc4u Mprri;:JOe ;let ~llo .... ..,:; (~ivor~e then 
nc Hir~u' will convert himself to oth~r reli~icn ~s 
Piu s1 1m. . 

So on tl,el abc.;;p. !TI~ntjon~ct ground Ii, the l~ivorce 
shou lc4 ~e al O',lIP<. 

£.clrrt 5 r!o..~r.dJJt(UTl~i!Lt,lJ_n.!:,l')£ .. ~Pw~f1c.!.JL~~!j.e.r • .,.tJ.p.!l 
Accor~inq to the r:~nstltution of root? evary rr:an ~nd 
worr.(IIn is pnj oy i rQ e<::u a 1 ri<;Jhts. Therefor ~ wOlT'rm 
sl]oulcf not be .entitled tc qpt the m-.intenencc <!UeYl"ncc. 
However f t hI? chil~rpn m~y be allowec"' to get the 
maintancnce aJ lowAnc,:.. 

Perio~ of seperaticn should not b~ more than on'e 
year f~r t~e ground of ~ivorce. 

--0) 
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LINT CC'r~~~lTTEE' C~l THF. ~INHI~E 
L Jl1 r..; (~,lENr"i SNT) RILL, 1~'AJ. 
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fCo "l"'lEmtsisuo?e5tior:s, received from Shri G.~. ,Puncllik, 
N~qpur, ... 7' 

In the Hindu Ma;rri~oe Act .::I cfecree of rlvorce is r.,~ssP.C" by 
thi'! Court lJ.lte.r. A1.1.a on thQ orol'nd nf ci'up.lty (Se,;.13-!-a). ' 
or on t~e qrourK .... ~ sexual' intpTccurse with other than h5 5/ her 
own spouse (5ectio~ 13-1) In this conn~ction I have to st~t. 
thAt if l3 ~."itp. CC'1nits cruelty against hor husbrmcl whidl is a 
civil-cum-CriminAl orfence, the judge shoul~ not only issue 
t!1e dp.cree of divorce but should sentP"'ce wife for jail whidl 
t'le hustanrl ean "rove hy (Joc:.Jm~nt,;)ry, c1:r::LIlT'l,stanciel rmc 
concretf" pv5.den~e, even Defore or (lftl?T t',e decree of tlvorce 
i s p·as('p.c~. 

P5 fnr t~e wife's sexual jntercou~s@ with oth r pfrson 
thar hpr sDouse, tt,P, difficultv is th.'3t such immoral cl'1<l illeg.l 
act'S r"re pE>rfOrTllflloc4 stealt'iily anc th~ husbarl,J cat') exT'> ">ril?nce its 
harmful re~ct;on aff~ctin(1 hi~ interest!; ;J(~veTc;ely. In this 
c~se ~ wife must he. undp.r surveillance bv eIe ~1.rt1no the 
neiqht-ourhood or nlca ,.,f· duty. This ill~~l sexual inter('ourse 
shculd te J.:.tmishe,.:4 hy way 0.': jail setenc~ to wife for which 
I.f.C .• 427 bp ameflcl~ suitably. TheL:e who is p vollJntal")' 
pdrtn?r j .... such ill~Q~l :ir:tercourse should ~e sent for 
Medic(>l Pxarr.ir.~tjcr. 03C'-jnc;t su~h heinous act~. She alGo should 
be ex ~mine() wh~thr.r thAre was anv forcecl abortion wi th the 
help 0 ~ hp.r srJOUS~ or othp.n'.':i se.· If fouD" gui 1 ty sbe should bo 
pena liz er' bei~:r e' or "ftlJr the r ecre~ 0 f r i vorce. Secticn -197 
of I.F-.C.' should he arn"'noer' a~ follows:-

The Line "with. the consent or connivrtnco o. th,pt men\. 
(~. e. husb?nd) should be. ~elp.ted as it is"'n aft'rc..nt hirr.self 
tc- thp Manhood of husb;mcl an~ will· enccuran~ 'ife to inc'ul( e in 
stlchillegcl and heinous sexual intp.Tcourc;e. Pnother sentence 
from thl~ - clau<\p. should be dcl""tee :- "In suc~ c~8ec; tlje I.',if~ 
shall not he punish.::.ble ,"'5 aT" .:.bettor" hecause it j s notI.RfJpf't/t 
but '/('1 t!ntary hy both the cebalJch~sshoulr' be puni shable tc both 
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wife ('nr' thf3 p~ramour. In.rr.i')ny c;><;es it is only wom . .,.ri It:ho spoil 
the hp~ry conjugal life of a 'mFln. In many cas;s, to .stJ"'rrec;;s 
her ac:'I'lteI"1 cr offences she i. e. wifp. /'las clellber",tely 
triac:' tC' malian hp.r husbFlO(i ·'?s P.sychoJD~th t3c;:~inst whirh 
she rr:ust be penrlizeo by tl'H'I Court. . 

Mp.rlic.=>l Termin . .,.tion of tl:e prp.qn;>n~~·hould t'::e aIle-wed 
only if wif a conceives frC'l1Tl her husb~nrl, ;.nd if sc with the 
conscf"t of hpr husb ·'nr', ;mr~ not othorwi eel !lliei t .:;bortit'lr.s 
~hC'vlc:' te runi~h..,bl. tc wife. 

Whoevl'!r qive!; shpl t.:-r tr such crue.l Flnc! 0 ebauchercu 5 

• 

,.!ifp.i eoith'?r in t"IP 'forTI of c;~rvic,;> 'ot monetarily or re~ic'entially 
sh~u c:' b~ ~~n~llzp.c:'. 
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CCNFlkENTL~L 

..rn"! r.("~l. l::rTT~E (\1 TH~ ~l ~rH;,'C E 
L)' L (!MEf~rHB~tT) n ILL,. lc;81 
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("CO' ments/!;uooec-tions T"?ceivel~ frem Shri. T. 
R",jP~Ef'·l.:!n, HousinC' t~nit Colony, Colleoe RO:.ld, 
Tl!'u,-,""ur, T~n:i] \:adu.J . 

Even thouoh fiQhtjnq5 ~:re or ino. op in th~ worlcl en 
various qrounC'r., thf'rp..is one f1q~t net,,,,pen tlle :~w('\ sexo!; of 
mRles .:Ina fem;de~ ;:about their eqUrtl riahts and fre~oM in 
lertrlino. a homel", Ufe. The f,ightino fer equ,,1 rights ,lIin~ 
fre~()m betv.Jppn the two sex(>c: of. ~1fm~rat';on has bpE"n going 
on fClr ever ;mcl till now no clefjnitj(,T1 or thout;ht .has h~en 
givf'n al")r arrjvpC F.lt. Ever',' bocl" it: sp&;~kinQ ahout the equal 
ri9ht ~nd freec'oM ,but nothh)(1 h;,t!; open cone to m~ke the e':ual 

~iqhts j n thp 'let and L,wc;by M;:I~ ina 5uitahle rindr.rOfjp.T 
amenc",~ntc:; to lichie'le t~1e aim of V'e constitutjnr; which speC'ks c:f 
the equa~ri9hts tc t~~ c~tizeps. 

Th~ ccnstituti"'n of If)(li('l hAS m~e 'ev~rvb("dv livinq, in 
Inc',ia to b~ equ.al em;,' to net tIJe equal riqhts il") any wal:~ ", 
of life •. "/hen thpt 'i~:so, t":e other ,'ets t!lnciL~II'~ ."ust ~lsc be 
amended in r,uch a we-v ~C' th~t everyone livif1\? .in :rnd1" Sholl]d 
net b-e 'T"re-.'oM'let' It.~ ,,\"!"t t"'~ r(lli@f from' th~ e"li19 don eo f'\v 
others. At nresp.nt' the lA<'IrI'i~qe .Jet is in suc'i A W~Y wh.i.ch 
mAkes the hus~.;>ric' a lifelol'\C" h,,,r(1 l)in(~inC1 sl"vey to hj~ wi-'~e 
becausp of t ":e mc=lrri::IQp b.il1~itx' F'r,!~ dcec; net p110w .=.nv reli~f 
fro'- t'1rtevil. Thp. .jet dCi~S not provi~~e limy \'u.y fC'r'mAl(inn 
the ulli t::' 0" the'm ,:ITri~ coup 1 ~ ~nrl itA:1yone of th~ coun l'e 
qoes to the cC'Jrt, th~ .'ct ;:Inc' Li1w leA('~~ fC'I; t'e r;euprAticn 
only. Thi~ is quite a~L:,jnst t"e ohjp.ct of 'tlje horr:ely life <~nC 
the r,h"rma S;:.strar •. Furt!ip.r thp. "Arri~oe !let makes the 
husb;:ond tC' learn th~t t}.\e f:'lu~er or' stJicic't.' ie; the only WAY to 
Qet t!i~ :r el ief fro!")' thp m ;:Irr i ~qe t'inr i no ·~S there j s no Plovj s ~ cn 
to Dive reU.ef to the htJSOAn<~ eit:iPr 1n t·ho? f("rt'1:of th" 
Testituti~n of c~~jug~l rjohts or in the form ~f tlvorce. If 
ther.e is'I'I1: !'ct, t'lpre mu'St be SOn'." re11p.f tr 1"-e provir" ~·cI -=Inc 
should r,ct ter"'ch An~ lp.;wcI· to t~p murder r1.' su.1ci~8 1'5 A solutiNI 
to Qet the relief. If no relief lsrrovi<~e(~ in the !q.;t. th;at 
Act' is T)(,lt E1t fill An' ~C't a i vim n<?tur 131 ju st :i.ee M~ !'N)rAl ity. 

"Tow f' dAYG WOnlpn h.!l'le ~(lt unions or A!"socL~ti('),.,'f; for 
thernselv€~ tc: e)f'"':rp.s~ their r:fqht~. ·nc~ to cl.,itT, their ~(lCts 
~nd np.co~::itie~. -They ~~rfll! m~ina ..... 1<:4e prorpq:mcl ,. ;tholJt the 
dO\\TY evil ;-r10 w;:lnte>c\ the t'Ilo1rri~e to he <'one without .=-ny 
dowr'I ;lind not to cC'imit =!nythinQ for the m.:arr1.*J~. "t tlje s,~e 
time' ther Q o'1re r,o un1cn~ or ;;!~$oci~ti('ns ~or: the gerts to 
exoress t'lEdr riqht~ .'1 .... ~ tc clAiJrl l'nvt~in("l they ne~. "/hen, 
the wo't"in w"nt te rem.ovE" t'1e dow'Y'''ev11 from tJo,~ sacI-=- 1 11 fe 
thp.~e is no ~ffort :1l.~e tr- TE'lTH'We th~ m~1nten~nce evil w'1ich 
Is more binr'iN" ;:and kl11inQ thEM thRt of thp.riowry. Thfs 
itsel f i5 quite ;tQ ~inst tho the",~ .of thp constitution of 
Indjagivi~ eqv~l rights ~o ev~ry:,ody ... 

""/ . -... --
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rOwry hap"'ens ~t the tir:le (' f It ':>r~ e only but,· tr.e m.:-intenctrlce I:?viJ. begins p~ tl,,~ time of mArri~op. anc cC'ntinues thrC'ul'lhout the life mi'lkjno r:J h"rd' r:Jn~ killinc ~l':1v1f'ry, C'f t!:€' hushr"~ to hi!; ',vif,:-,. ;"hen t.,p 0('wrv evil which i.s not so much hurting ",nc4kilJ in( ir.: to t,p r~ovecl from t'1!? ccciCll life. is it PTC'rpr for the 1TI~1nten~'nce evil wljich is morp (!nr'more hi'lrc' ki" inc' th.~r'1 th;:·t of r'Ol,rry to he suryiv~. Dowry evil. \'Jj]] (futolr.(.lt:lc;>llv rp reffiov'?C wren thp n;:!inten~ncp. evil is 81 so ;'1l::c11shecf r'lnc4 :rerr.cv~(' from t',f' .let nne L~'; .. s. po'llrv aric;ps only 'c'ue t() tljo ~5;tect of rr.'ainterPTlce eviJ provi0eci jn the !\ct~ ;>n(~ Lpl'l/s. It i~ pTO"'er to spe~1( tl-j!? welfarl" of thE> 'Nomen only by m;:.ldno therftohibtiC'n o~ c401'II'V e"i~;lnC not th?t of . t';p ~ents by i.l?1i(i'1C'. rl 1'ior~l and leo;:!1 .h;lrcl binclint;" sLwe tc his wife, ThE> welfflre of t~e.oeot~ must ~lso be loC'kec. Jntc when the weJ fare of tl-jp W{'Men J.s· to be !=;l"lol<en of $(': t"~t thf? ' g~nt'S lif~ sho\.I1~~ not be <;r.oilec:i. -. '." 

Fy Tr.-:lkioO' the frovisiC'rl of ~'~nintenance of , .... 1fc 'in thO!? !~ct, ~ moral Rnc4 1eQ~1 l;ind:in~ i" fixed on the husb~nc to he a I1felC'nq sl;>ve-to his ,."tfe but, At tl-te S,"l"'le tIme no !nQr;)l - And 1E'9al binc11n<1 is fjxed fC'l t'~+? ''life. This it:self is ,,' c.rf.>~t harm (~one tn the husb.:lrK.! insoci ",1 life. 1'/hp.n a' mcr{'11 an~ lec~l t'indjna i~ fjxe(i f(n t'l+? hU5b",nc tl'lere must alsc r'e ~ rT.crpl I'lncl i,~qal bincijnq fQT: the w1feso ,~s tn MF'ke the wom.=.n c f nClw~l,Iw s to' be ('looci ftr,cl 'not to m ~~: '" ?lny j!>vil c-. r'\r:. no Mor C'll ant~ legal b1milnq is fix~cl in th~ .Act for the \'d.~e ane-' the ,.ct nro"j(~~S fer t~le sener8tjen f('lr cveryth~n' ancl nc , t:'unsihment is at/en to them, it is pos!;U'lI" f('r tlo)e 'Jrmen to do fmy evil ps theoy like ~nl-J to p.~,c?'·e C"rolTl t~e punishment C's there 15 nC' prcvi~i("\n for f"lunis'lmpr.t jn the Pet. ' 

T'1 Q conju9,,1 rirht iC' th'" oral" r-il':'ljt th2t cMn be, h,-c b~tween pnd wltflin the lec~l Ir.~Tried ·coupl~. This ri~ht shoulcl be prot p ct4!r and should not be r~fusec fe'I' sim'~le re;:.~('ns. Thp protrction of cC'njuQ::11 riCll1ts mu~t be the m;tin p.i-r , .. n<4 object of tl-'e ,'\ct. C'nl" for tlie conjuaal ri('lht, th@re is thf.' ~,~,,]"'ripQe Act. r\t nr~s~lJt th!?' i'1..l'Irrl."f.'1e Act clo(>s not. prctect the conjugnl richts ;Inc thp.r·-Jore the ,Act is net ;:,t all For j'\ct of givir.Q rr,or~l ~nd natur~l just:ice~ The .~ct shoulc' ce p(!)f3T'l{"'e.d in ~u~~ .:II 'w::.v ~s tr O.iv~ full protpction ~ncl right ~, frr the cC'n,;uq:lll h.:lY"rine~~ bptW':)fHl the leq~l m~T'ri~ cOllr'le • (lInC tc ("iva t~'e r,'Ior~l :lind n",t\'rAl justice in th~ court. 

further in t"e cocie of 'rimln.:!l procedure Act, ~j~'e'tj,cn 125 cl Elf h:(>~ ;.' w5 fPo ;:'0; '~inlc,ud inq n WOMan whe' h~sheen e'l VQre: ec' by or h,::l5 obtt='ined iI!I c\,iVOTC~ from her husb~~ find h~s not rAn~rrj~d. This pprt of ~efjnition in it~~lf is ~uite ~a~nst the I:lOrm~l anc:l n:-turpl' juc,tjce of tl-:e 1=-w. Bv t~~t definitlon womr.-n C'f'now.~clav~ "re oi'lt:'r. nl. .. ce of more fre~om in livinq ,~'~r ~r wh~t rver tl-jey ll .. k P ;lnc th,::l husb ~nc is m ~ e to teA shlVP. The mpIri~ r1oh"t:- ~~ conjug;ll ha"r.'inest; (;/fne tc an ene 

... 3/-
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whpn the ~Ivcrr:e i~ qot ~nc'. 1,\lh.~t Is tl'le nece'O!=ity of mpldr)Q 
thp wemen tc continue ~c; ;:I wi fp. ~ven ,:Ift~r t~e c'ivorce. Tt1E~re 

~u ~t be SOMP f~."'r i n t~e mln~ 'to hEl m.=- ~ in the prp.!lIent Ret Ut" 
of women th;at th~y Ii' J net .r.othino if c4ivcrce 1s obtr-inec! .~m' 
t'"lf'n cnly the" will not try f(':Ir t'"p, d1vorcp ('nr q~.vP t')~ 
ct:'nju9~1 ric1jts. '~1'1~ m;:lrriec "riohts t('l their husban(~sl Fiene@ the 
~enniticn s'"iolllcl b~ rE!"'lov·~ ;and c'eleter' from the ,'\ct to c:fve 
n."'tur~l ju!=t-lce :in thp. c("lurt. .. 

Thp. r·1AT.ri. ... oe'lct I'l1l'st bp. ?n Act tc qive thp reliEd tC" the 
husb~nc' ;,nc-l to th~ wj fp equrtllv wl,en thATe is a clisr'lute. In 
thp nr~~ent ~ct if ~ife ~n' lie~ ~or thp rertitutj~n of conjuqpl 
rj~hts or .for c'iw1rce it 15 t;';"sily C"'iven in thp court"·, ~tJt wh~n 
the husbpnd t)!1"""} ies for' tl,e ~AMe it he'S b~e'l r~f\.·sec (,nc the 
relief 1s not Diven wl-}en tl,p husb,:anr .:lIlCJ tht? '~Le ,I\re net 
livlno unitec' by and lec3c1~. ~a;op.r'.=.t~ , ife h~v1'ic nc' C r '1tP.ct!l .cr 
cOITli.!unicption. If ,::I mor"l .:In~ IC(1~1 t-.in~ino is fIxx' fc-r the, 
wi fe tr. ('I ive .thp cC'lnug "'I h:. 'f'; nero ~ tC" ~~r husb ::\r'1c' ,;mel t('l c'o tl,e 
dut:t.ps ~n~r=asn("nsibiliti~s of I(~eninr. the hom~ly life t.j=rp 
wi] 1 not (,ric.:e cny problem il! qivinq the n,~tur.:;ll ju~th;E' ;:>~ t'"le 
relief wl,~'1 eit"er the hust-"'n~ or the wife ,.-,...lies fC'r the c::-me. 
Th~ i~ea th~t t~e murc'er Dr suici~~ i~ the only ~olutjcp to qet 
thp. rl?lief sholJlrl not bE' m;':l~e t(' prit5P en anyhotiy'!'O minc'. The 
provisions of the "'resent Act J..orovicds iJ1{~.ir.·p.ctly th,::lt t.he ~ur(~ ·:or 
or suicic~ is t"e only "'r.lution tc rpt thp r~')lief frcli. t'~c ,'ct 
for t"'e husb ... n~ t'~ t,t.·erE' i~ no rel i ef to UP." obt ~ir,ec' for thF.+ 
husb;md an~ tl,is f,"'ct shoulr bo rp.,,!ovp{~ ;·nc aholi.she~ cornple-tp)y. 

~ll the~e writte~ ~tove ~~~ for.t~e ocorl wplfrze rf the 
wcmpn .:I'1C not tc c('\ :any pvqs b" tl,ernselv,:,~ tcw~r('ls th~jr 
h1J~b:-n<ls. If the \"/Omen's wplfPlre i~ to rl! prot':act4!C jt should 
bl!' m .... r'p. t' .:-t th~ shoul r not clo Itvils in soci~l life (tnC" there 
sh('llJl~ be ;3 l"Iorr:-l fe;>r thpt thp~~ c .::Innot ('.let ;anr' teli pf if they ce tht=' wrono th;n~. Fly "not (tiv;no t"~ cC'!nju~iJ h~\"'pine~~ 't:o 
the httsb~nr muc;t bp m,.re ;» v.T('".na th1na on the p.=trt of ~ w~ fe •. 
Thoen ('lone there will t~~ rrC'tt='ctj~n foT. theccnjulS ~l right!' i., .the 
!!ct. 
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(_ Comments. sugJe:.;tions received froo .."hri T. aaja !;)eel.am. 

65., HousiJl'.; Uni t colony, College h()au, South Indi~ 
• t" • ... Tlra'i1')ur. J 

Be"innin~ with the ot)l.nion uf the Hinllu J\ldrriage 
Act at IJr.!sHl ... , it is seen ant.. founl, that the ,.cot 
Rrot2cts only the rights ,ano freedom of the VJife by 
maki.n~ hara dn· s,Jvere clu ::.ches of binoin!) on the 
husb nc.. in fixin9 '::.he r.oral anlJ legal binc.in~) of!maintain-, 
in0 t".i!.. wife dS soon a~ the marriage is uone .:lOd 
performe\.A under the provailing cUst(Xil and not givl."!n anr 
,rel~ef to -=Jt:t away frem the evils of his wif~. No mor .. t 
und 10.Jal binUing is fixeu on the Part of the, wife in 
1edoing a noniol i.in d ha.) Jy life keepinu tht.t cb jec t of 
the marriage. The I\Ct mal~es the hushaf'!u a life long 
slave :'::' to hi.3 "Iafp. which is con ~:rddic toty to the thought 
of t)'lual std"US ~n 50cL:.~1 lifo. l~lil.:f in 5nveral kin(s 
and \Jhc)t ever natu:ce i's given \.0 the wifL' but at the 
baffiO time if a husbi3nc sou':iht relief to get """dY fran the 
'evils of his ~vif~, no relief if's given an\..l .ha~ ll:!t3cS to 
th~ re~ul ~ that th'e murdt1r of his \Jii,~ 01' suic.;iue by him
sel f is the 'onl y rer,1(!(;Y .>05 sihl~ at tht! eno. It the 
'"ct of la~v is ira such a ."h:lY tha't it It.!clos to murder or· 
·suicic.t!, then the net is not ri sui tabIti: act of giving 
justice anc:. jud9ern~nt. The Hin{"u Alarriagc Act must be 
in such a way to prot,:ct thtl rigllt.s an'''; freedom of 
th·,~ husbano .'Jlso a~ VJt.'ll ,,5 that of· t~ wife and 
t.o p-rotl:ct th~ sexuJl rela -ionshi p betw. en them at 
\'Jhr1t.ever cost. "/ith the ambi ~ion of setting good 
jtlog.amt::nt in t.hoJ cIJurts, protec l:.in'J thE:: rights and 
frJeaan of bGth the husband dnG wife equally and not to 
curtail the lauding of normal nature of living of the 
marx'ied'cOu,lle, the amenanents shoul" bt? r.1a("e sui tably 
ion the Hindu ~Iarriage J<\ct an ... an oru~nWlce is most just 1n 
this re~t.:Ira sO as not to "'Jc)t t for the time in the 
proc(t.vure of ',Jiving effec-" ant. to brioq them in furce 
inm~uiately for delivt!rin~ the jud;Jem~t in the courts 
. ju stifi.)oly at once. 

, 
••• '$. • 
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The conjUlJ.Jl ri<jhts i~ th .. right that Can be had 
Wl thin th, r,larr~e d cou;.;le und not. .... i th th.; others and only 
f or hav~n(.i th\:! conjug.:sl rig, Its le'.~.:ll y between tLer,1 they . 
warry edcil other mCJ::inq tlH-" i':::lation of husband and wife. 
This con:Jl!_'.:Jl rl.,hts is more ir.l;,.Jorl:ant in the le;.c.Lng of 
normal 1.,J.)j)Y L. L t.:l Jrll. ~"oull.. be prot,..'c tc d at \v'hat eV:; r cost 

1 .r _ ... _ _ _. __ ,.... ..... 





,:~.". : , .' . .,~' , ', . 
. ,"' :',., 

;,' I ~. • • 

,.: .. :;. 
J ~:"; 

.' " '. 
"'", ... .... ':'4,;,,' " '.,' 

for the·!8tatw:s'()f,'.'~!u~l~;i:fl"~lti~tijr~: b~, fslt:,iI'st:t:fica,bl.e " 'y 

forflXl:ng tn1WJ1J9ral ,.nct:~~l 'b.J(ri.tAh9,~mlY <m ~hu~lIn(t:'an'(J' . ':,' -
-t6f'rou,·th~.wi!e·frQrn all.theclutche$uf-11fe~ Whe're'·is,·the" ',' :,' 
.&t:~:~IJ.;. of equ'ulitf~ri thl: ,hct. .1 s 'it' eriou'gh ·that ,th~eori:$tt1:0tlOll 
of' IntJi c; only_' 1"3' (flj14 ~very bodY e,~ucJl but not in other At ts' , 
th,lt ~ru uSS'Iotial for the people' to <Jet the justice' in the', " 
courts only ,when tHe' maf'rldge AC' ef1v1sa'.)e,~ the ~tat.us of 
taqunlity, then only t.~ierd wJ.'ll be _ i;iomum~an;£.n':; for the wo:rds' .. 
'ofth!J constitution ~f India. 

- .... • r 

.A~'. 0r1~. t,itae in ,tha"l?as~, ·th(vwc.n:en t~loVft " . ,no op)lor'.;.um .. tV 1 

o~i: mal,Cl"t.a.nln:gthem,s .... l.ve$but.now adaysthe, c1rcU&,lstdnc~s and 
c;on(.;ii tions ar.,;,hanye'<..;so. as 'co c;et ,full ()f)t'c;irtuni titits for women 
toh<ve .eauc;at-1on' inall,.6ubjectsarlpto c~:p;;.ete',il1-the jQbs 
o.jPOr~u.ni ~l,Qf' ~rt .•. 'cl ti'axn,bythems,elves f.orm,,,. ~n~a;i.n~n.9~ '11)\.15:16' 
that .:Jx~"nt~tle •• -'l~,nfJ.~e:Jcos~ng the-o, . .)iJor·..,unl.u(;l!j.of"~ar.l.n9' 
as.tliley are, n¢~i:.ai:>lu t9' :.ge;,~the· jobs ',a~isil:y, ..... ,Buttbe' Act is_ 
ltC:.'·~ 'of thti' p.'6tand not~;lfm 0& d, :~~t bJ'd~n.g~y ,·t~ tl~ chan gas.of 
~,irc:Viil$ti..-nce.s~-what i.s'thu :n~e,essl'GY; ';Q(::,thli .. h,usbant.:, to. ma~n.tair\\" 
hl;&.V4.fe ~vho~s, a:~~e to 'earn c.tAd,m: .. irrtcJin herself.,' '. 

,.,,' . 

. '····fVlI-tber in the (;r~~' Yr~eouj:.e ·Co'u.~, t.te .... wife 
ha.s bum ·~~fined in sQ,tion 125a$f'ollol,Js: "', '. 

ilt, 1.fe lncl,uL-es'CJ 'v-Johl'i9ns,4ho ha<,;, b~un-PivcrcQu by' 
ox: has Obt .. :i.oeci' a I..ivorc~ irom her. huspand <lnd 
has no:t X'oola'rrle(j,,,. ' , ' .'. . 

,'1hls1$ ,8 h81Ti1k111inliJnatvre9t~efinitiQniJnd ha~to' bp dtUeted.' 
tbl A;t,l'lU,uit 'oe, in '&uc:h ,aw~y ~QtEt4Cht.lOr.(jl. I,l'r)d loyal" ~'tl'th.':':·,,< 
j\l~g~'Hmts.'· -Bu.~';,· th~,s~~f l.o;-tion; lC3<;':s - a .wcinun .1ii:imorii1 ~A1j~"(',: . -"',:, ., 
aislo)'al to\Jarcs her hU$bano,beCau$cit. doers not-c.t'tt'ate·.ny, : ." 
.llo~;' .. l Itj8x:i,n. 'herJn;t¥latlIdm~esh,-;r to eScs:JC :loO dolnq" tn., ... 
du~iQS· &f\Q .. rG~.i.bj"lit~es of the hOOlely lif\~ •. The Actmtl:st 
':e,,\a _ rGer- irfthe",iMSof ~JOl.'lon fo() as ri.ot;;o d.oa "tJr¢hg' 
~hin~. t~uw bQca\u~e,()fth(jprovis:o. of thH dei,inition,tbe:y.iomeh· 

,a.f& v';Jr(r.1u,ch '.bol(.l and. '9i.-.,#I .. v, .r)' r;mt~~ ~rou~le to:their,hlJ$b~nd$ 
':#hat i8;the'ne,&lUioSi1¥ 't9 n~ain~<,,_~in [.\JU1lan:"'.,f'lo, i[.; not Ii Vih.g.w1th·· 
.:.btl h\,lsb~no.lf t~ :W(t,lan wan~~s to b~ r;f<i!nt;i'~nt;t~bv her' .. ' 
hu$banl,.>she 'shoulQ!iie .withh~rhu&b,3~a bYIi~hQt.~ve.rri1e.,:n's ana.:, 
ihol.tl~·not/J)~ liapilt'.a1a.f;,:f.Tha obj ... ct'$,.'of· th~~ hIJSP~l,.clnc! ", 
wi£et,o lift., '~ogf1ttter'hou16 bethe);lIJin oj:) j ~C:: t'of1110 Af,:t· an d :lot 
to' '¥t'C!Qu:rage f.c.r'the ': ~)hpation ~ .~ \5 ". th~'~ fIn iti:Qnericourage $ " 
'fOr:, GG'Jar4tt.on. tt'lh9\41 u b~_dc19t(:t.frotf·the C~,iIilinal t>rO¢.du~ 
~t,' .;:.<' .~.' l .i< ' . ", .... 

" ?:·,',~:.:,:i-~l~ .. " 
':' ,k'::' . ',_ .. ~' .. 

. '. 
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The word ~Jite i~ d ruldt:Lon to thl' husband 
to give cunjuljdl rl.;ht.:.. mdinly clno to live to •. t:ti·h~r 
in th, le,,<..ln_! o{ nOIr.lJl :ife. Ther\:~ should not t-e any 
C?ncouJ.<lJ'.I.lent tu 0 ~,i fe \;iil(J refuse s to t;J~Vt! the c()n~ui.J<)l 
rl.ht. anI.': t'J 11\'·.; wlth her husbantl, By !l;~;, .. ns of the 
r.laint.)ncln\f~ o\var(~s in "the cuurts. yr·jt.' ,.:>J:o\'ision ~f 
St;; .;0'" .; ~ ... vll ui .1.L ,j :;;houlu bu ael(n.~1.. f rornth~ he t i.ml (!SS 
0thtt lVIli SI? divorc~(... 

l;ivorc_~ 

lJivorc~ is iJ pJ.ovision maOe in th~ nct for th· .. se 
\·Iho are no~ livin j t0yetht;.,:r anc. hd~ no cll.Jnce~ t'.' Join so 
.,5 '('0 r~"love ~he bi-ooings they hJu of th,.: r:lal'rLl'.Je. This 
5..:(.. t:..on is r.lore lI.lportdnt in thl! asqeet. of qivill j r~li~f 01 remo\'in~, 
the bi:1Lln; 01 rnarriagt:! rights. The TI;:licf to b\,;. cbtainecj 
in th~ os~)ect shoulc. be easy and ~houlu not c:..'~:dtf~ any 
untoweJrc.. proble!.1. 

Thl:: t)r..:st'nt provislon is that the hus0"!nu L .. 
not able to ~et th~ rolief e~~lJy fr~l the court ~n\ the 
juoyements ueliver~u refU5l!S to 9iv~ till, rt>li.:t. '[ •. is 
it self It::o<lS that~L, not ,)os&iblE:! to tjPt r(:!lid: irl th~ l<.)w 
cJt courlS emu the solutiCJn 15 only tll~ r.luruel' of the 
\Ii).e or 5uic1c..e ;,;", himself. ThHrc must he SOfT.le' Tf.:li..:i tt) 
bo proviuet. in th~ I.ct for the irrt!tri(?v.:1iJl(~ c •.• ' .. '"-jm. !';houleJ 
not create any hdr~ rest~lctions ·LO uct th~ r~li~t. If a 
Life fdlls to Ii.;\.! wit.h her husbano tor d lon l ! "ill": Le. r.i(Od~ 
than t~~o yeoJrs ,.nl.. no L'Iforts Cddl.A\' ::;y her!j,d1u 11\/l.' VJi h tier 
Ilus.:.banu. The livorc ... ~houll. be '-jiVH'j .~(> till: hll,;~)'ln( .• 1htm 
only ·"nerl.-t shoulu c.rec..te S.OOlO :..ol.~l Ie,)~ '.n till: ,,11(' 'I.(l l:1~.k() 
some eLects to In'to: \.i1.h ht:r husuclnv ~lOYl.It.i~lly ~;(' .,~; no',. hE' 
oivorcee. But at ,:>r..:~t>nt no s,-!ch .~flt)r,. tj .. :':' ni!'.~:l Lli)('C 

~(c.,u:.);': tr.~· secLions of tilt:: rlct dnG the jtd .!llti(~n encuurag0s 
for l.;I,/..""l.,t.l.':;!·; ;:ut nut pro/i.u/le tor Ci-:J rl:.lil.d l) .. the . 
tandJ.og of the ffidrriage ;,y cjivorc<.'. 

Rec()u:.;e !Jivorcc rt.lL:'f is riot (:.;;~:dy IJivt·n to the 
hUSDand when sOIJ\Jht lor l.n tht: court, r.(; h"r., t,.! GO scmI.:' other 
v,oys or uth~I i.l': ;;holJ~ :lot to S.:IY so C:i~.;, to ,.irut·.:ct, ";he 
nf.ln le'jdl cni:: vvho is 10),<:11 t,) 11il.l in liv1:l9. Then' is :10 
cor"'a'.mi(.a~.i.on or (;cntcJct 01 cch,)i;J. '.dl.ion b(·tw~~(m,h0 lCLJal ones 
beCaU5t:~ Oi. the sii:::.Jar,t .. on. "the husband is 1)llnis')e,'! ' 

by th~ law its~lt hy making not tc live ~lth her. Thi~ 
type- of :J().~~·;_i;_.n should not bt; HI the i\ct.. To cl~),,,,ly &dY, 
there a •. oult. not rp. any pruvisJ.on for thi.~ seperii'tio:l c:·f lif(! 
. until ,here i.s a di\i()rCf~ anr,1 th.n only Wf~ Cfin 

exooot sori'll! r.lo.;;1 lil(;: in th\..· homely fic:lo r.mo '-en ;"lr,>verlt 
.,he eVlls oon(' by thf:' WOOian. 

.. I ...... ', -
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rlnc.llly cowing to the t::nc., L:. 15 sug'J~sti.i:'-. to 
(j'i1eno th<:l ue t ~.illi t;; •. Jl y br.o ... n(j to ,.tUJt: fat tsh",leLi ately 
:.;0 d.;. t.o lIiJYUdlC (Jiu .• 1 r:...)1.) for dusbdnc ul..;o ,:s ·~h.Jt of the 
\~';'fl: ,;.r, " I.en. tu cur' .,,11 ...... \t1 pC(:Jceful livinq 01 th,. hOfllclly fiold. 
If it i 1;; no'(' ,ios5i.ble to brin 'J th~ AW,!odt'd f\ct in f oree 
irll/i1eoLI:.<.:ly it i:.. ,Jl(}'ierubll:' to fllilku an orGin.':ln<:e so that 
to r" ... :.'; .>., (:1 J.'I'YCt ir,'I·lediatly. in t:.e cuurts to iJivG the 
pro )In' J'Jd(~crnt::nts ane" jus'deu. Thu delay in br.l.nging the 
<Jr.ltm~l:it>nts Jnu 111c;kc: til\.! nct in fore0 \'Ji11 make [.lore ane! 

idOl'..) Iidruship in svcidl li18 dnt. dffl:!ct 50 fli,lny people not 
to rJ\_t~he 'jood justicu in the court of I,M. 

" If ~n ox)Ortu~.1. ty is cJi Y0n ,in p .. [~;()n to .,;xi)l Clin " 
tully Jon thl.!') 0~"dlf l.t l.S much better' to Tndke wy ex~)re!;';;;l.ons 
cle()rly on the!"~ fdat1.EhS so uS to give' dc.ll!dr .Jic-,:,ure. Ilope 
vO r~Cl~ ... v~ tho safliC' ~arly anl l.!~(I)~ct iij"v'ourable <l!I~nd,,:mts in the 
•. ct .. o (~r<J0icdt~ tilt: eVils dune by thl! ~,Iomun CiS a wifu to 
her hU;.>bi;lOlJ, a:; it is r:lure ;lOu more im.)or"t.ant now-a-days 
of :..oc l wIll. f Q •. 
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1. tJn~E'r Articlp 14 of r!1(~ir:m (cnstltutinn, it provh'es 
equal riahts for :'en P ''lorH''n. Th",r"'for? .iivorce;:~ wom~n 
"'houle not t.~ entit19d to' cl,:dm thi=' m~intpnence 
callow;-ncp.. However the ~hj ldrp.n r.l,:ll" be ",llow·"'cI to Clet 
m;-inten~nce c-1low:.ncp. jn ~ tum!') sum or Monthly till 
the (~ivorce0' worn"''") T.err,,~rrip.s 1/5th of th~ in(',('m~l 

2. 

3. 

4. 

of the T"i-?" is sufficient for this f')urp:)se. 

':lompn enjoys rirl~t to divorc'" h~r tlusb"nc' ~ftQr ont~ V(::l~r 
of sep~rt'lticn: in the f'V6'nt of refusal or th~ husbpnc:' as 
mer.tioned jn 125 Cr..P.C. or shf:l h~rs'~lf c",r'l oiv'" the 
civorce"io ~pr hush~nf on the b~si5 of cruelty ~~ 
me.tione~ uf"lcler Se~. 13 of "Thl? Hindu tl.=.rrii:tC'e Act, It'')~51 .• 
The!=:p x::iqht" s.loul~ ~lso be provjded to ~he husl·)i~m'" 

If t'"'p husb~n0 }1.-:lS be-=-r. pc3yinq mr",ir.t.:anencp. ;ollow;:1nce 
fer mor~ th,;:in one yetar he lTl'iY he .tlllowed tc net Jlvc.rce. 

If the ~bove rr.,:,nti('ne~ ;.men<irTlent~ rlre m;orle t"~n the 
Hjndus 8. Sikhs will not conv"'rt them&elves to other 
relfc·i.ons--r!K~ P'uslims , .. tc. fOT t..,E' purf'los(" of divorce. 
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Jr:"tTT CC~V'\ItTEE Ct.1 rlJr.~.'Af!RI .'GE 
Lye (A~,p'r1Et:rr) BILL, 1961 

~Co~mentS/5uq~estion5 r~ce.ivAd from Shri P~ak~sh 
Th;:.kpr, S~ti~h ~~ukh"'r.11!1t;' Rot='d,C .. .-lcu t tc1t. / 

. -

"In t~c event of, i!I m::-rrjed couJ)l~ liyino s'.!!"Ir'rately 
for three yeArs or mol''?, t"len if E'it·~er s~u~e h,;l!= 
1 ived on ~1is or her own means ~nd without ~ny 
m~inten~nce or fin;oonci".] A~sistr:9nce bainn "'rov:1cJ.~d 
by the othAr ~pouc.r.o t:l~n~ny cl~in for m~1ntenp~cp, 
f31imony 01' .compp.nsation of ItnV k 1nd durinn cr 
aft~r ~ivorce procE'edin~s c;hould net to ~ consif'E:r~cI 
At all by the court." 

® 

P,=es~ntly t'1e ] fjW which is j)ertV~ Iv l.~n in f",vour of 
'Nomen i~ beln<;1 takt?nuncue ~~v;:lnt~e of by women. of ~'V('nrich 
femiJ 1E'~ l../ho ~re not intpri~ste~ in cC'ntjnuinq 'vith their 
marri;:tg~', in extortin9 ·m;linten·~ncp. .:Illow;:Incp· fr.om their helplQ~c 
hu !lib",nc\s. 

Therpfo;'e i of t~e PDOVf.l' i ~ i ncorpor At ~ in the H il~. th~n it 
wi)1 not bp po!"sjble for \'tc.men to 00 on with this m.:tlprpct1ce 
which is cAusina untoh~ h"lrclshir to countle~s mp.n who Clre 
J"Ire~ently o2yinq through their no~e~ for the cr1rr~t':\ cf bp.ing 
jiltE?<i by th-:-ir wives~ 

In' th~present aoe wh("re Women enjoy equal r1~ht!S .. 'ncl 
o"Tortonities in all sr-I1eres (If lif·', ",nr existino b1~s . 
ag.:dnst eithp.r s.,x in our l~""s, espp.cial y n-'lrri.=Ot' l,aws. 
shoulc be removed =-s quickly as ",ossibl .... 
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.,X'II!\TT Cc;.1MITTEE :~T THE MAi nI~E 
Lftl;"~ (fMENfMEt.1T) HILL, lQRl 

LCO'iMents/suqgestions received from ,shri G.Pltch:-imuthu, 
C ~uveryn~;-r .p.r. 622Ef)1, Pudukkott ai Dt.· _7 ' 

,fit the outset, I l'\'ish to state thCllt the Hindu Mc-T.rj aQe 
Act in force is riot in a:cord ;:mce with tlje Hi ndu cul ture. 
AccordiPQ to the existing pet., one c.:-n rr.~rry only one wife .. 
an~ he cannot~ispense with her, even though she is found 
unfit for lenoinga fAmily life; whereas,' in ~~uslim ccmmunity 
they pre ""'ftrr.ittec' to m~rry one or Morc wives uptn 'four 1'y . 
presentinc;l their c~se in their attached Hosque with relioious. 
concurrence. When 5uLh is tl,e cast:>, the Pindus .. ~lso wili Ie 
tempte~ to join Muslim corr.rnunity, becAt'se of the rp.striction 
ifTlpos~c by the Hindu MarriA~le Act 8n~ I htJve n:y own doutt th,':It 
everybo~y l.e H:nrus· who are ~eiecterl with life will aoOf':'lt 
Muslim com~!unity in c()urs~ ('If time .:-nd I think that thi!:i H~ncIJ 
Marric?0e )ct slJould net be .; rea!';cm for this •. 

Even .::,ccording to Ancient ('Irioci,,18S, pl"inces of 
different st~tes of this country (1. e. before merqer' .;tOO the 
well-to-do peop le Wf.>re h",'I; ng 2/3 wives depAn{~ ina upon their 
stAtUS and n()t;hina prilventecl ther by de inq so j stricti yspeak i ng 
in the I'uI'anas ?nd Ithik aSi1'I'lS of Hir.du cultur~ we finc' even the 
God s r1 ?h(wic;hnu, Lord nuruCl.:- and Slv~ were htwinQtwo wives. 

There is nothing wrong in pemi tt Ing a person to m l"rry 
more than one wife when hi~~ present wi fa is affected by ;any 
disep~e ?nc1 there is no sCltisfaction in f;rnlly life between 
each (If them; but t"1e presnet. l;,:-w does not permit him to take 
a deci!'l,lor: .... nd mt"r.rv another wife 2'nd he hi'fs to sef.>'~ 1e'1".1 r«nedy 
by curnbp.rsor."le procer-c; unr'er court of law. Cf:"rt,qin ~erslJn 0ces 
not wflnt to expose hi!=; f~ily Jr.;:Iitt.-s!, by proceedinq un(Jer court 
of L~\I'J 81"1r t;,:. r'eci~es to sacrifice his life thin'-lng hlmsl'lf 
about hi s fate. 

In view of this, : tLink the Gov~rment 900uld consie'er 
deeply into the mattp.r ;:-nc' nC'cf!5sarv ".,endments be mx1e in thG 
Hln~u l\~arrj Aqe t.ct givino r-.rovisicn~ to everyboe'y t~ m~rry more 
wiVf:l<3 depcr:r'1nq UT.>On his stcotus ~nrt the he.dth con<4iticns of 
the other C;PXt - Accoreino to Hi~ui~m ('Jur elders die' not c'1vorce 
their wlvPs on ~ny account of he~lth ccr.cition~ ane' pny oth~r 
femily taaso'iS such ~s 'nc issues' no self sat1sfacticfi €\tc., 
an(~ at the Sr"1TJe t1n~ protectinro the previous \~i.ves Also t.ill 
their ceat~l. By coi'1Q se, we CAn orevf"nt f;cnilv 111 'rr~lSt 
murcers, raping, starvinq Ar'lC" the diff1cultip$ roy Vie {,:"rents 
du e teo '/ ar ad /Ilk srd na. 



XINT CC~'u,UTTc~ :" THE MI'RftI~E 
:'P' JS (Af..\ENn~ENTl BILl., 1981 

,.", 

~"I..~~~~~.i6' 

LComrnentslsu('lo~stion!=; rl:aceiver from 
"v'~kelyuker, Nagt"ur_7 

The cte$entsoCl 81 An(~ politic"l atmos:':)here i5 

vitiatl:l~ ,by, cl~ste .haterp.rI, ur.employment, econo..,ic ~isrrrity 
AncJ ostent'ail0.s lifl:a stvl"? ,Cur $Ociel valuec;- hcwe 

" " , 

c~anC!ed"an~ oU,r moral values have r'eclin«J. Men has . . ~ .. 
bp.'Co'm~, , •• tflsh end a sl :~v~ (If hi ~ P3ssion ~ncf (~e$ir. 5. 

, . 
"e hes beCOMe Irr,es!"onsibl~ to,the extent of oe!=>fo!rtin," 

hi~prrtner in'the hope of gettino A new one. 

rher ;,forec'i vorc e if it 1 s must, b.e ohtaine('~ with 
pT"jor p~t'm1~~:ion of t~~ el~p.rs' in th,:!\ f.:.mily. :t must 
'also be ensur~ th.:-t a n~ar 'r-el.:ative of thE' senel'.:)t~(~ . . 
wife is able to un~ertake t"'~ rt?sf\onslbl1ity of t!1e .~m4?f'l 
F'nc! hqr c:h:' lC"rp.n. ThElir custoc'y 'i~ould not bp. ,er.trust~ 

to cnly th.ircol f'Arty. In vi~w of thi s ~ivorce shoult.J te 
~r Ant ~ by no less a court than .:3 H:! ch rourt aftel' ,?oi n<; 
throur'1 all 1mrlicat1ons from rp.lioion .:tn(4 mor.11 anQl~s • 

• 
. ... 2/-

'. 
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fJT~" lt~ .V~T ~tt ~~~ crT fu~l~ ~~ 3l~t f~~)-rft 

~~ ~ ... ~ T ~ 31 t T ctn ~ T t::r ~ T"G r~ ~ f1tI~ aJl't C'.Scsr ,\f f't..JT ~ . ,~ 

131 T of TT.! c T1 ~1 ff? GfGT~ ~ f ~ ~ T: f (if rq- f t ~G T,{ tfTc.·C! ,,: t t . _ . .. 
~,. ~ri :~T~~ q~ 31t~ 3~5T.q t1"ltH 7r qf~T~ ~"t f~ . . 
q-rrcHT 1'")' 3' T1F?!'f1 cf.~ !H~ q-T~ ~ ~ W' .~ crr '-'T ~r't'{ . t. . . 
l1 crT ~ ri~ , I fm:m ~~ aTP-t-#. ~TC!-; T , ~ rn~ ~ \r~r 

\:I;:T"?tlT ~ ~rt ~T ~1IT~ T.lTSf ~ f'~ ~'T ~ r;;??~r a'Ttt1 

Cll't ~~~ fcm:fT::r tfr ~( ff''f ~ a'fRI iT ~. ~ 0)' 'fT"CRT ~ 
• ." '> 

cgTltT VlT7T ~ I31lt ~trt 1·::fTt C"t F~l-~TtT:,M ~17T , I .. ~'~'~., . 
fqa r ~ ~" qf ~~ \r:f dit rt!:( r R;;~ra ~~.~. r,q. r. T l;:rc';' r 3:).tj r~ 

:wtm ~~ am 3'''':r \rn'~ qrn ~:rar~ a~ i'15"~ ~ ~ tft ~l" ~l? 
~ I ~ WifT'? rt ~ rf~ ~.~ ~=l "'T f\nQ~ ;f~ flR='T 3' rcw-lW ~)' 
~(J ~T~-r q-~ i1 :~T~rT 9'rt? ~lt' ~')rrt .~ tTtt ~ ~TiT , I 

a' r\il rr. ~ trrr qfT-I T~ q-f"'(f ~'?ll l' ~r ~ era T? fa ~ . . 

~tJ \JCl1t frr, TT~Ttt1T Vl~ sftotlT a PiT. \ifrf?~ ~ m ~ra~T 

Sti VlTfi:' ~c cr"t.i ~ ~ '~Trr, '?''It 3lITQcr 31~ra~.TT ~ti,,'r 

cr1' mn ~ ~~', CWf~~y tfT aT:q~ITT-F~~ PNl{, fG~ 

~m c=rrL~ 0'.,.. ~1M t;t,':i' rt '~T 31"'1' f'a'~T F'W tfTocr 'if . . . 

<SIR. crT t~ ~tf~ .~. ~f~ " f'f,r.=lT @n, m- ~r~ =rir ~ fN:() 

~~T r-~ ~,,~ efrrp: fqTQ ~ !1 W ~Trt tTfroyr'I:j at"t 
• 

f\:p-T~Tn ('I)- ~. ~r-P .fr'b n~ rrt ~~r ~r~ ~ ~T71 ~~l'\f' tf1'01l 
a;"{ ·.reI~T\ ?a ~\!f' erG fvr,·~~rrr 3lT:-:f ~ ltT \~~::t ~rrT , . . 

l4T a'nf ,.:i{T ~T 'i.1IT trrr=n f~T ~ r't ~~ ",,,rtT tfT~ 

~ f ,t.r (~!l tf< f'1l' '~oT"1T),ttf~~~Tt-a:'~)z ~:=tT .t.'{ tJ'l 
t:.:tT 3!~ f~Trr " ~tm ~)- ViT=;r f\it?~r I31PlT:.:t ~ \W~T tt 
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altr~ trrt'lt crT ,~ -~ ~Tq~r \TTcH fvIcA ~ }JSC- ~Ar. ~'t .. 
~ ~ r~)- :~T ~ .. ~raT ~ \~Il't ~ FT .~ ~c ~t~T , I 

.'!-rr-~ 1ZftJitc· (""r~r~r 3~ ~~T \ (!')- ~ c;;r.-), , 

tfTOCl, "AT ~r. 311' r qffC!Tx rl ~ ~ it ~~T ·.1Tf~ atl't ... 
a' Etfj)c- ~~ ~ ~if1? C:~ ~m '. ?r ~ \3'''{ ~ ~r~ a't • 

(r:.~ ;' 
, ......... 

trm~ tf't1sloT "&icl ~T ~t fvr~~ T fr ~~ 'CH'('OIT \J"T-l ~!tft l'".T ~~r 

f~ T liT an ,cfaff f:f' \r,-cr f$'Tfi rt ~. cj;t~ a~T ~1t "'fA 
C';tTT a:~ f\ll-'~rf ~T ~ f~ c:r)"t f?1~r ~rtff r'tvmrtT C?Qrtrrtr 

~r trTcf c; r TrVIC: rfOT l'? f\it~ (rtr ~~. ~ ~ <9" crr .. . 
"lfc.&tl c hf fcrffT ~.1 It-TtT oTt ~ it ~~ ~"t t[ ~T ~ty \r~T 

~rf~ J ,,~~~~ ~ 1iC~lc-- 3~~r~ ciT alm-T r=,-traq-m 
~~)-t ~ ~~ ~ ~lTT.I~ ~. s'rtr ~ 'l"Nfr a:~t ~T~=! ~ .l'''~ 

tft rl' f~llr ijf-ra a!~t g"qP, 7lm,~ tfifflTr ~ Cfrlf.i r;('~ ~ ~" I 



Inn CCl.V.1ITTEf CP THE ~\,"LP.I X.=E 
L.A'YS (~\SNr"ENT) Bll.L·, 1981. 

• M J:'.1CF. ,')NrtM 1'C. 8 ---- . . , ........ " ... -. --

£'"Comment sl sugCl e'st i'''' r. sr·: c ai vp.~ from 
. Chancier rral'ha ";c')d, !aach.':lr, Tarn T,lI ran, 

Amr1tsar._7 

Host re!;pectfully, I rr. .. "" st~t···\ th..:>t it is ~ 

welccm~ c;ten t-o introduc P. irretrievab 1e bre~k-down 
of mptr1~Qe ;a~ M orOl'nd for ("ivorce. 

r,~ arri;,qe ,bq(~nmt:.s meanin~ les.s 1 f husband lind wi fo 
, . 

live in seper~ti('\n f('lr r:'Jorp thAn twu years. Th~ very 
sep-ar("ltion fer such Ii' 'lCn(l J:;l!?rior cf tjr'l~ bet)r~ eloquent 

t,=st;mony to thj s f~ct th •• t t"'~ir estra'ncH~TL"?nt i~ comr'll@te. 

Reluctant heads must I"'ot remain .. yokod toget~er. 

The introl.iuction of thi~ new groum' for divorce :is 

t'1e nped, of thn '"lour ;..r.':~ it wi 11 curb r .~ny evll s c,-~p.nectt"~ 

wi th malad justment. 

-- .... _-
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Jr: I~TT CCMr.iITr-E {OP TYE ~t{'T'RI -'C E 
L~ql; (~l::Nr: iENT) DILL, 19P.l 

£CO!"'lment sl sugro ec:ti('n~ receh'p.ci from 
~)hr.i. Sakattar Singh S1c4hl,l, Ba0r.ian 
( "mrit sar), Pur:j ~b._7 

In my vi ~W, t"ro lor.ged sE:p-aration betw.en coupl es 

should be consirlere~ " bas:'s for divorce. It h~s 1>""",n 

notice~ th~t couples live apart for years toaether ~u"~ 

they fail to sp.ek divorce because .('f thl! rigid presr.mt 

leog;:ll sy stfm. The very fact b.t h husbancl and wi fe 

1ivec4 1n separation for Tnc-re than two "ears ~ears an 
." 

el.quent testir."lony to t~fs fact that their estranqelilcrit 
is complete and irreparatle. Therefore, prolonged 
separation must be m~~e basjs for ~ivor~e if ju~ti~~ i& 
to be meter' out to nerson~ concerned. 
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X INT CCMMITTcE eN THE r~ IInRltG l~ 
Lf,l'\IS (JtlENrW:NT) BILL,' 1981 

t'i a·IOR • Nf lfl1 f\() • 1. 

. ... ' .. ;,. 

fC~mments/suonestjons rp.(.;eived from . 
Shri Laxmi' Nar;dn 5h~rma, V P, P.C. 5~oce, 
ristt.' Jaipur (Ra lastl-)an ._7 

1. If a S1tou~e' (huSQaQc' ~ wi fc). rErm<iins U;re;\@ 
yeArs scp~rat'ely on accnunt cd their misunc'erstAnr'lnl1 
or ~ny reaso. whatsoev'\I';.,t the !1'~riod (,)f thr~1'-! 
years m~y be consi~ered aood for nr~nting a 
d~cree of divorce nn the qround of irretreiv?bl& 
breakd~Wl"I .f m.:lrri~f\.II. After they rE'lM:dn. 
serarate f:)r thr'ee.'l{ears 'or over, it \lvould n("lt 
be pr~cticabl~ to live toqet~pr un~er one roof 
An(~ they cannot live happily. Hence they 1TiC'Y 
be Qranted c'ecree ~f 0ivorcA on the 0rounc 
of ~irretrievable break-~own of ~arriaqe". 

2. The expenses of child/chil:lren rr.ust ~e 
borne hy the hU!i'banc~ 1£ wife is not an earn;nc
merr.ber till t}:1ey hecorr.e major. 



.x INT C('t.1r,\I TTEr.: ON r::;: Mi~RRI .~i 1:: 
Lp'VS C";,'ENrf.1El\T) BILL, 19S1. -----

~Comm~nts/suQaestions receivc~ from 
. Shri rarkas~ SinQh l'rora, l.\ac;.ool road, 

M',ri tsar ,_7 

~':arri':-CC5 acco:o:c'in0 to Inclian traditi('ln are 
determined in HeAven but in somp of the cases the devil 
does interfere in thi~ hea'lenly aff~lr ~nrl n:~kes life 
hellish, Pres~r.t law abu!Jt divorce is so complicate.:: "n~~ 

one-sided that the mal~ spous~ can h~r(.jly get divorce if 
the othpr p:.rty is ~etp.Tminecl t(" fQllow the nolicy of' 

'Not to live anc let n0t to livp. oth~r'. '~h~n t--cth 
the parties live separately for yeArs, it crentes prot'ler:.$ 
for the in~ividuals cor.cern~d ~s well as for ~ci~ty -
fru strat 10 r. ar:d SF.!XU a1 anarchy. 7herefClre, for he.::"l thy 
society and ralancerl ir.riividuals, r stronrly sun",,,rt 
th<.! idea of r:lr.tkinn di\'c"rce la,,- rr.orp c()mprQhensive. rt 
must cansicler prclonQe(4 serAr;lltion as irretrievable 

break-down, irrespective of the fAct whet~er it is 
leg~l s~pprAtjon or or~i~pry one. 
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CONF:DENT!AL 

.rINT C(MUTTET': C,N THF. Ht\nRI 'G E 
LA.'S (1M ;:.:t\TMENT) BILL, 19& 

LCl'\rrlrr.ent s/ suon estions race! ver' from 
Shti rilbc19g Sinqh S~n0hu, Lect.urer, 
B abR Budha C,., lleq e, .~mri t. are "I . -

It has bAen notice(~ thr:tt som~ couples h.=-ve bpen 

living in sep?ratil')f1 for years but th~ law of thr: lan~ 

does not consifer thi~ prolonqed sepAration ~s a b8Si~ 

for divorce. In my view this prolon~ec ser~retion 

5hou10 b~ con5i~ered irretrievable· breAk-down l"lf marriage· 

anr r'ivorc~ should r,~ ~r~ntelol so th",t socir'll and 

rpliqiou5 pvil. IT.ay not cre~ lnt.., s,,",ciety. The pox! ~t1t~1 

law takas yeArS to, cper"te e>nd thp pa:ties concerned, 

@ 

suffer "(or lc;,n~~er periods before qettinn just~ ceo 7hcl'ef'ore 

t he law should be streafl'llinee to rrovld e ju sti c e at 

the earliest. 



cCf\!,rrr ENTIAL 

.rnn CCMMITT~F ('~! THE MAfUtI;(~E 
LA':I$ (!!fI~ENn' ENT) BILL, 1981 

~Commerits/suggesticns receive~ frorr. 
Shri S. L. Khant'"' olwal, Jainuro_7 

Th~ clecree of clivorce on thea irretrievable break

dO'Nn of marriage may t-e allower4 after a period of three 
years if thf' rarties remajr. separate becnuse tl,e aff(lcten 

p;:Jrtie!i may start thpir new rr.arrieci life in their middle 

age. If this. is ~one, interaf;ted party may p.njoy his/h€'r 

rerr.eininc; life with a sense of ha .... pinec;s. 

~ 

)'s reg ard s chi ldren, the expensf'~ uJ:to araduat10n 

may be borne by 75% by the Bt'lt11ic.:Int for c'ivoT(.;e a.c 
. remainj n("l bp. spl:!nt toy thE' respc·ndent. 
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cCtNrIrENTl,& 

JCINT COlMITT'7E' eN THE ~\ ~rJU;GE 
L) 'IS (.Mt ENr.' ~ EnT) 1] ILL t 19 Rl 

~Conmer.ts/sugne~ticns ~p.ceiveC 
from <)h'f:'i Kri shna ~hr:an(~ra ~1 Ajum(" ar & 3 oth~rs 
As~.'sc 1, Burc'wan._1 . 

LAW is all'Jays proqr-,?c;sive. The pr~sent 

Him~\,I M;I!Irriage Pet is not u~,to the requirerr.onts· 

of the society. Thp .1Men~ment nronoc;eci reQAr~1.no 

divorce is highly ben.fiei al tr.- the Hinc~u 50c;;ip.ty. 

® 
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~101·nt COl'l'vnit.t Poe on the Mar.l'i;lle' Q 
Laws (ftmp.'n~pnt) Bill, 1981 ' 

- ........ 

. (Criginal r4tcei v~ in Hinni 
EM l:i c;h S~ary) 

Pi1?'CRN Trn Ne. 15 

. " 

£"CoMrnents/su~C'est;ons T.~ceiv@(I from 
Shri H~nU!Tlan Sahai Sharma,! GrOOl Ja,1·sin~hpur. 
Khor, Ja~pu~ (R~jasthan)_ 

" 

In, my vi ew t 1: f any 0 f the spo use i s 11 v i ng 

separately for 3 y.ars or mort? than for whAt.ver r"'a~cnt,. 
anel either of t~~n a~f'li,e~ fot.·r1vorce. tl1p.y s1;loulc'be' 

allcn-;ecl ciivorce on tI;H~ .. grquTlrs ('If 'Marri8{1@ bt;ok&rl beyond 
repair I~ Unr~cc ric! labie M arri'~~ ~"'i's a c'olicate relatl.(" •• 
Cnce thp.re is a. rift it .1s not po ss:1.bl,:.· to merld it .. The 
~lfferences become w]d'!rwith .th$ PA$sag";"O';r tim'e," I' ,. 
therefor&, suogest tht!=lt suc~ r'\art1ro c"uples l!/ho are 
leqal1y marrier' but ·have .. re~n 11vir.g Sfl'p.=.ratefy fo!: y'ars" 

I" , 

sho\,ld he alloweCcHvorce after three yoar$, coo tllat th. 
w~11';n0 t)~rty or bot.h thp. p~rties mc3y lead rest otthelr 
li ves peacefully. 

", •• ~2/-
, .. _ ..... 
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ur~ti'~ '! ( , 
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~crr ~. 
~';f ftrcI m~, 

iW!1~ • 
n~cr "'a~ t:A ~ 

l1rl~ • 
.pt f:p-::tr ~1,~ n mFf ~3IT ~ fli HrITt ~ ·fmn~ TITf· 

~ TfmtJ{ lin 'l fq.nT ~ en; mer -?r fq~~ HfJ4fd t.:m ~ 'it 
~ . / ~ rt err," ~-=tnT '-1 ram-"f t(1i?l "'!ir~ ~ fBq;rrm ~ I fR1 Cli( 

1: 

~, .~ arrnT ~ fa'crrT ~ . Tn ( I 

~'t fq:nT ~ ~T qfu-~;ft :3 m~f.iT ~. 3ftni n,--;:ir 
en~' B "inn n- M ~ 3li T ',~ ~ rn ~tt ~iYlT1i J4 r'J 18 1 ~ (IT 
\j-=~ ·~~!Lfi_n_m.st-.m d mm- (l~T;;P e- m .~Ift!q· I 

~~ ,m~ tni ('~ ~ 1T~ (,'-;:~, r. I rlT 3PTr ~ err ~T 
cmT ~ \iITffJ ~ ({1 \JT1TI ~T ~ ~ I ~ ~ crTIT' rrxfl1 

), "TNI'r~ , m..t-m~ lJ'Ti ~~ ~rr ~ ?j17rn1i:4T" 'ITcr ==Tn" vrr 
~ . 

:'~1iffT I '{:'·rri>1t:( ~t fcriflT ~ Faa I f~ un-~ irtH~:r :n (11 ·m<'ft-
~. ~ q-~ cIT CI~ ?-r 31Wl IT 'f~ (:1 ,fo:nt 3 TTT~' m~ TITJ:f 

n~ ~ m tfT·;,"1f t( ~ ~ q-Cff m crrff°trei aq-;ft- mft ~ 
f::;p~ 'n arr~ p rem- ffl I 

S ~'F=r (1'nl1 mrS 
jT11 'Gf t.fn'tt'! ~ t 1l T.. qt • 3if • \itt • q't • 3ft • 

:;J~8(fu8 
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,J:INT CCM'UTTEi~ C~ T'IE ",fiRfUtcE 
L~;S (4\ENn:ENT) BILL, lQ81 

£Comment sl suC"g p.stionc; rec~i ver' {170m 
Bibhut1 S.kh~r ~"ajumclar, ;;ecrotary, 
Khanregh~rh, Vill.:lge Soci E'ty Cllie 
Shri Slltyenc~ranat!1 Phaumik,. ~(~Voc8te 7 -

• 

• 

T~e nresent Hln~u marriaqe Act is not upto 

the nee~ 5 C'n t~e r res~nt fU n~u ~nci ~ty. ::t requirE'~ 

thoroua'"' amenr.merlts. 'lIe wqlcoMe. the t,ropo-:;ec4 

8l'TlencMer:ts enc.! we su:,,~est that thea perioci of no,,

coh~bitpti(":f"! shoulc bp reducec:l to 2 y~ars ~nc not 

3 yoars a!=; nroPC'sf1~. rivorce sho,ld t:e ea!=iily obt.?ineti 

anrl trial should be QXT>~itecJ. 



... 

X!MT C(l~~,!TTES en rrr: ~.lAl1.liX:,E 
L.""S ("*~EtJn1e.TT) BILL, 1<l81 

H e,~oP ANr l'M :.l('. 1 7 
- - o ..... _ "., ..... ,.'_' __ 

:[,CO!T1"lent.:./ !='uC"q estio nc; ree ei v~c4 frcm 
N."'ncla Krisljn~ ~~azumrar anc4 others, 
vi 11 ~qe - !:'urqanuT., purdwi'lno_7 

• 

He welcom~, thA y: ropo !;p.d I~ endncnt 0 f t~le 

Hir.ciu M~rrii:lC'e Act by thp Bill introclucoc' if' t'1e 

Lok S~bha with rDq~rd' to Livorce. It will be 
,ene ficial to the Him.lu Community. Prevision 

to 
fC'r expecitious trial. is n~ceC)sary and- there 
• 
sho\'ld not be more t.h.:m one appeal. 



.. 

~,'IF1~IL.·w\l, JJflI NO. i.,. -.-......;- ........ ... _._._-_ ..... .. 

. .\ l.on~ tirn.~ hack I iiin( us could "koop anv number of 
~~l \~? s a1. a, time. ~;ow a Hindu Can marry onl Y (Inc at 
c.:. T..~me. !,J.ncl2 plurdl marric1gt:.'s havo b"'on hanne<,;, 
u~ vor~~!, shoulc, b~ ~,~ae t!as~~r. F.Vi;)ryon.~ should have 
th~ r~gDt to ffi~r~tldl ha~~~n~ss. Thus if a marriage 
fa1~s hoth shoulu he c1bln tn try again fr~dly. 

/.t prl!S,}r.t, '..;ur.? t() oVE!rburd,)n(~d courts, a 
youn J man 5~eking divorc~ u~ually gets it when h~ts 
01(;. JusticiJ ut.)lay~d is jlJstic~ dtmil:!CJ "1as n(!Vcor more 
true. Tho:: r~d~Ons bchinc~ nlc11-i tiC)l br~tJKoO\lms an~ 
filc;;ny bu'~ th.,j l~.,<;lly dC1nis~L1bl~ 'Jl'ounds art.: fc~w. 
i'~o two C.:tS •. ~S c1r.) tlF sc:.C,l<. The Cjrounds art.' vauge. 
t,arriage hein~ a private affi~ir, proofs arc difficult 
to g~t. Besioo~ not uvery·ne 11k~s to wilsh uirty linen in 
public ,1no bt:!c(lffiu tht: victJ.m ('If gossip and 5cano'1l. 
\Jhattonst.i tutl:!~ (;ru~l ty etc. r11ay vary fran judt)~ to 
JUG'.!!). i th th(! cit.::lays, ~·j'JllIcI'.lJS appeals L'tc. t a nasty 
minced wife or husband can lilaku divorce a Painful 
,:~xp~rii.:tnce or t,':~n im,.>ossibl(.,. After dI'ivin I une' 5 
1 ~yjll Y ~'it!d\A:(j );~ 'tn(~r to the ': .,)aries of the· courts, 
it is stli.m(!t: tnu1. thl~ p~rsorl ~ .... iurthl.!r aLow~1d to USv 
t:10 L.:sal ~)rOL,",;'5 to furthl:r hdr" :155 and torturto.', in 
Lrcil.;I' to ,,)!'.;'.'.:'n:" t.lh': C:ivorcc sL!~k{!r from st~d:ing 
the sort ~1 maritial bliss, a secon~ timti, which tho 
fonner \,~S t~na\..'l(J to provide. 

ThL' i,,,}-hjl.J i d.~a that onl y yJoril~n .uff~r and to 
lua'h) i ... to the SW(}('t .. ,ill of th(..: wift'! to dt!cide 
wheth0r tht.' husb,.nd should q-.!t a divorce su,'ms unjust. 
No;)()(:jy m,1rrL .. ·!j to divorc,·, but somt;!timc~, thor,;; is no 
al t,~ 1.-:1 ati Vf::. 

l'co,:·le fi:arrv tC' liv{, togt~tht~r. If they hCl v ",' 
.stc.),)C( 1.1'.'1n:1 to~;.>(.h. r for 3 YQiirS <"1I nlor.., it means 

•• 2.,'-
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the ma~ria9~. has end~d. To ~xpect roconciliation io such -
ca~~·,,:,~~,:~ ~ld~culous. 1;0. sUch·r.as~s divorc..:) should be autorr.atic. 
tJo LJ. t"t,;'J. proof -L., agrum(:nts, shoull be n'~cHSsary. 

I lMe_guftA,t~or'l-!t.h~_th.~r; tho Ql:( SJ1~f! .Qf. .c..hilctt.en 
S719..lL1 c' .. .o.i'N.r:<l1.i.~ Ac" .• ,·. _~". t,Q _t"h-~ gJ.:on. t of..d .dttuc.:.\.!. }J..(. • . . . . . 
sTl ~Q.~~..QO. :Vtc .g.r:~ .oj~.j...I:r..elllt:l\{.aJ;Ut: br"dkd?wn of. JTlP{r; ag,a...and 
vill."L':,'.:..2t .tUQ...J1'_Q..u;l~,S.h.Qu.l.l ):~e._d.b.ao..l..u.te....Jll: ..Ral:ti.al.:..- A -.:r a 
Ion;:; tir,h), a 5,:n sibl,:, (iJOU _ rn amenunont.Ja s to be introduc0d, 
L,-> :)i:.n!;1 quick r·~li..:f to those affecttJo. 1 t is 1982 but views 
dr still boin..; invi t~d .r •. ,gi.,rding tht.! amc:ndmunt narndd the Marriage 
LilV,G ~ilcndment Bill, 1981. Three years separation shoulo be 
sU'~'ficient j-Jroof th(Jt th,: mar-riage b .. s undea irl'etrievabl y 
anc", the 01 vorcu 91 un '(.;':' im .. ,~oidtel y. Three years without a 
nOITIlc..l f elm,il y 1 i foe is suff oring ~nough: FUrth-.!r ptJrio(.i of 

.J,J,,"rationshoul (j not be in s1 stcd u?on. AI so thr~e y~Jilrs 
sl3Jl..!ri.,t1on shoull btJ made dO ubsolutc grol~nd for divOI'C~, 
Any qUAlificatiofl to this afllr:::ncfnent ~dll render the 
aims ~Ind obJ~tctivu!; 0 f this propos~d Bill usel~ss onu only 
incl'u",sl: the SCO;)e ,of furth,~r Ii ti'J~ltion which this Rill 
5":';:;<6 to avoic.. •. \;/it.h <llvorcu madl! uJsiur, Cl'.lm0S dgc.linst wives 
"ill dso U\jcrl:Clbu. Thc!:1.'(; hcwu buun C('ISt:S of divorc~ 
lin·";0r.Lnl) in thecolJrts fur 20 years. There is a crying r;eJd. to 
d~-mysti·fy thu \·.1101-.: p:cocess of marriage and divorce. \J~th 
most rtlarria<] .. ?s in this country hl!ing ar:~dnged, two perfect 
stran~J,-,rs dk'- t:x .. >t::c"C,Jd to livu h.)pi)ily for a lifetime. 
Marriage should be il fr,w dssoci..tion uf tl,IO jJeo,)le for the 
"JursL'i t of ha )'):.4.n...:55. Divorce still c,)!'t'ies a sti<JTla and the 
~aSsag0 of this Bill VJill no~ lnao to a aivorce-spr:eq. 'Unless 
thi~ 8ill' is ~)\,s:.e(..1 v~i;hout further delay ano amenc;inents, 
millions of unhappily f:larl'i.;d j.)\Joplt; will continu~ to ?uff~r 
;'111 thuir 1i:',,:::,. L:t [,i,,' onc..: ~gain rclm~nc" thOS0 concern7d about 
the ru'::, S\.'O S Dehlnu th-..' n'.;cc: S '.)1 ty of brlng~ny f orward th~ s 
,rn..:o Gill GO t :-

, 
1. To gr·ot qUick r~li~f. 

2. To QVoic dnwl~ss liti0~tion 

• 3. To obviatd til..;' novd to 'vJasll dirty lioen in 
pu':llic. 

Cn~ wont .. ers how anyone Can obj ~ct to the 
·abovl.~ L'luuiioll:' .1imb of tlh.l Rill? Thercfo.r\...', it i~) hoped 
':lne . ~j,l.\y0U that this Bill is f)aSSt;'(.a in thtJ coming session 
cd .. :<,I'llar.l~nt so that r-.:li<Jf LIJy be (~Fantv~ to countltass 
su h ;",., r s to \,;1om i 'i'. is the OIl 1 y ray of hop~. 
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lComments/~ugg::tion~ rGceiveci froo: Mahila Aghadi 

<;If the 8harat~yo Janata Farty. Bombay Unit 

Kathal~ Bh (:Ivan, D :'ldh asaheb ~hc11kc kclr~" Dac';1", Botrbay,./ 

\ 

If husband and wife are not able to 

tog~ther and if it is not possible for thool 

then tLey, Can liiake them~elvt:s free from the 

of tortur~n~ ~ach other. . 

stay ha>pily 
to pull on tOJ~thert 
wedlock tie instead 

~ ;In of the opin~on tnat \~hfle pa~s1n\J d~~;ce(~ of divorce on the 

,;;r<?u~L of ~rr;etr1?va?lu brci.lkuownof. marL~age. the Jud\)e should 

,conS1Cler whetner 1 t lS th~~ . rounrj given br both ttle ~ic,es. I 

h?vc com.e ~cr?ss Cas,~s in whir:h h:.J,sband fled iJ peti ticn for 

dlvorce onoh1S Advocate j)lt!dSud (",,.fer\.' tho court thbt it is not 

possib.le for his cli~nt to S't"iY with his vJi;e, he h's no lovo for 

her. Thu grouno in the tJ~ti ticn \/dS g1 ven l':1em.:'i:tl cru~ty but 

in reali ty h~ w"s .'.n lov() \d th o'ne L.ldy dnd that is \Jh' he wanted 

clivorc~. Under such cirr:U1lJst;inces there is no fault on the part" 

of his wife, ins;,Jite of thc.lt, I ()bs·!rved that some JUdfjes advise 

the wife that if th:~ husband OOt.lS not like to stay "itn you, when 

he h;.i S no 10 ,;e for you, ,*,hy do you cor. :)e:.l him to stay wi th ('II' 

impose your corn.)uny. Uncer such circufll st;Jnc,· S. if wi ft; 1 s 

illiterate, her I)o!:;ition b 'COOi',,-,S worst b\.'cause as adlv('lrcec 

sht? hcs ncr stcltus in Parents' house as ,Jell as in society. The 

mair,·~.::mance ~,hich is . ranted by the court is. not sufficient for 

her. In tb.:!.:J") circumst,)nc~s, b'=tfore Pa~sing decree ,f divor~e, 

the court should direct tnt1 husb ... nc.J to :". 'wide his wife house 

0nt, malntenanct.:. The wife shoul<... n ct he neglected. 

Scconc.ly,ltJhen ther~ are issues (children) of the marriage 

anti ooth husban<l anCi \Jife want custocy of them, there is diletnJ;, 

anc i'~ is very difficul"_ to take a decision. I h;"'e seon sma 

children they wcjnt both the part.'nts but ciS -the f ather and mother 

ar(~ not on <J0ou tenns, the children have tc suffer. In such 

circumstancos, th~ court should nat consiuer only the futUl't) 

of the spouses but the c('\urt has to think ov~r about the future 

of thu -=hildren. 

. .. 2/ .. 
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hegaraing the period of separation before the . 
court c.OO'Ie to conclusion OJ: irretrievable bredkdown of marr~age, 
I think instead of peri60, the court shoul~ consider about their 
vie~,s about each other as well uS their married life. 
ImrilC'diatcly afti:r marriage if they found that it is impossible 
for thom to stay tot):.:th(:r or to Ie .,d a Darried life, instead 
of wasting time for tim.:-limit, it is better to take 
C:::clsion "s "'arly as :.1055i01e. 

Th.: Ijr'.~~vnct) of childr'en should not be a bar to the 
grant of (;ivorcc. If children are major, this ~roblem will not 
ari sa. If they dr..: fllinor aDC..I att .. cheu to both the parents, the 
court should handle such matter~ not only frurn t:le point of view 
of the husband and vlife jut should think over about the future 
of the children also. 

Even both the husband and 'vJife come to the cr.mclusion 
that it is im)(')s~iblH for them to ~tay together and lead marital 
life and th\:ly curno before the court for decree of divorce, then 
th4~co~rt shoulG first try for ruconciliation. If the court 
finc..s th.:lt th~ p,lrties arc qrovJO up and because of the breakdown 
of marriage, the children ..... re lik~ly to be afiectcd badly, then 
in these circumsto;1coas the div rce shoulc... not be 'Jrant'ed even if 
irrotrievable br.:.:.:Kdmm f'f the marriage is es· ablishcd. 

-..,.- . 
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L-~om~entS/h~I~!se;.,t;cns r~ceived fran General J~Cf~ta:Yt 
t"stl.on.11 fUl.ler.')"ll.·)n of lndian ~'omen ,NOWLlolh l 

The Ncttional Federath?rl of Indian ' anen . tNi::r\i) ... 
is. ·t.otall y 0P.)OS~" to thQ pro:')osud am~n(,41'lents to the Hindu 
~~ar::ia,~ J-\ct, l:~55 ar~d" ~peci~l t.i~rri~ge Act. 1954 to make 
"Ir etrl.evablo Hr~akdoli:n of "la;-r1age;l a basis for c..ivoae. 

~. 
, . ~ 

, This ~':ilS discusse(j very thoroughly in the all Inc:ia 
C('Iuncll meetl.n,] of the ~·JFI,\.· held at. BombaY on 28th, 29th 
and 3.:Jth l.Jt!cernb-~, .1.901 al1d attt!nded by 108 members fr'lIn ell 
st~tes af Intii d • . 

The me'lln clau se ~~hich is sought to be insert~!d in the 
t~JO cxisti1l1 10;11,/5 is - I~ihe Court hearin~j such 0 petition shall 
('lOt hol.t. the !tarriagu .tG h<Jv~ ~rok€m do\m irl·ctrievc:.bly unless 
it is' sati!;fied th, t the> F:a:::ties to the marriage h~ve lived 
o;:>al't for i:j continuous pt]r~OJl of not 1 eS5 t.len three years 
imme-dJ.ate1 y "recooirt; thtJ ;'1rt:lsem.ation of th,e petition. n 

This r.leans that, if the hu~jand Clnd wife do not live 
tocJotheI', in the same hC'.A~e, for ~l jJerio(.; of three years that 
can be a ,ba.sis. for ~ivorcc. 

The Nrl\, thinks that this .afllenanent hill generally 
go aqainst the •. inteJ;ests of ... ~omen. In Case a rnan dec10es to 
de~eI"t his wife, h~ hiaS to onlr live separi4te fran her for thre. 
Y.eClrs., 111i s is not at all uii f cult for him in ~he prt!sent 
si tuat.ion, of our f ar:dliol:». 

(.i..) In our country very lal'ge nWilber of men frOOl rural 
clre«.is go to tO~'ms for employmdnt leaving th\~ir: ~ives htlhinci 
in the villagt::-5 •. 1n this' si tua":"ion if a nJan \wts inv()lv.:~d with 
a vJOrtlan in the to\.n and loDes not go back to the villago··. fC'r 
ti,ree years, he CiJn e~sily divC\rce his " .. ifa. 

(2) A n.an ~Jet tI'i.nsf~rred sane-where ano siro,:>1y ooes not 
call his. wife to join him for three years. dafti$ for 
Livorce is re~dily av,Ll~~le. 

(3) If a rdan i~ intunt cn procurin ; a vivoree h~ Clm 
s.C:'.nCi his \'Jife to her par~ntst house and not call her b~ck for. ;. 
three years., .. 

... ...• :/ ... 



• @Y(-, .. 
f, - ~~ - t ", , 

" .... 

Such pos~ibili ties c,Jn be f.1UI tiplied (1 hundrf~d 

times. The ;:>oint we \J.:mt to underline here is t:1at, in 

our pr~'!jcnt I,..oa~t soci.:,] 5(~t up, the ;:.no;Josed al;ien<'.f!l0nt v.ill 

lal. -JGl y .~t..:nefi t m(~n af1L. IJO Ci'Jainst the interests of women. 

(8) I t is ':.'cinj H:?dIJ.3ted by some su )por ters of 

thi~ amer.()Il'Jnt, th\cjt 1 t will not aff 'ct the I)Oor and 

illitl.!r,:te I,or.)an \'.;10 dr€;' 'JenerC'llly qovernec by the l<:::ws 

OJ. thci.l <...a!.:.tes an(~ cOJ,l;iunit).c:5. This i~ a compl~tely 

wroncj st" t~hlent. (JUl' units in nOi:irl y all ~tate 5 0 f India 

<,r'd t. 1(in . :.Ii-> the CAses OJ." V/OClltm who ara victims of social 

oppression," ,~uch tiSuOVJrYt wife beatiny, dl~ser'tions etc. 

They dre ,)J,:'ovioin', th':m lerddl a;\,d olso ourex>erience is 

that it is the 101;'i~r micule-cla~Js dnc.. poor sectioQs of 

wotller:, in rurloil D~, I,ell dS urb;In arUaS who are now 

reval ting u',j::Jins't ill-trf~atrnent and humilation and coming 

for ~t:l.J to tht: VJUl .. 011' s orq".r,is"tions. 

(C) Th~ prO"OS\~li bill h"s u provision that the husband 

\;i11· h.:ve to pJ:'ovidc ftlClintenance for the 'v/ife (,Ine.; Ge:-,endent 

chil-:}ren if sh{~ h ... s no rllHans of inc ,me. But, 'a vJife does not 

()I'lly n~~ c. i1lUney, ..;;he needs a status an(j security in life 

\-,hidl hu ~0and ;J::c;vi (.AI;:; s to her. l'\dintGnance is not an 

i)dequate cOOl~\Jnsdt.ior. for a aeserto'-' ~Jife. In our society 

a Lcserteu wife is humil~t8d ~t ev~y step. particul~rlYt if 

she is ycun~ she h~s to ace many difficulties. 

(D) '" This (Jnlenci:Jhmt i!i no irn,)rOVerdent on the .existing 

OIarriJgc luvJS Ii/hieh il1clu(~\e divorce by mutual consent. 

{t} The \jQv~rrunent ot th£l Parliam~:nt hdve r:otreviewed 

till nNI, tht:.! wo:c~:ing of the exisJdnq leJ'vls, their 

im~)act on wemen, and the hUl'dles in the VJdY of their )roper 

im )1t!r.1entation. It \"i11 b"" very \vr'ln) to lr'ltroc.;uc.::l such a 

maj('lr amen(tn~~nt - to n.ake dj,.vorCe ec.l~y - in the )r(::!sent 

I aw~ wi thOl't rlJvi e .. ~ing 'th:J si tuution thorougtily. 

The l'J.~.I.". u: • .'9uS the JOint Comr.1ittee !lot tC" 
... ccept the j.)ro~)o~~d aOlencinent, this may help a few 
upper-IT,idvle cld~s women but \/i11 do much injustic(~ to 

the mdSS of ~~O,10r.. 

It is ,)os:.,ii)l~ that there are some vindictive 

hu~bJnos ~;ho (;;0 not l.jiVl) e,.,ivorce to their .. ~i"~s just 

to torture tllcmput thi!; is not. thl: general p~lCnomenon. 
, 'I 

It i"s our eX.,ierience that in coS~ husbcjnei and \,i£e 

c.,;o not,;l:t c.llon~jt m~,n arv most ,;n'xious to get a divorce 

an~ r et-rI1a r ry. 

.'/ ... ~ -
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There Can bo no ittt),ll la\<v. for marriages some 
;>oople are bouno to mis-usc (lOY existin-j la~i. But 
th,J effort 1165 to h~ h.lVt.: such la\Js ~,hich ;>rotect the 
rnc')xirllum nu,.lber of pe~· ... O;tS belo;t:)lng to the "'/a~ker sections. 
r iJm surt;: the Sult:ct Comr,iltte,e \,111' kedp thi s ?rinci~le in 
consiueration vihil~{ii:;,cu~sin! this anl£~ndment • 

... __ ... -
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J0~iT cCJt.'1r-;· EE CN l' HE ~~A 1.1.rAGE LA~1S (M,ii3"or~~:?rr·) 
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COJTIrH~nt s/su~c;."est ions r ... cei.ed from Sh~1 i3 3r' an 
5iri~h, .. Boatan Haldctr Lane, Liluwa, f4o.~rah C":\). 
--~----~~----~-~----~---~~~-------~~-~--~~~~~--

'.hat are the reas'lfIs for divot'ce .~r' h?1J C.1O it be 
")reYented? Analysir,o the reasons f~)r divorce it will be 
seen 'th?t ",!hen thp.re is no emQt: 10nal Mj)~ort between .. 
husO :')nd and wife and there is a ~iffe't'ence of 0")1nion -bfltW..,.. 
the two which C'!Of.\s on wicianino ann ·thev crove to the 
s1\',..isfect.l·on f)f the court that they are new unable to 11 •• 
t 0~et.her they ~et a d i.v'}t'cc. 

Conceot f)f ma't'ria~e shf)t;ld b e C;lano~ with the 
march f)f times. \/her. there is nl') rl',l'.')ort in the ideas 
am! thoughts of the two partn.ers it i's bettet' that they 
shoulc' 00 aoart an("! cli.,orce. ~'a~iaol! is bclsicl!ll" 
;:) union -' of two 'Jersons. It shoul,4 not. be relatl)d to a 
"') art icular reliqion of cu l't ure. The coo co\')t ion t b :rt 
a woman can develop relat. ion with one man on ly !;h01..:.ld 
be removed. Viomen shoul(~ be more liberal in their 
aoproach ann outlook eVen if this violates their it('e old 
sentiments. Therefore divC'lrce should be all~ed \'Jh~t'e 
necessary • 
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5. 4n:A ~ rr=t rl"1t=t3t f .. 
ttf"~M I ~m f4f'~H tJT~ _ t( :f:mtt 
i"Utd :: ~'ct ~ ~ ,~1"e ~ 

"1:ft r~ ",toft' 

r~ : (i(fll i$ ~ ~tt:ft t ,~ ~ M ~, \Jln'1.f'1r1T r 'l 
~i?;TV ~trr, 

,-,'3l:i11 t ,~ ~ ~ ~ rif'nid(d;, ~ ~ ~ '~I'4 f:ill 1ff . .. .. 
Vl'1ct I ~ r:m-r "fi urr-;' ~ ~ I ti~' t, ::nll m t<-t 'T :f'tf PH ~ ~ , " 

a2ff.'rP'PIT' ~ f~ \ill "1~ ~. '~tf)"1 ~,m rn-tJ:' m ~ ~~ ~ 
fp-j fH't( ~.,~ I ~ I ~~ ~ 

. .... 
,f8MI "IT rr~~ ~,..:~ ~':m it ~ frr, :::rrtt ~~ 

..' ; ~~·II .. 

e: l ...,1' ~ ~ \~Y r~~ "t"Ur ~ ~ '1 P1"11 '(t tf~ a tro; tr.,tt 
C\' ~ i', ~ ~ ~ r r-;r ufT(f-1 f1r.rftf ~ rr ~, ~l~ '-ft t , , 
e: 1 ..., t e 'J I Por;qr q;t 'Q'a; ~ d1 ~ ~ ,'- ~;rr f I oJ I q (ti 3f"TC'r.*T 

'-ft ~ S t 4Ifo2li 'J J 1f\1"~ ',1 ~iT ~ tl~: atT~ ~ ant ~1 ~ll '- -. . 
f'R"ll ~'1 "'Tttl1 ~ 6a~~t1:::f1 ,ft ~, t· tTT $1'"'1 ~ $ me ~'rr:rr- ~ .. 
\JtIT ~ ~ \ffi .l3farrr~. ~lq"1.Jtt ~ rn 1P:rr-ct~~ t e 1 

r~ ~ q~rr ~ 'll ~ . .3f fe· lorr· ~ ~ fTT"ft~ ~1Tr-~ 
# Tf\jf{ en- trrc~Q:{:~~ eft ~ rl"ffr t ~ :~ ~ ~~ "'M ~ f~ ~ .. .. 
.~ ., 3fh fu~ fM'T\j1 Ttfti%P'1 ., t ~ Jf ~ ~ r=u -:;n \:';"f7IT t J 

~ \ft \ffi ern ma ~. fu:# 11fo tn=~ a;-r ~i'FiJ"'?JlR; ~.A.l 

~ \1Ti:lT t :-:rr:ft e:' =it' ~ \~ft fa'iITT ~ -:;("t. ~ fft ~~, ,"1('1 -?f !l¥ 

::rrr.«; ru 'f ~ ·1 ~ \~ -N,?tt fd't tSffi f'r.rur-=tt i\ .J~ .'q~ ~ ~ 
~. "fi ~ I ~~ -nr~ a!t '~fI1T'\iI ~ "ftlt~ a ~ ,J~a 
~ ~~ a;-r :trT ~, -rl ~ t4'?r J 



: 3 : 

. 
~ ~ Tf ~ rt:! (DT 'IT ~~ ~. I ~ ~ rq- ~W1 -n -. m 
, , 

~ crrq;, at I ~ircs\1 ~ m,rr ar:=!t q, I ~ 0 I ~ .f?iIT., rl-;:;r " ", ~~ m:r 
~ 1J.ffi1: -qa; crIT. ~ ~-nrr.ro "1 trf:;:rr ~ rrFT~ ~~. I 

vrt ~ rt TI:;J ~ to I ~:n:r"'.l ~rxf~ . ~TIrr t ::rr.r'l ~ ~ 1 
. ... 

';fI1 ~ 7.:p) ~ :fl1,T TTn=t fr~ ;;f.l1:=i 141 -',1141 Q., ifCrr:lrl1 vrr z"(T t .. .. 
~ I3TTn ~ ~ ~ \f.-fT n~.jr i ~Q?T'f1! ~m -m tT~ ~ ~fTt,1 .. 
-rw~ " ~?o -~ f· ~~ ~~ (~I ·41 f\i1i$ 1=ift$ Tr c;-rq.,1' Lfi ~ '11· 
- ~ tr!1 qlMl· ~ H6~ e!~ :'1 ~ ~~ cYi~ ~-rft ~ q'q.1 f';:r~ ~ I-.. . 

:f~ nrrtfi "!E" .. qz r:t ;.r~ tIT -::m"'o tn"m- VII H -r LlT tIT ~ '1 mrr ~ 
~ qqr:r ~ h..f~ ~ -Pf1~f11 q;T 3l1HITB m ~arr' q 3ltr=fi g I '~f\1~ 
f1:~ ~ -m ~ a'Q0 G:T.f .3f-.,f~ ~ •. I f~ 3le1M<""A ~ i-m m-
f~ ~. 3ft: I,Mfi ~. tfT n-=rr ~ I 

~ n ~-p:pU:1 .p-rt ~. ~ ~ ~ \P.J c); m-rr I f' f31'~ I- Rt-Tr 

uf 3l"h- ~ W C1LTr 7T!-fT:-:r Tf ~ .~ ff1 r.m n ~q Rt-Tr tcfT ~. " 
'ffi.1%rr aITT ~ Jl~:~m ~~o ~~ 3lLrn~Tr 1 

d ~ q; I t 3Th HIT'f\] rit ~-q ~ 'l':l"'r-ft m1cfi'1 vft r;.:t T:f arf 3J"h' 
-f,rqr ~ m ~(1 ~~o· I ~,fr 1=~ If { -tf ~ .1 f ~~ 3i"t f7:;; ;fifCro1 

VITi [7; ~ ~ ~0'Qi:T. ~ ~ ::r:rr~ t 3f14vft aJl~F1§pl ~ 9l'ffiEli 

~. ~~· .. 11 ·ft ~~ 'Qrl; ~~ ~~ t vft'CB ~ :rrLl mu "t~;r ~ -q;r; 

~~ IT ~ ~ -1trT ,\ ,!~ \itT Q-1 ::r.t -::f"ltl RT~ "~ ~ Jt ~ ~ ~. 3TTrn 

cqq'fi"'t ~ -3fmr~m ~ n~ ;r., ~. I nrTTrn ~ atf 
- ", 

:rr tTTtr ~ .,. ~ '~ rro '~ :rrr \111., ~ cq ~1 't!i=; ~1 ~. ~ 'Cit'l: 

~p.ft ~::rr, ~ tmfT ""t iffl"M ~ q I r)~ m~ ~. m ~ ::l-r, .. 
~ ~p: F~ ~ \1 $.i <,;,rr ?t ~ rrr1A ~ ~ !fflOT ~ m Ffi'i 

"' ~ d q f IN· ~ -31Ttr· '\ ,~$f vrr~ f) I 
oj .. 
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wm ~ rrm ITT'LT R~ ~.~ . lTI ~ f~ ~ r-~.vll tTf'Fc ~ltT 
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~. m ~T HTU rt" ff.fa I iT" ~ ~ ~. TaTfa' fit ~~~rr ~~ ~ !IT 
~ ~~\I 

r::.nT~ r=t ~ ""IT srrrffT!iIT q;r ~ -;::y ~ ~ ~ 1IT4i:ft" 3JTt.1rT 

q( rt Ij I f'ul~-rr-?: ~ ::ft ;:(1rr ~ ffi1PIi ~t ~C( 1 fq m· ~ Vfl '1' tl j ff5Q 

tf~ ~ \i~:rrcrr rljft m t(t ~71 ~ ~ ~~ .JT \n"~ 

~:ff cr.t ~ ~I (Un ~ ~ f~ t-::ft ~cnrt!Q ~ v:r, tr~ ~ r:'~ tI:tli .. 
m ~ tWr<i ~ ~~ -r.rr ~ m r~ 'qQ '!~ ~ F)- r-fl:r-+l ~ 

~ ~ fi~ ~ 1 ~:'f1;;;if f( :1 m :1 t1 ~ eft ~ ~a"i':4ti I tlt:ft 
~; m "il 't d), ~ ~ grc1?'~M q'Tr 1 ~t· .~ 1:Jj":;'fi II J1m-
3TTI ~ ¢~ I t"1.fC5 3T cw::l rt I 
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f421t) at.QlaU~, ·3ft..'ll~tl ~ rlrrr ~ :'t .' ~ lff~ ~ 
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~ m.i'"=! ~ Jf Ofl'fn~=tT tIT~; ~ tfl 
~'-~ ~ m:=r:mt'=1 ~~ ~GP~m crt '=1 ·t~ ~ an ,,,,,rr... :q 
'ffttt FA ~ ~ tn ::q 3Tm nq f:;n ~~ ~ f:Tt -?! ~ Pe-,.,- .~ ~-t 

h,'fo 4·t -,,{ I ( t ~T", ~ ~c m :y;'t :;·;\TriFiT f . .f~~ ~. t 
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Comment s/sU(;~~e~t ions r.oceived ~~rOM Shri'Mahesh KUf1)ar 
Sinoh, 'J.S.S.D • DeC'ree College. N awabganj, Kan"Jur ' -.. -..... -... --------........... -... ---,..----.-----~-- ... -....... -- ~"."""",-, .............. -

';/e 'shoul,cl unite t() t'emove these s1.ia1 evils snc' 
t",::e the fr')llC1lv'inQ ste'Js therefor: 

1. "Inter-caste Marriaaes. 

2. To erac1icate (J~ry, untouchability and casta system 
i;" sh-:luld be made d::>lio,atory for everv 8·t'ahnin, 
l.shatriya am~ Vaish to marry a htlt'ijan ~iX'l and 
vice-versa. Therl all. shilll beC1me 'Unl'lus 1lnd 
therC' shall bp. nf) caste conft'ont~tion. 

3. ! arriages amO!'H' !.1incius shoulc' be '1~rformed in 
Arya 5amaj WAY. 

,1. N am e s , e du c at i on a 1 1u ali fie at ion s .)0 d a c (~ 0 f 
the ~o"s and 01:-1s should be t'Doist'~,,:,ed in t'he 
n~'arest Ary a Sarnaj ~ ,anni r. 

5. ?;.efer~nce should 'be given to the ~ourt ;Iar.ri~oes. 

6. All other forms of marriage excc')'t th~:."i.' t '/0, shoulr,1 
b e p ~oh ib it ad • 

Harriaoable aqe of boy should b~ 
girl - 18 years. 

21 years and the' 

':7. T') helo this fOnTl of marriage to continua, Arya Samaj 
Mandirs should be cmstructed evc!'yWhe,re. 

\ .. 
8. G ovemment should encouraoe Arya Samaj fO": t!1i s 

ouroose and give qrant tl') it s.) that Hindu Jharna 
could be est ablished. 
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t;ft\;Ht QiT ~ ~T UflWTT I ~ ~ """ \iI~ I fum urrn~ 
~ ~~ VT \ilranT I 
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8818 21 at air ~9'fiT 8ai8 18 ~ n c;f~ ~t;fhrr~ I 
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Jo:n.JT CQ~lITTEE 01 THEHA~q,lAGES LAVIS 

(Mt8'JIl &'IT) BILL, 1981. 

~.~9iQ3}1:J 0t!. NO. 23 

r,·')mment s/suqgest ion s received ft'OIn 
Shri Ram Chandra,; Chhabi 1 Das '1.am Chandra, 
.ll.3 Nehru ~.iar!-;:et, Hissar (Harayana). 
----------~~--~--------.-----~~-~-----

Ir,,:,etrievahle breakrl~-.m of ma":'riane should 
,leeessarily be .:lccented as a vaUrt ·reasOn for divorce. 

·' ii'" I • 
, ! 

To f)rove this judicial seoaration of two years is 
sufficiE'n1:. If durin!) those two years t~ley live t r)eather 
~:or t'IO nonths, it shou:rl nat be considered ag .. inst -the 
')lca for scnaration. If wife '3nrJ husband start livint 
se'Jarately ':1ith-ir. one yoar of their marriage, the)eriod 
,:rI one vear of sl"")arat i'Tl should be sufficient fo":" this 
'lU':-'")cse. If they have children one or 'iC':':'e then t!1is 
)crj,c)ll should be made three years •. If -:>etitioo 
--cC'c:rclin<? rest it ut ion "f conj uQal rights is awared r:'!c in 
::aV::ll'r ,.,f wife or husband anti it is not '?ut into 
')'i:'act ice then the 'conc···med Jers~ has right to 
nove t I-;e court for riiv('lrce. ':/ife or husband, if des~rted 
: or a period of one. year 'at "resent this ')crio(' is 't"/O 
ye a:t:» he or she shoulri have right t (') ant> ly for divorce. 
".;1<': re shou Id be separat c soeci=31 ·court slf ami Iv court 5 
< 0:: the I")UM05e of P"larr:'aQe and::Hvorce and the.1? courts 
shoulo/f;irect cd t I) ciisoose off a case within': Il oeriod 
o.'.~ six months. 

"le(-is":' ration o~ m~rr:'i<lqe shoulti he made cOln')ulsorv 
:-:nrl at 1 he t irne of ~eoist rat im beth wife ilnd husband 
should be asl:-:oo to SUbMit arJ affidavit to tl1e 
t':-ect that there '.'/as no -iOtJry taken or given. 



, I" 

Tn1 ~~. 

w~~m T~~. 

13- ~ 1l'Jftk • 
~l rr~-rrmTorT ! 

C'i TEf fI' 'iT ftf 'tlCf~ 
. -;;€ ~ C'i't " 

: 2 : MaiO.NO. 23 

16-1 0 82 

.. 

• 

f~ ': f'w.n :FT-4=f mrr~ fa~n ~' -ant ~ fatfrr 

-!ofr 11~ vft, ' ! 

., : 'nf'a~ f~a(H n~ t fCf ~'t ~f:;a; ,~ Pt! .. c: RfR c11-:vt-. .. 
fum 28· I 2 • 8 I ~ 'QQ ar n Pc r'ftol • ~ T'fG efta'; r-:J Q'" rAtlTit"· t 
Cl~t1IT \.TQ"TTcf~ riWl"!f1 m rt ~~sn ROC:- ~ ~(i l-iftf(t ~ •. ~ff 

tmrt.FJ ~ .. ~ ~Tt~· aTTl1 \if~T ~ fcrerr l:j"", ~ ., ltl:f~ trf ~ 

qil'tfft ~ ~ fqtfrr T-rnT e.tr 'f~T '( 'QCf ~ ~t e~~,f n ~ feeTT 

fc:p:f~ ~l:jT t Vlf f;$ 1fl mrhr::r. m ~ fitter m CJ1191ct· mn"llT ai' 51" . 
fTTlFlT 'liT rl ~ I ~ fatlTT f::p:"1fiOtP8(=J t :-
{-- (~~ ~ gm arr'l'l ~ ~~ ffiT$.,~ ~ f\wra 'Cl$ aiDT If 

tfl1 ~ 01 nrr"f S ~ T"fOT ~ \iff "{. .., r-=tT VlI-iT 't1 r f' ~ Q I 

2- ~Qi ~.~. '~rFOf(i q;-A ~ ~ 2 at 8 qft:{ trFft $T aJt"t1f n-=rr8 
~f't<l t / ... ', 

g'J~ ~~ c:-r att' if alTT 8 ar~ ~ aJf8Qi8 2 llm 8 (;'j1TTnTTi 

1~5 ~ 'd rl ~t tft (;I1JTOTT ~'t a-t ati"l7l ri t. ~r ~r=rr 
\if 'RT :qrf~ I 
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:lOThlT CQ.\MrrT EE (lI! THE MA:\~IAG E tAViS 
(N~&lDMENT) FULL, 19A1. 

MEMQqANOUM NO. 24 

Commer: t, s/suggest ion s received from 
Shri ~ris~an Datt 'SrlZ't President 
Sah1t Sabha, Ta~Tar;lO, Amritsar tPunjab) 
.......... "" --.... -----.. --.. ----.--... ---.. ---... -~----... ---

With the dec8" 'of the notion :")': sin in mor'p.tn 
times, sexual virtue has become ;J thin('l ..,-: the ")ast. 
N )"-,, w>en a Juliet flirt~ 'lith p.very h~nnsome l'!)mp.o 
she mc.-et ~, t he sacred asoect of Hindu '.\arriage 
cannot be uuhelc' on rational qrounds. 'fhere roes this 
s acred:-, ess go wh(mone of the - aogri .... vad ;:l;Jrtners 
em-I) races Islam and mar.ries· ·another person • 

.. \ hp.althv society calsists of halanced 
inr'ivir;uals an':! inclividuals can nevp.r be sound 
mentally if their conjuqal life is mar!''1d' hy 
")rolon~ cd Se FIrat ion or est rangemcnt . r.\o:)st Iy it 
S'J :1C''')")t='TIS that one of the s"')ouses arloots a d'J('I.·in-the 
mO:)ge:r:- )oliry 6nd it results in ruin of both tlic S')OUSp.s. 

; arriaCf~ 1os"'s its sanctity as well .illS meanin~ 
i ~ " 0-;- h husb Clnd anel wife liVe in seoarat ion frQ'n each 
"ti1er for a -:.er::'od pf three voars on account of s+rained 
rela.tior.s. "·0 othel" eviclence is rO'lllireo t() ?'J':'JVe th:t 
their pstranQerr.~llt is CfX1\')lete an'" irre"')erable. T~o 
ver" se")~lo~j"n for such If long T)eriori bears an elo luent 
testimonv to this fact that their strained relati'Xls 
have reachecl a o o in"· of no return. (he noed not E'mohas is!?' 
the ::»vious that se"Jarat ion is seoarat ion and it hardly 
matters whether this seoaration bears the l?~al st amY') ()r 
not. 

I ~ 

" H 

It should be clearly understood th.rt ".)rolcnaed 
ss)aration which results in cl'DDlete abstinanco from 
sex, is likely to proruce nervous disorders and mav 
make one crudo~.nQ and i11-ternl')ored ty"Je of charl!ct ar. 
If a man or wOm'Vl is young and vigorl'\us, it is n.-rt 1n 
~ublic interest to say: You must undergo crmolete fbstinenco 
:rom sex. ' 
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Three-yt!ar s~..,a""at ion as fJr"und for ciiv':>"':'ce ',,/ ill 
c rtc:.tinlv ("et as an effective ChACk 00 mAn" Sf)ci~l 
"",' Ll"r.'al ,w ils conn "'ct eel with r"lal_a(lj uSJ'l""'~nt . 



Ma.lor~~l Nu. 25 ..... ,. .. ........ ' .... -----_.-... ... 

i.-(;~I:ents ~ugJe ~ tion s.ceceivttd from >Jhri. 
J. N. JhunJ hunwt.ll aT 64, PathuridgllCit S1:1'""!!et, 
Calcutta-700006 -' ... 

.,.-

The recom,endiJtion·of Law Cornnission in it' ~ 
rtuort h~H. recooll,lenoed insertion of a new section in the 
existin':J mCJrriage law under which a r)etition for di~.;;olut1on 
of t.I marriage by decreo of divorce may he pre5ent~a to the 
court by either party to ~ marriage on the grounL that the 
raar:L'laCje ha~ bruKen clown irretriev ~'. 

HOvlever, the court \Iill not hole.:. the niarr1c'tge to have 
;')rok~n dovJO irj.;ctrievably unle:';5 it is satisfied that 
the p (): .. :tie :.:.to the marriaCile hQvc lh'ed arart ~or it 
continu.'u s ;)erio(" of CJtl+:ldst one year 1fl1lll(.: 1;..1 at.el y 
pre c'ci:.1Ul.n ~ the .xcestJnt, tionof the petition, in p1 'Jce of 
3 years. 

The Case in res;)cjct of th~ nlatrimonidls shoulu be 
(..:is,)os~d off ~Jith~n eJ niaxirr.um perioa of ootJ YOdI fr'-'fll the 
~at~ of the filing of the case. 

"iter p;,~s5inJ th2 dec:te~ of oiv()rce, the SpOU!.iCS 
shoul <.. be dJ..iOWOc:.l to remarry imrnediatel y. 



;.,11:1..'1 l.ama i~anc.i of j,)atna h(l~ !-.'Iut forward the 

followin':;I sugr'Jestions on tvldrriage LcJ'-vs (fJnenanent) 

Bill, 190 l~ 

Crtllovox anc~ t:._ ,Joi tional Indian Customs regarding 

Larri ag~ ~hou10 be c..Iboli shed. 

A ?erioc.i of six months shoulo be given to husband 

and ~Jife H,tencin~j to seek divorce to make adjustment 

betvleen them. It ttli s foil s then both shoUld be allowed 

tu remarrY of tilelr choice. Forcin:J them to· uni te 

throu<jh la,,~ ,Jould nut be effective. The law only can be 

helpful in the event of wife not r~ldrryin9 after 

SC;)aration by fixinG a monthly allnw(lnce for tar sustenance. 

The 4ue~tion of childlen shoulu not come in 

tlle ~~vy of grantin pennis!.>i,,,n to divorce. It must be 

en_ured oefOre-:.dnl. whether the chile "~dnt~ to live 

~ith his fatter or mother or·whether father or mother 

is in a posi tion to give full protection to the child. 

Ii both CAO not \-,nt to own the responsibility of children 

then the GOvernment should cane forward and make 

ar~angement for a 'Home' for them and ,>rovi,-<e them 

ec.;uca-~ion etc. 
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tcR~ ~ ~ :r f'aam' tr ~?f F=tcP4 r <fit \.1l1f'fai lfi n atr=rr:rr 1i'7lT 1 

m rrt rq~i I l t ~ CIT 3fTqtt;;rr ~~ ff ~~ ~ ~'tr 

\J7; ~ ~' ~ en 311$.4$<11 t I 

m- 1fT r;Ti., ~ FcRJ~ c:Pa;tn "n vm=t t fa; aTT'f crfrf 
~ a~ ~~ ~ r~ i1lFIT ~ rtt qc=rr ~-T?rr ;JlT ~ I if1TT 

tfF~ ~cft ~ 1ft. nft. f'-ct7T t{f.rl!f ~ ~ tf ~ ~~ ri' ~ ot l1f1f 
, ' 

~- 1fFTr CIT -aor t I ~ i3PTI" ~ 1~ at ~ of ,~ lft 
utrft I ,3!'h ar::n tf ~-q"FfT if .!; IO?,f :toT fut~ rt ut ,it'll I 

fq;"f ffin$ t$T ::rt;jfO an'l) ft rn ~ a;r '-1fa'S1 a-:m I pH"" "'" . 
VII til I i I an: sf... ~ HIS ,I r ~ f;:t~ ~ fcolti -mm ~ gfn \ tI 4) 

r.rr~~ cIT ~::rr ltrrr I .. 
• . ' 

.- . 
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f7:.,1~ :'-TJ""T::1 T~ ~\. I \t-i I ~ .IT.~~1T t 3Ttr (! cR! eli =rrr.r q-;r ~ 3Th-
~r:.jnr t'Tcfl" t I m~7;r P~~-GZfc:r :ff ~ ~TI·~ ~ urrtr I 

ffi~. ~ t.r ~ H~ I ~~m fq;-rrr :ilT7.1 ~ ~ err aTTCfi~ ~~ 

~ ~~ \IT) I 



L-~C.lf!l~,~entsl ~U9 )es ti on~ rE: CE:!i v . .;c, frool LJr. B. L. 
IIh .. nucha, t,d?OlC dl t"r acti tionf~r, Chan.: .. i )ell-h-l600:y 

., Th~ r>:..esent 11 .• :H·ria()e Act already has prOV1Sl.onS 
for ClVOl'Ce on 'fauJ.t-~usis or by rtlutuiJl consent. Tb@ 
{.,arriCJ)e LclVi? (J'inoncillent) 1'~8J. (hereafter called 
~ The. B~ll) .vJlo~ns t.l~ 5CO)0 by i,:!cor,-,ori1tin) c.:nother 
,.)rOVl !j, .. on (i or lrJ.etrlev dule I,-arllages, 

JbvioLl ~l Y t.h:~ best judjes fen" pronour:ci~y a marriage 
to be lrr,:"trlevcible VJ(lule. bE' the husnlln(J anc: the wife. 
t3ut the egoistic fi'jht betvleen them or ul tedor motive 
of one of the j.Jartit!'~ "loulCi ~ l."k" their cii:.cerning 
ment.:-ll faculty. J.::' the \,0;,.:'10 Heulth lJrJimi~ution has 
defined, Ifheal th i., not or.ly the absence of sickness 
or ui!:ieclse, but (llso physical, r.1Emtdl and s()c.ial 
·.-lell-beiny •••••. J l:i~lltln':1 spouses {or atlc;.,st one 
-from fi9;1t;;,.Wj couple} cCJn dccic.ealy be regr ... rded i..S sick 
personsl s. 

'{he concept <-me f ~ctum of i1';" etrie/a~)le marriaget>, 
~S anJis~ge~ in the bill, may be ~ccept~6/~lencied t~ 
COV0r th8 followiny:-

i) ,flen the PClrties h .. ve 1 i ' .. 'tJ::" a\Jart fClr , 

Ii) 

iii) 

iv) 

2',: years, ir~~~1tri l.!\liJbili ty may be concluc.,ecJ. 
(Thi 5 sp,)n of 2) ye"ts i:; one yeur more than the 
optim"l pericH: of fort.!ign cou~tries). 

The .;ourt pnice~scs, theroaiter, rnust be 
f:linimi sed to ~ix :r.onths so that. the total 
S,i,iO in the brp.ar.-up uees not exceblo three ye(:;rs. 

In d decre\~ of ci vorce, the ci<Jw'v:"Y b~) made 
returnable to thl' wife. 

If the Ii tLJi:ltior: Det~,e~n hu ~bdn" ond 
It,iie (1':1,1'1 it be ior nlijintvnance Dllowance/ 
cii vo~ ce) . in ,;ny court. or courts h.,5 itl rentiy 
crObse~ 3/ l t/5/6 yedIs irretrif: Idbili ty of 
sU'..:h d marria·v: i,;,:ry ]:'Ie tal~en for 'j~Clnted. 
A cecree of 01vorce tOlether with an order for 
(;laintenor;c~ Al1owdn~e '1Iler(':-f~v('I· nti'ce~,!,ary rr.ay 
~)e or j. rec.. ~n the flrst he,_.~ln,; eliter the bill 
i~ pdsc,ed. :10 furt.her ap )e,~l dgainst the 
{ .. e~ree 01 divorce in ~:.uch ,;ases flliJY be :dlO\·~ed. 



C(}~FIDEIT I.Al:. 

JOThTT Co.\ITTEE Q.1 THE MARRIAGE ~lS 
(Af.'1ENDMINf) BILL, 1981., 

it 

Comments/suggestions received from 
Shri Krishna Chandra Majumdar, Vill.& P.O. 
Sanxari, Distt. Burdwan. 

-------------~------------------~---~-----I • 

• 
M~O~DUM NO. ~~ 

The intending amendment or the Hindi Marriaqe 
Act, regarding divorce is welcome to the Hindu . 
Society. It will remove a loog-felt want. Divorce 
should be easily obt ained. The p(~riod of non-c)habit at ion 
should be reduced to ? years. 

In pending cases regardinG divorce or juc'iciAl 
seoaration, the oroposed amendment should be so f')rovi(~ed, 
that t he pet it ion of t he. pet it iooer or obj act ion 
of theQ:)posite oarty, may by amendment or their. 
respect ive pet it ioner obj act ions, take t toe advant age 
of this orooosed amendment to avoid multiolicity of 
suits and hara~sment. 



CCNFIDBrr IAL 

• 

JOINT Co.~rrTEE rn THE MA:'UUAGE LAi'/S 
(AMe.JDM8'JT) BILL, 1981 • 

MEMORANDU.1 NO. 29 

.-

L-~~ents/~ug')estions received from Shri. Baba.lal, 
KhaJurao K.<.l hasta, Chand ~ole Bazar, Ja~pur_T 

I have heard that Government is considerino 
to amend the Hindu Marriage Act on the ground of 
irretrievable, breakdONn of marriage. In my 
opinion, the period of three years, sepc-rat lon I)f 
a spouse is considered i;dvissble for the puroase erf 
divorce. This has also been.considered 
advisable by the law corrrnissim in its 71 re':)ort. 
As regards children the view taken by the cabinet 
during the last January may be 
treated valid. 
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JOIr\~ 'C(},:,MITTEE eN ,THS M/\RtlIP£iE LAVIS 
,AMam~\err } BILL, 1.,S.1. . 

;. 

-~~-. 

. (;'orrInentsls~gg~9t'lCl'ls rec:eived fran' Snrt •. :)arshan 
Katlr y Kuldin !jaaar,. ku~hi~na • 
.... ---.,.--.. -~;,.. ....... -.. ...., ... -.... --~ ........... .,.. .... --{ ....... ~ .. -~.- ... -..... ~, ... .;.--

India's an cient la"'-qiv&'I' '~Wl!J' ha(' lai· 1 d ~'In 't hat 
",loman should ~e· consic1pre<i' asaglft to man .;:Inri !TLlr. I'!'ll~st 
treat her with care. This cmception l.s no lon('~r vQ~id 
nOlJllthat.the const.itution qrant.s equal rights t') T'lE!,) .,\nd 
'iJf')ffien •• \Then, the law Jrovid~s for Dlv()'I'ce (In ·Js+.ern lill(H" 
one fal.ls to underst.and why it 1s not imolemented in its 
true snirit in t he count ry. 

. The law commission in its 71c:t re';)ort rec'Jmm~nded 
1hat Hind~ marriage should be dissolved on the ct"')un( 0:: ar~ 
1 rnEf~IEV ABLE B'qEA:l\DO!,t.!'. But at t he serlin ar flold in 
Chand igBrh recent ly in which Chief Just ice f'>f Inc'ia 
l·;r.'Chanderchud ".'iresidec~ over that seMinar anti the 001n1oos 
Vlere eXi')tesseri t h:')t se~e1."atlol1 .. Jwici.::>l 01 ~,the~'ise -
5hould not ho regardcti as a c<'nclusive C'l:C'r·mce t.;,·t t:,A 
r;iClrriaC1e has irretrievlblY br0ken ('o:m )'Jnr' it ShOlllc~ be 
left: t (, 1: he Judge t f) ('" ive a vP.rc~ iet. 

1'1');.5 will c'efe~ its veT:'! f'\urooseen two r,It'C'lUn'(''"s. 
:irst ':'he't her oricael it. $. it n'" not even Ju·'peS c::re 

'subject toinfll:ence t.hpse~ays. S~concly inc,I)se. 
the Juroe is to .;-I~cide the issue o'~,'!n irrct'l:'ip.va1-.1~ 
':)real~a.;m then onp of tt:e twt) -.:>arties ':Jroich is rr.l?re 
interested in Oivoreewill hurl fUth,· charf"'!s •. 

r;ivorce is o,:>?oseci on the qroun(' t l-l1t th? 'lite :: h'} 
in M()S't cases is ur.eT\'1'J' cv~, ,will su:~er i~n(~ l"'!1" 
become 2l bllt'~p,nto tt.e st)cip.ty •. If, h?''\1Qvet' s1ci.,ty is 
n6t :-.::,re imoortant than tte inrl ivicw:ll , IJhv 0;'101111" 1:')~ 
inr!ividual suff~r in f.he r,ar'ieof SOCip.ty/,~ 

'. r 0 save ~:.ives from finarJci-ll t'uin the (:);:tV4?~"";P.r.t sh('!:l{~ 
in it iate a marriage in su ran ce "oliey. . :t-.,~n t ;-:1) (' ,"')V f'l":"i''I1''1','''t''. 't 
can s ')end c"llossal SUM cf mrXley ff"1r the AsianGa;,,,,,~s .ar;(; 
'\ he Colour T .• '1. prl')j I!ct why cannot ~ OO1·ethir.('! "Ie (1 (1H" f 1).1' 
the \,,/tllf are of women , .. :lho ar.e the v ict im$ of 1.Jr.I~a')f'),! 
rnarriages. UnfQrtun at elv, everything in tr.(! C~1unt~' ~s 
s~en from <liolit ieal ann, Ie. ~. me at the Gh .y\,' ir:.~'rh 
Semir.lar sai" that it is not alwavs th~ i,iCe , ... ;,.:; $1'~.' ·~p.!S 
bu+· also the husblnrl in the same man:le!'. lnst,ru)" ~:r: it 
sUGgestions have been rr,.:)dc th.:rt. the hushand's ~'~~)'f.'rty -.. .. 



.... 
should be given t Cl the wife at the time of Divorce if 
need be. The marriage lalJ'J is already tilterl against 
men. It will not, therefore, be wf)rthwhile to extend 
more favours to women • . . . ,' • 

Divorce is always better than wife burnino or 
cOrJrnitt ing suicicle by the husb ar,1d. Soy our q000 ... self 
L, 'requ",sted to impress the G0vt. of Inc1ia that' the 
I Hindu t·:larriage Act, 1955 should be anfended. and' divorce 
should be allowed. Lacs of the cases of marriage 
disputes are pending in the court? of India for 4-5-6-7 
years for want of divorce. 



CO~FIDelT IAL .. ~ ~--

JOOO cn'MITTEE (}.! THE WARRIAGE LAVIS 
(AMe-JDMEm") BILL, lQSl. 

MEMOHANDL,\ NO. 31 
-----------------

Comments/su(1gestioos received frCln 
Shri Ran~hir Sinqh Chahal, Village Man kheri, 
T eh. ~,1alenkot 1a, Punj ab 

-------------------------~-----------~--~--~ 

It is felt that the existing divorce law is 
so cOOIolicated and one sided that the male partner can 
hardly get'divorce if the other party is determined 
to follow a dog-in-the-monger ':)oliey. ilit h t.he 
disappearance of the mot ion of 5 in in t he present ana, 
the sacred aspect of hindu marriage cannot be upheld 
on rational grounds. When both the oarlies live 
separately for years, it creates oroblams for the 
indiv iduals concerned as well as for society. 

There is no denying the fact that prolonglld 
separat ion which resu Its in cQ11plete abst inence fr.om 
sex, is likely to produce neN ious disorders. r'~ore
ov~r, it is not in public interest to say to a healthy 
man or woman: 'You must underao com'11ete abstinence 
frOm sex'. This kind of attitude is an open invitation 

® 
@ 

to the person concerned to thrOlJ off all moral restraints. 

Divorce should be pemitt ed at t he request of ait her 
o arty if both husb and ,JOd wife live in seoarat ion for 
more than three years due to strained relaticns. Separation 
fo ~uch a long oeriod bears test imony to this f Jct that 
their strained relat ions hav~ rp.~chpd a point of no 
return. It may be pointed out that separation is se!)aration 
whether it bears a st amp of legality or not . 



JOINT cat-HITEE rn THE MA7lRIAGE LAWS 
(AMEND~trNT) BILL t 1981. 

M~ORANDUM NO. 32 

Comments/suggest ions received from Shri Na.'lal Kishore 
Rathore, Sanganer, Jaipur. 

---~-------------------------~---~------------~----~-

My views on the subject, as sought for by you, 
are that this amendment be brought as early as possible 
and the period of 3 to 4 years would be sufficient to 
prove irretrievable break d'lNn of marriage. There 
are many spouses who are livinQ se')arately for long 
period and nOW they could not live joint Iv • 

If the lady has child/children, their cases 
may be decided by the Hon' ble Judge on the merits 
of each individual case. 

---;-- ... 

® 



JOlNT CCl!MIiTEE eN THE MARRIAGE LA~iS (AM&JDlviENT) 
BILL.1981. 

MEM0BAt'JDUM NO. 33 

Comrnents/sugqestions received from 
Shri Balkar Singh, Principal's Orfiee t 
Bab? BlXiha College, Sir Sahib (ThattaJ. 
Amrl.tsar 
----~--~-----~-~----------~----~--~~-~ 

I may be allOA'p.d to express mv vie.\fs regardin9 the 
pending amendment of clivarco law. It is in public 
interest to introduce three-year ordinary separat ioo of the 
partners as a groond for divorce. With the t'iecay of 
the notil')f1 of sin in modem times, sexual virtue has became 
a thing of the past. NON when a Juliet flirts with ever! 
handsome ;lameo she meets, the sacred asnect of hindu 
marriage cannot be upheld on rat ional qrounds. ,:Ihere does 
this sacredness go when one of the aggrieved oartners 
embraces Islam and marries another person .~ire, 
according to Hindu Tradition is also sacred, but this 
very fire plays havoc when it C8tches fire. Similarly 
maladjustment is li ke a burning house and our law-make"rs 
should not play the flute like Nero of Rome by remaining 
silent spectators af this house on fire. To keeo pace ",lith 
thf march of time, divcrce laws shoulc be made easier and 
divorce be permitted at. the request of either narty. 

A healthy society consists of balanced inrlivi~u:)ls 
and individuals can never be soum. ffit=ntally if their' 
conjugal life is marred by prolooged separation of estran£e
mente Mostly, it so haooens that one of the s?ousas ado')ts 
a dog-in-the-manger policy and it results in ruin of both 
the spouses. Marriage becomes meaningless if brrth husband 
and wife live in separation from each other for a period of 
three years on account of strained reI at ions. No other 
evidence is required to establish that their estraqement is 
complete and irreparab 1e. 'l'he very f act that both the 
spouses lived in separat ion f or such a long peri')Ci is in 
itself an irrefutable proof of irretrievable breal<dONn. 
COe need not accentuate the obvious that separat ion 1s 
separation and it hard ly matters whether it bears the 
starn") of legality or not. 
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It shr)Ulr be c}ear~y understood 1:h",t ~rolonn~d 
seoaration which results in complete abstinence from sex, 
is likely to produce nervous disorders and may make 
one ~ rudgin 9 and i II-tempered type of charact er. If 
a mrJn or woman is young and vigorous, it is not in ~ublic 
int erest to say: "you must undergo complete abst inence 
from sex.;' 

Three-year separation as ground for rivo":ce will 
certainly act as an effective check on many social evils 
connected with malaojustmS"lt. .. 



JOINT CCM.iITTEE CN THE MA~!AGE LAVIS (Al·tENOME'rr) 
BILL, 1981. 

M9rt9RANOLt\ NO. 34 

Comments/suggestions received from Shri Sukhdev 
Singh, ~11.Phil student t Hist ory Deoartment, C·.N.O.I t. , 
Amrit sar ' 

-~--------~~---~-~~~-------~--~--~~----~--~-~------~~ 

I may express my views regarding the int roduct i~ 
of n new ground for divorce. Marriage loses its sanc-tltv 
and meaning if both the spouses live - in senarat ion for more 
than three years 00 account of strained relat ions. The very 
f act that both the partners lived 1n seoaratl00 for such 
a long peri<xl is in itself an irrefutable evicience of 
irretrievable breakdOlln. Vlhat is the fun of :~ee~ing two 
spouses under the same yoke if they lead an est ranged life? 

To keel') pace with the march of time, divorce la'Ns 
should be made easier and divorce be permitted at the reqllest 
of eIther party. Divorce should be granted at the 
request of eft her party. Divorce should be grant ed at the 
request of either party if it is proved that both t husband and 
'.vife, lived in separation for. thrpe years reoardless of the 
f act whether this separ!Jt ion is legal I')r no1.: Frustrated 
individuals create problems for society - sexual anarchy, 
war of nerves, never-ending l1tiqation ,lnd enmity which 
sometime results in murders. 



JOINT CCMv1D'TEE CN THE MAqRIAGE LAWS (M,~eNDM8'rr) 
B I~Lt 1981. 

Ma~iJRAt:r}UM NO. 35 

Comments/suqgest ion s received from 
Shri R.C. Malhan, C-179 , Moti Bagh{South), 
NEvI DELHI. 

-----------~----~~--~~--~---~--~--~-~--~ 

It has become difficult t'o find the marriaqe::. 
successful these days. Just aftpr the marrlao~ the 
unem'.:>loyed/emp!oyed wives, with the help of their 
parents, without assignioQ any reasons, run WtNay "lit:, 
all their valuables and refuse tC'! reoatriate to t.heir 
husbands on one oretext or the otl,er. They refut.e 
false and baseless charges of demanding dOl/ry and mal'.e 
cruelty charges on them and against the family members 
of t heir husbands. In this way a large nunber of 
cases are receiverl in the court.s from various oarties. 

In case of unemnloyed half of the income of the 
husband is attached as the maintenance etc. f~r the wife's 
parent s. _,In case of emp loveci, the wives'put very st iff 
terms and·conditions, which c;,nnot he met by a husband 
at any cost. The emolrtyed wives '1150 keen male child with 
theM and ask for some sort of ransom as mainten,)ce ,'1nd 
lit igat ion .oarges. 

In case of even a great fault on the cart of wifo a 
husband is a1sl') m the mercy of his wife and cannot C)ct rid 
of her. These are the clear cut C,lSP.S of cheating,.:ts':3.no 
for ransom and case of torture mentally for somebody, 
\'~hich is equal to murderinq assult on someone aftar 
marriaae in both the cases. HONever, a numher of 
s~gest ions are given helON: 

1. Period of separat ion may not exceed more than 
6 months. 

2. In case of fault on the part of wife no fin ,Jncial 
benefits be aiven to her and the whole burden 
should be on'the wife side. 

3. The child may be restored tn the father even in 
case the child is only of twoO years old or less 
t han this. 

• •• 2/-
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4. Decision of I 11.est itut ion of Gonj ug al flight' may nat 
be prolonqed and it must be decided within the 
period of six months or so. 

It is request ed thi3t Hindu rAar:-.L;lqe Act of 1954 be 
amended in such a way that none of the parties can blackmail 
each other. It is hoped that the authorities will look into 
the matter and will make suitable amendments in the Act of 
marri age, in oro er t () remove ev ils and to imorove 5 acia 1ism 
amongst the peop le . . 



), 

Je.llNT CO-'MIDEE eN THE MAqRlAGE I.J\./S '(AMSNO~'.e-.l'f) 
BILL, 1981. 

SUPPLEMOOAFN TO MEMORANOill.i NO§:15 

Corrment s/suggest. ions received from Shri q.C. t\'ialhan. 
C-179 1 Moti Bach (S~uth), New Delhi. 

Ole of the tragic facts of modem 'In(~ian ;'ociot.y 
is the gradual disintegration of the institutinn of mclrriage. 
j",arriage as a sacrament ha. lost is oristine valid:ty 
and t here is an increasing tendency not to hon our ma!'it al 
obligations. There are increasing n\.l\'\ber of cases where 
imMediately after marriage em·)loyed/unemoloyed \'l/lves, 
instigated by their oarents .,r actuated by malice ~esert 
their husb ands and, t 0 il<~d insult to inj ury dec Elm~ l,vith 
valuables in their houses. In order to hide their 
c r im e til ey heap f a 1 sec h a rg e s of c ru e It y a('l a in st the i r 
husbands and family members and cruelty charge has become 
a handy weapon of hlackmail. . 

The law, as it exists neM', does no~ adequ,\ltely 
safeguard the legitimate interests of the aJ'fected oarty. 
As a matter of fact t the nOds are heavily stacked aqainst 
men; only the women being traditionally re9(}rdeo as 
deserving of symo8t ,hy ann consideration. 1 he law 
re lat ing to main1 en ance d ea 1s a cri''1p linf? 
blON to the husband already under the traumatic shock 
caused by desertion. Sir:ilarly the l(f,\f relat inq to custody 
of the child is not ant iraly fair to the husband. 

In order that their husbands also receive justice under 
maintenance law I would 1i':e, to make the following suggestlms: 

1) The statutory oeriod of seoaration shoul'" be 
red uced to 5 ix rn01th s. 

2) In case it is Qrima ~ evlr'''nt th.~t the wife ha$ 
not honourEKi her ci' lIgatIons, she shou lc; not ~e 
ent it led to any maintenan ce. 

3) In case it is prima facie ovi~eni' th,lt "tf?o wife is 
incQn-:>etent or incaoahle of a·fl')rdinq ::.U ficien't 
orotection'to the child the husband should be oiven 
the custody I)f the ch i1d even if he/she is a minor. 
It is important to delete.th~ inher.·~t a~sum..,tioo 
in the marriago law that It 15 only tho ,;1other And 
not the father who can be ex,:,)pctP.d to r.,lve f)rtner 
t'are to the child. 
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4) Courts must p.xneditiously (in no case not 
exceeding six months) pass their decree on 
rest it ut ion of c ongug a 1 right s •. 

The above 5uqgestions vVould g() a long way in 

bringing about Darity between men. and women and thus 

vinc.:icate the principle that in the scales of lal"J all 

eqlJal. 

• 
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Jon,1T ca~v\rr'"i'E:; CN THE rARRIAGE LAHS (AMFNDMs\11') 
BILL, 1981. 

C')~ment s/suggest ioo s received from Shri S.C. Madan. 
2f)6, .i5-A, Chanct1garh 

1';0." a r4ays, the things regarding marriaqe are ooing in 
;:; 'so called' abnormal anrl bad manner. A:1.1 of us read in 
U'e News Pa~ers daily tnat a certain lady has committed suicide 
or she has been forced to:) do so because of the demand of dONry 
bv hp.r-in-laws to which they could not meet or so. And We a15'" 
read t hJt a person has changed his religioo and has ent>raced 
Islam s~ as't 0 come out of the jam or bound of marriage which 
is virtually unbreakable under Hi.,du Marri.age Act, 1955. 
If We analyse the real callses behind such problems, mishappenings 
;)f th~ time which have become a menancing problem, ''Je come to 
~.re conclusion t hat. nON with the develoomen't, of educat ion and 
civ ilized socip.ty every 'Oers,.., has st acted to aT tach more values 
t'. r.is rights and the decency. lath the advent of civilizatl00 
:Jersons are more alert and aware to the rights, as they have 
startod to qo CfNay with the t.raditional views regarding marriage 
an~ di'lorc~:. If we look t,,) the H.M.A. 1955 we see that uptill 
nf";; it lays more s+ ress upon the marriage as a sacrement 
than that anything else. NOIJ .with the change of society and 
it5 attitur1e. it is the nearl of the time not to ccnsider 
':he narriage as a sacrament. It ·is wholly a cbsolete view and 
the peonl~ have started feeling frustration from them. 

Everybody kn~s that our divorce laws are too 
·~.racitional anc' rigid that if ISlluckily a persoo once is 
involved in th at, he is-· on Iv released from this bound when his 
,"leirs have gralln white Rnd that also after so many years of 
harrassment meted out t"6 him b" our rigid and length\' !')rocedures 
·,'.Iith a· heavy finan,ial burden thereuoon. These ty,.,e of 
t hinc;s creat e a tyoe of frust ration amonC) the indiv iduals and 
t:1C society thereto and is a cause of the real problems as 
cliscussed above. NI1tJ it is the high time that we should realize 
the situat ion and should change ota'selves accordinq to the need 
(~i the tine and.their society and should make such la:Js which 
are 8est suited for the welfare of the individuals and the 
sociEcVty thereof. 

• .2/-
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r ril'T1 not of the views tha~ the' laWs should be made 
too li''.>t:ral ,)5 that will als.9...create a problem, but where ever 
t h(; (:('r1tJi:"'! 6 causes seem .:t.r) be there that the marriage c ~rinot b.e 
sllsLJira:<.!, we ::1115t be' oromot. tog ive relief to them and should 

'.10 rji I revery. tiOS sib le endeavour to ma ke them ha'JPY, to feel 
IJnbur':)Aned and the society thereof. Very wisely the Hindu 
:~ar.riao:,: 'AruendiTIent) Bill 1981 has been placed before the Joint 
COI'Tr.litt ee cf'arliai1~"?nt. which is considering upcr. its various 
im'Jlici.1tions and v~ry wisely it is considering to introduce the 
:)'t'9;)k oC'IIn the.)I'Y as a ground for divorce. 

2.u.q,\$~own thgory of divorc~ :- N~ the r:'eed of the society, 
today is togo ahead to ·prOVide a irretrleyableground of 
div~rce. When the relations of the soou~es are estranged to 
such ail 9xt.ent. that to retriev'e from that stage is all tpgether 
im)o!is i~.) Ie t. hen there is n\') sense in ret. aininq su ch ty!)es of 
marri~'!ge~ VJhic!1 have proved t at ally a failure. ,01 the other 
hand by :,(:!t aining such marriage which is virtually a failure, 
will lead tC"l further estrangement, of relations among the ~pouses 
anc: m;my hardships to them and. thus the frustration. A healthy 
'Society i·s that where the indiv !dual c~orising the sam~' or 
t he;nselvQs ho alt hy and are beyond any .:t lnge of frust rat'lon. 
1:' life ,"?rov~de ,such ground' Tor divorce We shall ~egiving a type 
I").~ 10(; lcat 100 S to every pers on to bohave wi1; h hlS s!=,ouse in 
ft decent \,/ay otherwise the later will be free to go away from him. 
';uch tY")e o{ n at ions, surely wi 11· compel the ·soouses to always 
do 7 iF' b ott ~r an~ t ,., have' a good sen sa of 'reg ard toot hers • 
1,Ia sh9111d not always, .cootinue.· exoerimenting uoon such Sl)ouses 
k~(~pir.n -/. hflt they will improve 'and t"he break dorm of marriage 
he ,woided;. In 9~~ cases this does not haopen and 'if at all it 
SI.JCC(H~d!';, i:t succveds at the time when hairs of the both the 
')::'r50!1S go while. As such, the ti,me when they are required 
t I) oe un it ad pas·ses ~ay. Hen ce there is no sense to ret ain 
qlJch nliP:-riage.whiG:h have gone totally a failure. It Mas 
right 1,/ bean said that f Just ice Delayed is Justice Denied' • 
i~lt~;c':)h the bre"ak dONn referred above may not be a 'break dOl'ln 
simplicit or but the irretr:i,evable break dC7lln of marrfage. 

T .:: iE )ERIClJ ------;.;;;.;;;;;, 
Although in such type of cases the court should look 

into ttV) circumst ances and should decide the lRatter of the 
irrt)'('rievable of brea'k dONn" I may add that 3 years of separatim 
oeriod as rec:ommGncied io the Hindu Marriage (Amendment) Bill, 
1~')1 to the Joint Commitfee as a ir:retrievab1e ground for 
d lvorce is too much. It ShDUl~~ be' a liberal one i.e. one year 
only. As it is an accepted fact that ooce you go to the court 
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, ::,rove t;1at your marriane has bro:cen d::lNn and th, ... t you 
ari~ livin (j Seoarat o? f!'om the ot her s:)OU se f or the st ioulat ed 
)(':,i 0..' you reluire at least 2 years to prove th is f ;:'let' an(" in 
my views the .,eriod for which the oroceodinqs ~o on, can be 
construe~ as the pE:'riod of seoarat ion al'.)ngwUh the one year 
sCr"laration period, if no reconciliat ion is there. l~oreover. 
false :)l~las arc ta~en by t.he defen(Hnq 18V'Jyer~"tnc\ the dates 
')!'f.' sought on one oret ext or the at her. The harrassm(mt. 
m(·ted (lut to the oersons, so ~"ent 'to the courts by its lonQ, 
le'1c!thy and traditional orocedures an'3 the rlelay in . 
orovid inq the relief thereof is ~nart from the financial 'los's 
':lhich breaks their back. Hr>nce if we s~e, pract ical 'y, hOil 
Ti1(lny persons succeed to get divorce? The number is very very 
few ar,c! much of them ~roD the cases to avoid from such 
dif ficulties said above and the lack of fmancial SOIIT.'CeS 
anri I')ass t.heir remaining life as such without any 
charn in their life increasing t.hereby a sort of frustration 
ar ,ono the society. Hence in my ol")inion the seperat ion pr'riod 
~1e incor'1orated as one year inst eaci of 3 years, - ,. 
.5 e ct i 4 of H' d u ~'i r' A t l'>'l i t. n c ;" d nt e 1 it e) ~ 
3""';:'ction 24 of H.t,l.A. orov ·es m:~ ntenance Pen entelite-ar;a-the 
Eo}. iqai ion exoenses to the oarty who is not eArning, as 
? : <lir trial oro..,05 it ion. But it has been seen that 5 uch 
".'r'!actmcnt which \'vas envisagerl as a fair trial prooo!;ition 
i~; eenl:'rally misut iliserl. ('f-t:enly wrong pleas are 't; akan with 
t;.e intention of r>xtractinq the money from the other parties. 
:;:,Id, +Vlje of c~ses c;ive rise t.O unnecessary lit iC?atinn • 
. )!,~over, such cases a!"e not ciecided quickly, as the 
la\,:vrors seel~ (;(3t~s on one oretext or the ..,ther.. Such 

r. ... :31oractices, M(J'·:es the s~rit envisa9ed as futile. An~ it 
:1a5 been seen that in such ct1ses ,'; udqes orovide too much 
!'",,:int enar!ce oendentelite "Jhich becomes unhearable in m"'st of 
tile cases and is thlJS not a fair oroposition. HencG the 
s1' P. >s nust be t akan to curl> such pract ices and we must 
maj~e laws acc'JrCinoly. 

"'?A ILY Co.,r-{lS. :.- The hest answer to curb such mal.,ractices 
'an~~' '{ 0" deci(i9 the mat. rimonial caS4?S in a nost fair and 
eff ic ient manner is the est ab lishmp.nt of f arril" court s. 
These co··rts Must be established at distTict level anci 
must be orpsided over bv tW'1 district judges (Division Bench)' 
The serv:ces of a ~sychotheraoist or a sociol0<J1st 
can also be utilised in these courts to solve some 
'1syc: ()logical t)'!: soci')logical problems and the m~in 
c;}jec1: of these courts will be just to cure such sociological 
orob lens which are just like a disease. Of course, the 
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l::")ef.ld in95 r.1iJ'f be hel(l in··came'l".:J. ~h 9 ·i:r.'p·, 
·.c:juc'1CiJtlon ~~ ..,r", ·c'unsellj.n0 i)rlv~ce~ sho1l1cl 
-::;,,-. ,bp. ir'"'')ar.< er' frpply. 

~lJch court s \./ ill be exc Ius ive ly r~ealing with 
1"'~ l? mat riMonidl 'CdSPS ~nrl t he ~ver" enr eavour S!""I ')I.lJ." 1:1 e 
''''It tl') r'f?cir'e such c'!ses !.n a 1IJic~~ ~nr\ e'~fici,,:,nt J, .... u. 

T :'"\':'9 ~hould lie nnlv 00.0 r"l)l')ei31 ~n~ secon(! aJ'1~31 
~-;houlr' be ~llt'J.""ci wheth'?r it mav be I')n '?oint of f· c~ ')":' '1'1in1: 
"'I; la"J. 



Je! T CQ,tllTT£E ~1 THE NA'\'\tAGE 1.-\',1$ '{Ai,E.".'ul·,g.' T) 
a ILL, If)eJ.: ~ , ,: 

He;~W-\ NO.· !T 
, " ... ., .... ~' .. ~-.. ," ... ~ ~ .. . . . : ... 

COO'l!\Q"t.Js~~est1M$ t'.e.1v"~ frOf:1 All mr'i i 
~;!<Ir.len I s r::'~"renee. 1"> atna Branch, ? =-1tnr:l. 
_ .. _ ..... _._. ____ ....... ~-.~ ..... -..-....... - .......... ' ••••••• '0 ' ••••• '. 

, .... 
1. ~('visa1:)11ity "fmakin~ irrqtt'i~v,'ble ')"C'le",r',"","n 

.,.~ ", .. !"rlaf"Q as· I' ".,..,r grt)Und .; '')r ~r~nt .,r. 
C"~c~e. of ~iv"'rc~ 1nc. th~ .,Qri 1(1 con5i"'~,,:,,'r' 
,u"':'f iclpnt t') ''')r''o the s :~Me • .. 

A. I.:r.t»i~v"'hl. b!"~ak~om f): I"1J'f'.:'1':'ic1('e 
shoUl~ lte 1!1~~ a <:p~ ',;,:,,,unr' f"r r::':1'~' of 
ceGl'It )f c-livorce·,ln,.! t'1~ "')eri,)(1 "".") ,)I'''Ne 
th. SaM. sheulC" bo tw,::> V~;.t:S, J",in i-"'" 
t 'l ') ~ "V P. t h • 5 1m •• 

This, \'foulC"- en a'J 1, 0 ,., 'it h t ~ 0 
.,artn ..... =s·'eciall'J' thl? '/10'nn to 'J' 
ab le ·t ~ st art he. 1 if e "P";t:lsh .1r.'·' ,,'IV!" 
her fr"Xl e",t 1nunr' S 'lCi. "11 :-II.lr:'.i 1: -:-' '.on 
if t,h. ereal{f"'o;ln "f ma'l:'",:,ir!C"p. is ill '."""/ 'd 
t~e suffored by f~r Inncer '1,:1ori)r' • 

. Her cont1n\J~ sus")e,M i')r r""'Jr n ':"I;,n 
twt) y,ars I/mJlr' b. ("reat ;1 "lr'('5 :1~ ., 
... cl even '1roc lu"". 1n" '? ')ss ~.b i ' i'" '; ',' 
h~r 'f'.:'ehabilitatin(, °hers!ll'r in li"g 
anc' ·lo.-,!< to' any f 6t 1tT:'t) • 

, . 
A. "",e1'I-Jer the ")respnce I')f c;·d..1r'r"n 

shoul~ "")'.~"'.5 .. l:>ar ~c th~ 
C1r.;n+ of a ~.cr.e i,ryf ~ iv ')~C~ on t'1!" 
qrt)unr f)f i.~'f'.:'etri'vablo l;)'['eakr'()"~1 
of rlarri .. ('1~ and sh"ult t;l"" '') t:r 

bp. absl')lIJto 'Jr ,,):Jrt ial. 

~rftsoncc "f chilrJt'~n ~'10Ill" ')~ 
o,,)Pt'ate a~ -1 'Jar t"l t!l''? i"'r;')Ot .,-? ., 
"'p.cr'''·~ r.: ciivorce? ')rovi(Ie~ ... 
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The c.U&t ndy of ch~lrl/children. ' If -
·an'y minor,' are qi9'en to th-e m()th~r 
uh less she -sI)ecif'ically exoresses 
her rlcsire not to have it .. 

.... ,and ... 
'.~- "" 

(b) Mainten·ance grantf')r the chilrlren 
are oaid to her t ill the childr~n 
act eml')~?';e,d ,~:t ma~r.,i.ed C?,r: ,th,e age 
of 25 wh.~cheve~ is, ~,tr,l!er~, " 

. -_ . 
• . "J 



Ls e'J ar ,')t ("I. ,,' (") 

C JU") le w.; ) 
have ch i1.,,! r '~;l , 
5h()ul(~ bo 
a llo'!ed t 0 

div0rce. 

q,q T. ]~ .. £? II.lA~ -

Jo]\;r Ccr.~.i TI'1 E~ (}T THE FATUA(lc LAWS 
(Ai,,·.2'D!·~rr) i'ILL, 1981. 

COr.1r1f'nt~; 'su('cest ions r"ceivEY~ frt1l'n 
.~ h r. i ' >~ 3 T<i ~ ?,.. a c; c1~ ,:,) h a -::'M i k, ,., on d i , 
[) :L s t t. .... 11 03;1" a 1, " : ;'It"' hy aPr acl e s h 

All rna~riaons sh~ul~ be registered ~nd 

.~ iw i3<;':E! of bridn rlnd bri('~eq~oofT'l should not be 

'rr;s tl-;ar. ~~C'.m(! lfl years res)ectivelv ,~t tl)l:~ timt~ of 

f <Jrri"loP. L:Jnber ()f ouest.s at mar.riage corernony 
::iculc' be 1irr,it(')r' to 11 anI" to avoirl wastefnl 

:.:L 1,rl ,Jit.'d.n five years of m,l"'riaqe they ShOlllr! 

:p all;)vied +,o.llivorce. Th~ ')ractice (),~ "a/,ry 
:3:ou.1.r.! bE' a\.)()lishec' altO('1f>'ther. At the ti.me r;f 

,:';'vorce, the narty, if hp. has received :1ny 
',:J.Vr'Y, sh'luld be asked t.o rptuIn all the 

,,1 '7'1:7:''/ receiv@.0 ~f t h~ t imP, of marriaqa I/J it h 
,;n int erest ~-t the rat.e of ~f' bef ")re he is 

(' rant ed a 0 i...,..,r ... 
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S'l1l ... ~~ IN 8'JGLISH --- . -...----~ ........ -
Jo]<r Ca\~\rrTEE Q.l THE i'.AR"IAGE LAWS 

(AMaJDMEh'T) BILL, lQ8l. 

Gorment s/suqgest ions re<:eived from Shri G anni\t 
Sinqh, Vill. Poodri, Post Sehkari Na<'ar, 
Distt. Bulandshahar, U.? 
~----~--------~------~-------~~~~------------

MEMORANDUM NO. 39 

r ollC)/\/ing are t he suggest ions -

l~ t. person willing to have a divorce should be 
allCM'ed by t he courts t C') do so. Consent of 
both the oarties should no~ be compulsory. 

2. A ;,)erson can have a divorce at any time but 
he should not be all~ed to remarry within 
5 years from the date of earlier marriaqe <"nd 
if he marries within this oeriod he should 
be sent encerl ~ 0 iITl')risonment of ') va ,)rs. 

3. In casp of <ieath of any of the sQouses, the 
othE'T.' narty should be all,.ed to marry 
immediately orovided the deceased s~ou:.e had 
not filed a suit against the living ono •. In 
case a suit ha-1 reen filed, the living s.,ouse 
should not be allCNVed to remarry till the 
decision 00 the aforesaid suit. 

4. The 500U5e seel'ing divorce should first 
submit before the court the ground for 
the divorce and then after a period of 6 
months should as { for the (1ivo?7ce. 
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crT t1cf.(iT tr ~~~ ~flt trn ~ ;p·~~T ~ Tl'1 rtrT ~T I ~fu 'If; t:rTiT 'tli'l rnr 

~ (i T \JB$ ~ (iq; ~m-'1 wm ~ a;T H$ I 

~. m ~ ~ $ ~~ ~ nr q, T q: nur 9""f~R 'q,T I ~nrr 6 llT~ qT(: 

(Wl ref. 5rffl~ a; t I ~,ft ffi 13: 1=1 T =1;f) q ~r I .. 
~ Ol~ fa~TT \T-K1 T tfi'l c:!(qi n g1=t1c:! efTA T 1( I qfu ~~ 

~ if :-./i ar~f~ ra:qTT fu~ JfT 1£, c:!l" 11 IT~ ~ fCWltl S', T :qr~T (. I 

8l rnr (;"«1T ( flJ 8lTtr'~ ~ H~ eJ;T ~ ~ tt·Jlj~n· ~ futl 

s..;r::r.~ 1 

1Jq'Q(=f~ 

W ift ""Q:t m ~ , 
IT ta- r.rf"-;m 

, 

r:rhe - n~ rl't ';'{11T 

fuM T - ':lM"':.G'1l1rr .. 
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.JlTI1· CO.!MTITSE O! THE ~':ATUA(IE LAW$ 
(AMl~lDr.:.B'H) 13 ILL, 19B1. 

COPlITIents/su"qest ions rp.ceivf!(i from 
Srqt.. Subhacir;) 8utalia, Pr.esident, 
!:arrnil(a, B-26, Gulmohar ?ark, New Delhi. 

':/hile our organisatior, can understand t.he 
GOI"lcerns VJhich m.:lY have IJromoted such a legislation 
on mr!!-,!'iaqe ~ *"~ ~nd a 1PrecL~te the necessity of 
al10:Jlnq .1T1 ~nrllVlrual the, r1ght t.0 SC'!PK rlivoree 
,dth res'i)f:'ct and rliqnity, it is our ")l'?a that 1n 
this ')articular situation thare ,.l,es not ,i'near to 
be suff ici~ nt reas on t. 0 W arrr1nt ~.uch lihcrali-
Sot ion. Divorce lInc1····r the Hinrlu I1arriac: 5 J..ct 
anr; :.J'")ecir11 ~'.arriaqes J\ct is alrp':)(4y ',()s!:;ibl@ 
throutlh mutual consent. it can Cllso be obtaincr.\ 
on C?rounr-1s of ()ciult(~ry, phvsical tlnrl rn(>nt~l 
r.ruelty, insanity ;~nd im')otence. r:-or th,)se 
Y)f:'rSons "Jhn are av'~rse t. () arq'Jinq t.hoir .,er~onal 
oroblE'rns in ()ublic there exists a prov:i.sion 
.~ or in-car'lera I-lcarinq. Thp orooosed amendr.1(·"nts 
t.herefure i30pear to US to be wh~)lbl unnryCp.5saT";!. 

',ie O"loose "': he pT'o")()<;p~ aT"'!en~l'1p.nt ;:)150 
be(;dUse '.:' fear t,ha+ Cjuch " leal!;latim >/0111rl 
havp q ravE' cnnsequen ces 5 ocially • h ile we .1re 
aware that !oroaressive" legislation has nlw.lYs 
served as r3 t 1)01 of socii)l reforms we are a1511 
c!'.a:re of thf.' danCjcrs of atternlJtinq Ip.Qislation 
too L'lr in ~dv;1nce r,f t?xist ~n() s:)cial and 
economic c()lv~itions. It is our conviction that 
in s€(,Linq t 0 Mould society we have to deal with 
tl:e,,'orlr4 as it is and not as '/Ie WOlJlr~ like 
it to be, else' it. would have qrave conseluences. 
j"ost of US are fai:"dli;~r with r,:ohamnad-bin 
Tughlaq's ill-fated att.empts to shift the ca'ii.tal 
of his emnire frrxn Delhi to Da\Jltab~ri and intr(yiqr,r> 
Jc, leI' currency. Bot h these dec isions t.houqh c:; r)un f ] 

f rom ~ he rat ional point of view prove<1 rI isast rous 
under t he then-exist ing cood it ioo s. 

• • • 2/-
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A r.1arri.:Jqe, acco~U"g· to the 'Jro'Oosed Bill 
c: n he- hfllrl to hav'c b,rokp.n (iONn irretrievnbly 
ifi..he 'OiJrt ies t 0 a r.!arriaoe have lived a~a:rt 
for.; cont inunus ")eriod of not less than three 
vears beE ore ,t he inst itut ion of ci ivo'['ce ')roc~p.r. logs. 
In c' et ermin inq the cent'in"i t" nf t he three-yeAr 
"'eri:'d no account shall be taken 0f 'Oeriods of 
less than three months cll.lrinq which the ..,artners 
may have livp.ci tooether. The '3i11 does not 
5'1el1 out any reaSon fO.r living apart. uch 
a vague· definit ion. will bave serious im'Olicat ions 
r or s')ousesll.vino aoart because nf the 
condit.ions of eml')loyment. Migrant worl:ers who 
If.'ave their vJives in the village and come to the 
city in search of employment will misuse this clause 
if anyone of them ha'Oljens to meet a woman in t. he 
city. Iri the normal course he May do anythino but 
he wil1 not. have any oONer fa d;sturb the legal 
statlls of his wife and she would be entitled to 
SlICh. protection and financial suo~ort as thp. 
husband's family could afford. In t'he same way 
an Army Jawan who has tosoem:l lon.q years at 
n on-f ami 1y st at ions as a con(~ it ion of his service 
can easily misuse this clause and cI ivorce his 
wife. 

• 
This prl')vision I')OS.,...5 a very .s")ecific threat 

t. n '."orkinn WI"lffiE"n. A husband ""t rt=>'c""cilec' to 
h"i!:~ Wife' 5 oursuit of "a career s,)ecially if it 
mE-ans l:i..vinn i1Nay from him, ~ven temoorarily, would 
be .1~)'.e ~ .. '\ '1re5st, ... ise h~r to give un her job by 
threatening that he would launch oroceedings under 
'irretrit=>vable breakrlcwn of mArriaqe' • , 

:1t)# woulrl' this ~ffect W<'men who are beinCJ 
hi'!rassed becau5e of rlrJNry? The husband could 
un(l~r pressure (ohvsical assault, starvation ana 
other oressure tactics) force hiS wife to ClO 
back to her oarp.nts nr live s'enaratelv, claim 
an irretrievable break~ONn of marriage and 
oroceed on .to ~ seconrl marriage and greener 
'1 ast \lres. ' 

' .... 3/.· 
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It c,:m hI" ''r.q'.led that Sf'ct iCY.: 13~', qr,:mt:; the 
';":ife the rj.,ht +'0 c),JOSe the 'dissnlution of ~aT.'ria(le 
on 11 ': ::- ,!"l'ilJl10 5 Or fl '['Five f in an c 1.a 1 harrl shil,). In such 
c i:tr:u'mst anccs the cnurt is en i "lined t ~J cmsir or 
toll t.he c.l!."cur;st.1r:ces t incl\JClina t.he conduct ,.,r t.hr" 
D;3rt ies concerned before finally fssuinn the (l~crp.r.
of divorce. ~·!prp t h~ conce lt of quilt or 
accountability for the hreal«iONn of"" the ms'"'ri.:)r.t p is 
brrjuql1t in thr')u(lh the hackcinor. +.f th~ nl.Jr·10~'::-
of thfl anendments is to av()it:i the bu'['(len of 
')roving one of the '')arties 'nuilty' ('111 the 
grounds already s~ecified) then this cur loSe is 
defeated b~1 this provision. If the Cr)urt has' to 
00 into lal1 the circumst.ances of the marriaCle' 
~ln(~ t,bE' 'conduct of t he part ias to the marri~qe' 
it '.'ou1e in no Itlay be rlifferent from the alreadv 
('xist inq rivorce Act or.oceedinqs where one party 
does not agree to the grant of divor.ce, 

Finally thouqh vide Sections 11 ,'lnd 13E, t.he 
court must sat is fy it sel f that adequ<lt e B":'r(lngcml'"'nt s 
r.ave been mrlde to aV/1id t:"inancial hardshin to 1.:10 
'1arties concerned we cannM. overloo,< t.he SOCl 'il 
stic'ma attached to a divorceJ wnman md the 
pxt re!~'lely h9stilc Vl'l)rk' in which she has to liv(·, 

• 
The amenc!rlPnt -:lr00nSeo "'QUId work 'Nell in 

.:I sit U;)t i 01'1 where \·/omen are econ n~'1ic a' Iy 
indeoenc)ent an(~ s·J/.;ii~lly emar 'CiO'1f>O:'. 1ut in In"ii:) 
that is .ot. thp caSe. 'Ie believe th'lt th~ ultimate 
V.'1 1 u'"' (l r ,1n" l;fly must lie if. the diet um 0f t he ~ ro;:rt est oood 

of oreat est n~Jr'b(~r. P'.' this crit I?!'iqn the orn")m;<1r;i 
oi:,pnchnents a"1"ear to be unw0rthv nf consid,·rati()f"\. 
r\t the S"lme tiMe' Karlnika' wt)uld welc~(.> ei'fr)';-.s 
at lihera lisinQ ..., i.vorce l~s unrler t. h·"" Ghric:;t l'ln 
ann iouslim r.a~riages Act which is ,lrdHtic ::30(' r:'1i.~. 

'Ie woulrl hCM'ever rClucst +he h()f"\ol)r'lhl(~ r.1l:>r"'Iber.!, 
0f the Committee tr) initiate r~5e .. ):,ch project'" t r , 

rcetemine the oo~>it ion "f women in rural snd.~t i(~s 
vis·-a-vis marriaoe, divorce and economic ('nnortlJnit;("Is 
before coosic:lcring this amer:dment. If such a 
scheme is prOposed' Karmika' would he ',dllinq to 
cooperate. 

. .. 4/-
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It. is also our rf>~lJest th ,i:, the T)osit ion 
ro - '''''OMen in the existirc,liir"riu ;:i),,:,riaqe Act ano 
.:.. oc..::'al i a:rriaq('os Act be 1J"·)r-""'A~jOr!. At 0:resent 
is only a d~"en~p.nt and entitlecl t.o claim 
r,~t1inten.3nce nrlly. ~.~ feel vP.ry 6trnr)c,ly 
t h,.t a WOITian shou 1~ he niven the riqht (1£ an 
e"lll;,' '"lartner anrl (liven an e'1l1al share 
in 1.h,-\ hllsb.=!n<"" s pT'l)perty~nrl wealtb if and 
'/:1en (Iiv.)ro~d. 

she 
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CCt,)Flf ENTIAL 

rnTT CG1J~rTTEc C~J T:iE t,tARRL'GE 
LA~~ (N"E~:D: E'~T) PILL, 19R1 

L\.OfT1ments/sUC1oestions received from 
Smt. S. Rov Chou~hury, GAriah~t Ro~~, 
Calc'Jtt?_7 

.. 

I would particularly lik~ to draw the Attention of the 
Committ.o,E' to Section 2.1-1-1 of thl: HJndu H.::.rrL"se l'ct,195S, 
which lays down t~at: 

(a) lithe trial be continued from d~y to dayl1 i 

(b) uendeavour should be made tc conclude the trial 
't\ithin six months"; 

(c) "ender3vour shall t'e m'Jde to conclude the h(~8rj nn 
(of every c':!flpe,?l) within three months". 

The uqli the wore' "shall" has h I':'en i ncorpor at' (l in the 
aforesaid provisions, in my view th~ said clausFs are 
merely recommendAtory an("l h::we no effect in ,:"'ctual 
pr~ctice. I hRve reports about cases that have 
1 angui shpd in court s for year s, during which period ~ ~ in:y 
unfortunate wives suffered ir.calcul.=tble h."'rdships on 
aCc0unt of dilatory tactics adontpd hy unscrupulous 
husb.:lnds. I filr:-d .:'4 ciivorcp suit in Septemt-."T, lut~l aoe, 
whi 1(.) neArly five mont l s h,wl? flAc,sed since the d.Qte of 
sf'rvice of the notice to the other si(~e, I h.-we not found 
any semble-neE' of "Elnceavour" on the n.=-rt of the tr.if"l 
court to cO;'1olpte th~ rroc0erHnos withir. "six months" as 
r~co1"1mendPd by tl t~ Act. The result :i~ Vlat wh1.1e my 
rescurces hAve almost run out, the court ha<; br-en gr.:mt.ing 
time to the opnosite party rr.cnth ,3fter month ,,)S rl m ... ttpr 
of routine. Thf:' serioue; lacuna in the said ~(.;ction 21-R 
should be reetif ied bv a suit;:lbl.: amendmAnt so P.S to 
inclurle in the relev~~t provisinns-a m~nd~tory diT~~tive 
to courts to conclude tri.:!ls within M specifi,N' period 
of, s~y, 6 ~onths to one Ve~I. 

(2) S r-ct10r) 24 provires for irt'-)rim maintenM'jCe ;"Ind exnent€>~; 
of proceerlj f195, bu~ SllCll ",llowo"Inces an~ (:?Xpcn".0S ('Ire 
in practice rarely received hy a netition-'r durinc tr,( 
pendency of CI suit, r,eC,'lUC;0 to ",voir. payments the 
opposite p",rty ()enn.r<'!lly t!'1KeC; rC'cnurse to 10110 postpont.::rr!t'"'r't .. 
of hearings and f'ventu;..lly go,!S UP in appeal from one 
court to another to comtl€·l a poor anti '" hl'llflless pi'tii iO(l(·r 

... 2/-
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to surrendpr to t ~le dllta~es of th~ other party. I am 
aware of inst"rlnces ·In which petitioners found themselves 
in a qu~ndary, wh~n r.;fter fin~l decisions w~re obtt?ined, 

'. the opposite parties either ple.::tded their inab~lity to nay 
thr decretal cJT\ounts, or just did not comply with the orc'ers, 
or left the country for good. Somethinn should b~ ~onc, 
therefore, to rescue ~ helpless petitioner from such a 
distrec;sing situation. 

(3) The number of ' matrimonial cases has been increasing consider2bly. 
In my view,there shot!ld be a provi~ion in the Act for 
constitution of sapar~te courts to hear only matrimonial 
Cases. 

• 



CONFlPEN1:,IAI. 

JC'INT CC!\i\ITTEE cr-~ TIJ~ MARLr!':G E 
L /l1V''; (A'J P Ti ' ·E~.'T ) E I LL , 19 81 

~ComMents/suoqesticns received from' 
Shri Harjinder '~ina~, Junior Supervisor, 
Teleflhonl? (Traffic), Ferozepore._7 

~.s ner the Hi ndu ~', arri ~ae I\ct, 1()55 (1981) there is· 
no provision of providing an equal staqe for the 
aggrieved and tl~e accused narties. 

\' .. '",. ~ 

In some cases where a o.:)rty complains to thp 
police about the sep~rati("n of his or her Sl"Iouse, Policp 
authority ignores any aenuine action on th~ b~se th~t 
it i5 not ~ cognizable cas~, ~nc hence there thi~ type 
of renly is receiver! by tH~ ~Qrieved p~:rty in a 
consider ab J.e i nt erv;:ll 0 f time. 

"no in thi 5 manner i f t~e agqrieved p.()rty goes 
on fightina in the Lower Courts in oreer to Qet rjd of 
the ti-Jird person inte!,,13!";tp(1 in the disolution of the 
maTrj age or to s,:ave himsel f and hj s/h~r ~pouse from the 
uncesired interference ~j t~eir rel~tjonship. f lot ~f 
ti.me is wasted. 

On t;~ e ot her h ;md if some one want 5 to t 2.k e 1 eave 
of the other he h~s to wait for so~e ti~e which ~lso 
provic~ an amnle time for the violatino of secrf'cay of 
the solemin1.sed marri rtge>. On tr,e one h~n~ nne! cAnollti.nn 
0n the other 1, n~c1. 

Hpnce in order to. save the s~crp.cI s~ntimel'lts of 
the marrl;>qe accoT~:inc to our reliai0us belief!; around 
whlch the ma iori ty of -the neo!' Ie rot ,-t es. PrActi c (lilly 
implementtttion of democracy be implEITI~nted by calling 
both the p~rties at ilIn equal st~e im1Tjediat~ly on the 
the receipt of a complaint. In order to av~id 
unjust, unlawful, unrl.eot;:ired anc' unwante(' interference of 
r'lny person or party taking undue benefit of ~ny kincJ out 
of a married couole. This the nresent defic,pncy of 
thp. Law is providing an ample ch~nce for oxtortinn which 
is runnino the live~ of the law binding people in the 
country an~ pushinll them to adopt a demora1.iser wi'ly of Hfe. 

The ~xamnle of these cases can be sun~li~ on rlem~ne 
in order to show the interference of influenci,,} people at 
the hiahe5t level of thl?' country "upto the lion fbI e Prt,)s] rlfl'nt 
of I nrl i a I' • 



CCNT'Ir:WTIA.!: 

J)INT CQVHTTSE CN TPfF MAP.RI.(3E 
tAt'S (M1Et-lfH ENT) BILL, 1981 

~Comments/suqgestions rec@ived from Shri A.t. ~eshp~n~e, 
J:'eshpande \'Jetal, /\kot, r"istt. Akola (Mah. !:;) 0_7 

1. The Law is in favour of womAn - The princiPAl of every L8\'I . 
is equality before the Law. So the said act must be crnendeci 
as ner above princinal. In the present Law, undue importance 
is given t~ the women. So m~n is not getting justice bv thi~ L~w. 

2. In some cases, the disadvantaae~ are t;:akinq by th<? women. 
For example, th~ wife said to the husband if your want me. you 
must leave your frJTllly lTJem~ers. 

3. In present law, u/s 13 (E) the time limit is 6 months 
after filinq the suit under mutual consent. I h~ve to ~dvisa to 
emend the time limit for maximum 1 month only unrler the mutual 
consent. 

4. Employee wi fe should not 9 et :~ny maintenance from her 
hu sband in any case ancl on the arouncl 0.( -

(a) low sal~ry drawn than husband 
(b) for the m;dnten .. "nce of the child. 

5. Most of the ladies, p"rticularly whos~ fi,nancial position 
is sound are adment inm(>rried life & by cl'ny reast"ln, she left 
husb;>nd 0eserteo, only becaus~ t he law has been mac4e in their 
favour. Some practical experiences are seen by the undersi~ned 
in .. thf' abovl=' references. 

6. Any wrong thing after marriage dene by wife purposefully 
or to hice UP thpir pp.rson~l matters, necessarr inquiries 
should be made regardi.ng th." woman or her fNTIi y, in the 
case!?', where the wronC! things are happened. . .. 
7. ln~teeld of helping smooth married life, Hinc'u ~1arrla(!e }ct, 
increases the percent~e of "r1vorce·1 campaTatlvely before tl"'e 
passinr of this Bill. ' 



.DINT CC "'ITTEE eN n~E ,'~Ahr.I.t(;E 
L,WS (A",'IENf! ~E::T) FtILL, 1081 

~Comment$/suQQesticns receiv~ from 
"hri Bictnt Ro" rhou~H~,:1ry t ~dv~cate, 
ristrict Jur'ge's Court, Fioeqly 0_7 

l..m..~nCment of Sec. 8, 

R~aistr~tion of 1-'indu t1arri~p.s should be com"'ulsory, 
otherwise in so m~ny occasions it is very difficult to proof 
the Hincu ~~Mrriages by the evicfence of different witnesses. 

Am enom en~_..2..f. Sec 0 9, 

Restitution 9f conjugal ri~hts - T~ere must be ~ provisicn 
that tne wife must remain under he roof of her husb>nd. 

~m~ent of ~~c.12. 

Reg~rdinq Sub-sec. (c) P (d) the petition should be filAd 
within one mont~ from the ctate of marriage ane! for the sai('l 
purpose ctivorce petition will be t:tllowttd to fHe after one month 
from t~,p cate of solemnization of marriage instead of onp yeAr. 

A • t f C": - 13 .;_!!L!~.n.c m en, 0 ;;) .. c. • 

Sub-sec. (lb) of S€'c.13 - hAS resp.rt~ the petitiont'r 
for a continuous perioct of not less thAn one year inst(;,ad of 
two years ilTlmediately preceeeino the present.:-tion of the 
peti tion. 

~~dment of SPoc.15. 
• 

.::iix months after the d ate of declAration of a mClrrl.~e has 
b"en cissolved by a decree of <"ivorce wht?n trp.re is no app~al 
pending • 

.f.!.ovi s1 on for ex ecutio n 0 f it plvorc; e r'e'. r I?e. 

It is my humbl~ suggestion tl,,'lIt there should be Sf'ad fi c 
provision for execution of t.'iE' [lecrp.o of [.ivorce ('Ir t".:? 
Poe sti tution c. f conjug ,~l rights. nefini tely t it wi 11 not bt~ 
co!'"'':! undf;r the provisions of ' order 21 of the CivIl j·'roc(!('lJr t., Co(!~. 
But in case of f ;oilure of t'1e F.-xecution 0 f r .. "sti tution 0 f conjuQ;:a~ 
rights aftpr a certain reriod i.e. aft~r onp y~~r it will be 
pr<' sumed there i 11 bf? t'! c'i vorce "and in case of fallure< 0 f rivorc~ 
suit i.e. where eithpr ~~rty is·unable to orove the c~~~ of 
Divorce then in th~t ca~~ 
after passinq of th·~·· jurlqo?qlp.nt 1t att.er a certain p£!riod i, e. onf' 
Y~ars tI'~p couolp 1s rot in·". pOsition to obey the ordfE"r of V:(~ 
court, thpre should t,e rt suo-moto pivorce. -.. -..... 
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JC11'-'T CO,;!lITTEE :~'t! T!'~:': ilipr-EI '(; E 
Lt.iS (tr..\e,Jr~.H7;\'T) PILL, .!.C?8L 

LComm~nt sl !=:uoo estions rec.ei ve(1 froM 
Shri Hi~rl 0:;'-; KUm.-"r Verm<'1, wil r"I Wours"!n, 
ristt. AliC'arh._7 

,. ,.-.. 
"- .. 

The nrovJ.C:;:lon~ for th.'? (4ivorce(~ ccuole, 
eSPf'cial1y wom~n. 

, 
.L. • 

2. 

4. 

rf)lyq~rny s'lot'lc:l be comnl p tp.ly bann~rI in Inr'ie • 

Husb~l"lci ~l-)oul(J bl? ,"lc;ke~ to ai"'" rr:~intan('lr:cC' 
al1o\'\'~nce to '"Ii s Io'lj c". ,:Ifter Flt? civorce. 

HlJSr-Clt'"lcl shol'ld bf' asked te. rive subsist~nce ;lnd 
educational a]l~w~nce for his c~ilc:lren in case 
he c:loe" not wi'tnt to kee'" th€'fTl w5th ~dm aft~I' 
th,e divorc"'. 

Th,.. mini~um marrir"lne~ble ~ge frr t~e h~y ~n~ tIe 
girl shoul(l be fixetl at 21 anr .!.H ye .... s r"'sr-ectively. 

Exc~ssivp an~ ~ifference betwnen t~e Goun1e 
shou Ie' be ~vc h~ ed. 
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:K)INT{COf.'lf.HTTEE ON T~·iE MN1RIX~E 
LNI" J'ltI~ F.ND'.\ENT) BILL, 1 C) 81 

(C'ri~i nal r!"c ei v("d i n ;~i OOi 
..rolish Summi!lry) 

rCornments/suqg.':>stlons Y't:c~ivl~cl from 
. Shri Ramkishan Sharmcil. Rajgarh (RewAri) 

Mahendragarh, Haryana. 7 -

He h~s ;:.npreciato?d tl--Je idea of tAking ptJtlic 

opin~on in this matter. 

He has st?ted th . .,.t the oirl should qet m.'rried 
at th~ aqe of 18. Fl"?Q;:.rdinQ boy he :")~s 5uage~tecl 
th.:Jt he must attain the age of 25 at the time of 
marriage. He has also critjcised c"ltld marri,=,ge. 

• 

• 
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efT "'~ rt 11~ ~ I rn ~ ~~T1 ~ f'tolq .~~~. cr1- a~ V\;:;'w ~ I . ~ 

"a)-u. II r~ efT ~rf~ ~ ~t :~cr 1 liq ~ ~ ~r G1~ rt VlFft ~ f':'t; .. 
~,~T ~: fcrqr~ VlT~~ n 1 ~ ~~ ~ fc;. ~ ~ f~ ~r ~,~t 

• 
~m cit \1ji ~T f!r;=ff 'qrf~ I 
-
~~ \3JI : - 'lrl1Tt ~)'. !T~t ~ 31 H1T\r tft ~:~r M~ ~r f~ r ~' at 

tf(" ~ «$1 T ~~,. ~~ ~ lr r' t~in~~T <>f¥! ~ftT ~ !:iT tit tfftf ITT ~ 
r;j~"" R. ffii:1T 9"Tll, 14, r 5 ~ crt \J:E f!T 'Ulrt='lt ~ 1 '!H ~ ,,!"T JlT!irr 

tTl' ,(1¥1" 15 ~ 0:."" \f.fI '~ 'fT~ efT ~;ft UITtrtr I 

2- 9"Td,r("li+ R~~~hT ~ alT!lT1' tft :' 9"ltt~fAcl ~ ~n.nt tfr p. ~ ~l~'f 

tfr·'att'l' crr ~ ~ 1 ~~ ~ ~' ~ F~lT ~ I!T?T ~ fvl.g7:' r ~ ){m 

~'hl? ~ I 

3- OlTE:f;;c=r. aT?f6(OT :- ~TVl :1PT:Jl ~ qfrnrr f~r~ Zt. ,-pI ~r:lTt ~ 

'lr:TT r ,fr '!~ T Cl'r iHf~ '-fr I mrrtru &)T ~ ~.~ ~l'CfT ~)-? ~ n 
'i~T IT 'If-mT::' f~lvI~ ~'~T:r'TtT91fTfl(=1 >rrf1~Y rrr ~!::-~ IT .. . 
(11? ~ 1 5Ttl: ~.'n ~~T 'T(l:lT ~ I 

:~~ : - ~ rj :re. ~ IT' Y ?' t ~lH ~ '1 ~ ~"f.1Ft;;ft nTG't rT • • 
~ Ttl! I £; c:!Q en- \JJl ~ t: )";ft '.'j r f'~t!'tZ I ~ 1 J}1 ~ frriTrr ra &IT '( T 

-;1m t{t ~)-{..,. tfT ~T?r ~ I ~~)M ?it ~ ~ ttft ~)- ~l't ~ 

~Ti .3If~ ~r~ q--r R::":TVl ~ ·rr;r:<l~· ~t;:;r rt~ ~t ~T(':!r ~ I 
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M~ eft \JJf :-• 

@) 
(10) 

"--...-. ... 

\Jtrl~ err~'l' rr 31 TeTl tfl ~H~ n;t!T \ifT ,~T ~ fc;- M~ crT . 
, .. 

~ ~ ·m tST r lH'-~ftT,~ crT Cf'n:' ~ ~rt:r ~, \fm- ~{ ~rrr? CJ:r 
" 

9,';1r-:t ~r dJ M)- ~:.1 T 31f ~ ~ ~ ~,~ ('" r q-n;pf' ~ H<!:d T ~ I ?-'{ • 

(=I" M~ ~ \~t '. M~ ~"TTU ? .. ,.. ~T ~~r. \J'ffc-~ qft~1t.1f7r.:rr 
\flCl'f ~:r crt ~·t ~ I ,-:=t ~reY 'FT ~~ ~ I ~ c9" llTT~ n \,1}1 .. . . 
18 ~ 31~"{ ~ tft '1rrl eft \JJi 25 ~ 8)-;ft t:t!f~1 eta ~ ~rn' 
c.r'T ~~ "l-l ~ ~ .~nw1. a:'T iT t.tlr:=t ~ 19T \ilrt:r I ~T'vt ~ 

wcp'f"'C(1:=t- :=tT~ r.rr far::lTn ~ 31f ,~ I ,,~ 'al~ m m:r~ tkr ~T UiT?T 

, I arrii-fqlfrw f~(ff ~ ~tY I ~ q:i;j, ~ ~T "lQ~ ~ ~T ~~ 

~ ~fft I tTf'(q~a(4T ,!q \lJ! ~ ~ T~ l'( ~T" t{cfvt "tT crF- ~tt \ 
17. 27 ~T VlT!tT \ " ~T~ '-i' ~Ttrr , I 17 ~ 27 ~ ~ m rr \J,f; 

\J'ftr~ W , ,. 

e' 
'qqc{)tI 

'(1"11 ~ ffr.Jf 



• XIl'.fT CCr-1MITTEr:: Ct-J T'JS l-1lLRI X3E 
LAl.VS (M\ENf'! !:!7'.'T) BILL, 1981 

(Origin91 Tecei~ed in Hindi 
Ennllsh Summary) -----

~P1Y ,;rUM Nt. 47 

~Comments/suqQestjon~ r~ceived from 
Shri Rcwinder Kum;lr ~~in<1halt Jagatpuri, relhi~7 

PT:H!!fTlployp(l· per5('n~ should not. get m~r.rj"ed. 
Parents 0" the cirls shoul~ Also not marry their 

dau('!hter~ to unemploye(~' nersons. 

@ 



~ ff~T 1.7 
mn fl=tr8-i~~8rab;.1980 
ffltdT ~~ NF1:fIe:~ I 

-;:p:flqi Tt I 

® 
~)It1't("\ 

24· 1 • 1982 
~7·"q'T 

ar~ ~TlITT tT~ t f$ ~ i"1T\\'f1T I'· r • 81 cl. tiT ,~ am 
tf1't1 ~ aTtfifi T ~:r crT srh.Jrq 'f' T1"T 1fT I arc:r: \Tff i'nt TIl if a ~ 
~~ ~ aTc'l:r " aFlTT8 mT tTT ~ racrn i (Sf IT if iN ~ 31 • I • 62 

, , . 

oq; iitA m ~lT ~ aiT ~ I ~: ~ 1~·~ iff ~ ~ r.~ 9 
ffqQ R (SfV' ~ qr l17TT ~~T f{qlf ~ ~~ $ CfiTTDf ~ ~ f~ ~ 

3l~ ~T I arm If:l~ m if am atR ~ ~ V1aTat i f1w1~ snv.:,T CJi«tT 

"( fq; uta11i ~ a' J fqa~ ffafdt ~ fa'aT'f f.:t ,,~f'<wtf1Jft t I 

I • ~ ~ ~ QiT 'ftymrr aicr ilCt~T tr¢ t ~ f$fft 

tfflt Cf.T TlYmTT ~ t ot ~ JT~ ~ QiTaM- T.ffpwa I ~t a ~ 
~ ~ a~ 5r ~ «'lIf:"" tffr~ * a ifl\ij)ITT .T t tTT 1m RT 

qiT{ m=tT 'lOT ~ t f~ cl a 8{tr-=lT '"lTi'R tfTCit~ aiT ~ mm tlT ~

l1IT • ~ "m eFt ~T 1ft \o;J; iiV' ~ If' rlfft ~ I IJfrt \J1n" ~ 
fim CfiT ~ 5 at~ ~,. ii rcr cti T qn ftt ~o 'f tiT Gl(t ri«'f T ~ 

t=ln:AT I$~T ~T t I tfOORT 1ft ~T t I ~ (ittrJ "'~ a; T onq-C 

~ ~T ~ tTT tl. ~ atA \it') d-'t ,,'f1.ft i$ T (fIT rn t ~~ t1T 

arnr~' a;cr ~ $1 ~ T t an mrr ~ a~ i'1171 51ft 1ft PiA =<:J I') 

i!f ~T m if aJfJ~ m t I ~ lrT utA i 01Tt" ll1.~T ~~T 

-tl' ~ I aiO V 1f ctt ~ t ,~ ifT 1:JRiiltl mT t f'q;. crt g-l'fofa'f 
Qit ~~ i161 ~ ifQ \i1RT aur {lCf, ~t l$T f-qt;l Vf' liT i a; ~ (f'R liT 
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~T aJCRrr ~T t I qf 15~ u()Q'1 fl'fl.ft ~. ~T vf1 Q'1 f::tqh 
~~ I q;~~ qiT (lTI~ mr t Vlt .. ~ fiTt.ft fI~-'- ~nT ~ q;~liSft 

aant f'q~)I" I a'r-iT f:icrh ({T n \iI'tQ ~ ~T ~ !f1lJft Cf«fT t 
o v 

ar IT Cf.'ffl T tr mT I ~re'T 'Qai Qfr ~ t ~ 11 T(t $ ~T ~ I 

0T1TT t1$R~ tlCfi 1I ,ft a; W ~ ~tT ~ T l"h:ft t \J'mi T '\mer qq;ti fl!m 
~~T ~rrf~ ~T 'qCfi ~TT a:T rim" "it ~T \IT q;T .8t1JT ~-::r aiT $ 

n VfniT t '0 ~ f{1:IQ ciT q;l:ft l"~ ~ q; TTor 'l'S( (fit trtr tIT tP=I~ (fiT 

nr (ftotUtiT ot· ~ 'tfJ ~T UT ·lPTT ~r:qTT ~ ~ aRT rnT t I 

~T ~T lZfJ 9'QiTT t I 

Olq-::{T "t'C IT 
Hil .. S: ai .. l:ITr ~ 

'iifT - 28 Uj;jI<'1t{8( ') 

°gra --;r-=fT C$StJFP1T c· 

~Tm 

~*,'T 110051 

aT T'CJQi T amra ~ 
(cfl ~ ~TT fWat;I 



CCNFICENTIAL 

JeINT CO~MITT2E ON TIiE MArRI 'G~ 
LP\fS (,oMENrHf:NT) BILL, 19B1 

(Oririinal rcceiv~ in Hindi 
-e~91ish Sunmary) 

M~OR~.Nru, ~('. 48 

~Comments/suqqestions receiverl from 
Shri ~~ohan Lal M ehra, V &. p.r. Agr -!Ina Ko7!l an, 
f"istt. Kuruk shetra (Hary ana) ._7 

flfference between the age of the bride 

an~ brir'ooroom should not b~ much and Goverrrnent 

should enact a law in this regard. 



mtr=i fi~ T 48 

fca~ fqf8-8~mlR~-fai)Qa; •. 1980 

~tt~~~~ I 

------------------~---~-------------~--~--

@ 

® 

'IT<<1 ~ em f'1( ~$ t~ t· ( 1Hlf faf~ StI~ \a~" a 
. .. . 

f'l'~m:r il Rm m ~ I 'lrh9c:m .ffJ1T\a \1$. ~T RtlT'i' ~ Cf.{J ~ 
q; .. 'fT~" ~ fvRa;r "'{VlHi! .. C:l\if ~ mT\aT ~T I fa~T f~ 
~ .faan c$ afTT 1!f ~ I . . 

~: ~TfJ=I T ct1 ?f~ ~ ~T \it TQ' ~'t ftlrr\iI if m ~. gTtfl' 

liT vftq ~r 11m q;~T \itT flifnT t ~ I ~ rn<l 828 1rttiiS38 (q~ 1 

~rl ~~ ~ tft1atfTtl liTvl:;Tall' lJ i3 ("q '<:'1 n ~ tJ' ~~ ~,. ffcF fa; 1frre 
m ml q;r'~rn- ~ arT'ltn=f a;~T qT ~ ,Jrn:f ~ arn:l:ff::fmT ~ 
QiT (Wft t gfc:r "Otl~(=f am ~. a;rqft a?" rrt t 1 fvlR {~~ it ~l1f-q-tc, 

~~ t (=f r: ~ a;~ sfT a; ra cni TIVI ITT ~ T ~ Tt1~" If ar~ ~ Pco1'Cl . .. . 

T'lrl, q1!~ c$ f1iI~ ~~T, ~ ~ full ~~ ~ \aT\[ 0" ~ ifr fI,er\q 
~ filmT VfTWrT I 

82 i 1ll"..;. ~T a;t f{($TT ~ eli Pf' ar.ITi$T ~ tIT 9"f~::r:=8 C'PlT (fiT 'Q$ 

~fl ~ ('4 T a; T ~ 'fiT f~~ T ~ f\ilRA n 'Q1i . g-Ttfi r~ "ff" tJT I 

t:nf~ . ~1rr Qi~T rn Q I 'f"TO alIT IR~ ~ « TJ (it ,~ f'cwt17 ~ 

f~T ~ vtt a;l" ar~ ~~re- fVf-8~ ~R a;~ i uft'-\i'fR ~ 9'tfF';:f. 

~ attT a ~: ~ J,a~ 11 t[f \JOt I 

3. ~~ i$1T if f.llm(iT( fa; '1'T'"ffi ~ at ~ ah" at'f(l i 
erf~rr ~T t n ~TT aft '!faST, ~~ ~t lTT anfi::f 
~nt aTTU! qf" ?r a;~6 ~ ~tJT ~l$T :q~ Ttl t ~n' ffiii ftt if:1 
~,. -tf ~ ret vlff R aJr1T t I ~ ~ fta af8li IT ffflTi' (il: ~ I1T 

RTaJ'{ ~:mi' ~ ~ R~ t I \at ~nt ~ lIT !In:ftor ant) r 

~t lRCl art jJ (fill ~Jrf ::prr frf ~ ~fF$TT cn1T t I ~ ~TQ 
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aTiS{ ~ Q;lJo(f ~ T CiQC$TT fqitr T :if 10 Ttl ~m ~ ail -. 'fTTll ~. ~ 1ft 
z(.aT1"T ~Tari' aiT ~tfT Vln=tT t I 1ff ~ R TaT VlfflT t rUIH ~ ~ .. 
rm,CI l' qiT TGT \ilT(iT t J 111'tFt ~ TOTi' cl aT(qr-:T" ai T 1fci'T 'Et'tG ~T 
V1rnT t alat m fa:mt aTtRT q;t I fi~!_~_~:S!_~~_~I_LaaTI 

~ :qTMcrff ffTC"\ ~ ar~ R aiT mT VlreT t I fflITVI II ~~ ~ 1f1 
--------~--------~-----------------------------------~-
q; .. ~ ~ at~qiT aT'" a;Tf ~ ~T fJCf.ffT t lli~ ~ Elm ~ fq; nr~ ~,. 

~~-h-~-~~~-~-~~l-;~-i~-~ c~NTT GAT mT t' I m 
~ ~ trT ~ faan trT ~ ~ t I 1~ ~~ ffl'aiTT q; T q;q::I 

El~rq;T g-ft9\S1 .. g e"1llRT 'frrf~ (iTfai 1f1 !l'~T aiT \iI~ n q;~ ~ ct3 

~n:KfT ~~ I ~ 'H~ alTT ~ ~~ ~ llTI'1l:f ~ fa; a;r-rr GAT liT 

~t aln trrcr et~T·t ~T If{ aiT aTftT ~ ~e"11$" ~ UT~T 'llnttof ·~t ~ . 
\ilU QT cW1' CfT q(f till ~T "( f1:f; ~~t fu';;q;t n ~TT ~ 
q;~ ~ 11=~n;, q;r-1T ~ \fcti ~ a;cr ~re t 1 ~T«1 smq'R ~ (iT m:tCfiT 

a{~ ~T mT ~ ~T f1'(eIOf Qi"AT liT flTarT ~T ~TTT a;ffioq 

(if";{ UlRfT \" I ~ l(AT ~T CfiraHlCfiTT tf'T aT~ ~rnT t fa; 1~ 

fCl't; CfTT1lT \f!r~ \fOTtl VI ret nfl~ ~ CftTfu ~;~~ ~ ~ ~. \jf~ I .. 
'f' Hftq f{'tITVf ~ QiTTfutr" ~ ~ ~rl ~ mq;T~~ ai~ \JOTtl to I .. 
~-l"{CfiTT CfiT i1TP8Q fa; ct~ lff tIT gft:i&"!l e"11TTt! I ~TOT=r Cfil' aiTTf~ 
ill"" flc\9 m-~ ai'T ayTCIlt1~T ~ I (it 1f1'T ~ fiN ~ m- ~ll~ cti'ffiT 

'( 1 WlT It ~ fl-lu llliT t (it aF1t ~T '( 1 if anm q;'ffiT ( ra; 
1ft tfT !.li'R ~T ~T RGfi ~ \fOni \iITif?t I . ... 

11l"~ ~ nwt ~T 

71~ 'Q :S'PHJT=1T arulTr-rr a;t;I 'f 
~ 

fur1r ~~ ~TOI'T'1 



CONFIPENTIAL 

JC' Itn CC ~ru: T .: E C' ~ 1 TH E ~PRR j 'G E 
LA\S (PM :-:NrH~NT) BILL, 1981 

(Criqinfl received iO Hindi 
Eng ish Summn!YJ 

MevlCR ~NctM f\(). 49 

~Comrnents/suggestion5 r~ceived from 
Shrj Jagdish Ch~nder, Sh;mti Nag~r, Haryana.s.7 

(1) Dowry sy.stern should be riscouraged. 

(2) Exp&nditure on decoration etc. should be 
minimum; and 

(3) The minimum nu~ber of n~r~ons should 
accompany the marri age rarty .(8 drat) • 
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~ R·{":l".f T 4 9 ------------
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24.1°1982 

~IT I 

rn ~t "ftlR f~c;ft ~ ~'tt ~tAT If 
~::rT t fa; arr:A W~ 'Q'ttc $ Girt if t!lf i COITrt=t' ~ fatlIT ~~ t .. 
~ ,ft altA f'cfflrt ~ $ ~ ~ n.tGT t aTrnT t A:f; a1 N tp;( a;t trr. 
qiT ~ ~ ~ ~TT" a; t ~T qil9r I 

~~ \i1'l, flm ~ ~ atrt tf ~ ra~TT ~ , I fa; 'fre't 

f(hqi(Wi ffre'T ~f;ft 'dlft!~ I m ~ ~ rl;ft THrt:~ I ~~ ~ ~T .. 
~ alIT ::r ~ T Vl ~ I fi~ q;'T 'fT tIT" G~ fat ~a:..(Wi ~ m T vt~ I 

c;j~ a;'t ~ 1l q;~ H ~ aT~ Vl-A TlTrrif , ~ aJT'fT t fq; aN 

~ (W1~" ~ fcren ~q;T ~ ~ ~ I 
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JOINT C(M,J. TTEE 0011iE MARRIAGE 
LAWS (;:WtrNIMENT) BILL, 1981. 

.... _-

CeN EI pEN II AI.. 

® 

L 4Comrrients/ sug~estions rt.:ceived fran Snt. Ni tnben ttlirend.a 
Shukla, Chandrodaya Socioty, Near Stadium, Ahmedabad-9-f , 

, The introduction. ~f the provision for divorce 
by mutual consent by /(ncnc:inent Act of 1976 is a welcane 
ste~. H~wever, it is founu that in casus where the husband 
and the wif~ cannot live togethtlr, with a view 'to' harassing 
t1ach otht:!r, either of them wi thhol'ds consent with the result 
that divorce by mutual consent is not possible. The introduction 
'of a ground of irretrievdble break-doYon of a marriage for 
divorce appears to be a further welcOO'1E: step. I would 
whole-heurtedly support introduction of such a ground. 

I am wife of a marriage which is sol~~nised under 
the Hindu l'wlarriage Act, 1955 as per the ct:remonie s prescribed 
Urider the .. \ct, at ith'nedabcld. MY hu sband i ~ it Hindu Aratrnin 
who is domicileu in I\.enya (~uth Africa). After my marriage and 
after'my reachinlJ Nairobi with my husb;)nd,' I learnt that he 
had marri(~d twice prior to my marriage and that one of such 
marriages is not lawfully di ss01 ved. There were nl,.lTlber of 
other probl~ms in my married life which ultimately led to 
my COOling back to Indi.:; and filin'l) a pet1 tion for dissolution 
of marriage in tlaaC~tY/Court at ;,hnt..'(;!'('ld. The husband did 
not tum up but ap~loln'f'Cd a power ot attorney and questioned 
the jurisdiction of tho Indian CouJ;'t on the grounu that the 
prOVisions of the Hindu i.larriage Act, 19!>e> do not apply. 
~ction 1 of the 5a10 Act is as under:-

dl. (1) This Act m~y be called th~ Hindu 
Marriage Act, 195~. 

(2) It ~xtencs to the whole of India except 
the state 0 f Jammu and Kasnnir, and applies also 
to Hindus danic11ed in the territorias to which 
·'this Act extends who ()re outside th(t said 
turri tori.;;-s. It 

•• 2/-
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, The woras used in 'Section 1 (2) "appli~s also 
to Hl.ndus dumicih:u .I.n the terri tori'_sil are interpreted 
to mean that both the parties to the proceedings should 
b(~ domiciled in lnoi.) anci that wher(. the husb()nd is found 
tv bt: domiciled uutside th~ .. terri tory of India, the wife 
acquires the domicile or her husband after marriage and, 
ther£:fore, the ,provisions of the Act do not apply and 
consequently th~ provisions as regards jurisdiction of 
the Court also do not d~~ly. 

With respect to the Honourable Judges of the 
Special B~nch of the calcutta High Court as reported 
in A.l.R. 1978 Colcutta, the reasoning does not appear 
to bw legally correct. The contrary view expressed by the 
earlier Bencli of the Calcutta High Court in A.I.R. 1973 
Calcutta 425, is a better and a preferdble view. However, 
the Si:.:ction which is ~!O<lctc'd for the purpose of detexmining 
the ~xtent anu scope of the hct is in fact being used for 
the purpos~' of ou~ing the jurisoiction of the court. 

It is in such cl situation that I am making a 
requl~st to your honour to consider tht.' necessity of 
amendin(J thi s pravi sion containGd in Section 1 of the 
Hindu Marricge nct either by wayoi' sPHcific i3ffienanent of 
sub-section (2) or by introduction of ~n EXPlanation to 
the said Sr:ction. The Ci ty Civil Court at Ahmedabad had 
aftG'r a prolonged trL1l of two years rej0cted my petition 
for divorce dnO for declaration of nullity of marria,)e 
simply on the ground that it had no jurisdiction because 
of ~ction 1 of thL Act. It ar.)pt~i)r5 that the question 
of jurisdiction ana extern. of the net are unfortunately 
confusud but th~ d~cision of the Specidl Bench of the 
Calcut.ta High Court is used a(~ainst rn'e. I (,:s a laywoman 
understdnd thllt in f act the provision in Section 1 (2) 
appears to have buen enacted with.n view to avoiding the 
vict.! of extrd-ttlrritoriality. The same is used for the 
purpose of turning do~~ a petition on th0 ground that 
the hct dous not ilpply to a f~ct situation where thu marriage 
is porfondUd according to Hindu Cer~'fTlonies wi thin the 
territories of India and where one of the spouses to the 
marriagu is domiciled in Inaian' Terri tory simply on the 
ground that the other spouse is the domicile of the country 
to which tho hct does not apply. 

..3 l _ 
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The facttrr. of celebration 0 f' marriage and 

@ 
(ij) 

b",th the p.rtics to t.h~ marri.3ge bt:in) Hinous is 
completely ignored anu th~ factum of th~ domicil~ of the 
wife .:1lso does not il~sunlC import.lOco because of tht! staturory 
pro~ sion under the Indian Succe$~ion Act whoreunder 
thu wif~ aft.:r tht.: marriage acquir(1s the danictle of the 
husband. 

'. 



JUIN T COil.II TTEE ON TIiE MARRIAGE 
LAliS (A\1ENIJ,\ENT) BILL, 1981. 

L-Commc::nts/ suggc stion s rc c(~i ved frOOt Smt. Ku sum, 
Indian .LiJW Institute, Bh.)'jw,)ndas Road, New Delhi J 

Th~ ins(Jrtion of brt:akdown of th~ marriag'-l 
as LI ground for uivorce in th~ H~ndu t.larriag~· Act, 1955 
and tht; Special Marriage /~ct, 1954 would b(~ welcoow Clfficmc:tncnt 
to the ... \ct~. Thou·_:h provi5ions for oxit. out of a t~mpestuous 
mari tal union .:lrc; tht.:rl~ but, as i~) well-kn0wn, they urI) too 
technic dl ;me do not solve th..: i)roblern t t.lutual con 5. nt' is of 
no aVdil where on\) of the parti(;"s illon0 w:lnts dt:livt.:rancc 
anti the othdr ~dnts stdtUS-quo just ~ tdg of matrimony 
~Ven though in n:ali ty therE.: is no tie bct\JI;.:tJn th~ SPOUSlIS. 

Howevt I, thE::: followinq are my COONUl:nts on san~ 
sections of th0 Bill. 

Unt.k:r Section 13 (C) (5) "a husl).:Jnd dnd wife 
shall b0 trLJtaj dS livLng apart unh S5 th~y aro liv1ng 
v •. ~ th l.: ilCh oth • .:r in U. SiJIilC hou suhl)l~ and living wi th 
lJdch other shall be c.r.stIuct(.·d ;)~, J ~ving with uuch 
othc; r in th sam~ hou s~hol d". 

This d;:finition is lik81y to (Jive: risi;: 
to controv<.:rsy in si 1 'Jations whurl! p;)rti(:s dr~ living 
~~~ar~tcly bCLau5c 01 thuir prof~ssiuns. Is it not 
de5ir~blc that dn uxc~ption shoulu be provided to tover 
such c ast:s? 

S~condly, und~r the Rill vi()~ spction 13 D(i) 
a wif 1::, if she is tnc rt..'spondl:nt, may sabutc1'.J(;'! a husbands 
right to divon':t1 on thl: ground that thu dis501ution will 

'-'j ••• L.. -
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rosult in 9rdv~financial hardship to her and that 
it would in <lll circumst;3ncos be wrong to dissolve 
t h~; marri'agc:. Now, is this clause not- against ,the 
v.:Jry spirit and idtJu b ... hind tho .JI1H.mcin,mt? A wife 

~3). 
needs grc:)tiJr' securi ty no doubt but that could bE;; dono by way 
of'mor .... l:.'ffuctivl: provisions for maintenQnce and other 
social security rrteusur<.:s rath ..... r than blocking the husband's 
right to d divorcti Whl!Te, in CaSo _ the Pl, ti tioner had been 
thv wife, she, unour th\: same circumst.Jnce5, would 
have got the divorce. 

Thirdly, und~r siJction 13D, again, when the 
p<.:tition is opposed by tho wif!:: the court must take 
into consid\;j;..atiun tho intorest of .• othur persons conc~m\.!d 
(;:l1so). \Jh;::t is meant by othl::r persons? The parents, 
friends, reliJtions ~t.c. etc.'1 Also what is meant by their 
int~rests. Is thu int,:rl!st financial, .social or emotional? 
In any cusu, the very idea of inducting third pers~ns in 
mutters whero divorc~ is sought on grouds that marriage 
has irretrl.:vally broken down is J dang~rous proposition • 

.a .. __ _ 



JOIN T co.".,l TT C.; Ol THE M.\R}:I n lE 
LA~J~ (.MiENI.:MENT) BILL, ..1.981. --.... -

~EMOMJlU1 ~~~L_ 

L-Comments/suggestions recuived from Shri Gorey Lal Uass, 
IIArtist" Bhagalpur, Bihar J 

1. Accoroing 
ei tht:r of 
incurable 
or m.;:ntal 
grant.:d. 

to Indian uivorc~ Act, 1869 if 
the spouse is suff~rin9 from an 
dis~asc lik~ lupros~y, 1.B. 1 CJncor 
illnoss then a decreu of divorc~ can be 

2. If eith~r of thu spuuse is not 10\s1 to oach 
othlJr then a divorc~ Can be obtilin~ci. 

3. If the husband 111 treats th~ wifu then 
a aivorcc Can b~ obt~inod. 

4. If 0ithcr of thu spouse is unabl~ to boar 
chi1dron th~n d uivorc"-I c,Jn bu grantod. 

5. If they are living soparat~ly for tho last 
fiv..: 9r seven years thoy Can ask for divorce 

6. Thort: should be unif olTili ty ';'n ... 11 the 
divorc..: Acts. 

7. Acc~rdin9 to sub-s~ction 125 of th~ Marriage 
, Laws Amuncin' nt Bill, 1973, if the wifu dous 
not know hous~hold job, is uncoucatud then 
th..: husb,lnd hus to givi? maintun'-lnco to th~ wife 
which is fixod br thu court. If th~ husband is 
a :joVl,;ITlf'~nt ~mp oy..:c then the wifo gots tht: 
maintonance but if th. husband is workin~ in samu 
private conC~rn then th~ court do..:s not give 
propt:Jr attuntion to it so th(: wifd should ge' 
her dUIJ in both th<: C<.lsas unless and until sht: 
ri..ofIl a rri c s. 

8. If a oivurccd WOO'Irm h'J5 ('")nly 000 chilc1 
and shl;J rt:molrric:s th.,n th..:· custody of thu 
child should b~ entrust<:c to th~ first husbund • 

•• 2/-
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If thore is onE:: son and on\: daughter 
then th(.: eustoCy of daughter should go to 
the husbrlnd INhil-.:: th()t of thu son should 
go to tht wifo. 

If tI1i..:rt: is only onl;: child then his custody 
Can bi.! given to ~ithar of thL~ with the . 
oth~r partn0rs consunt. If thcru is no consent 
bE:!tw~..:n thufll, th .. m both th~ partners should give 
milinten~nce for thu child's upkeep. 

11. ~fuilu granting a ducroc of divorc~ thv court 
shoulo giv<..: two ch.mcu5 of one year duration 
to the ustrmgud eoupl~ and if they still want 
.J divourc0 thun a It:gal c~rtificate should be . 
issui.ld. 

12. If th0 coupld h .. JS (,;o0pted a child then both partners 
havt,: equal riqht on him. 

13. In the C.:"5C of, Lill-matched marriage which has 
bocn perfoImed for ·'fir:'lancial rUi)sons thtm ~ither 
of th~ spouse Can ask for a divource. 
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(~lMARY IN EN_qI..I.~l. 

JOINT CO~~I;I TTEE Cl'J lHE MARRI~GE 
LAUS (AlilENr,.'VI8'lT) BILL. 1981. 

L-Commcnts/suggt:stions recuivcd fran Snt. Vasudha 
Tagadpillewar (Nundod) MaharLlshtrCl.J 

1. Marriagus of minor boys and girls arc 
celebratud in rural .1r(:()s of the country. 
This practice shoulu b~ immcdiat~ly prohibi tod 
by law. 

2. If Caste, religion or cruod cro~te any 
obstacle for those who ,,\/ish to enter olatrimonial 
rulation5, law sh~ulu give sufficient 
prot,-ction and assist,mc~ to such persons. 

3. UnmaI-ri..!O f.1.1n and woman should not b (] looked 
down upon by society. Tht:y should onjoy iJil 
the privilug~s aV3il~ble to oth~rs. £J~, 
~dopting a child etc. 

4. Person s willing to \Jntt..'r int(!r-ccJsto 
rnarriilgt:·S shoulu 'JtJt soci.Jl IJrostig.! c'mci such 
parsun s shoulc.. be qi von finilncial 
a ssi stanco. 

5. Thu mininlum c.lgl.) for plarriagu is now 18 in CiiSe 
of girls and 21 in casu of boys. But this 
X'Dstriction is not 5 tric tl y followed in rurill 
ar~as. Persons who do not follow this 
rastriction should b~ fin~d. 

-~ .. --... 
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JOIN T WII\'11 TTEci OoJ THE MA~'lIAGE 
LA\vS (N.tiENJ..Au:iNT) BILL, 1981. 

L-Commants/su99ustians ruccived from 
~ri Onpal !.il~.?h ~/O Shri J.:lqbir Singh, 
Vl.Il. ?a P.O. Al.lum. uistt. Muzaffar Nagar, 
U.P •• 7 

He h.]s sU99ltstiJd that tho wanen should 
get ·th~ aqual rl.qhts in tho..: socioty. If a husbdnd 
wants to divorcu his wif~, he cun do. this only 
whon his wife is prE::par()d for that and similarly 
the wife also cun do so. Shu CL:n not marry cigain 
wi thout her husband's purmi ssion. The riJhts should 
bt: equal for both the S':XttS. If thl..' wife's rights ~re 
marl: thc:,n the husband' 5 rights, thuproblums of 
divorce will invi.lr1ilbly increase. Noi thdr thQ 
husband nor th~ wife should bl;.. dllo\jJcd to remarry 
upto two y~ars aftur tho divorce, bucausu during 
thE.:su two Y'~f;'J.rs, th~ divorced couplo c,"m caL-Illy 
think ov.rthu mattur clnd th~y woulo not rupent 
tho Seine urrora in futuru. 

If a husband wants to· marry with anoth.;r 
yirl for WiJn't of il chilo. hu must. hav~ th,~· p~nnis&ion 
of his first wifu and in cas~ aft~r thu nuxt 
marriagu, th~ first wifu also bL.com~s u mothur, 
th\.; childr .... n of both th~ wivt.:s should b u nllow""d 
to hoJvu c'4ual riqhts. hccoruing to him th~ru should 
bo no cast-r;.:striction for thu marriaq~ purpos.~ s. 
Aft'.:r th~ birth o. cl SOOt thl..'ro shoulo be no divorc..: 
at all. If after the marriagt: a spousu dit..s, the 
livio-j on\..: shoulo b<.: ;JIION~d to r\l!larry. If atur 
the birth of il son, th\.: moth .. r dius, tho; son' 5 
fath_r shouldLb~; all(W~o to r",1Tlarry till th.:r son 15 
c.11vl: so that th~ son's futur ... may not b,,: bloak •. 

i 
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O":1IGINAL IN :'{F'DI 

SUI: ';R~' L'T ENe., LIS H 

JOL"·'T CQ·;t,:ITTEE.O' "'H': r'J\'qqIAGS LA'!.S (~:·3"D:-g·,.) 
SILL, 1981, 

-----
HE·:ORAt-JDU: NO. 55 . -- ... -- ... --_ ........ . 

(Comments/suggpstions received frem Chaudhury Karam 
Singh, Village Lam:ilolJr '=lon an, Distt. Karn al) . . 

The marriageable age of the girl and bny 
should be at least 20 ;~nc. 25 reS'1ect iv~ly, 11-
will help the country t') check ;.>o")ul,tioo. 

2. The amount of the aift 'or drJNry to the bricieoroom 
should be restt"icted to P~,51;'. or p:;.101/- as "was 
allCMIed in p ast ~ust ClTlS of Hindu relioion. 

3. l·iore than threo q~ld ornaments should not be 
given to the bride frorr. both the ':)arties fron 
her oarents or her in-laws. 

4. If muroer of divorce is attcm!')ted in thQ lust of 
d'1{';ry, the gUiJty/sh"ould he '"'unished for eI -tii"'lp."f 
T' .10,000 or 5 y p.ars imorisonmen.t·, 
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JOINT CCl'MITTEE CN 1 HE ~'\A tRIAGE LAI:i3 (A~;ENm:~::'JT) 
BILL, 1981. 

MEl,\OlANDUM f\:O. 56 

(Comments/suggest ions received frem Shri Din Dayal 
Guota, Arlvocate, Collectorv Court, Bulanch.:1aliar) 

Marriage, DCM'ry, Divorce, Population arc tho 
subjects which are related to each other. If we are 
able to control 00 anyone, the others will 
rlutomatically be controlled. 

He has suggested to simplify the procedure 
of marriage. . There should be an offices i'lt. 
district level who should be a\Jthoris,:~d to 8,,)oint 
some officers at block level. Thesl? officers 
could he from <'lmooq the lawyers. The marriaoe should 
be performed in the prl'sence of a Tehsil Level O~ficer 
and two of his 5ubordinates. Some ilmount should be 
deposited by bot.r. the parties in the Govt. Tr0.·1sur:' and 
t' orizc shoulrl be qiv'~n to an ic~eal Hap'Jy C""u...,lc. 
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ORIGlt\AL L'J HINDI 
SJl"'A3V IN:';'-':l ISH 

JOINT C(].If.UTTEE CN THE MA1RIAGE LA'lIS (AME~1l1'1E,\ T ) 
BILL, 11:)81. 

MEMCRANDUM NO. 57 ---

(CorUT}ent s/suqgest ions received fror, Stlri Nimal 
Singh s/.., Shri Sahan Singh, VillaQe Dora :',ali '!ala, 
P.O. Amin, Distt. Karnal (HaI""ana) ) 

When a couole is not in a position to 
lead a harmooious life and there is a diff~r~nce of 
ideas, they lose their social respect.Ifhusband and 
wife are prepared for divorce, it should be ~r~ntcd 
immediately. 

D",,"'ry system should be eradicr1ted ,'3nd accenting or 
giving of dONry should bo an off ~nc,~. 

.'<.~~, .... ;. , , 
\ ........ I 

"J 
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JOINT GO.'~·iln EE QJ THE MA lttIPI3E LA'/1S (A~'.e-;D! E'JT) 
Br~L, 1981. 

(Comments/suClg~stions rpccivccl from Dr. l,Jd qaj 
5/0 Shri Girvar Sinqh, Purvi ~ichh"lla :'ioh-.U,), 
Distt. Burana, MUZaffemagar, 0 •. ").) 

He has suogested that the Hindu Marriaqe 
Act 1955 should not be amended in any f()rm b'~C;}lJSP' 
there is a orovision of divorce aftar seven years 
of the decision of tho case by th(l court. 

The above r:>rovision is also heloful in 
family planninq and servE6th~ ftltion~l int~rp.st.. 
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i OOIGINAL IN f!I~;)I (q 2 ) 
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J JINT CQ&\ITTEE OJ j HE MA~JUPGE LA~'/S (AMe-.:Di~ ,ENT ~ 
BILL, 1981. 

M~.iQ?,ANOt~\ NO. 59 

(Canmenfs/su9gestions received from Srnt. Vimla 
Devi, J(\ipur) 

---

The ·period of unreconciliable marriage 
should be three years, as it is not possible for the 
couple to reconcile aft i-'r three years of seo~rat ion. 

The children must be kept. with either o· 'the 
two whose source of income is more. 

A Bill in this reqard should be 1')asseci as early 
as possib ls. 
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JOINT ca\~'ll TTEE 00 THt:: MAtL~I\GE 
LA~J':; (.JNIB'H..J"ENT) BILL, 19U1. 
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R2SOLU'fION P.\",~~Li BY :JCMt.:IJt oJ {)R, .. lANLit'~nCIN 
AT THEIR 1,·iEETIt.J:; : jaw a··j 12 fEBIlJAHY, 1982 
(RECeIVeD BY La\ SABHA JECRET .. dIAT TIill:VGH 
ALL INUIA '.IO\iEN'S CU'JFEFfiNCE) N;.;', DELHI. 

ru:,soLU TI,.m 

This Meeting of the ~!anen Or'Jilni;",ations given 
in the attached list* resolves that the hla~riage Laws 
(Arnenc.ment) Bill, 1981, as introducl::d in Lok sabha 
on 27.2.1981 is not desir~ble at the moment keeping 
in vievv "l.he Social conditions of Indian I.onen. It is 
furth~r r~!iolvej that furthtJr detuileu ~tuJy and 
research in th:1 social and economic condition is 
necessary before any such provision is intro(,uced 
in the Marriage La'.Js. This is specially so when di.vo.('cc 
by mutual consent has b~en introduced only in 1976. 

,l..t the sc:rne time it is felt tnat the law 
reI dtin ~j to tii vi 5i on 0 f property at the time of grant 
of divorce needs to be a'ii(,moeo im.'jeui.J .. ely to protect 
the ri qht of women. 

* 1. As sociation ofM(Hli<.al t~(lljH::n in Hldi d. 
2. Bh.)r:ltiya Gr,;r .. een tviahila ~nqh. 
3. .:iuild of ser'Vic~s. 
4 •.. ar I :idows A&sociation. 
5. Purbosrtc:a ~,.clhila Samity. 
6. :.lubh<.idra But,)li a. (Kcumika, S'l..ree :.JanghCtr~h). 
7. Ivlatia "Iahel Balak 1>.lui.a Centrt: J ama Masjid, 

Delhi. 
B. 8hclrtiya GaDneen Sangh. 
9. uelhi SOci al I,el fare A<JVi sory bOard. 

1U. S,Jr<.iswati VioJ.J.aya, .J1sari .:DuO, ~ril5w.]ti ahavan. 
1.1.. Sakhi 8clngam, !.ic1rc::swllti Bhnv.ln, Ans,ll-i ;,o';)(J, Jeltli. 

12.boci,,,1 Heal th 1n Indi.). 

13. Inner Uhei::,l Club of :.;elhi (1,lid ;\1st). 
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JOINT calMI TTb1i eN TriE i.iARl.lAGE 
LA~!S (A~Ei"\jU:1BN T) BILL, 19B 1. 

" '-Canments/Su9ge &'tion5 received from ~Irs. Lajv-..tnt1. YJunU!;;t 
• Lajvanti t.. •• \.::.50ciates, uefence Colony, New Uelhi 

Both. Acts i. e. Hindu Marriage Act anCl the Speclal 
~iarJ;'iage hct are fairly modem and prOQressive .:Jnd 
ti1ey serve th~ cause of justice, but it 1. s in the 
implementation of these Ipws that the lacunae exi'st. 
Most women who have to face the unfortunate situation 
of a separation or a ciivorce do not get their leg1 timate 
share, either in property, or in the fOInl of (1n allo!.ltln(;e 
from the husbano or s~)ouse for; the obvious rea~ons. Goinq' 
to court ·is thE:! privilege of a f~_J well to do pel'sons. 
Thel't~ a'ru other weightier reasons; ~~e function and 
have to -S-urvive. in (oj society ~fhich is male oriented to 
say the leo st. Men not merely influence public opinion~ 
of social behilvio.ur. they can very easily influencesocii;ll 
anc lilorc.l ol.>inions against a woman •. The crux of th~ que~tion 
regarointj thtt Pl'e~ent law i::.. the share in the property 
or incane o·f the husband. My own view is that the share 
of the wife or 'dauo)htt:lr of any communi ty shoulv not be 
linkec;i.to any relil;lious caru,lurli ty law. The personal laws 
of SOme cClCuilunities are still medieval because they are 
semi r{lligious in ni:lture. The lawspertainlng to rqarriag,~, 
a~ vorce or separation. property. rights 94ardi.af19hip of 
m1nor children shOJ Id be seen 1n tne,l B·rder context 
of civil 1.3,,"&, ancnot in.the compartl:nttllised Act.S 
goveming different religious caMluni ties. " 

The Family is the real b~se of society, ana worrlan has ha~ 
to suffer all types of CJis'abiliti~.s for the sake of f:..mil
honolD. or ~avinJ ~. ~ce, or for the hlqherreasonof . safe- . 
gUdruingthe gooe,; n,,'IIe of the children. The aaed. fices 01 

•.. 2/-
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.:.:n1noian woman, .. dfe or moth~r are proverbial. The 
ruo;;t mooem prufe::.::.ional wan en do not want to imitate 
the libcrt.atian ethics prevalent in the \Je~t, as ~hey 
ilre naturally of, 'an affectionate anc.: fCf11ily oriented 
niJture. I am not iJdvoGating wanens' lib or Era type of 
legislation. But I do think that it is high time that 
such ~ vital aspect of-social life should be left to the 
Sepi.ll'ate personal 1 aws of religious communi tie s. But 
irl order to brinij up cert~Jin canmuni ties, Parliament 
could incorporate certain clauses which are healthy or 
beneficL~l from the laws which govern, for example the 
~Iuslirn community. They would ten feel or realise that 
their person~l laws are being held in esteem, or those 
cliJU ses which are worthy of esteem. Therefore I believe 
that Pdrlian'2 nt coula now, af.te-r due consider"tion of all 
fdctors which 'affect family life in society, enact a 
comprehensive Indian l\larriage Act which should be ap')lici,;lble 
to 1".111 Ind,iuns retrospectively. Civil'matters should no longer 
be the domain of r~ligious enactments from the past. 

If most women do not spe.Jk, it is becau'se they carry a load ' 
of' tl'adi tion which enjoins on them to remain self sacfificing 
I Sitab' and 'Savitr:i.s'.' The' vert word f right'is taboo 
omong women and priVately they say what rights do we 
possess? It is well known that aivorces are more common now, 
("And m"ny edUCated women go to court for gettiny their rights, 
but the protl'dcted procedure and the accusations made by both 
pclrtie s neither help them nor the children. un the contrary 
they dre hatmful to all concerned. The ;)roposed law, shoul-u be 
more enlightened and eradiCate the ignominiDus aspects, 
or the accepted reasons for a divorce. Family ~ourts with 
legal counsellors should be separa'.;ed fOml the existing 
courts t,o help the couples, ei t~er in saving the marriage 
which has broken down, ot in meting out justice to the parties. 
The \.e1 i are of the, children should be the main concern of 
the FClmily Court. Jiveryboay knows that when passions are 
;L'OU sed SII/eet reason die s una what remain sis degradation anC 
shame for all those involved in the dispute. 

The law shoulo be comprehensive and univej~sally iJpplicable 
to all lndian citizens. There should be no options for anybody .. 
The different cOf,lmunities would see in such a measure a 900d 
and sound policy and a better life for their WOOlen and children. 

-----
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JOINT CU\ir,,I TTEE . CN mi 1.iARRIAGE 
LAliS (Jij· .• ~lJ,\ENT) BIll, 1981. 

L-comments/ su9(3~~tion s received fran Shri J o."'!. 
Mi tl.al, Principal Jaswantgarh, (Rajasthdn).J 

. 
Various section of Hindu Society spread 

througho"'!:t:'the length and bretJdth. of the ~ountry 
possess olfferent custOOlS. reg.:Jrl.,l.ng marrl.iJge and 
divorce, which dre still enforced by the family 
eluers and caste elders. 

It is thE~ duty of an individur.:ll to 
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maintd~n his spouse but if he does not wish to live 
with him, np power on the face of the earth c .. m compel 
him to do so at the most he can be forced to pay 
sub s1 st enc e. 

AS divorce ld~"S are controlled by theSE! rules, 
people aoo;'>t other ways, just (15 keep1rlg ·women and 
calling them hou&e maid. Hence <30vcmment should repc(Jt 
these rules and let marx:-iage and cJivorce should be 
decideti by the family elders. 

Ham married 5ita. After marriage ai ta found 
that Bam i~ sufferin,) fran T.H. Leprosy (or im!,otent or 
havin,:, illicit reI ations or without any cJt,) ·)(..\rent cause) 
deserts H,rJI,1 or does not ~.ant to 11 ve with iLCJfn 01' 'rico-versl~. 

If both parties mutuallY agn:!cs to depart, . 
law shoulu not interfere. But if on~ P':;'I'ty depa:i.ts, 
or rernarridges, the fir~t marriage" ndturally diss()lVl:;!6, 
the family eluers puts morzil pr:j ssure on the partie~ 
to go alon I or the parents may sue for sub&i~:itence. 

There shoulu bEl no laws: 
1. To rape')l all tlletie CU,:>tans by one law • 
2. f\S marriage i5 a personal aff ail' it should llIore he 

covered unuer personal laws' 01' freedon • 
. i. If one dons not like the pther ternper.Jlflentally, he 

should not be i:lrced to liv·e with the otber by 
legal fo~ce. . 

4. Thu delCJY in lJW cour'ts have ag()rlvateu the s~tU':l L.ion 
ana hence let the se i.hin9s be governed by socl.al 
customs and merely not by laws. 
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JOINT COv\/I',I TTt:E eN TdE MAHRIAGE 
(#.IENLMHJT) HILL,. 19H1. 

L-Canmentsl sug~1estions recei ved frem Assi stant 
SecrL~tary, Th~~ Bar Council of India, Nuw Delhi J 

The Council considert~d thL? MarriasJl' 

Laws (fllTlencment) aill, 1981 anrl was in cor.m:'ete 

a(lreement with the propos<!Ils' contained in the 
Pill. 
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JOINT ca~li\IITTd~ CN mE MArtHIAGE 
LA\JS (A\'iENU,iENT) BILL. 1981. 

L-Canments/sugjestions received fran Mrs. Versha 
Bedi Neerja, Janak Puri, New Delhi -I 

1.' ,I Llivorce' is a soci~l problem and should not 
require lawyer services as criminals do. 
Procedur~ should be most simple. The court should 
arrange for application form of Re.1/- to l(s. ~/
not mo:.e than that. This fonn should be; in simple 
H~nui and ~nglsh. It shoulu hava columns for 
ap :,lic ant's name, adoressmd reason ~ for 
divorce. The arrangeillent shoulo be of such 8 nature 
so that these forms coulQ be uirectly produced 
before the judge. 

be 
2. JUdici al separation period shall nQt[c'CY.:1pul sory 

for the '~vorce' especial if the applicant man and 
woman have attllinec' the age of 3:) years .:md 25 
year'fo res~ectively. Thoil. cc)ses should be decided 
wi~hin a short period of time so that they may 
get remarried. If the court considers the period 
of judicial separation necessary then it may ~e 
of minimum 3:) days ano maximum 90 days. 

3. The reaSons for 'Uivorce' may be v~ry t~ivial 
such as insul ting attitude towarc1s each other 

and edch othGrs r\~lation abusing, beating 
etc. ana thvy a,11 must be considerl.!d hecause in· 
family life V'-Iry pet1.y things ma';:""er much. 
If the fOIms are fill\:ld in jointly by th.:: wife 
and the husbano, the court shoulo grant divorco 
immediately wi thout any proceodin,)s thol',dor, 

4. There shoulu be a gap of 3J day s only hetween 
the date of filing the ap)li cdtion for divorce 
and ti c decr(;~ ~erefor" the couple c;m settle 
their qu,)rrvl beforo the dattt of th\.! ciecree by 
filling up a fonn Jointly an{; thon thd,r 'la.vol'c:;e' 
shoulo be ass\MJl{~d 'ana not. t?ff(:ctod. If after .501T.t..' 
years the couple wisht:5 to livu togethEl'I" on 
submission 6'f th~t decr~e i."sut:'d hy the court t.c 
judge 'should p~nni t them fer t rOOlarriage ' • 

• 
• 

• 
• 

• t 
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5. If at the time of divorce the woman att.lins 
the ~ge of ~ years, then whether she applies for 
the divorce or h(}r husband wishes so, her maintenance 

e~p.ens~s must be meted out by him if she 
doe s not earn or she is' not in a govt.: mment service.
If-she remarries then this arrangement may be ended. 

6. Both may get the permis'sion for divorce and 
remarriago as ~,ell, uftl.:!r the bir th of a child 
or children, but they will be put ~n the custody 
of such parfmts only as is willing not to remarry. ,. 
Whoever may take the children b,ut the expenses of 
their e'ducation should be meted out by both of them. 
Both must have e~~uc.ll rights. If both' of them do not 
want to take the children then they m~y be put in the 
custody of the court and their expenses must be 
deposited by both of them in the court. 

I 
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ORIGINAL IN ~ARrAHI slJ\wAFiY IE [ISH 
JOIN T <:'alA1I TTEE Gl niE MARFoIAGE LAWS 

(~fN1:MENT)BILL'f 1981. 

MEIIOJW:lll.M NO. 65 

LComments/sugge:;tions re'c;eived fran 
. Shri Ramesh Anand Bari of J:algaon, Maharashtra J 

1. The parents of bride and bride groom should 
submit an affidavit to th& effact that they 
would not payor accept dowry. 

2. Every marriage shoulu be registered. 
3. A law should be enacted and enforced prohibiting 

bearing of children within two years of marriage. 
Tubectomy operations should be made compusory 
after having two issue~. 

4. A married couple following the above law should be 
given loans and other concessions by the Government. 
(Jle ·0£ them should be given a {loVemment job. 

5. 00ly those boys and girls who attain stipulated 
age of marriage should be allowed to ::let married. 

6. Social Welfare organisations should enlighten 
Society req. marriage laws and benefits of following 
them. Those who contr,wene marriage laws should be 
punished. 

7. The parents of bridegroan shoula r,n made responsible 
for the safety an~ protoction of bride during her life 
time. 

B. The law prohibitin'j polygamy should be strictly 
observed by all castes and religious groups in the 
country. 

9. Marriages must be solemnised in a simple way and 
unnecessary extravagance must be curbed. 

10. There should be provi sion of "Bride 5 Life Insurance". 
If a bride dies in a suspicious situation, the bridegroom 
should be penalised. The insured amount should bo paid to 
the brides parents. Half of the estate of bride-groom 
should be given to parents of bride. 

11. 5pecial courts should be set up to deal with problems 
arising out of strained marlia9~s. 

12. Dowry Prohibition ~heme should be offectively 
implemented. 
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L-COilmEmts/su9ge~tions received fran Dr.H.A.Oarbari. 
Cons~l tant ~n SUrgery & Wrolog\l Tirathram Shah 
Hosp~ tal, uelhi (4 Mflhaaev l~oad~ I New Uelhi) J 

The Parliament in the y~ar 1976. provided a 
speedy ?isposal of.a matri~onial dispute by the trial 
cour~ w:Lth:n a per:LOW of s~x-months ~rrespective of any 
con s1der<.l~~ on. for the Legislators did reali!)e the mental 
torture, agony, pain ana the psychological impact in the 
broken matrimonial home, produced in the prolongation of 
proceedings in a divorce petition for a number of y~ar~, 
which trial of the f aC·ts and circumstances in thi s long 
run gets converted into a trial of their patience and 
pocket. In framing this rule of the law, in a matrimonial 
dispute, they equally balanced the equilibrium in favour 
of the Parti~s,to enable them to reha9ili~ate dnd re~hape 
themselves to a new haItuonious, life and hanH, much before 
it becomes meanin~less and the entire exercise becomes 
illUSOry. 

. This particular provision praooxically is being 
violated in increasing fr~quency by the judic~ary and the 
meriioers of the legal p~l,.)fe ssion in ttu: present set-up of our 
legal system to the. fl'u!:>tl'ation ano b(: .. :ildeITIlent of the 
litigants. N~ithstanding the escalations of petitions under 
the IUdtriniunial laws, a defini to departure is being constilntly 
observed in the apj..>l'ud(,.h of persons engayev in the practice 
and implementations of the letters of luw to the convcmti"n 
(lno in the upkeep of thi sari tool.atical limi tdtion period 
as a culpable act, to which our legislature should be maOO 
account.able .. 

'T~ing' refuge unoer 'i::he' pro~ed\Jral botthmeCKS, 
is a stale phenomenon in • petition of such a sensitive 
na ture anll as a matter of law, no second adjournment 
shoulo'be allowed to either erring party unless a fool-proof, 
well substantiatea and unchallangeable cause is adv~n~ed. 
by him, in the Jbsenc e. of ~hi~h the matter, should b e ~c~ id~d 
~x-party • This j)ract~<..~ lS 10 vogue in t:nglano. ,jOu L,n ... ~':o 
States, when~ such ~cti'tlon~ are tr1"ed for the, ("lS-S(;]!Jtlon 
of marriagLJ of indl Qns livlng in thos~ countr~~s unuur th~ 
HindU Marriage ."et, 1955. 

. .2/-
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2. section 13 (1) (i a) Of the Hindu Marriage 
Act. 1955, .as mo~fiJtd upt9 1st JUly; 1976. 

The Parliament in their amen ctnen t of the Hindu 
lv.arriage Act, 1955, incorporated 'Cruelty', as an additional 
groun9.for divorce. what amounts to cruelty has not been 
defined, thus an arnbigui ty has been left to the interpretation 
and whim of judicial chair asan inoividual with his inherent 
powors of discretion. 

vJhen a matter under the Hindu Marriage Act, is carried 
on for a couple of years, the wholesome act becanes by 
itself much more cruel to the disillusionment of the 
party who pleaded ' Cruelty' as a ground for divorce. India 
is a signdtory to the Declarc)tion of Human ki,)hts, which 
lays down in a part llNo one shall be subject~d to torture 
or cruel ty", and in a matter like this the romance about 
human rights .losecre.ibility if in practice the protectors 
of Law themselves comf1li t .ruel ty and torture in prolonging 
the procoedings, which undoubtly produces much deleterious I 
social consequences. t Thus the entire rhetoric exercise 
in relying on this newly incorporated ground 'Cruelty' 
b8comus an e~JDa. 

I would therefore suggest, that our logislators must 
see that no such cruelty is projected by those who are 
responsible for the administration of justice. strict 
udhorence to the limitation period of six-months should be 
made mandatory under the statue. 

3. Lrretrievablebro~~n marriage~~ 

Marriage in between the two vari~ties of the Human 
raCe is a bondage, socially penni tte-d tp consumate cohabitation. 
It is an emotional tit,; l"dthtCr than a mechanical affair, 
which binas the spouses to compromise in their respectiv~ 
positions in a matrimonial home. Qnce' it is broken and 
fissured, to tht! extellt that they redress their grieVances 
before the Court of Law for divorce, it is implied that they 
must have uxhdusted all thuir channels, ener,w, pati<!nce, 
~olerance and Lbuardnce to thuir limits in adjudicating their 
grieVances and in adjusting themselves to bring about 
harmony in their home to nullity. Any amount of efforts, 
sinc~re or otherwiso, under the statuary'provision provided 
for in th(.' existing HindU fo.\arr'iage Act 1955 .;. Under Secti. on 
23( 2) - requiring the Trial Judge to bri.ng about a re
conciliation in bctw,un the parties, is bound to failure 
and riqhtly it has invdri.:lbly f7kt this fat • .:, ~.iatting under 
con str<1inud circum stunt. '" s becoml:.'s an un(Jc(;cxllplishC'd 
biological aftair with ,):.,~,ociat,ed implicd.ions in dgqrtlV ·ting 
hatrod to dusper.~tion. 
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AS such this clause, S~ction 23(2) needs to be 
rfdv,?ked, in totality, and th~ vary iO(:3 of our legislaturt$s 
to ~ncorporate :tlrr E!trL:v(3ble Broken l...Jrriages" as an 
additional.ground~or 'Ui~orce', should be duly legislated 
as their f~rst bus1ness, without any further aelay. 

Majority of women in India still are unskill~d, what 
with meagre education, sub-dued intelligence ana limited 
sphere of activity for no biological disparity. They 
are the bonded maid, a baby sitt~r, an ayah and ~ cook. 
Physically weaker to men quali ty, has been subjected to 
m~ss exploitation by him, resulting into further detoriation 
in their mental faculties, with hardly any. virtues left 
to rehabilitate themselves, when they are' thrown out of.a 
matrimonial horne. A gre0t mujorit¥ of divorced women have 
been observed starving, more spec1ally when their 
possessions have been snatcheaaway by the husbar:d. 

. Thou9h the existin~ Hindu Marriage Act, 1955, provides, 
under Sect~on 24, ~Iaintenance pendente lite and expenses 
of proceedings, but it apj.)ears ineffec,ive, when this 
payment is grudged and the order passed by the trial court 
is contested wi th zeal and sole motive to hilrres the wife 
in any way. 

I would sugge st to advance llIore powers to judie iclry 
tc take coynizance of its def aul t anct to aw;;rd 
inlprisonment ana/or (";,;nfiscate the ,1s~,ets of the husband 
with fine. 

5. Section 25, PeImanent alimony and maintenance, 

In the light Wh,lt has been stat~d above, at the 
time of passing decree on a petition made to the court. 
by the husband for divorce, he shoulD be made to pay a 
definite sum in-total to the wife. calculated on eVuluation 
of the total assets held jointly by them at that revalcnt 
time. 

Periodical payments of alimonr clnd maintenancL in 
its sub-section (1) should be repea ed. 

. .. 4/-

• 
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Sim~larly there sho ulo, be no such consi de1"atiori 

of change in the circumstunces, or ot re-marl'iclge either hy 
the wifl.; or the husband, by the over-burdened court to peep 
into mooify or rescinu dny such oruer (:5 p~:()vioeL.. for in 
its ~b-section (2) and (3). 

S. Section 2.7 of the Hindu i\loriiJge Act, 19~!). 

It is otten seen exceelJin!Jly difficl!l-" to prove by the narty 
claiming restoration of his or her property at or about 
the tl.me of marri.Jge that it 'vJc.;l~ actu,;lly poss~ssed by them 
iJS Yl.fts Oli ;.nesents. In C,lt)sence of such prouf the judici,ary , 
get 5 j)uzzlet. to oper fJte within the meanlny of thi s 
Sc.:ction, and the intention of thr! letters of law to preve'nt 
mul tiplici ty of Ii tigclt10n in respect of these properti. es, 
is c;efea"~ed at the I'jras:" roots. '.i th the j)resent~inflation rate 
in the ,coun"wry, and the pr~vuiling tendency of boardeI's 
hI ac.~-marl,etier s ano Tax-evaders, to dccur;)ul ate unaccuountvd 
money and spendtng it in proviciin() f abulou 5 gift's at thfi time 
of mar~iage of thj~ir sons anCi dauyht~Is, 'Noulci be- curbec , if 
every marricge wo~ld be leyislatea to be registered in the 
<office of Registral' of ~,iarridges, along-with the items of 
presents made by them as anoblic)atory procedure under tbe Law. 

This procecure, would not only invoke the present infructiou5 
Anti~Uo\lry Act, but \ioulc. al solielp the court in not spec.:ulating 
for uny such provisions in tile aecree with respect to any 
~rOr)erty present.el' at 01' aboJt tile time of mar .. :iage, Which 
rna,,), belong join"Lly to b'Jch the husbijno ana wife. 
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L-Comment 5/ 5Ug e 5tion 5 racei ved frcrn 
Shri Rum i~r" 5hna !jCiraf, Rdn:.t.<janj J 

. In the CCise of the irretrievcJble hr .akdown' of 
marriage a cout.>!e ~hollh live Separately for three 

. years. 

The father of the gi~l also must be given the 
right to cppose the aPjJlic()tion of divorce. 

unless .:l com prOiIl i Sel::i aI'Ii ved at r 1!S}arGing the 
welfure of children and their eoucati·,n, decree of 
divorce shoult· not be grar.-ed. 

I f one of the ,)i;lr"i:.y 1" unemployeo and have no source of 
income, the decree of divorce sboulu not be ~Jtanted. 

-
In c)(,ui tion to this he has given sane more 

sugye:iti ons :-
.-' 

1. \,e WI nt CJ1lendr;J€'nts in the r.larri aha Laws (A'nenc..men . ) 
Bill, 19b.l. but this bill affects only those OIan:ii.~Y~s 
whid1 are perf(j~:,1CCi accorl.Ain~ ~') Hindu rite Sf it 
shoulu albo havu ~rfect O~ ~h~· ~~yistored 
~,)arri ago s ':"'5 well. ..... 

2. In th~ Case or l.,:.e ir .• :etriu·/{jblto hr~akdown of 
. rnarridge a oecree shoulc b\:t (Jranted only: 

" (i) when tht:! \Jl i 0 i!i ecuc att)ol,.pto the tenth 
stand.Jru; 

(il) 
(lii) 

( iv ) 

(v) 

if .~) yeiJrS h,we ulr.tpsed after marriaga; 

if the ,mount spent by tht: husbanc; on their o.arria!e 
hdb been returned. 
financial arrangements have been made for 

. uneducatt!o ancJ un~l)loyc':i children. 

the share of wife dr.O Children hao been given 
to tl1cm:trlAfl th~ pn);,orty_ 

'''I ' 
•• , £..1 -
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3. If tht: coupll:! has b<;:~n 1 '.V ng se,)ara'\;cly 
for fivo Y"drs ona th£! wift) aoe5 not live 
wi th' her part.~nts. The wife Cdn provE.! that 
sho is financially 'soun0 for sepdration. 

The d\!'crlJe 01 ci.j. vorce should not be 9r.,;Jnted in too se 
s:)~cial circuinstance&:-. . 

(i) If the wife i 5 nott;!~ucc1ted upto tf-Jnth stano'Jrd. 

(1:1.) if the wife is beJ.oIIJ 40 years of age. 

(iii) if th0 wife an~ children are not independent 
fin,.no.ally. 

(~v) if tho marr~ohe h cJ 5' been perf ormed accord.J..ng 
to thl: rhndu rites where they have prorilist.:d to 
Ii ve\.ogether •. , 

(v) If the husbanu \;Jdnts to remarry~ 
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::.ti~ Cfl atff:J:n'f trf::rT $ tTft':f fl '-IT flrlTT ;jff b I tTf::ft ~ f'«n' ;ft 
farift~. ~=rrt q;r '-It mrrm~ rl:rr :nirt m;rr jf"f~ i$TltTT f~CJ 
liif \JWf ftitrT ~T fd~ $ arr~ eft ~ $"{" f~ 1llrT I ~ 
~ \)q"'f 3faq IT tr=fcnQ t J ~ ~ famt~ ,,~fl={ tref t I .. 
aqe:liY ~ 9"'hfCfi qi~ arMt fda Itc fuck eft ~:Jt J'3 -::lITlIT~tl 
1311 $ 3If~H fc.rcrr~ .fa~ a;'t erJt (iGf ?l$ m-rn 1fr ~tm ~ .. ,. ~ 

\rnC1iT ~~iT~ :;n rl vmiT f$. ~ ~qy l no:f<fl ~ ~ f:"~~;~ 
n t\(T ~ \.f R rftW'l .rt"t"; fn9T 8;:rl~ ~TQI ,~ fMq·········· . ' . 

8 88 mqrf~ a-lt" fa~m ~~ 1T:f :\ trTR am ft..;n';. 
faaTC! i In6"T \iTT~ fdn·ftlt mfJ:f ~" II - . . . 

8118 rlT f~% trw. ~'tr=fT p\.rr~ n"f ~ If 8 nfT ~ ~~: ' 
~q ~~ mOi ~r.t ~ t 
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~308 82~ ~ n ~ m q~ 8~8 'atW! 3lWl altA attr-fr ~(t 
q;j f~ ~"f 8it~ vrr~8 ~ 3lWl ~ ~ I 2s8lf8 fqqr~ a; rare:1 
~ qf"{U1IB"fa"fR" ~ rlT ~ ftffiT ,;T S~?T YIT~8 7J\.Tr"f ~Rtll q;foPf Ii 
\fOi;:fr '$fT I . 

8 I 28 8 'liS \PT lfef en cIT ~t.1T fi ~~ fl'(;r;;t ~~ ~:IT ~ mT 
8vIT~ VfTl:i8 3lt"f ar:=tr ClIf~~ $ f~ ~ ~ - ~~qf(O 1I1'ffCRlT 

~ ~ -3TT"f crm ftffiT S ;:;r't~T ~ h8 ~ ~it"f. fa:rnt lIj • • • • • • '. 

28 TJ -

8Cfi8 aT9I"T.(iq~ ~T ~tfl"f 8~9T vrrb8 R~~ 
SUS ~;;t fi\.TT~ - ron ~"f fcrcrr4 Svrr~ urrb8 fm~~ mm 

;;n ~. I 

8n8 f\jfft trTfl ~~ ft\-TTT ~"f &faR III 8vrT~ vrrbg ~ ftwlQ' 
fc:g-HTtr m~ ;;n ~- I 

8 I 8 ~ ~ Rl.';"qfu ~' fq; fl'rt~R ~ If( 3lTVl' frl1Tn R~ 1~('UT1 
~:;rtem tft ~'Tmfm t T ( ~ fY;=~ ~ tJf ~n fq;b TJ~ faaT~~ 
tIT 5PTTq ~T ~ ~fMtr ~H1i" \PT fcrcrrat If"f twlT'J. fcfur ~Q vIT' f~cr 
~ R ::r rtClif trJt @ ft fq;~ n~ t I 

828 8 I 8 q(::rT 10' ~err n'li Mafi i!l -
8 2 8fqqr~ ~~ 3.0 q~ ~ 7T~ rl -
8 :3 8 ~;ft ~ ,.',rn qi1 \Jt1TI fqcn-~ lmf iWlin l1T nlfT rl -
~ 48 . ~eti ~* J:t"f~~ ~"f m=rr::n-' ~ fMq tf~ ~ f~ 

nm ~ 1 - .. " . 
~ 58 tr?;fi rl"f :itr)"::rY en ~1!fT ftlOtif ("0 ft ~ fe-lIT 7lllT 1!t -

8 3 8 ~~ q'af 5 cr~ , . 'RCfi 3WP1 3l(W171 n 3lI"{ rnt attR ftrm ~ -m-
=itT n I If"f ~-;:?f ~ $"{ .9"-TTrCi1 CfiT n; at ~ $ fMq R~l1 ~ I 

858 no-

tt ,. 

8 I g 'IT-iT ~ I 0 ?ft~ ~ =fr~ (icfi ftIerr tiT f1:~ 
828 . tn=:;t :$1" 40 (9~ a; m :iT Oli'fCfj n f~ 
8:3 8 q"'~;fr' 1; artcrT'aC'l~ Jlt,"f ~ ~:;t :$ ~i$Trt it "pJ::-
,848 f~-;:<i ~ ~ ~l' ~ '-'f $ f(TU nr~ trt ~3lt ,} t ; 

m~T cfr ~tit ft~ ... 
858 m ~ 'fi: fanrtf =i-R ~ MT~ :rt ~,-

~ua-r cr I gTUY • 
Dll ~ frrfq; 

,,~qe.r 



JOINT Co-.b.ll TTciE Ctl lHE -~lAMIAGE 
tA\lS· (~lENU.iENT)· BILL. 198J.. 

, 
I..-Comments/ sugf.Je stions receivttofrans.Q.ri 

-SUrttndra Pal ~in9h, S1rsa. Haxy ana .../ 

FolloWl.n':! ure the sU9<Jestions for$'tlenttnents 
in. thf: 1 .arri.a;~e LdWS (i¥nencinent) Bill, 19(;1:-. 

.. 
1. If the coup1e!1t;lS .be~n 1i vin.-] s~,) .• rdtely 

for one y~ar then a u~cre6:! of u1vorce can 
be granteo. 

2.. If th~ wife is ,1 e.~;..ninCJ per .... on then she 
shaul,", not be 91 v~n dny lili.lJ.ntldDiAnCe allo~Jance 
by the husbantl .nd evan if tho court insistti 
that maintenance allowc:lnce shoull.t be 9:&.von to 
hitr, there shoulu b~ c... tl.melillli t f.or it. 

3. If tho ~~ife has b~en livio(J scpara~(:tly for 
two ye.:Jrsanu s~ is er::lt)loy~d .,~nd has no 
children, the cou.)l~ shoulu b.; grantoddivorce 
imme<..iately aftCtrmovin(J <P )lic~ltion by ahy 

4. 

5. 

-of the ,-'arty for the ... dIi1Q. 

The cOOL t :JIOCeedings shoul{J not last fo~ 
s.ix months and even if an ap Jedl is made 
against thi: . judqernent, it ;houll,.l also be 
deciot#d wi thin six mon r:hs. 

I f the di vorCl! is 'vIi ttl co n Si~'n t of a <'Jc;h othl;! r 
aRli th~y art? both ·\"JJri,ins but s-till the (;ourt 
./C:~f)t~ to gilt.) r:,alnt;Jn.Jnc~ .;;lhM,.ncf;·' tnwn 
thi s provision should .be for one or one and a 
h;11f years only and thi.- shaull baap lied ,for 
thl..JsC C3S.:S dS Ql1 W'/hich h;)vc ""~n aociuea 
·befor~ 19tH. -

i)ivorc~ shoulo not b·;l ·gr..tn.:.ed .inthes. 
sp~ciiJl circUl.H~ti"nC':::s:-

(i) 

(ii) 

If th".! cou'.>le has two chil dren ana both are 
gi:ds. 
If the f atht! r of t.he wife is dead ana she 
has no chil drtm. 

(iii) If after the marriage anyone of the cou.,le 
bec(JDes ais.ablt!d due to $0ft1E1 accident .. 

.. 



tptt crlTT m~ it 
'i"~~ ;-'Z'~,l":t tT?"if,1 #:t.tnrT qa' ~T1 m~ * mer 'R~~ 
~ , , 

~qfu. ti~ H~ fqqr~ rqf~ '~rlrnUig fq~, 1981-

In"trn q-~;(. 8/ 4 ~ 3 g /8 I M -2 f~ 30· 1 • 82/ J 0 lIT!l, 

I 903 ~ ~. 3TTtf"f1 m ~~<TcIT<ff '! I 

~~ vta 31WTrn IOn- ~ 1 n" 9- 1981 $ ml1 ~ (, ~ q;( 5 me • q"T ~4 1 "dTrt' !:f 1711 f~ ~'1(1iJ( ~ 1 4 ~,.~ fPir -31 t 1 n~tt, ~'1T ~ ~~ ... 
i$T ~ ~1ilfT ~ 1 fu; a-r. fr-~ f"aT~ 3lTf~ f=1l:R 1955 q(' fcrtnT qi'f ... 
fA,*,fm ~ 1 'I~ ffi:f~ll 1i16' fq~TP1 ~ q-~ rm 38/3/81 ramm- 89 

me:- '-m 30' 9- 81 ;rl 2IiCil=~it ~ ~ 1 ~ ~ ~Ta ferlIT .fCJi 
facrr~ ~lP1 vrn 3' 3T"l:l" 5 -?( ~eJl rq;~ ;ncr I ~ tl'$ 'qm fcftsWQ' ~ 
',' arT ~n GTQT ~ ~ q"( n-rrr ~ r "l~ $ $ 3lTcrT:il ,rr \fOri 1 art f 
~ f'f t ¥OJ TtiJI$ an tiT ~ 1 .. 
t • ~ 3lTtr :1i~ t G; n-n ~T.' fc.:~ ",~ ~ nm -liT iiti ffaft1 1tt ~ 
~. Ali I t:t I T ~ ~T lIT ~ ~ ~ T'O ~ f r.rfr I - ... 
2· ~ t:rli m~~Tnf"f$ rl~ 1; ::r8 1TIm"~ -3lrrt~ n 'qm- fZfil1T TIt( 
~ ~ o'Tl; aTn ~ 1 311l'f w';-rfu ~1Tn' 13 3lT1 <r q-r fCftlT'f li'f ftT<ft ~ 
~., ~Tn 3 .?Ttl" 5 tIT ,,~:;it 1 ~rt r.nnfli m~ ~ ~ aIT'f itn 1m 
~~ if ,~m rIT1if" r-m-n liY I 

'~ .. ~ q(" m ~ ~Ta ~ ffi nl111 ro117 q.,- 1lmtn ~11T ~l:Pn arn .... QS .. 
~ 1 
I - qc:;:fT ~m:rn· m; ~ ~ f ~ 7 tffu % trl'"R 1 \~I tit n i 
2· ~G ~l't f~r,rrt !( t C~~ trrn m-, 3lT'f tf'rtf i:( !TTa~T1 
~ Rt ~;:ft "ft1 $ ~ qTn l tm1 rt 3'"T=rT m::rT n q 11 fi$ m ~ ,If( 

lITt( l 11<f\'" trT lTT 7lrrT (.1 I 
3 • ~ a~ i$T Will w.~ ~ f~ 3tTfUi nlt11t ;$ ~(TI ~~ h ~ 
DVTTrT'f f~~ $ $T(U1 qfn:uTl''il fa%';:~r<ntu1 ttt~ .$ qiT(tY1 m«rt , ... 
3lf$ art ~ ~. nm ~ , ~<:" ~~ 3 qtf ~n'f ~T fQi[ ~ li~ zrrf=t 
afTlJ m trr'(11 g:r rl nQ1iT I ;m~' f.fi1QQ'1i a~ ,$1 ~ t;;r trrf~q ~ 

"'~f1i 6f~ ~ I 
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4 • ~a fqt;~ trr <:!f~ na~ ~;:ft- =rn ~nfr qfu I ~"ttfl" ~ ~T 
tr?=ft ~ q; r ~=r ffit r. m m:rq;1 TtITniTa q;-r ~ I if , =rft fIl~:rr 
m~1 
5· llfcr -;:<:rr lTTi¥ltJ ~ J11).oTq=fjml" ~ f::F ~ :.Nf fcrrrr ~ q m ~ 
f1'l1tJ ;fr fitzn ritT ifT trcrfm=r t!'r=rl" mP~q rrn r7'~~litl ~ I ... , ' . 
6· llf'cr \~ i'~' A 'lit? ~-arr =rrt ~ artT ~ t:[r1i 'iilftnrt·.t .arTT CI~: 
m qf~ n 2 q~ ~ ~q arr;m '(r'rft 1.' ~1 f'lint. ~ q-et $, ~ arr~~ 
tft tt H ~Ei fq~~ (fi'( fcrm ~=rl" rrrf~Q' I 

7· lrrT ~Tff' 1iT g-rq~n=r n;;r tn~~1:! f~ al?"T~ ~ $T.r i'fiT ~i 3lf~~ 
~ ~ft:.~ 6 l:ITt1 $ ~"GT li '( f~tTT JIT Q' I 

S· llf~ -::lfTlTTi¥ll:!' ~ f(1T~ 3ltf1"(YI '-IT n :n1:! ~' \fflm~ ~ tffim ' 
~ aff9$ ff \3'f~qi 6 'J1Tft ~ -r.l un;;r mf-rQ' 1 
9· ~ ;rt ~1~R ~ ~tJ $T f=rm~ ~l:J rl=r-r mftiq ~~ cIT Cfilfirrtt 
~ I . 
I O· ~~ ~iti f4 ~(Yfl':$ ~ ~ a11T -::l:l'TlfT(YI'l:J Frtr uUft" ~ dfTT<o ql; . 
~tt t.t (i1 a~ qq; lIT ~G a~ ~, f(YI q n:n "ifff~ q I m:m 31f~ =rn I 
a"'( (J~ I 9*' ~ ~~ ~1·· tIT ).oTT ,~ (YIT'l lfT=r1 vrFfT mf~q I 

, , 
m n~~ t:( (il"i"tqi =rY-r n=JI mr~'Q -

~~ ~ a~ f: ~rtT ~=r" iYl6D;m tt I . . 
llfcr (YI:.5n ~l"q- llT :ilT'Q a1T i"t6n c}; ~~ =r rot 'I 

• • 
mift 1; en~lIf~ 3f1'w ~'tT llt f~ c;Jc';n $ TI(U1 ~\i f:T .. 
\ilitll 

~Ti- :1~~1i :~':,rr:7' ~ I fq; alItf t:.rrn 3 arTT 5 $ ~U1 ~ futi 
llTI 3miUT"fTl rrr"mn 1i:r I c::rr f1i qq; ~ fQ~l:!' f, f~ \JR 'iTt =in 
\1oTR! ~ I lrn" R;fi fli :;rt fmr.rft ~ )..IT ,~'I- ~-rn ~ fu ~ lIT~ ~ 
$ m<rt" ~~ ~ I m1 ;f:nT q;t: rt'rG"m" ~ ~T~ a fJf'l=~a I ITtIT' ~ 
iSltA :'$ f(YIq ctT vrr~l1' ~ I f~cr ~vr ~ f::vm J1-=e1 lt~l"nvl it lt~i ... .. 
llI-::~T ~ TIt! g!at:1T=r =rrt t I :rr ff. ~ ncl1 ~ I ~ mf~ 
~ genT R m-~'$ ~ I ~ \".I'''Tm cx:n::~ 'fR" ~ fl:Tm 11 ~~ ... I' 
Rt ~ anm fqM~ 1$, f(YIq~lITT ( ,tim 1j~ ~:rtf 2 ~ f1-F::f fufft.1lf( 

f(YI ~l' ~ ~ ~n q ;fl 3rT l f fll(YI uff \011 I 

· .... · · .. 3/-
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(=lei '. rn WnT ~ I ~i ~ ~T!:fT'f QT ~ '-tr fq'$:f tIT IT'ei 3'T-f 

~~ ~~13 i$" m ~'$ffT ? I ~ ~fl gTTT ,n mfm ~ fa; Q.$ 

<tt,. n"H:i ~ I WTTUJ, n fl;pt 91iTf mc m ~ I f~ 91$TT ~$ 
i91~ en ~: ~ ~Ttffi g-r~ '~TITT ~ f~ tfTn 3 ~~r 5 ~ ~m iiT 

~#T m 'j3n ;$ i91~ ~nm ntm' ~ ~~~t .~ ~~~ ~~lIi' l mcft" 
Eff nC5 M1TT at un 71fT I 

afft:t £:F rrcrr ~ I 

aTtfT~1 
lto/-

tl=r-=~ t:f1'i"I rn~ 
l:J$T~ ;:(. 726 ,GP<r ~ I 
lft~~1 n~, rnnrr I 

~fTlTfaTT 
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CCornr:lents/ sU9ge:stion s recoived frf,l'Q 
~tahila iJ?t.shata !;;amiti, 2-Telegrd,lh Lane. 
Ne~" ~lhi.- received throuQhSmt. Pranila 
rand ilvate, ,~. r. 7 -

Thl;;.' 1.,lahila l.Mksh':Jca !.).;1Ili ti aftl!r its consideNv 
c.oliber.tions held on 6th Janu, ..... y, 1.lu:J on the prqposed 
am~ni..m\mts to the Hint~u ri,otrriagt~ Act anti th~ Special 
t.,arriuge Act is of the view: 

a) 'tha't th~ introl,.'uc tion of ("10 advi tion al grouno 
for a:a.Vorce on t.1€' baijis of irr~trit.lvrlble brdiikdo\,,,, of 
marriage \;;il1 not illltHiatt~ thd oppression Oi w<:m~n nor 
will it ifilprove -ch ... ir st.Jtus but instead, it will cauic 
grfjve and suciul:n rttpt:rcuss~uns on the livlJS 01 the 
unifon.wc.. WOOlen of .t~s country. It is a 5t rl, reality 
that warwn in this coun1..ry hdV~ buen gaarod tlJ the, idea 

,. 

that marriage is ·ttl(~ir only s~curi tyrJnd that it will 
ensur~ pCDl1al1onc(: .Jnd stdbllity in thuir lives. The 
introduction of irru· ... riuv ~blc br~,.;kdo\'m \,\Iill ,r$trosplilctiv~ly 
introc.uce insecuri ty duu to ,J wholly alio-n, mvcJningl~ss 
an(..,i tut~l~ (,jI,H.:nanent. 

b) t;la'; -Dli s Canr:d tte~ il;}-,rt!Ciat~s and wulcc:mes the 
ph ... loso::>tw undcllyin I 'the concept (If irrctrildvable break-
down i.Q. tha'L it sc..:!Y..s toelinun,lte thlatrl.moni(ll Fault' 
and subl:ltltl;te it for tlQ 'no-fdult theory'. ilow0ver. 
thl!:l·o-f ::luI t tht.!ory bl:C ar.l.l the 1:."si s for irrot;rfevablc 
brubl..uv"" ~: .... i..",v""lcpl.. asoc.iotywhure. w'I,-,wn \,\lore ' 
educated, gearocl to th<.: idea that marrl,')gi~ waS not the 
end-all anu be-all of a \Jun;an t S (?xistt,mco t1nd where 
;,VCnUL:~ o):~miJloym-tlht cxi~t+)1.. 'so that soci-al absorption of 
!iOli1tm uivorces ~n society. \OtSd re~ativ(;:ly . ~sy tr,~ndition. 
ro tranSi)lant the no-f .. ,ul 't theory ~n th, .. Incl.JO setting 
undiJ~.il~n st th. traui tiDnal c':>ncc:.'pt of HinCiu iial'riAge will 
acci~l'~rQ."~\.: aOL I.1xp\;di tu th,:: rate of divQrct: ina &ituation 
whert.: Iilon ... iil1b,) tht~ pt.'ti tioners for t.ivurce Sl.nCEt i.t is 
huroly. lil~i.:lYi:.hat Ho;;wn 9.:t·.;rHd to t~ traditional conCttpt 
or r11ar:.iagc ar~ likt11y to avail of this p.rov1sion • 

.. . 2/-
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" The intrJouction o"i irr~tril..'v(Jblu br,::akdOWl'1 is 
rno ~ t umJar;,::an ~ (; an· l/il1 1l'i·.ld '(:0 the ab!Jurd r..: suI t of 
?utting the c a."4:"t before tho,.; hou:..'~,J t sinc..: it \Jill b...: thu 
CaU~~ rath~r than cur~ or solutiun to thl..' divorc~ ~at~ in 
this c! .. untry. T:J bor~~o"'1 .:..li\.!n conc.:;pts in orot.:r to crl,.·atc 
nl..'~dl~ts obnoxious anc undersirdbl0 situations Can hardly 
b·.:: COf.s.i.~tunt \ii'ch &ounc: l .... gisla·..:.iun and th~ undoubtud1y 
c\?fJ. ;;01 .... 'ctim of llil~)r0Vin9 tht!. Sl tlwtion of Wf') .. en in this 
country • 

c) thClt t:.(J P:'Ot)O 5;.; u bill c ,Jnnot b,- in ,.roduc:.:d at 
'!~hi& !)r~1I1aturt: stdq-: vvithout full Llnl. lntl.;nsiv..: .oubatu on 
Vh\~'~: is '.::hu Pt!:cs,.)l..'ctiv"-! an(J 'Jisiun of th(1 role of Indian 
we,j)",n ina ot?v,-loping socil.ty.' To introduce lcgisla":ion 
pi..;C-li,1C' ... 1 cun only 1(;:;0 to furth~r confu~ion. If the bill 
w .• ;;; int..:n\ . ....:(. to .:Jct as a cJ';:'alys1. for ~.;ocidl chango in 
orc,ur '\:o r'lal~a ~Wfllun sc,jlf-r~llCint. <..nl. in(J(,;;;)\:!nd~nt and to 
crCJ:t,- :; n,.:w s",nsl..' of 'Sltlf' amon WOr.1.:n, the·; bill is 

.. 

h~~vly likuly to ~chi~v~ th~t laudable purpos~. Th2 infr~structu~ 
for thu introduction of th~ Bil~ has not boon cruat~u dnu 
th~ n:. c..,;!;;s<-lry conai tion to introducu it at this sti,Jg~ do not 
oxi ::it. Thi 5 CO!';1..li tt~e fl.:...;1 S th at wi thout 1..:901 1i t~rdcy, 
<.;:c..uc ;~tion .;JnG full omployment of \vantm, ana wi thoutCli 55'-'I:li-
n ;)tion (;f thu pruvi ~lun 5 of this billlJf;lOngst til{; bt:nufici ari0S 
of thi 5 purj.lort..:u "nl.:w c.:..: II lu·:.)i sldwn;t thu hill (:In only be 
con Sit:~r0(' tot':"~Lly roi spl de i~d. 

Thu Lomwitt()~ calls ut')on th~ ,;ov~rn::1unt to act 
;Jccorc...i..n~J to t.hu inJunc'civns of the Supr~wj Cvurt. viz., 
Cl"l·:..t th\Jbil1 bt2 (d) distrlbutod in ,ill th(: s(:verdl langui .• g(}S 
all 'JV .... r th~ country; {b) l.c)rry out a sci\:ntific surv~ywhich 
~u .. '-s ~rJt01c:coUn'~ .)11 C: • .'055 suctions of o;;inion both 
urbon .andrurdl dll OV0)' tbu (,.ou~try. . 

c.) ...;,irlC.: tlw hill \llil1 a.d:oct Vast s~ctions of HindU 
wom""n only Dnd \/i1J. l~ dd to a further (1u strlle ticn of th~ 
p(n::.onal lavis Clf I·b.nuu 1.,u, i~!rt, this Cornui ttuu calls upon the 
lUS;isl<:.tors to first int •. odllC.~ thu ·'~c>.rnr.1Unit¥ of pro~el'tr' 
cQnc~)pt in th~ Qxisting I.l()trimuru.al 1(;Jislcit1on wbic~ wi ~I 
s.'.f..';(juc;,rd and ,;nsuru that Hindu WOO,0n do not bv,COO1U d!.:sti tute 
ov~might rmd which will also 01. a stli.!p fOIWdro in th~ 
oqui ti.1blu ui stribu'don, of ?ropl..!rty bt.,tw""en both Partit:?'s to the 
mar-riagu. 

'.tV .:11 so dUI.land "that the Governr.1>:!nt unuE:r· ... akt~ 5, in. 
colL:blJrt.ltion with l)ublic org/jni~i~tion~ (lnc! ')cadd71ic inst1 tutions 
.) (,,: '(.Iil,'l. t.:v;lluatlon of thu ~:xistin\J marriage and pro:J,::rty laws 
aiT;~ctin~ all CQI'.1mUnl t.il..'!:i any to.)kt;; prior' stQPS to establish 
0~;s_.n ~ic)l sup lortiv.: rr.~asur\.os l~ke usta'.>lishn",·nt of Family 
Cou:::ts, COffif.1Unity of ,)rop,;rty ano ~fft:!ctiv~ machinery to 
J.,il)l-.:m\.!nt ., • .)intcnancl' u="d~rst b,~fort:· introoucing piuc ... -~,,;~l . ...' 
c':lr:l.:nf.4.II.·nts that will l.nl.·vit<.lbly rvsult ir. fllrtht·r victu~usat1on,"" 
'J1 la,l":"J1.: groups of wom~n, particul"rly in -tic ocon(fl:lically 
w:; J~ ~ i.: sue tion s. 
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Juli\! T CU'."ll TT';E (...t-J n'iE r .All .... AGE 
LA !:. (,.t.iCI·,"jJ.·,3! T) ~Il.l., F)t; 1. 

:)8 hav~ -f~.v\.m ::>0:""ious Cui'1Sic'i.l~,. '.1.(In ,0 the 
hClrr:LageLa,,'1s lr\menanent) lhll, 1 h.~ s· ~l-:' t(; us by 
t:lc Joint Comr.li .:tu.:) of tJ. rlL)I.k nt \J;J.ich i:; considerin9 
'Clle ma"cter. ,.. 

',Je dre of the vie\'{ that th~ /)I'()V.!;"l on s of thi 5 

81.11 1,1c'l~' b~ cJplied to tl1L Sp"..'c.i . .1 i..lrrlaJt.~ i',et, 1')t>4 
<:;n" th .. ~t thl: Hin0u 1·.~:"~·i~~10 ... \ct bt.: rJ/IlNl(.(:d t..IC(o .. uj.n<)ly to 
.);~o/ide for 1.1Tei:.rilJvable br, ~:,i~LU\,n O~ r:larri."lgC! .35 a ground 
for (Ji vor<;e aft~r threq ye;J~ s ()1 so 'a. a t.i.on. 

l,e ,are of tll\'~ o:->iniO!'"l tbdt in tht~ pr<. !.>ent st,l" .. C of 
our ::;UCJ.€:ty HI l11d:i.'J, the Lu lt~ I I ajori ty of ""cr,wn drd 
unct.uca·tec an UDcl.>L:· tv f •. HI(. for tlwr;I~\.!lv('5. Partic.:ul',rly 
J..n the. rur,11 ,lr,!"s ant. vv'heI'f"'evt.:;:· r,,'tro'j,)J(~ cu!>tor,l~ 
which cff .... ct ~~OIjh:n al'e ,til~ in VO'.:IW, this wvul~j C~llJ!:te 
c: tr~\IIen(AOUS han,shill. It \-li11 not b·~ sutiicitmt to protl}ct 
worn 'n i'jflol',.nt of t!l(' law, tu r l.!drc$5 their qricv.Jnc,~s due 
to ;:h, ir s()ci;.l <.In(:. Ol nnor,:ic !':,Indi<..u,;s;. ',ic hdV~ lncluoed 
S0I111. ulTH:mdllonts t .. \ CluLL.,~' l:3iJ. . JC 5u9lt::st the ,t"ollow:L.nq 
..:.c...uitions t· the 1»1'~n(.in'..l B11l. 

.. !t.: .:.1.L ..... (l'.ll~ !',:cQI;lm("!nd thl.! ini tLJt~Vl! o. tho 
Ct'lll:t in thi~:; I.;d~t,:::.: ::. tht~ hiH! in the \'ast majority of 
<...:·'S\.;"~; ~. '-> Iln'Juh' to :;";';~Ici~Jc her l~."Jal ri,hts due to iqnoI'anc e 
0; l.:;w an,. 1..c;, of 1in.')nct: °for h!q.d dction. Tilis saf&-
,u .. r ... i~; ~~ssL·n·ci.ll for tht~ )rot:~(.tion oi th~ \'Jife ana 

cL:i.l·..:,ren '::'5 thi .. is ;JaI'ticu1a:dy rt~l'vdnt to the cond1tions 
in ·~h~ rUl-.:..l "ri.S ill In(.id. !::Jcction 2i..i8 of the spot-i,)l 
;'.:0 i .. i ag,:~'\ct r..ay b~ dfllen dt?o accoraln'jl y. 

') '-........ 
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(1) \je also sug(~,:st.::hat a claus~ Ce inserte<.: in 
two bills Ijjentiun~I..' herein or i; :;.epar.dtt! bJ..ll b€:' eni..lcted 
s~_ .. iul t;;;f'lC'ously for introQuciny coclpulsory Hegistration of 
maITid'''j2 s. In the ;)re~~nt cenai tion in our society ' ... omen are 
bGing ci sc. Jrcud by thoir hu S~"'anl:s -"Ii ..... hout giving 'maintenance 
01' rlllivi either to the \Jife or to the children of such a 
raarriuJ~ by t,~, rUc>8 ot oenyinr) tne marrieJge and g~vin'j 
i '-11 St~ evi (.ounce by the hu sbdncs an d hi f rienGs and reli"ti Ie s. 
Ti1isocours particul.)rly in rLLi;l .Jro:::,'s ';JS \'12 kno',J frau the 
QX1)ericnce of our Le jell nic; c..olTi,.i t t..: \~ I;vhic h has hel~)e d a number 
oi ',omen to ubtJin relief accoruinq '1:0 the law. 

(ii) ramil)} Court::.; ~houll' be StJt U':·. This vJil'l n·.·t 
only help to\}r')rds eliml.natin;J u<?!.:JY but VJill make: it 
)055i01e for the 'ag0ri0v~o parties to ?lac~ their eVi(.oence 
Vilthout const:L:.::J.l.n·(. when the offi~ln<.,er is ~)unishe(~ but 
harrqvJin<j c8'1:.i.:Iils by the ap~)el€:nt shoulu be in Car,lera. The 
:t=i..mil y \-.ou: .. t 1.1 ay even briny ;bout' r~c. oncili at.l.on and serve 
t,j5 i. counsaling m~diu, \/e conSi(l€H'" it is essen"cial that 
~a~ily ~ourts bo set U) to try Casus of civorce ~aintenclnce 
<.;n<.. oth>r ~:>ililJ..lal' COlil;Jlaints. Pot: conciliation will iJroblJoly 
bi.: pos:.able in r:i lar·.:Ju lllll,iber (1' CaS,JS. '. ;herL' it is not 
,Jo:,sible the F~OIJ.ly Cuurt ~'/ill, be ina a position to guide 
t:10 pr~tect the int rests 01 ,til€:, won;(ln ..lnCi children. Such 
court::; c: dn tm sure s;)ee 6y trLJJ 5 Dn<..& l111nJ.I'li Sf s the hardship 
0-[ the \Jomen dn" childr€:'n \'Jhu are v-.:ry of.un left 'wJi thout 
6ny f~nanCl.al ~U:) )ort uurin'J the tJul'!;ltion of the Ca::.e. ·'fe 
!;.ug<Jest that before tho ~larriaqE) J-\l,len<l,Hmt Bill bec.um s 
o;)e:;.ftive, the Family Court'..> ~;huuld be sot up. -

(iii) Tht.· irrutrJ.0vdbh, bre.jkuow~ of rnar:ciage as a ground 
for 0i Vorcu S IfmulL b,) In . .:.r0c1uced in the persunal lu'vJS of all 
COlli".ll;d:.tl.o& ;cu~iul.nJ .J.fl Ineil-d, cnJ10 ~,(·.r.\0 line!:> as in the 
Hl.nlU Lar;.:j 3(je i\1~lenu. if,mt Bill dnd the Special l\\arriage Act. 
"i~ sh0ulo l.1.Keto point out ileI'<:: that even in dn Islamic 
::;tct.' l.,.'.~: .. \;,,),S dn iI'l'~:tri~:vr..'Dle breJl~(Jown. Qf r.1arrL~ge iJS 
a ~)IounCl fur divorce, has been introduced in tqLJslilil La~'J, 
Iil; ..... inq a dt:!;.lurtUI'0 1'1'001 th; pas.:. In InGla, a ~eculaJ.' state, 
\,~ ;1,W ... · C() \v'()I'I~ to\ol(Jr s 'a comr,lon COLes uf Sucial Laws and' 
fil.st steil t'OVldJ.'(,S tnis, the :.;oL:ialLa~s for the sepa1';:,te 
Cor~l.,IUIU ,io ~ ~houh as :f or as possibl e be brOLJ9ht in to lIne.' 

... .. ),'-
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• 

, ,. Furth~r toauend th~ Hindu t.~~rriage Act 1955 
and the Spec loal f'la;(,iay~ Act 1954. 

Su'J.;;estion $ for amenur:1tmt of the Bill pro)ostld 
by the . 'O:lOn' S Co-oj.·vin a ..:.in<J Counc i1. 

!>~ction lS..J line 19 - J\fter line ~6 in~ert t the 
court shall·,sc.n't:i.Ln ·~·Jth.:til:.Ls.: tht~ di 5~()lution of the 
marri.age shull r~!ii.Jlt in CJr.)vtv' fJ.n ... ncitJl haTc.ship for the 
res.Jonmn t .:.In .... stcJY tht: ..,ro('t't.:'uin s un i:.il arran')ements have 
bl;:en l;iaoC "tv it!) aCJtisL<:ction to ~l:u:iinate the haro:ihip 
consist..;ntly with t.le financial ca,::>acity oi Parties of the 
roar:.;:iage OJ:' u~srniss the C,;.,se i ..... tilt.' court is cf tht· opinion 
that i t~loul( in (lll circuf.lstdn<..cs be wrong to vissolve tfle 
marI·~age. 

N ... \. Clause shoulu be <JdueeJ L .... 
The petitlon for (..ivorc.c unl.Jer th1:. hct 
brought before a Fdm:...l~' Court for which 
;>ro"Jl.s~on s shoult.. be rrlaoe. 

• 
sllould b~ 
adfqua'~e 



,"say.; ,·~·,;--III!."j.kll!, :".)~""'" ,".,"'111£. ... :., ......... ' "JIIIIIU •.• : _ .. :_ ... , __ ~~_ .. _ 

.~~t..i\L, ,'~S . ,. 

MEl iQ.&\NW\l Ny. 11 ... 

l,-comm, ents/$uggesti?ns' receiV,ed fran Secrct"~t 
law. Free Legal Ale! G~i ttee,Jamsheoyur J 

'""' ..... 

TIle Can, Ii ttef' bags to subril~tth"t inorde:r: to 
collect, the view-.)oints 0:. sane of the, intelligtCntsia 
asalsCl of the aff~ctet::. j:>ersons,· orq';jnis~d a Ser.d.nar on 
the 12th february, 19t:2, between 4-.lJ to ,7 .. '¥) .. J ... 1oj in 
ttl'"' ~nari 1.....001. ,uni ty ,Centre Hg1l, Jar'lsheopul, vlhich 
V/iJS pre'silJ~C;: oo/er by~hri Bhuvaneshw.'lri t>r'asao, lJistrict 
anu ;,jessions Juuge of !;)in~jhbhum at t...h.Jibds:.id, and dttcnOOc. tty 
a larye nU"ID(:lr of distinguished yuests an/,., ci tizens of 
the town. E"linent Lawyers, Professors of L:..,w an<.. other 
connected w).th SOcial If!elrare 'Sc~mes deliv~.~:(:'ti speecliEis 
on the watter, and aftt:r a cal"eful study of the opinion of 
the!ie person s,FLAC subi,1i ts its 0;)1n10n as follovis:-

1. FLAC' 'aqrees wi th the pro!)osed amenctnent •. 

2. fL/ .. C 41so sU9gests that ~ 'Leprosy i5 nOli.-a-days 
a c.urable (J,asci.",ise, 1. t shbuld not be a ground for dissol'Jti"n 
of marriage by a decree of ·divorce.· and as such thi~ . 
ground shoul~ be delete<.:. fran Section 13(iv) 01:' the Hin6u 
l'ilarriag~ Act, as also from the Special Aia!-:,:1~9a r.(t. 

:3. FLAG further sU'1gests that Section 125 or the 
Gode of 'CriminalPI'oceouresh'.lulo be suitably arrumcfllJ 
so as to inc.luufI any wOOlanltJho ha·. lived with a ITItln 
as wife for three Y~:ars srrould al!~o be entitL.ld to 
m a~n ten anc e. 

4. fLC also sugqests too following: 

( a) 'fhi:tt there fi1ay ba one~ .• ar;dage Conci.llia t iop 
Officer, not being a Court, l.nev -ry JuD-oioli !U.on, 
to be aj»olnt:eu by t~ Jovetnment. The 
Alarriage Conc:l.lllatlon Officel' should 
Pt'eferably be: a ,wan an \.'ith a minimum 
qualification Of Law G.r.~:lJuat\l • 

•••• 2.1-
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(b) That, the pa~ty wh? thinks that his/her marriage 
has o~cc.rne 1rretrJ.evable, or there has de'r'~lopec:i 
serious differe~ce& m~y r~fer hiG/her CaS& to the 
fi,LarJ:'id9t~ Concilliation Officer. 

(c) On receipt Of such u reference, the duty of the 
Uarriige Concilliation Officer shuuld he:-

(i) To inve sti\.jdtetbe reus'on s for th(~ ['reakuown 
and to all that i~ nocessary to settle the 
di Sf)utebetv,'oen the wi fe an (j the hu sb.;nd; 

(ii) If th~ Marriag~ Cuncillia~ion officer is 
s~ti5fied, after all efforts ffiaua by him, 
that the parti,.)!; are duaflltlnt'tu be se)arated 
and there i~ abso1ut~ly no chance of ~heir 
re-union, he may recommend the Case to the 
lJistrict l',larr"iage 'Court for their separation 
with a d~clarution .. md st,]ting all thu facts 
and circumstances, as also the "ctions taken by 
him, that the marriage has broken GOWn 
irretriev (,bl y. 

5., FLAC ,1150 inten<.is to sugqE:: st that the r,ia,rriagc " 
Concilliation Of fieer sh\111 no1: keep the reference' pent-ing 
before it for mor\:? than six months'from the date of its 
receipt, until onc unles!:> positivi: sign of amic.Jol(:·settlem0 
is in sight. 

6. FL .. ~C further likl:s to SUtj est that the l .• ar.dage 
Concilliation Offic.ers shoulu be empOWe1'00 to maintain' a 
panel of 'Joluntu(!rs - like para - legal men, who iilnY be 
rl~'~Ul!S"~cJ to try ';:0 settl~ thi:! dispLitL!s butwE:l.'n tht. parties 
and on th~ r0commendations of the VoluntE.!;rs, who shoulo ' 
be person of mOJ,'al ·out-look and chilractc r, th·.;.· j',:arriage 
ConCill:k.ltion, Officer should r~coounend to th~ District 
Court for the dissolution of such irretrievable marriages 
and th~n the J.Ji strict Court shoulc.,; pass a decree of 
0ivorc0 accqrdingly dissolving the marriag~, after due 
eXaI'lin\ltion made by it. 

..3/-
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g:. 
\'t,'~ 'J') '" ' .... , ..... ' 

Y.l..!Lillj."t~.ti~:~ In the opl.nl.on of fLAG the 
loluntctlrs shoula ordinarily ro l'latrlculatcs 
or ,>osscssinq highoi..'r qualific,ltionst hut if any 
one is found tu b'~ more canpet~nt ~vun without 
h.:wintj sllch quali fie .. ,tion s, he mdY al ~o b(· clP)(\in ted 
a,s a /ol.untl:lln: t bu t after rf::coruinq s;)i;'cial 
reas'ons for th':J, SiJrtle inwri tin\')e They must b~ 
men of int~~q.rity anu should not be conn,~.ctud with I 
any Political pcuty. They shaulL pref·,;r",bly b\;~ 
men of tht:: 10ct.1i ty f0r which tCh.::y <Jl't:l, t1p:ic,intc0. 

7. The f.;'ia~'ritlqe Concilliation Offir..:or sh(lll not be 
a Court anL" ther' fore, regal..r procet!uings shaul" not 
be stip:t~u inhi~ offil..€:, bu.; only Goncilli:,tion -
procecoin';Js, as roilY h~. n~Cess(jry $h~)ula b~! stdj:t.:~d. 

F3. It. shall be the duty of the l\ilurri c1ge Conci lli"t1on 
Officor to rccomIllonu to\Narlls n'l.lin-t~manc(,~ of the children 
ana the helpl~ss .. dfe. Therefore, it ~h0Ulc.J be ,'the duty 
('If thu 1~'laz'riage Concilliation Offict3r to nO'Jotii)t{j h.ttvvcn 
the parti'~· s on .th~ sCorf: of maintcnanG~ i;Jnu th~~ 
recommandati(.')o 50 of the kia,t'riag .. ) Goncilliiltion OfficlJr 
shall havt: due 't"lu1ght in the Dis tric t Court Jo,h). It! p.l'Ssin'(.;: 
final orders. 

. ....... _ ...... 



JuINT Cl1V\iliI IIEE U'iTI-i.': ~'i;~HtU AGE 
LA IS (AllilENUlENT) BILL, 1981. 

II' tit' . I- vommun 51 sug.~:v'j loons recelvud fran 
Shri ;). L • .3u:)t,), v--12, AShok. li!'l,j).', 
Pha 5-1, ;.;e Ihi-2 1 

Following yrolJosdls d .. t· submitttH.I for COlisioardtidn: 

(i) (a) There uS,J(j to bu a .prclctlc0 in SOOlt.: 
comrnuni des of th.a Hin(.iu S (tlsiK'cL.'llly in th{: J at 
(;om .. 1unity of HarYJna) accuJ,'diot] to \Jhic.;h thl:l wi 00\0" 
of tho..: dilc"' .... suu marriu() t;IEl Youo90r brother (clJl;tr 
broth(;J. \",i1Cr,~ tharIJ \~dS no younger bruth; r) ",v.m 
Vlh .. .m th0 .. "i 1: t: 0 f tnu li'ling brotht.: r w'o, S dli. v:. Thi S 
WdS Cl v"ry com:iHmc',.Jbl(! pr \ctiL~ ':'JS it pro\/id\.!(1 living 
mi.)i.nsanc,; oth~r nt:ct:ssiti0s including thv occcsiens 
to sati sfy sexucll de sire to the wi(;o~J. Since there 
is <.l hUfllan elvluont in thi 5 prilctic(.o, ''''\:;)Von tho wi fo 
of tho brother acci.tpting th2 widow aid not mine... the 
corning in of tile s~cono wi ft; dnd tho whol,,) f i1mily 
pulled on nic~ly. 

{b} Thti;? n00() for st:!cono wife il;; also Jp,)arunt in 
casus whe~ th~ filst is not ablu to b('aI' d chl1c.;on 
account of somE: sort of nlltuical OilfficiuflCY in hor. 
TIw non-exist.net.: of po'nnihsion for il s ... cIJnc; wit~ 
in such caSE: foure .... s th(; malo m(':;mbuI' to L: Nli his 
own ruli'jiun and aCiopt Islam to unabl,J hir.1 to t:o·k(;., 
ano ... h~r wife e;nu blJgot children. 

In bClth th,;s(: tY;1QS of CdSIJS, a pro·Ji!'i'.ln shoul0 
be maL'U in thot;! Hin( ... u I..arriagc Aet for ;) Svconc. wJihi 
subj~ct to the condition tho:lt th .... fir~~ wit'u gives her 
consl.'nt. 

(ii) Provision for th .. ;, grant of lJivorcu should bE: 
madt::: !ilor~ 1 •. mi0nt, making it obIi,) tory on thv court of 
Im1 to 0..:c10(.: th.:.: CaS': within') maximum p..:riou of on 1,;' 

yc"r. Iher .. mdY not be an'{ provision. for ,JP;>(,:;a~ in 
the ca&us r" latin.! to ulvorc .. ;, otbt.:nJ~s\;'! tho ·Suf '!. ~rings 
oi: tht: CQu,)l\.! go on increasing and lun'j'ti1l;;ni.n':; 
iCllmorill pri)ctict: may also samv 1im;.;!> ,,,ri s\.: • 

• • • • 2/-
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(iii) It is oft..:n s~l;m thilt Hindu Mnle l\icmbvrs 
chimgt:: their rClligion merely for th~ sake of s.::cond· 
or 3rd wif~ und-ar Is.L.m. Ch'::Jn')e of relic,icn is· 

• 

actni ssibl c under consti tuti on; . but the underlying il~ca 
behinu such chcJnge is in~,end(:, .. to bL: change of f.jith; 
un.t,; no"(. d m~r(J op;).'rtunity fur a Sl.'CunCi or Jro wi/e •. 
To ch:.!c. thG jddlj)r,jc tice , it shoull;, be mode inculllb.::nt 
on tho iiinuu. chungin:j his faith that h~ sllC'uld not 
takt,' a S0cunu wit e .;t least for fiv\:I y~ars; non ubserv,:mcfJ 
shaul 0 b~ m duO i~)tHli shabll: wi th irnpri soru.ltmt. 



hlJil!.4!it1N!.U,1 _ N0~,!.l. 

L-- (;omn1ents/$UgJ~stions received -fran 
. ,. ur. :;)auhnd" j\i.lJ. LI.f-I. J. of 'Shri RiJl'nchi~,tsalv;).t 

Pt,yga, Roshni ;ihar •• oa<J~ Ldakal.', ·.iw.:aior (i. I .,.).)]' '. 

" 

1 .. 

3. 

The main p-oint5 .fthe re?resentJtins <3:re d8 f.oH,~rs:-

The conC.,ll tions of Indian' 'iom~n ar~ quito oi ffe.l:'ent fran 

th€ ~es~ OL the worlv. ~e 1.., oevotec; t.O her husi.l':lOd' s 
home and f~j}ily members. - . 

" Itis dif'ficul'" to r ... ~arryas soc1~ty gen~r",lly do not 
~p1:ove of it. 

Husband's act tc divorce his wifeshoult1bi:mad~ 
, difficult. ' 

The aCC shoull: be. 5ui'cably <ii1ended SC) that n';)ne of the 

'spou se divorcu e ell oth.}r.' 

~;e daily r·a.;:ciln tt')eneWs''',a;)~t$ th", storY of brutal, 

aS~dult on young i'ride~, ora~ their Pdr~nts ar'~ unabl'l 

t'J meet thC:l( etlL)nd -ofcao\wry be 1 olj llH-i';'efrom thlJ husb an c· '-s 
siue. ' . 

The f ollow.:..ng point5maY bt) incor:)"r, teo in th~ li,;vH-

To r~ jistl.'r a MiJCriage be fl1rlOa oblit'dtory. ;\ l~st 

of items of gift shaul,. be dr.;wn out aOt sub::liv;'ed. . 

to the d$-ii stra tiono-ffiu} ,L'. I tsh:.Jult .. t.)~ ma{~() a ccti1;>ulsoX) 

practice. 

To introducel.iehar at the timv "fa Hindu l,.a.rriage. 

as, in tile case of the Muslims. 

In the cas~ of husbanr..ao(J wife both b~.n9 ";o\'t. 
SCrvdrlts thtl c,;osent of the oth~r Party (l-iu shanG/v,ite) 

ho taken r".!gQrt.·io<Jgooti. contiuct of' thtirothl' r party 10 
qUi..!~tionbe·~orcgrtjnting pay hike Or' l.lrano:tion. 

I 
.J";_' 



4. 

5. 

7. 

E.I. 
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A divo.rc..:! Man shGulc.. be allo.,ed to r ~111dri-y bu..: only 
w~th a willow 02 .. a 0ivorced \JO.~1(:Jn,. 

/~ 
(]~ 

........... 

If a wcm.n li:~.s in su "l)i,~iou~ circumstances, hur 
husbanl.l .,hodlc unly be' a~lo.vied 1..0 :...er;l,nry, if (.t. a::' 1 , 
a.01VOrCt::1.. lad:'. 

Hal f . s~la:y of. the huso;:;i}c; habi tu~.l of urinking/9,!~!bii:1q 
anu ~nl.lul7',; .... n, ~n' unlawful dct shl)"l~ be d.L'ec tly 91.v{:f) u~ 
to. l.is wir~, so thd'(;. shtc , JYl!ot to S0~·· .• tht' hol l) of the 
court for j)d}I.Y..: nt~ctc., t,o bear the ·housl;.)huld. 

Th~~ oWrlel:shi/) of aevJlY .3J:t:..cloJ::.>shol(, lit: wi.th the 
wife only anL she l:1a~' bi:) cJl~.owed to i"U..:~) .I1"in uny Wh(;Z'e 
she lik,::s. 

A senier WOLi.Jn ;H)liL,d officer ~hould bc dC)Ll'i.;uOto 
investiya\~ the' r;latter whure the lady (~Jii(;) is being 
subj ectad to indec~nt ,bel!c:;viour such' as rcl~~ etc. by the 
hUl:ib:Jnc.' s f'.Jli1J:..ly m~ljibers. . 

To. anu th0 li~i.j.;.nd o·~· marriage pro.)osdls for an 
em}Jloyadwif8, it shoul ... , bu'mdoe canpulsory that only 
once(wife and husban(1)be .~n th~ ;.lov.:.. ~~rvic2, ::>.C. ITld;' 
bl:t ex(tldptl.?(~ from this provislon .. 

10. "OITIi:,ln Court' r:l,W be insti tuteo to. settle th(; i·hmd~ng 
ca:.>u s. 

.. 

1i. Of fenders in the rdpe G as'~s sho'ul U ,bt: a;;)pUL.lt,1 d anu a 
provision to thi 5 €lfflo?ct sho~ld bcl. incor)or,Jte ci in law. 
Th0~)unishment showl!.. bl!i yiven in public pre ,,(me.::; PdrtiCl.lla~ly 

• the black listeo persons so that th~y may learn a If!sson 
fl'orn it anL dGsist frum the crime. 

12. 

13. 

14. 

The bcnefi t of (Joubt shou10 unl y be giv~·,n to the VJOO1<;:n 
conCt:trn(~L, C)no thu aCcus~Ju (husbano) shoulu not h,.v", the .• 
fdL.ili·~y, of b:dl; till the c~~e is finalised; 

InL~/ln .oci" ty i's ~Jatl.'rnl one. In the ca~t() of 
St:t)(Jl.;.i.:i,on, th\..' chilc.rl~n sho."lld b~ t~:'eutclo clS.Oi:' futht:r 
an(J no-.:. for mu~her'~. ThQ numb,-,r~. of '.tlari-!h.ketan' ano 
'Nari SUrk";K !,;h.J G\;lrh' should be incri!ased." 

The ragglt:l9 in CC-t!0U~: i: ..:.~on j sbho.ols shoulo be 
bano.;d.Th..- .;,~ca!:>t:,:j can be ddn<j8rous whic h c ctn s~)oil 
IJ,f~ ot J ljirl. vur I)r~sent .Jr,:siL,ent is als.p in 
L;vour or iJ-mnil'l<j this SYSto:Jf.l of l',j~ginJ. 
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JOiNT CQ'Ii,il TTiE UJ mE MA&llidE 
LA';S (~lEN~I~T) BILL,l981 

India oid not adv ,~nce to such un Bxten;'t 
as to ~dupt. t~ ~ivorce sy :;~~ms pert"inin'J to 
countr~es l~ .ttBr~ton uno Un~te(; S'\.i1tes of ~llerica. 
Even to-oay 95,.., of' wives art.-:' d~pvndEmt un husb~)O(.s" 
Therefor~ '~V(lrc.et point shoul" be carefully deillth 
within Indi~. wivorc0 shoul~ be ~llQv~d only in 
exce~tional cas\. s '1": .t-!n both wi fa anl husbanu come 
~oI'\l~ur<l for i t wit~ou't any external pr(:s!;;'Ure. Even 
~n such GaSeS 'l.he ~ntvrusts 0;': the wife ana children 
should be tax'efully safe gUrtrdea. Unde~: any circl.ITIstanc,9s 
divorcp. shoulcJ no"l.. be allovmd only on thtt ap)lic,n,:,ion 
of .either party. 

Neqligence of wife an~ children by husban0 
is Vt;ry pr~V'ahmt an~, such Cases art on the increase. 
Thib i~ oue to their im. jOl'(;lch~rdct'.r by keeping 
concubines 0 r by having 2no wives altha:.: Knuwn or 
un.,~no\..n.JOwry is anoth.-~rt:vil which i!) x'esulting in 
the neglig~nce of wife and children. 

kecordlu ~s Hin':"'!J marriag(! 5 anc 5~t?k rules of 
mdintencJOce a~ cuntributiny mainly tu Emcourilge divOICiJ 
applic iltion s. 

W-Ji strcltion of Hinuu marriilQt: S shoulv be maae 
canpulsory. rhi s wcrk st:'loulu be entrus1A::!d.. to Hindu . 
r-:ligious ~nuo""l1~mt u(:pal"tmvnt. haint~nance l.:.ws shoula 
be made Vl:ry rigi\..<. They shoulo be able to desist 
hu siJ <;.ooS "fran ne\jll.'c ting wiv~ s ~nd children without 
m.:;intencince. 

The maintenanct: sectlon 15 not strong in 
Hinvu f.llarriagc ~.ct of 195~. On .;ccount o~ ht!avy court 
fees it is no'-.:, )ossible for neglt.!cted w~ves dOd children 
to c~urt rt:!'dre!>5 under this Act. Moreover "the dis)osdl of 
c~vil cJs",:.., is t<.lj~;:.n~ it~ 0\10 tin • ..:, I:-!V",m 1,1OrL! th;m lC yt>,.r::. 
in SOO1~ C.)SltS. Thor· is no ')ro t·jr check anu scrutirlY OV,;1' 

tilu pt.ln,.l.n·1 civil cuSUS. fjO action i:.> bein;j t;:.\.cn "fi 

judljo:" and l.Jt. I •. unsiffs ~or abnon::'al delay!). !h?rl.j ,:.~\r'l 
uJ.Jnorr,lal vl;.'l.:lYJ in the dis:}osul of c. Sf.)G 0n c~\lll ~,llt.: .)I',; .. 

vc..:ry r;Jl'Iipart. • .. 2/-
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l~iaintenance Cases unl,er Sec. 125 of criminal -f'roceaure 
COl·e can b& disposed of eodily an· thB poor ne;;lecteti wives, 
vlughtBJ.S anl· sons Can ap -roach courts under this 
Section v~ith less COS·~. But the )I'ovisions of the main
tenance s~ctioh of criminal Proceuure COdB are weak ana 
t.he; dre 110t meetin ~vith pl'O;Jer injustice. The procetiuI'e 
is not cc;flsistant with the }Jresent cl1awJec uevelopments 
in society. 

1. Tl1e re is no prO,)er Y clrd stick for orde ring 
maJ.ntenance. Thereby the magistrares are 
crdering very minute &nounts without taking into 
consiGer."tion th<.: quantum of incomB of the husband 
and the pre~ent increased cost of living. A 
proviso may be inser~eo to oroer maintenance 
allowance at the rate of 1/3rd of the monthly 
gross incc;m8 of thB husband ai> lroximately. 

2. TI1e provisJ.ons under sections 125 to 128 of 
Criminc.ll ProceGure Coce r,~strict the payment of 
maint.enance to Lhildn:n (uaugl1ters ano sons) to 

the minori i-y perJ.oc only. But a fdth8r maintains his 
daughtem till tley are married and his sons till 
the sec ure 50W~ inuepenuen t earnl.ng, in.e spec ti ve 
of their age. In these uays daught~rs and sons 
are stuuying to the level oi ~ost-9raduatlon 
in sever~l Cases. \ hen maintenance is allowed 
u~to minori~~ perioa,onl~', who will maint~in lhem 
aft rwarus? Restric tin,! allowance to minority 
periou only is uowin~} much injusti'ce to neglected 
uaughte_s and sons. This ~estriction may be taken 
away and maint.:nance allowances to daughters may 
be allowc'u tL the pf~riou till. they are marriec and 
to sons till they secure some independent earning. 
Inclusion of this provision is very essential 
dnd im}.)()r-c.dnt. "[ilis ~nclusion will certdinly 
uiscourage negligence Cases dod automatically 
divorce applic ation s. Thu 5 maintenance chalJr;er 
in Criminal ¥locedure t.ooe shoulu .be made more 
effective. . 
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... Comments. sU(J'je:.,tion~ r~ceived from All India 

Co-ordina ... ion C,"lf.littc(~ of ' .. ork,ing "omen (eIn;) 
?' T'11~at()r J Roau~ NU'oJ ~ Ihi I'~cel. w~d through 
;;.t.lt. hmala l1dna·ul.Ve , Convenor .J 

In or~e:c to ril.;!cioe Whl.?t~l r the i3ill sh .ulJ be 
\~e1C~)rll~l" or OP,)USGc.., one r.)u::.t (,now the dlredoy axis :~inq 
pr(N1Sl.On~ 1n re: ,L:d '",0 c.!ivorc,,~ d;l: tile chiJrI'lf.:' thdt i5 
~OU-JJlt to be btou.,ht about. ,,5 fur dS the cxi::;tirq ;)I·ovi5 .. c'n!. 
In re'~(;l'l to ui'/urcL in the :iin(Ju I\ldrri.JIJc ."ct d,i,'U conccrntH, 
uivol'ce cun bd ootained by either IJarty to d I:MrrLj'..!c, if' that 
,Jo:.:'ty ;.H:O Ie ~ to the Court that 'dlli cp,)()si tc }Ja:r cy. be it tla:· 
husbCJnl' or the wiic,is (d) \Juilty of OCStj;ctJ,f'}· .. without r(~ds(,n.~blt! 
C.:;us,,,; or (b) is crut!l-physicCJ11y or m(m~:,:lly ~J." (c) i~; lr.1f'ct,·nt, 
or (<.0) i.:.; suff,;rina frar. a virulent iOl'nl of c:;ccnrnunicaDle 
tisedse. or (0) is insane (lr (1) is not tr<.iced.'l~' for thl;;' ltlbt 
7 ye<;rs or 'J) i~ Sililty of livinq inadult<::ry. The db(,ve 
ore the main ,)rOI'n(.s cj{lIOr1Cj others on vJ"ich a clivorc(! CiJn b£1 
yranteu nou. I. :cecent UCilf~rJ(.a.H ... nt to the liinuu ~.,al'I'i.oJ!Je Act 
,)ro :ide::> for divorce by uutucJl con~tmt of thl: p(h·tic~ dlsv. In 
211 the iJi:.)()vt! C.~S( 5 (;xc,.·,.Jt in ('·!5e of L.i·Jorc,.~ by r.llItu .... 1 ~()ns{lrl1 
th~1 pa:rty \J:iO ""tlnts Clivorce hd:3 to p":"()Vt!~lldt dny ont~ cf tho 
sail' grounGs, Le. de5i:?rtion or cruelty etc. exists and only 
'i:.l:er.::,k c:our--: can )L;nt d rilVCllrr..c·. Rut the n(~V'i s(;.lc.tion 
1£ re'luirl,ti the Court to grant () (JivOlc.e unl,s5 it ib illOVt1d 
thu';:' che rr,ar,l;ige b.Js nut broken down 1 rretrl.evabl y. In othel' 
w(JrCos, th~: onus or :.unJUn is shift~d or: tht.~ defl!n(~.:Jni. tli :1l.V\'(; 

th~ nt.!0:,l.i'/e 01' tll~ (,llC!rJf:~d grounl.l-thi s i 5 c.'.n triJry to the 
biiSic nquirl.J[·ient of our jurisj.):rudence. Uno':'j OlJl' prc·".mt 
syst.em, d paIt'.' wlj(.J all~IJes sexnethin<,J in tho Court has tu TH·O\,C 
that. Jut unGer ~.w.c. 13 C, the part" ~/ho ,jlle'1{~ ~j that tht! 
ma::riage has bro!~en dO\in ir.etriev.)i)iy, nef:d r1ot.p':-OIfC Llh~t 
iact at all but r,j~n:ly has to stit)I,\, that the iJrtrtlef' to the 
marriage hdve liveu apart ior d ,.If!riod (if t:il'ef.1 yea lS anD tt1cn 
t:w cnU5 is shift"- en the uefenl".nt to prove ttllJ (.;()nt~;;ry. 
r:,\.Js th(! n:;,. section is ::e,.Jily ll',J"';::: aj,,~.n:,t tl·l(; ;J(·L::;( ,.nt . 

..... he in nost '_dS(~'S ',,'GdJ, b·.: t.I:~: \f"if(~. Thf.' rr.15U-::'!· "f CI',! 
provi sian in th<..: absence of t.ri\:: ()nu'~ tc F,rovt: the! L ,iC tu:. "',f . 

" I 
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of brei:.lKdown on the part of thd i)ldintiff (v"ho woul<.J in 
mo:.;'::' Cd~:::e j)e'the husbancl) is givl::'n a v....:ry larJe scope by 
~;V} 'Mfll~ncbent illll by &;:c!udiny 50 C. 13C iraJ the purview 
0': !.lc.ct~on 2~(1) Ia) of the r.ta.ndu 1'\'Iarriage J\ct. By virtue 
oj,: th~ pror>osed amend';}ent, e'''en if the 'liv:Lnlj a;)art' was 
'.;.'ntir::l: due to the fuult of the plaintiff (husban,o in most 
Cases) ",ivorle shall be 'Jr.)ntec irres~ective of the fact thcJt 
t~le .0lJintiff i:.. tryinC,J to taKe aCAvilrltage of his own fault, 
'f:lUS it \Jill be ~et!n tho t the Bil1.provioes for an assumption 
t;}at the marriage hus b r();~en dOVvft ir:cetriev;'JlJl1° once i'e is 
s;l(,wm that t~ pa:;~tius have lived ar>art for tbre,e year::; ano 
rl0tl,J..n.J mo..:e. It is Lot as if 'liv'in(,J a;.lal't' i,s not gl'oun(.. 
fr...:c UiVOr.-C8·"Un14er thuexistin'J law. I,t is certainly a ' 
,roun" but unt.ej,.' a oifferent ex)re~.~lon 'u:~sertion'. The 

(lin y OJ. if erenct! i~ that untler th~ e,?<i ttin~4 grounL; of 'ui sel'tion f 
the Pd;,..ty who \;dnts a uivorc~-the plintiff, 1t~ill ,have to 
:):,:'ov~ to the Court that the defenl ant h::1s refusoli to live 
with him without. l.'~asonabl0 Cause and that such reiusal or 
livinej )iirt is nut cue to the plaintiff's falll t. As a rllatter ~ 
of common knowleu-Je, i t i~ not the 'IJOlilan \I~ho 'vJould in most 
c i.i!-)l~ 5 be the person to Cle sel't vIi thout beJ;ng forced. to 00 it 
0:' he:" husodnc.. or her in-laws. Thus unvcr 'the p:.,esent 1 a ... ", it is 
'"e':',:, ui,ificul t for a' husbana who \'/dnts ,a uivorce on ground 
of Gese:.:t~.on to prove that the wife has desertco him without 
rca~onablec.:iuse and for n6 fault of hi's. Taking note of 
th..:: l'ei;\litie~., th~ nu.,lber of wanen who voluntar~ly <,l:s .. rt 
their husbanc.:s would be a micro-fraction of the total number 
of wives· ,in our country. Hence v~hom aoe~ the Bill benefit? 
Hu:::.biJnt..::.. ,,!hu do not \J<lnt thedr wives for some:: teason or ether ann 
who woul(." :"lot be able to prove that the living Cipart Wil5 not 
I.':\.~,~ to ~ny faull:. of the,.rs anc.lth~ above mentioneu micro-factidn 
of IfJOri'lOn, VIlla dr~~ read', to (.tiscaroth''Jir husbclnus without 
any reasun. 

\ihdt will be th~ ()f fee t of such anamenecnen t? 
h.Cn 1tJi10 l'::av~ the.ir irltJocElnt "Jives in .rural areas and go 
to som, other ,lldce l.n search of \i~ork or 'men goio'.1 for long 
nU;:lber of yl: ,:.;rs for stu·. ius anl .• in o"lwr similar 5i tuat.J..ons, 
i'f 'L.l.ey by r~ason of the set)~ration, anti other glossy factors 
t:l:.t they s , :in tl'w urban areilS rna.)' not .. '~ant to go back. ant 
livl:l with tlleir ru:a.·rJ! 'Jlives. The B~ll woulc. only help tnem 
c)s they only havc: .. o shovi 'livin" aport' fp.l: ,wJ!.a,t.eY,e,r, .r,t:.c.i.spfJ. • 
...imil i.lrly , IJJ.;L,th the clan of' gre~l.y men -Join.) Li:J e;ay .'y I..".y, 
tb~ nU •. ibe r of \'Ji Vi: S d1'i 'Jun to Ii Ve aiJart on r:Ccount of 
,)hysical anL r.wntal har"l~?lnent for ,:!o~ryb on the ~nc~.as~. 
1n .. iU(;:~ ~..J-)es also, th:..~ dlll 'lJoulc. tultfkr help such nlen 1n 
jl~t' .. ~n':J an U d!..>y ul "orc~ (In the Yl'oun \. of I ~ i ving C:J,Ii~,rt 1 • 

UO'.!S the Pr- sent r..ay social afltJ econan.ic c(.;no:'.t;on 
o",~ our !.wcietv \Iarrant such i:i00;).:;'Y )ass)ortfor men (in 1;1('5 t 
c , s~ 5) tv ~~ '0 • out 0 -;; Iii orri a~Je So.i t: l()U t dny It:(Ji tiu a i:~ ~ 'c (' s(.n f..? 
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No one Can lAeny thdt.' irretrievabie bre ".kdown , of marriage 
c d~ be a yrouno of 01 'lorce. It c an b~ t provided it is 
-t.cI~~E!a jlrOpW lyane. sOOlt!encluiry as to the fact of irretri
eVlJ~J.e. brea,:c.ioWl'l is m .. ..I<Je compulsory ~.Jith the burderl on the 
iJla1~tlff to prove that and al;.;;o to pr-oviuo .:lde;uate 
lnal.n'tenance. It canno-;'; be a groun\., when the irre'l:.rievable 
b~e~.ll:cio~.Jn has t? be as:.;umcd merely by rl:.lason of the fact of 
ll\,llng apCJr:'~Ji·(.hout the plaintiff discharginJ his burt.en cf 
.Jroving that f,)ct. It maY be said that ther~ are st,ltutes 
lik<.: the .t'r.:v:::ntion of Corru}>tion Act and the ~)ro··)osed law on 
ra;)e th.;Jt .)rovic.e for cer·':.i:!.n dSSU."pt-.. ons or ;)reSUfllptions 
about Ct:rrtain f (jcts. But in those C.lSeS thl.: tier).]:" ture fran the 
~o~mal r-Jle of burden of proof on the ~l~intiff or petitioner 
i~ maO~ with a view to ~chiev~ social justie d dno ~ublic 
:.,ooU as the crim~ 5 CAeal t with th:- rein are those a(J~,inst 
SOCiety. It cunllotbe sili(... by anybudy that in . (Jrclf~tind 
tiivorce to ~ ?~rson dny public gool or soci~l justice is 
involvE:!c. lienee. why shoul(.i th~ n onndl rult! of disc; .arging 
thebul"oen of provinJ the fact'of irretrievJolt., brl1C)kdown 
of marriage other. than merc livin(J apart, bu not cctil)lieC with? 

The abol/\.;) are certain 6isturb.Lng ,;spects .. /hich hav() 
tt1 b~ cvnsitiert:!CA ... ee}Jly bef0re cominy to uny conc.:lusi(ln 
about the dllj..~idy b~, thore are some genul-nu Cd5es of 
matrir.iunial c.;ishanrJuny ~JhiCh ar~ oot .i:tol€ to yet Si1f:C(.'¥ 
justici: un<.1t!r the ,Jresent law, But. the relil«..wy for it loS 
no'c em C:"len(.!len"~ like the pro)Josed cnt:! which w'Juld only 
haiti a IdrJ~ po;>ulat).on, but J.eioIms 1n the t>roceC:ul"dl aspects 
L.kt:! provision of falliily courts, inclusion of wanen in the 
i;uJudic (.to .. ;' :'roces:.;, etc.. 

If even aft-r consiuerin· the a!;)ove, it is cJecic;ed 
·GO ar.lerlL t!,e 1".la:...:ria')e La~Js as sug'~\!stel' in the Dill, the 
followin~ n~C;;:S~dr) -chanC)e~ I!1U~t be: incor;:>o.· .. ·"ec.l in it. 

First of all, it shoulo be ootet that the cYi'lendnentl; 
cover only Hin<.ius aoJ ')el'SvnS covereo by the Special 
~.i:lrriage net. Nly amcndnent made in the marr1a9~ L~w!'; . 
of our COllntlY siloulLbe nliJde 10 respect of Hi.nou~, ,\.USl10IS, 

Christi..,ns ano Parsis ..as well a~, the CfIler:Hi.lents ~re . 
neces5i tdtea by the change!. soc~al conditl.ons, Wh1Ch are 
not peculL,r to HindUS dlone. 
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hart';-lip to th,. ,)arties. But we must not forget that 
unc..e~; th3 ,Jrt! sent soc~ a1 set up, it. is not the women who 
USLl .Ily go court dnC' ~"ith the Oo"Jry deat{1S ano t~ clan of 
'jr';kuy Llen <:join,.;! U,) c,_,y by (';.,;y mort. anc.. .or~ I.len I,/ill try to 
i::.i~!~e •. adv .. n LagE:! of thu new &-ct ... on 13(.:. I t. is therefor;::, 
~~cess~ry t~~L th~ provisio~ shoull' ~& avai~able only when 
'c.Il~ r:~i..n f'lak~ S dvequ tt: ~Jrov~ s~on for the ma~ntentlnce of the 
~'/L'::?.,l~o, the EldJ. shoulc... givIJ a tJropur, definition of 
irre"trieVi)bh breakdovl/lI of marrialJe. ' 

:.i~ctiori 13U of the: ,'\ci., I;JhJ.ch SdYS that tht:! wife 
lild)' ~.)L:c;ci f:i.n~,n.cial :1arvship to her in op,)osition to the 
,.'rant 0, <.iivoJ.c~ at t;1e instance of the husb nd, shoulL! be 
GO Illodi fiee. as to iOjpose a duty on th(~ court tryinq the 
CJS~ to see ~h.t irreu)ective of the ~ife' s pl~udinYs, 
llOl(;l~::" tht;) hu:;b,.nd r'lc:lkas llCie'ludte provis~on for the main
tenDnce of thJ "dfe anL chilaren ano gives an undertaking 
'1:.0 that efrect, no dec::.eu of divorce shall be granted, 
Fur-::'L~r, irl .)ropor CdSf~:", the wife shoulu be made entitle( 
to a share in the ~)rovident fund,. ql"atuity ifll .. other 
b(~n€;[it!:i dlso, il:)art frum hi!.> sala:r:'Y. This is very necessary, 
;i.n V:t.t.:l\i oi till! f act that ·Sectio.n 13C is . .)ro?osed to be 
e .. cluc..eo fror:; thl: pUi.'vie'lJ 0 f section 23( 1) (a). 

iinally, it is su~~e~te~ tl~t there is no ~int 
in fll();'~intj arnendfients to the ~erslmal la~"s in mai:rimonidJ, 
I •• attcrs, in the i;JbseIlca of FaTalily Courts to a~, ,inistt:r t:,em 
s,l.::<.< .. ily dr.t: effectiv~ly 'with ij vie\ to rl all¥' achieving _ 
t:":.,: cbj~ct beh.L.nl. the.Jrovisions. As far ;-IS possible, \Janen 
s:h)ull. be maue () iJart of tho aujuuic ators of matrimoni a1 
(~i::>;)utf!!J, so tllat the inteJ'es.:.s of th~ \/eaker section, i.e. 
V/(..Mlen .:lnti chil dren ai'i.: )rotec ted, 
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JOINT CO'l\iTITEE CN THE UAtffiIAGE LAYIS {Al\;INDl'\~T) 
BILL, 1981. 

--...... 

MEMORANDUM NO. 76 

L-C:mrnents/suggestions rf"ceived frOOl ALL l'TfllA 
o El,iOCRAT Ie WO.1Fl'-l'S ASSOCIAT rm, NEW QELI;I 
t.hr.ough its President r'lanjari Gu'Ota_1 

u:~:;(!?!; 
..... .... 

PrOposed amendments to the ~1arric'lg~ Laws (Amendmont) 
Bill, 1981 • 

. tn •• S .. ect i Q'l 2.-

In Sect ion 13C(2) of the Hindu Ma!:'rillge Act, 1955 
for l'that the parties to the 1.\arri:~(;c h ~ve 

lived il'Oilrt I, 
~ubst.~:t_u.t_~ II that both -',Jrti,"s to t:10 m.:trriage 

hdve voluntarily lived J) .. ,rt;: 

Alter Section' 13C(2) of the Hindu Ma-ri1c,:··Act, 1955 
~ the proviso -

"Provi 4 eel that no ,)"t it ion und or this 
Section shall be ent'~:-1:·3ined if both narties 
h"lve cc;rnmenced living i),Jart .'!{ter 5 yf?otlt's of 
marriage!t 

In Section 13C(4) of the Hindu Marriage Act, 1:)55 

i..2I "have lived (J')art I "Jherev9r occurs 
substitute :thwe volunt. arily l1Vp.cf,:n/~rt.;1 

In .ject 100 130 (1) of t he Hindu 'vlarriac,!E' Act f lQS!'> 

i.2I It and" in line 4 

subst~~ Ilor" 
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In ",ection 13D(2) (b) of the Hindu Marriaqe Ac ...... .)..955 

(1) 

(i i) 

gn_~i f'or othe1'" nersons 'concemeC~1 

fori' :3fld that, rl 
.!llJPstitu+.Et'or that II 

t, 

In Section 28A(2) of the Soec{al Mar;riage Act, 1954 

ill 'Ithat the part. ies to the narriage have 
lived apart" ' 

Aulstit.l!t_t "that both parties to the marriage 
have voluntarily' lived a I') art it 

In Section 28A(4) of the Speci3l r·\arri~go Act, 1954 

LQ.~ "have lived aD!=lrt a wherever it ·':)ccurs 

sub,st itut e "have volunt ari~y lived TJart \I 

, .. ',I. 

In :'ect ioo 288 (1) of the ,SI')(H~iol Marriage Act, 1954 

f.2.J;: !I and 11 in line 4 

jUQstitutft "or" 

In !Section 283(2)(b) of the Special Marri~qe \ct, lS54 

(1) .<l!l.il. 'lor other oersons cooce1:'ned:' 

(i 1) for 'Iand that II -li.~s~t\Y.'t-.!. :t or that" 

-. 



CC NFltENTIAL . ... ... 

LINT C(~,r1ITT~E Cl THE..rnRIIGE 
L~ E (I'MENr. :FNT) SlUt 10€1 

£Co"1ments/ surnestions r~c ''''1 vP.C" from 
~~hri P.S. Subb;:mna, Unc'er ..... I?cr~t"!'y 
CL··py~rin:n.~!1~. 9[' r9a.t. r.iIJ1"~!1.~. r.i~.J ta7w 

pg? ~vice,Spcretarl.,t. r anaji._ 

(rr~ft) 09) , 
Opr'lArtm"nt \ 

Thp l1in~u r~~rri~e ,"et, 1955 ~n~ tl')e ~r>l3cict 

narri"ce P,et, 19~5 hc:lve not ~,~cn extenceC" to this 

Vni()n Territory of (~oa, r.~~n ancl t itJ. Howevpr, th~ 

r ecree rAter· 3.11.8'"), which reaulptes t"~ SUb"jRct 

rr.Atters of civorce in thi~ territory Also contains 

provisirns for r.'ivorce on, int':?r-alia, elr andof'rl()nt (f 
conJu(1 al c('Ir'rici Ie for tl,r~e yf'!ars and s~ner Atio", fC'r 

ten yeArs. recrl?e t-Jo!". 1 ,'md 2 rater' 25.12.1010 

contains r'rovis~(''i fC'r protp.cti('n Qf c~ilc!ren. Hcwnvp.r, 

t \1i5 ,'.!~mil"!i st:r Atio n i ". ~ n ROJ':'P'J'"Ient ','1 t'l tl"lI! ar-lenclrnent r:, 
prono spcl in the ,:.foresair R iII s. 



JOl'IT C(t.'It,UTTEE CN THE MA~RIAGE LA'.'IS (AM8\'Ot.ENT) 
BIU., 1981. 

L-Comments/suQ,)estions received from 
Shri K. :iachakrishr.amurthy and 57 others, 
Ja9gayytt Pet a T~lul<, Krishna Di'strict, 
Andhra Pradesh._1 ---
T he foIl OIJin 9 is a. $UC)gest 1 (J'l 

given ~)'Y the above persons -

that if a wife and husband had live 
seperat.ely for a period of 1 (three) years havint.~ 
nochilcren M·'Y be qiven an o")oor:tunity to t;"P.t 
('ivorce without any judgement by the court ... ,f 
law. 



9CNlli ~NTIAL 

X'INT CCl.#UTTEE ON THElIi/Rl~IfC '! 
LN£ (.A!'ttFNr::EHT) PILL, lqSl. 

LCo"ment~/~ucoestlcn~ r'!ceiv'!r' from 
Shri Sadashiv· Bf'laaitkar, ~t.f., (R.1ljya S.a.bhC'), 
7 t Gurudwar::l Ra!~ aba anj ! o.ar, ".lew r ~lhi._.7 

. I aqr ee with t'1e SltC" ('1 e5tio!"l tl-l',t tJ,ere 5. s nf~e{~ to 
amenf the H1. nclu M arri.:tC7 e ~ct wit J, a vj ew to m ~1.:.:. d; V('\Tee 
eas1 er wh~n pr t!lypd for. Irretriev-=!b Ie .b:re~kc'o·"n. 0 f 
rn.:trri~(':~ mu~t be consir4e:red a~ vali~C! qrouncl for ~ril'nt 
of <"ecree of r'ivorce. 

The nre~ent 1el"al rr.,:.ch.:\nism in a W8V rr,ake~; c'ivt"rce 
~ifflcult not e;:lsy. TJ,ere nrf\vails a pPcul1ar soci21 
si·tu;ttion 8T\O~ th4;' se<.?m~nts of Hindu Sociftty to whom 
present ~ct annli&S. The r'ivoTce is tre~t~ p~ sti~ma 
and is not lookp.~ upon ;!s a simp 1. .. b:reak c'('Iwn of human 
relAtions. The sy5tem of arr':'nQl')rf mprri~es mc-!~eE: the 
siturticn worst for wom~n. Many a frauds are practj SE'~ 
Rnc' even ~uc"tec' V'o'Ofr.pn arl') victims of this si.tu,:-tlcn. 

~Jot only mechanisms of law but ttlso ~tt'tuc'e of 
jurl1ci.~ry 1~ loa<.-4ec' a9:dn!';t ·c'ivorce. Many 14 t'.mf.>~ they 
interv~ne in f~vour of conciliation •. I~ our ~ociRl 
situ~tion it muct bA accert~c th::st no v«)1r,an would sPek 
c'ivorr: P. unle!;s all other efforts and tri ... 1 s hAV~ proved 
us~less. In suet, til situ,qtion ciivorcf' must be mar'f! elJ~1ffr 
an~ less irk somp. 

It must b~ pnnouncer th~t ~ny bot'y approachi~ for' 
r'ivorce i~ not c'oiJ'lC'l so licht "eart')oly and this very 
fact f'lust be cont:;lr1~red as sufficient r'east'n tc- consider 
divorce serio\.lsly. It will b~ very r'ifficult to cefine 
hre.::-krtown of pe!'~onal rel~tions or incomratihi U ti~c; .::-nd 
w~p.n the person c(lnc~rnod oleadc; so 1t h"'",$ to be <')c,"pter'. 
I cC' not "lil'?'w lOTI(' r~!'lcC'" r,f ~efP'::' .. tlo"· PS t:V? n ··r·· .; ...... .,!',. 
conrlition of or ~nt:l. nq r'IV(lT C~. I co not u",: ar"t .'7"t" why 
one rnuc;t .P.:t5S· throur:' ;1'1 Iftrlr't'1y per1o~ 0 f .. ..,f:l'nt~l ;:: (''1'', 

f.'I!1otionr-l upset anc' vaccum for obtdnint;J a c'iwrr.:e. 

'''I •• # • ~. --
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PreSF,mce- of chjlcr~1"l MUSt not bE> ~ b~r for divorce. 
In far:t it will he \'I/I'onr. to allo~'1 the chilr':ren in their 
impTPt;sjonable rlr,e to br-. "ictir.1~ in ~ situ?tion i='nr' 
atmosphpr~ th2lt would only sncrother th~ emotion,:>.] lYe 
Thoc:;~ who !l;p.ek c:livorc~ fit course must make a:r:ranr:l?mpnts 
~o. th",t childr~m ~o not suffpr. 

I s""e n('l circumstanres in which divorr:~ must be 
cl en! ed even if thpr P. is iTr etriev ab Ie creakrown c f 
marri ~ge. 

In a 50C iety wher e b~c ~u SF' of wronC" reli~' i ell 5 
co nc ept~, tr ad; tl onr and convp.ntioris worn an is A no n
person and W~lP.TO equ.=tlity of stc-tus C':"'.:Inted tn her 
by the Constitution is More flout~d than upheld l~w must 
Qiv~ ~ll the ~rot~ction .. 

'. 

eXf;'lo:i.tp.r r:!nd su"nre~~ed C'pction of thp. society. In our 
country divorce' j 5 not luxury. It is an ,=.lid to a "'lOman 
who haA no sort of PTot~cti~n and ~U5t be looke~ u~on as 
a tool th~t coulc r;-tionalizp. humnn relptions in scme 
sm~ll way anr hplp ~ victim frOM beino drowned in the 
dehris of b:rcl~en marTi~C't">~. EClc:ier r'ivr.rc p mrlY t('lke~ay 
n little the "n.;1chronj.:;tic rnisfittjnq of the Hjnr'u Marriace 
/lct. . 
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JeINT C(',~·: ITj.'F:'~ ttl Tt:£: M "RRI f(: .-:; 
Lft '$ (.M~F.Nn4E·lr) BILL,' 19A1. 

Lr;Ol"'lment-;/surC'!e~tinns Tp.ceivl?Cl frnm 
Y'lCl!< of 1nc4:\ at N~",' relhi throuC"h 
its Genl!>r~l Secr.et;"ry "iss Ivy' Ka,~n. __ 7 

The Y''C.'' of Inri~ stronr:ly op'1ose tt,(:' propoeecl 
am~nclments to the ~~inru ·';lrri.=-Qp. tlct 1955 .:-nc the 
Specj;l1 '~'arri~e ,\ct 19~4, fr:r' t!'1e followi~ reasC'ns: 

1. 

thi s C oun try 
rtic ul (j :.:1 y 
ere!n ru:~'. ,I 
U(JS 

. " 

2. 

3. 

The insertion of Section 13(: of the Hinco M arrj ~a*, 
Act 1955 provi(~l'!s th~t a husb.:-md or \ . ..,1f~'" enn 
petition for a ~ivorce if they h~v~ liv~ 
sll?Par;ltely. for .:. per.ioc of thr~e years ~nc4 ~uch 
a petition cal") ~e m~1!> n'1 the C"ro\lno thf'lt the 
marri~e h,:>s irrptri,;\vahly broken (~own. Thj ~ 
provic;jon f.=-i Is to t':ll~~ into account th ppttp.rn lii&, 

f r,tTd 1 Y 1i fc. is brck pn for 1000 periocl s at n . 
stretc" anc4 whpre rniorant labour~rs l~~ve th~ir 
wlves anc chj1rr'?n ;n their vill-,a~s 1'Jhile they 
;Ire away j n se.,..rch 0 f or enn PgPCi in jobs (>1 ~P.''''here. 

In such cas~s if a man {.J°dcl".., ti) c~j"orce hl.s wife, 
he h?!s only to 1 ive sep ,:«, at,:.l y for. t 'u'ee ye:"'rr-, ;and 
ci;cumst~nc~s provi~e m~ny opportuniti~s for this. 
,llthouoh this f)"-",lies tf'l p.ithl!>r M'101.JS<2·, in V"f! 
majority of cases, WOf')~n will be advers,,,,ly ,-,ff~cte~. 

The pronospd 'M',endm~ntc; ;llso do not· .,.ecocnise the 
possibility that de!;~rtions which h",v~ trl. I.~n pl"ce 
m.:.Ay ye;tlrs .:tr·o, can now be len ... lic;.~c by the 
new ~ ~nr" ~nt • 

Oncl';? th'? \,\POmpr" receivps a notice fro"1 t~J~ crl,,.t th~t 
hp.r husb;,al'lc has filee' a divorc r . p~tit:lon on the 
orou~ of irr~triev~ble breakdown, shem~y not be 
ah 1 D tn ;-f.forr tr, I!>~ 3<' ~ a 1 ~wvt?r tc cc ntf'~t th! 
pet! tien. ~vp.n if shl!> h ~s t .., .. ) c('Iur ,~" e to ;.t r" ·~r 
in the court, t;'"1P r",p'/ b;; toe shy Jr. fri(~te!l(')'" 
to srenk. . 

... ~~/-



2 

4. Ac cord i nq tr the prOflO s~cI amen~ment, the m ~i str CIt e 
wi 11 h' qivon wid~ rliscrf:!tion.:lry powers to sptisfy 
~iP1self on th~ pvicienc~ or~sented t~1;jt the 
m arri.:lo *=' has irr t:!triev ably brok en down (=Inc! r r 2'nt 
a ~ecr~e of divorc~. Th~re i~ every possibility 
th.:.t he/ she m21Y .dec ir e a c rse b-3se0 0 n hi s/hc:>r 
own valueR, soci('11 bClc","crounr etc. There is 
thus hardly any safeouf!r~ tlJat th':> decision will 
depenrl st""lely on tlJe 0Vidence plac~ h,,'fcre 
him/~~r • 

, 
5. Sectirn 131"' purport!'; tr est::'thlish the ~."ife's 

rjnht to onnose the Dotition on t~e croun~s of 
financial hat~s~ip. It fRils to reco~ni~e that 
the harrlship Ct'lUSI?C wil ~ not he m~r~ly f1npnci~1, 
but in t~~ rres~nt context of our socl~ty, it will 
c ('IU Sf> ~ot ion;:!l suff ,="ri nq and soci 21st j gm? 

6. Sect jon 13E provir'es for th'? orant of m::lint<"ln8nCe 
to the wif" c?!nCl chilrren after thp r1ivoce. However 
our objection is b~sed on thp. fact that therp is 
n0 m~chinery for enforcerHmt of SUC'l m.~inten~nce. 
In rr.o~t cases, mainten;:lnce is provired for t~H~ 
first few mont~s, after which the wife has to 
fen~ for herself ~nr t~e children. 

'''If> stronC"ly feel th~t all lClws p-3ssecI mu~t protect 
t~e If!rge se(tion of women 2nd not merely a 
srr.all pi:rc'2nt,"lC"'e. The proposed crnendrH:mts may 
help a small section of women but will do are,t 
injustic~ to the v.=!~t m;:,jority. 

"./e c;ugaf'c;t th-3t c?! mAchin~ry such as f,:Y"ily courts 
be set up where such divorce c<:tses c0uld be hedrd. 
and which would have juri!5dic .. ion ov~r ~ll 
matters related to personal l~~s. Such fa~ily 
courts ct""uld also ensure thf!t l~Qal aid is 
provided to women unable to afford it .. 

l~e fepl th;:tt t~'e law provic!inq for divorce t-y 
mutU('Il cons~nt is ~dequate for tht? "resent. 
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JCINT' CCMMITTEE eN THE' MJ\RRI,~E 
LAWS (~ENI}~Er-.rr) BILL, 19Q1.. 

~---

I 

.cceriJnents/sugg"stion• l'.-c~iv~. fr"RI th .. 
Delhi .c.dminl~r ... tion, rC'lhi_7 

INfR)QJcr9RV~ .: The Special M'arri~e /let, 1954 (Act XLII of 1954) 
(hereinaft er called "the 'pct of 1954") came to be 
enacted by. replacing th~ Special Mar:r;iage Act of 1872 &0 a. 
to provide a special form of marriage which can be 
taken advantage of by any person in India and by all 
Indian Nationals in foreign countries irrespective of 
the faith' which either partY to the marriage may 
p·rofess. The p.ct· of 1954 proceeds on the basis that 
a marriage is essentially cnntract.ual in nature. Soon 
aft er the enactment of the Act of 1954l t han carne to be 
enac'tled, the Hindu Marriage ~ct, 1955 Act Ne. 25 of 
1955) (here-inafter called "the Act of 1955"). The Act 
qf ·195~ t.hus carne out on the statute beok as the first 
piece r.tf legislation taken up for enactment 'in .the 
process of reforming and codifying the law relating 

,tQ Hioous. That Act primarily deals with the conditions 
for the solannization of 'a marriage and the rtmedies 
available to. estran;Jed couples. with t~e increased 
u~.nlsat1on and the changing ,patt erns of society, there, 
however, still continued to persist the danand for the 
modi ficat ion of the rn~trimonial law applicabl e to H1mul. 

...... Similar sur.-gesti"4ns for arneooing the Act of 1954 also 
were received from the general public. The,act of 1954 b.frq 
a civil 1 aW of contractual nature and applic.-l e to all; ". 
has, otherwise, necessarily t.O keep pace wit.h any . 
refoDn.o.£ ... at rimonial 1 aws. The quest ion of amending the 
Act of 1954 as alofiD the r.ct of 195:) thus came to be 
eXilllin~ by the Law Commission. It was on the basis 
of those .rec"mmendatlons of the Law Corma!s.ir.tn. that the 
Marriage Laws (Amendment) Act, 1916 (h~reinafter called 
"the ~ending ~ct of 1976") cane to be enact~ and the 
law ~elat1ng to Hindu Marriages was recently streamlined 
with the following objectives, namely:- ,. 

" . 
t.o liceralise the provitriens regarding divorce; 
to enable expeditious disp.sal of.proceedings: and 
to remnv'e c'ertain anemalies and handicaps ·that 
have come to light aft er the passi ng of t he Act, 
of '1955. 

'\' -. 
I .. 
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It was thus, for the first ~ime, provided by' the 
).\mpnding .Act of 1916 that dissolutlon of marriage by a 
decree of divor~ could br. .~r.ouaht ou: wi~h the mutual 
conser.lt of both "th'e parties'to a marrl.age ~ thus the 
1 aw rel at ing to divorce ,in the Hj ro'U society was further 
liberalised. However, the d.;mand from v Arious quarters for 
further liberalisation of the provisions of divorce in 
Hindu Soci~y,.continv~ to persist in the co,nte~t of making 
irretrievable br eakdown of marriage as aC}round for divorce 
under the ~ct of 1955. T h~ G ov~rrment of India then 
referred the matter to the Law Commission for consideration. 
The Law Commission after inviting th~ views of the' ' 
interested parties aro b9dies on the salient point·s"of 
the proposAl and aft,er taking t~eir replies'into a 
consid erAtlon, recommend ed vid e it s Seventy-First Report., 1"" 
1978 th~t irrrlrievable breakdown of marriage may bE? made 
a 9rourxi for divorce under the Act nf 195'5, subject to 
.~rtain safeguards. The safeguards suggested ~y the 
Commi ssion pert ain to t he minimum peri(')d 'for which the 
pArtiel to the marriages slJould have been livi~ apart 
and to the pr<:>tectionof the wife and of the chl.ldren. 
The Commission also recommenred suitable illH~ndments in the 
Jlct of 1954 so as ,to 'bring it in confoI11lity 'with the latest 
"'?splrations of the modern society. 'It is in this 
b atkg r~und t h~~ the Joint Committ f:le of' bl")th the Hou ses of 

'Parli-ament on the Marriage, Laws (tf!le~m~nt), Bill, 1981, 
,t their sitting held on 30th Novembe'.r,'198J:'~urxler the 
Chl'innanship of Shri K. Mallanna, M.P~ decided that all 
St at e Government s/Union T errltoN Admini st r'ations be 
address~ to send their comment s!sugges1;ions ,on the 

tprovisions of the Bill on the' basis of the Questionnaire 
1 al,d down in this behal f. 

Thr.- Marriage Laws (ftmt!nclment) Bill, 1981 which is 
m~inly based on the ;recommerdations of t,he Law Commission 
pf India' as maC e in it s Seventy-First Report, proposes to 
anend the, Act of 1954 as al so tne I-'ct of 1955 so as to 
provid e for irret ri~vabl e '.breakdown of marriage as a ground 
for divorce thereunder su'bj.ect to certain saf.eguards. 

l!ndt.:'r the present law, 'cru'elty, disease, desertion, 
conv,erslon, ad,~,t e,ry and mutual consent are anorKJ st the 
gro~nds avail¥ile e1th~r ,to the husb;:'lnd or to the wife to 
obtain a decree !f')f ~1S$C?lut.1c)n of. marriage. These 
provi sions still compel innumerabl e coupl'es ,to 1 iva on 
with a tag of marriage because t,heir cases are not covered 
under arry of 'thp.grounds specified for divorce. Matters are 
made more wctrse ,because one of the parties is nt't inclined 
or opposed to giv~ consent to divorce for personal or social 
reasons. Quit e oft en, one of the pa~ies might withhold 4 

..• 3/-
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consent (even when they ax-e neither living, nor ever want 
to live together) simply to teach a lesson or to harttss the 
ot her party and block his/h~r 'way for re-marriage. 
Thqre can be no d~nirl of this fact that the proposed 
amendment, if enActed would provide remedy/relief In 
the ~ove crtses The urderlying idea bghind the p-roposed 
amerximent is t~ive relief in cases where the di-fference. 
between the p.arties are irreconcilJable and that neithEi'r of 
the parties are opprassed, embarrassed to live within the 
fabric 'of marriage which has become meaningle~s and a 
source of strain and tension all rourx:i. Th rei t1 k 
to as e whet .r terri n f t b k n wheth r 

re 

lJooer the propos.=od anerx:ifl'!ent, it is provided that 
the court hearing a p~t1tion shall not hold the marriage 
to have brokp.n down irretrieVAbly unless it is satisfied 
that the parties to marriage have lived apart for a 
continuous period of not less than three y.?ars immediately 
prf'ceciing the presentation of the petition. The proposed 
section 13-C(5) rtf the .Act of 1955 and the proposed 
sect ion 28-1'( 5) of t he Pet of 1954 as cont ained in the 
Amending Bill further p~v1des th~t a husband ard wife 
shall be tr~ated as 'living apart' unless they are 
'living with each other in t he SMle household' 1. boand 

't.· give rise to certrtin problems. There may be a 
situation where the wife is a career woman, working at 
a st;:ltion other than that of the husband. In fact, such 
situations are on increase mainly due to economic 
co nst raint s. Therefore, due prov! sion nr except 10n should 
be made in such cases so that neither of the parties may 
be in a pnsition to t,IJke urdue ~vantane nf the situation. 

Another point which deserves consideration is the 
provision which gives to the wife, if she is the 

respondent, the right to oppose the husbards divorce 
petition on the grourd that it would result in grave financial 
hArdship to her. The idea though laudable but appears 
to b-e somewhat inconsistent with the Vf!ry object of 
anendment. A bett er solution would be to make more 
effective provision for the wife by way of maintenance or 
some other social security meillsure rather than marriage 
dissolved even when in reality no relationship exists: 

In the proonsed anerdment, it has been provided that 
the co urt would al SO consid er varinus (Jt her circlanst Ances, 
including the conduct of the parties tn the marriage, the 
interest of those parties al'd of any children or other 
persons concerned When t he oppnsing party is the wi fee 

..• 4/-
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Th4'l tPITn tloth~r person.s concerned" beirg vague may 
creat'e some problllT1s. It is not defined as to what is 
m'eaMt' by the tem 'other persons concerned' i. e •. 
whet her it means reI ations, dependaJll't parent 5 or anyone 
el see Wh,loltever it may pet the very idea 'of. inducting 
irrt erest of other pl':?rsons in a matter where. grant of divorce 
on grounds of,bre,lolkclown of marriage is in issue, is 
r:tot very souro find in all probabilities may be used for 
defeatinq the very purnose of the CJTlendment. Be'sides, 
the safegl:J.,p;s provided in the Bill it would be:more 
appropri~ e if -itis-,orovid ed in the Bill that the 

,g ro'und of ir l;et riev·abl e,' breakdownofm..~rri ag e shall 
not be available to ·the" husb~nd who i.s found guilty 
of acts of phys,ical cruelty towards his w~fe. 
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CONFI r. Ef\1fI At 
JOINT cc::MMITTEE ON THE MARRI'(;E 
LAWS (IMENr:MEf\'f) BILL, 1981. 

SUPpLEMENT W MIMORANT1.!M t-r'. 81. 

.cSupplementary memorandum from Celhi 
Administration, Law and JUdicial nepar tment_7 

The present memorandum is being submltt\!d in the light 
of the discussions held by the Joint Committee of both 
the Houses of 'Parlianent on th~ Bill at their sitt1m. h(:ld 
on 1st December, 1982 under the Chairmanship of ShrinK. 
Mallanna, M.P., and this memorandum contains the views 
of this Acininistrat10n in relation..to the definition of 
irr€'tri~vable breakdown of marrIages and th~~ consequcncos 
flowing from dissolutinn of marriages on this ground 
especially affE'cting the interests of the children of 
the parties of such marri~es. 

The Bill which is mainly bC'sed on the rl;'commenCations 
of the Law Commission of India as made in its Sev&nty-
First Report proposes to ancnd thG Special ~~arriage Act, 
1954 (hereinaft~r· r(:ferred to as "thEf Act of 1954") and aloo 
the Hindu Marriage Act, 1955 (h-:reinafter raf!~rrt'd to as 
"the Act of 1955") to make irretrievable breakdown of 
marriages as one of the- grounds of divorce. In this 
context, th€' proposed section 2B-A(5) of the Act of 1954 imd 
the proposed section 13-C(5) of tht: Act of 1955 sought 
to be newly insert'!!d in th~ resp(!ctlve Acts by the 
amending Bill provide, inter-f~' that a husband and 
wife shall be treatoo ils ·'ltv ng apart', unlclss they ar(! 
livi~ with each oth~r in the sane household. It was 
e~lained by this Administr ~tion in the l'MrliC'r manor;,ndum 
that such a provision is bound to giv~ rise to certain 
probl!JDS. There may be a situation wherli' the wife 1s a 
career ¥.Oman YtOrking at a station oth -r than that of the 
husband. In fact, such situations are on incr.a8se mainly 
due to economic restraints. 

In courSE: of discussjons held by th6 Joint Committee 
at their sitting on 1.12.1982, the Hon'ble m<Jnbers of the 
Committee agreoo with the i!Pove suggestions of thi s 
Administration but desired to know th~ form the propos~d 
amenanents of the Act of 1954 and the Act of 1955 srould 
take so AS to provide necessary safeguards. In this 
context, this A<*ninistration is of the consid(·red opinion 

• •.. 2/-
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t hat a roviso in the followirg words may be ridded below 
the newly proposed section 28-~ of the Act of 1954 and, 
sr.:.ctior: 3-C of the Act of 1955 by way of excepti0t; so a5 
to cover possible s1.tuations where a husband and wl.fe might 
have to live apart under stress of circumstances:-

"Provided that a husband and wife sh;1l1 not be treated as 
living apart within the !TIeaning of this section where -

( c) 

A husband and wife arp. posted at different places; 
one of the spouses is under prolonged treatmpnt 
inc1udirg t he period of conva1escene after such treatment: 
the workirx;J conditions do not permit a husband and 
the wife to stay in thescrne pranises." 

The Bill does rot contain suitable provisions for 
adequately protecting/safeguardim the interests of dependent 
children 'in the event of dissolution of a marri~e on ground 
of irretrievable breakdown of marrieqe. The question of 
protect1on/safa}ual'dlng the interests of dependent children 
in such a situation should aporopriat01y be left to the 
Family Courts to decide on merits of each case and taking 
jnto consideration the age of the children. For instance, 
small children below th£' age of five years whether they 
are male or female should· ordinarily be left to the custody 
of the mother for a specified time limit subj:ct to review 
after such time-limit has expirt?d. In such a situation 
adeqUatE" provision for. maintenancE' of the mothet should 
a1 so be .m .:Ide. I n so far as t he children abov<? the ag e '0 roup 
of five years are concerned, the question of custody and 
maintenance should be decided after takinq into considerction 
the provisions of the relevant Minority and GU;:Jrdianship 
Acts so as to avoid possible legal Complications. Since 
all such matters pertaining to ciepenc-tent children will 
entail not only judicial but also humanitarian approach, 
hence;· such m:'1tters o;hould be left to be decided.by the 
Fanily Courts which may bF mann?d by p,~rsons possessing 
not only adequ?te legal krowledge but also some other 
pc-rsons, both male and ftmale, possessing. adequate 
qualifications in social science and hum('lnities. Thi.:; will 
go a long way in adequately safeguardin~ 'and providing clue 
protction to the inter'ests of dependent ·chllrlrpn. 

In view of the position explainl?d ('bove, this 
Administration is of thecOi1sidered opinion that the 
establisl'rnent of FlInily Courts is absolutely necessary. 
This will help to create fanily atmosphere and wilL ensure 
proper .social justice. 

) .. 
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(~n_l.lA~h .. ~uF£l.~ryJ 

JOII~T CU.I;. rL~l~ t.,;J TIL MAiutiAGE 
L,,, s· (A.d;.J'hl;.::ra) RILL, 19(31. 

1:-Cornfj)ents/su\Fl(>s·t..lOns rcceiv'JL 1ram 
5hj:ilJl3"ci ~nanCid ::1 • .t':/ ..... i:lr, uilon Rh'~;lt 
~an)li, (i;;ahdrd shtr<..l) • .1 
POints mjUC in th\! '··Ier.)orcm(~d: 

...• i.,al.vorce shoull:' bl! imrlt~ci...ltf!ly ,;idnte r..; if 
a ~'Or:lan i~ ~ufierin j frcffI somt:· if1(;urdble 
di 5t.: ase. 

~~. If 0 husb.)nt dnu wi;eiail to Ii'" to :l~ther 
for one y ... 1.', it sho If) ba con ~LA~rO(· • to be 
a su f fie ien t \4roUnej for 'Jr, ,ntJ.ng (1j. vorce to 
a husban ( anI.- shcul. b~~ allowec \ .. 0 \.nt.H;C into 
a s··~eon(j marriage il'lfi1~(Jic\tt:l y • 

, 

. j. ihile s,lOct __ (.'n:..n'.; rn~dnten.]nce dllo\Ji;.ncl,:? to d 
wan,m, the court shoulc. consic.t!r tht:! pc::-io~ .. of 
stay with :1e.c husbdrw. If d wor.l'Jn dc\:~, not h.;Jve 
an offs.:>rin'j, oivorcc sllouy.: bf!.;ran~.p.d to a 
hus;))nl... If:j \"Oi1lojn is ea:..n:n·~, she should brin') 
U) cliileJ'.en. .I-:le j)rovision 01 pavincJ r;laint rJrlr]nce 
c.llowdoce to a WOJ:\an S~toulu be disc(.)I:tinuccj by law. 

4. 'r::el~<: sllmJl(l b ~~ unifo:·:m .a~. Ll'Je La~~:; tOl' !iindus 
ano !'.Iuslims. 

~1. The I.larriaT,Je la'tJs shoull~ qive sufficient 
protection to QUO also. 



JuINT CU," .. l TrEe U'J nit !1.A!l:".l .. JE 
LAI~ (.~, . .3''-lOlCNr) JILL, 1. ~;l. 

hri: ~~ .. ~\I ~t ~jL.!., . A l 
/~·COi,l(a1en '~s,' SUy .o.~tions r'·,~c ei V~ d f.or.l 

~u'i 1'\ • .. '.,\.ulJ{'.Imi, L~c.tur~Jr. Le,Jr Mi~sion 
Hos,)i t,-,l, lJil'aj (t.\aha .... · .. sh ~r(J).J 

1. Th~ ;>erio ' of ae,)]l'JtilJn fOl' tl1~ I)Ur,)o'::;f:~ of 
see.~in(:;I Ol.Vorce !::iillJull.o be ... ~educ-·'tJ to on',~ ":;: .. r 
if th·: rel.;tiO:1 bl:t.ween d husbc.lnL "rid ~Ii;e is 
beyond ir;&t>roJeruent. 

2. Th~ tJ rov1 sian of mainto:!ndnce ... llo~ ,ance 
i~ misu ... t:d by sane iJar~nt~ o~: girls rll ,,;:in9 
the lir'e of bri<..oe<)r. m lilise:: ~.Ilc. '(his 
tl:cdctic,:'! l;i;Juuld be t..l.~contl.nueG. 

,.I. A \~uman slil'ulc.. dot) e dllo·· .. ~l.o to go to. 
COU1·t 0:':' 1 ... oj for seelu,n,' r,l ain 't\:nanc.~ allowance 
ir.'UTleui Jtil.y after marri. .. -je • .she shc),II,. live 
with her .lusiJ..:.nu for fJ ceo t"in ,Je: ioo as l:M would 
sti,)ul.:. ·.e. 

4. Uiv' .. ce 5i1oull b,J i. .... lttc.,i(j· .ely :lran' .. ec it 
a \,ile ;la& SCf.l~; incIJrulJll:.! lJi~~"'!.ie. 

~I. ?I't'Sl,~nt l'16;criagt! L:J\/s s!l<Jul, bL' sc 3.,endl.·d 
a;; to Ij.:ott"ct inter~sts of f.j~n. 



~iI.i!~" h,J-, (3'~a~ 
DHI'.1l1 ;AL .1;, ~~THI\.....:" .,., 

( lip_ ... l.i,:;',::, .':"U!11!T1a.l:Y ) 

J0II': T CC;,uIIITL:~ (k Ttl...: : .. , ...... LJ. .. ,jE 
LK .• oS ( .... Li:r,.u,:~~', T) BILL, Fit.. 1. 

( " J I '" ~34 ~,!..~ .v ... ~ \~.!.. ! ~_~._ ...... 

I·-.... ')~ .. ,.~.L / t.-, . "",.',."",\ .., '\,,,, .. ' .. ,,,c .... ;;:l;.nl-S I 5u'JJt?S :i.uns 1. .... ·,.~l..\.'.A ! ..... )f .. :"':",1 

1. 

, ... 

3. 

-,JUI'8Sh l.J.l'..o::dte, 21,,,, t'"dn·l.lw;lr J-'eth 
,~uk.)te Gdlli, i .. i":,Jj (f.'dr.,:iI'.Jsh-I'a) ,1 

The present iI,arriaJE:' Ld\,~ ... t)l:OI.\.·ct the interes,"s 
ot \-IOiden. In C'>:;.dr 'to livE.' €jl'dl yto-c·.'ctiron 
tu men, they s~.odll,.:rJ slli1:,JJly dllJellv,,(. 

u.L voru: shaull,.. h,' irnlJeui dlJd~' ,;r n~,,' d if d 

lJric,€ lidS inc<.lI'oJhlc· uiSI.!,;se 11",' C"fIC(:'!', 
tuben:ulu':Ji'." ven~Lll "isl:' .~:,(~, etc. 

T;ll~ j)er.:.o() of 5t?,ldatiofl for l I~: iUl IO~>C cf 
jI'ar1tlr1rJ 1.-.iVOI-c..~ ~),~o~)l(~1 be l·t~UUC~l . .: f'~(r;l' J ';'( ... 'dr~ 
to ) f:IOO tr,s or ,L y,-,~r. 

4. It <) i,u',.;.)c'l'lU dnd \Ji,(! (,0 nut Jiv,? tow J10'1 for 
nne y( "r for "ny r(}J~~C'n, Ci·Jl;>.l· ~,;lO\,;).1 b(~ 

'3 I "nL-':c. 

~.). 'fr-,f; ~)I'o\'i~)i\).; ()f r),J)/·I.n J fd'1.intcfldf;(.(; 
d 1 1. o· .' J r lC t.;' ~,~, .) u 1 ( I }) e J J.. ~, . ~ (I n ~:~ I .' d I~ J.i. t 11 • 

6. r(dHJu ha-rid':Jc LuI<, ~J" 1·· h: df..en<Jo(.J on 
... :,0:,,0<:1 0i' ],,(, s ·!xi:,ti:'I; .Jr, .Jr. .. :i.J.l..; <..;l" 

oi t;jL j)att"rn oJ hu o,lL" !;cJ:; j'i<?ll~ LJw. 



----. ... .". 

JulNT W~\.l TT":~ lJ~ TIlt:. l"Ai1RI.'.~)B LA',!> 
(~'la.U ,a~ T) lULL, 19U 1. 

1. There &:loltl<..; be uniform lilw f('lI' f.lll 
ci tizens of India :.'-r(~~j,)ective of c .. ~~te or 
canmunity. 

'2. Hinou5, l~ke j,juslims, should be allrweJ to 
havt-~ more t:lr)n ant'~ ".ife, This ,,'ill ;.JUt a 

, . ; -' 

checl~ on UOVJ: .. "'\T dnd tyr':'in',y to wor.len. :.iifililarly, 
those .... ~IIO <. •. 0 not have d chil .. ~h(, .. ll.. b\.~ \)En'-;li. ttco 
a S';'C'.!01. r.'cilrri.1lj~' \,ith tht! corH.itH>n th'Jt not 
t,lO;;.--e tHan 'cwo chil(Jren will be )I'oduce<. 

3. cii'ther ,.J •• ;,.:'ty -\:...:.: tlh cil8rrL'\Jt) shoultA !1i:1 If) ,) 
r~'jht t SQC,. uivorcH 1...i~y n."le t~mpora;,H'mt.oil 
incoi,lpati;:,ili t"':-' or ::';.J ,.fer frx,l ven(~:.:e'11 (,Ii sease 
or .iave !,)Hen Ii lin,! ~,c lo;.i':')l.ely f'.'r two ye<~rs.:Jut 
J:t. sj:'~)ulc hlJ t'ns";".'':l..i t:ldt ~.n c:.!iv')l'Ct: t:'P.y (Hi nGt 
have to tdke 're:Jort to c u;'L, J,.s't d:'j rdarria~e, 

.is e:d')D.I~(. aCC':1r(,ir:'1 to t:iH i.~f~1.i.CliI)U5 ri t,~ so 81 so 
the divorce.,Dult.. bf: sowJ'.t acc()rd~!')(.; tf) cn(~' 5 
o','ln r.·l;Uj.i.C!i ,~jjen .)oth th; .Ii.::'tl.I:S ilre a',lree,);')~e. 
aut t:l0se ~ .. )vin-j chil(Aren !.>liolJJ I ... n(lt be 
d110':1&0 el ther vivorc.; or ,j 5PC('nC, hlarj,'i c.I'.1c . 

4. The ,.linl."iJl.l 1;)'Je of ITi;Jr:~lal~e s:,()ul"J be In.,r~;d:.ed. The,.rr 
.houle, 0~. ban ',)0 .Jura ,:, d;..fIC i!h, fire',Jo:o.'ks, 
bano etc. to tHee • ..:. '",) '.>tt1 f LJl u -,(0 of money. 

s. Till ten ye"'l·~) UJ:'t, .• tiiO tlla::-ri 1ge, th" ]i1"15 
should have -;:J'}(: Siil!lC ri in v; in Lhti:i r 
ancestr.::l ,Jrc.perty .t'i> Loy'S. 

7. Aitr}r the death ('I the hU~D'JnJ;, 'Jif~ shoulr, bec;crlle 
the neL: to h~s )ro,If;.'Z'ty, not S(lns. ';ons shoulo 
inbe:.:i. -.,:. after motne;;;" h !A~ .• ti~. 

e. :.iir15 shoulv lJet :,,,~,)C).':';Jte ~,jlr.l_ €' i:1 the .jnc~' £it. ,.1 
pro.)E:rty onl)' WIl in l:.hf:Y are (Jivo:;:ce( ... , irrB::.,')'H"tive 
of ohJthl?r 1.) YIJ •• rs nave ,'v S~,:C Dj !lot Since 
their r~(1':'Ii;tqe, ~lOd they rio not ild\"O .ny i)rC,erty, 
are not in service or do not /'teNt:: j',rlY 50 lJ Cf::. of 
earning_ 

9. Ar·:an~e.:~ents shoulo be fllaoc to pH)fiul;~ C1l'i,)lo';r'Mcnt 
to edu! .. : eu 911.-1s. 
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~1JENTIAL 

xun CCMi,UT7F.F eN TH:= MiJifl"" r(; E 
Lp'5 (r.r1~Nri'~,r:PT) BILL, 1981.. 

£"'Comments/suaaestions rec~iverl frOTTI Shri 
Bhogra;u Perraju, Chan;:tky~ t..Jaa ar, China 
Mushidivad(!! \'ill. & P.O., V1.::1 Pendurti._7 

If a man asks cI ivorce, court is to carry 'out· 
through trial about all relevant factors of the case. If 

inescapable, then only ciivorce is to be approvp.ci to him 
duly sanctioning sufficient m",inten~nce allowAnce to his 
wife. 

2. Normally no lady requests for divorce since m.dority 
of ladies in India are comoletely dependent upon their 
hushands. So if a lady asks divorce in the mornino, S(JTl9 
day in the evening she must be granted divorce. Then only 
thousands of murders of heloless ladies 1n the h~nds of 
their cruel/selfish husb~nds and'their relatives can be avoided. 



1. 

2. 

3. 

4. 

CCNFIPEt~ 

JCINT Ca,\MITT':;- C'N THE "\?P.RI,I\('~E 

lA'S (N',1ENr:'i~NT) Ell!.., 1981. 

fCo,nments/ sU(1o.estio!1s rpc E'ivl'!c1 fron 
S h:rj N .~:. N.:d ~u, Ch!'lTm A 5 anar;yn I 
Vi ~ (Nnr asip;)tncrn} 7 

01 Ir.' ) r;·)A.L..-W T ELEGU ........ .. 
ErfiLI::;H SU"J·; .~RY - -..-.-.-

Statute ~nV force ~ cou,le to stny t~gnth~r but not 
their hearts, and hence in tbl? cas" of ir:retrj evabl e 
bre<=tkdown it is bett .. r to grant c:iv,~rce. 

If parties to a marri~gt'! livt? 5ep~r~t,,-'ly for (In..? ye;'1r, 
that shm,ld b0 suffi cient Qr(')un~ for ~ivorc(t. 

Chjldren of such couples should he allowAd to 5t~y 
with one of the Y'l;:lrents wh€r~" they choos,". 

In the eyes of law, there is no diffprence betwGan m~n 
anc woman, but it is gener,olily SUnp05(:·rl thf't only a 
wom,:ln suffers on account of divorce which is not trlJ(~. 
The problem of the M;:de nartn'r should also h(~ ti'li: en 
into account. 

,Q31.Q!.tL~. Jl' J. Ijil-J.:~1! 
Et,r.;LIS;: ~lH i/J:j' 

L'Comments/suaqestiol'")s rer.r.jyp("l frt'!!'T1 Shri 
A. Srirama Chandrn ~Aurthy, Thanelanka-r~otli 
Mummadivar~ Tq. East Cod~v,"ri [Jistt. AndhrA Prr1oesh..s.7 

1. Th~ period of sepAr~tio!1 shalJl~ unciAr no drcumc;tan(f~t; 
be rec17ced. On the other h.:md, it sholJld h{~ 3 yc,'.U's. 

2. Regardina the cl--Jildrpn the petitionJ"T s~y!: th.,,,t if t~·,.-. 
chile happens to be r1 boy, he should rem""in '\'ith t~H~ 
fathfr for 20 years, if it is a Qirl, until h.?r '7Iarri":!""£' 
the f,.,thrr should tak<:.> c~re o~ h~,)r. 

3. ~ fl€rSOn of looc;e ch",ractr·r, a rlrunkard a q.:ln1'l • .,:r 
shOl·Ie' nat be pl?rmittee' to QPt a divor(~. 



CONFlrENTIAh 

JeINT CCHMITT::'E Ci\' T;.lE M "RF:I'" E 
L,A';iS (PMENO,IEf\'T) BILL, 1081. OR IGL"AL IN TELEClJ ----....... -.--

mIl LISH _Sr;.'}\ARY 

£Commc'nts/suqgcstio:1S rc('{d.Vt'd from Shri F. 
Prakash R.::o, Village Tirup~thit "ia MallllTl.a, 
Tq. Pedd c=murllTl , Dt. East Go~ ~V.=lr i, "'.F ._' 

1. MarriacE' are breClkinq clown in most casqS just because 
th::y h~n)pen to be arranc,,"'cl rnes in which they have no 
say of their own. 

2. A girl should h?,ve thA right to marTY the mtm she likt1s. 

3. Dowry is also playinq its own p~rty in the hre~kdown 
of marri?ges. 

4. Both husbpnd and, wi fe, should not be employed. 

5. Regarding t~e children, 50% of the incomf:l of moth~r and 
10% of the father should go to their welfare in the 
cas C s 0 f cfi vo rc e. 

6. Soci~ty must prescribe that mArital st~tus of a ~~n must 
also be indicated by we.=.rino some ornament (like 
MangCllasutra for female). 

7. The I"erlod of separation should bl" rpduced to one month. 

8. One mue:t be ?llowui to divorce ,:lv.-m by post. M~rri.qQe 
officers should be set up ev@n ~t the vill~e level. 

9. Polygamy must be permitt~d. 



1. 

2. 

3. 

CONFI[ENTIeL 

.DINT c('~i'MITTEE C'N TH~ MIl.RIfG E 
LP.t~1S (PMENrMENTJ BILL, 19P1. . 

OnG~AL :W TELEGU ___ .4 _ •• " .... --. 

fCo:.:ment5/sugaestions rect?ived from Shri V. Babu 
Fl ao, Kothe- Kunk amu._7 

Civorce can be grant<?d if stayil'l9 together b~cor:1es 
impossible. 

In civorc~ cases the testimony of neiahbours should be 
takr-·n into account. Court shoulc1 not reply ('In thl~ 
ar9um~nts of the advocates a101\e. 

If a. person has an income of ~.300/- or bp.low, the 
Gov~rnm~nt should look after the welf~re of the 
unfortunate woman. 

M CMCR~N!'t&1 ~. 91 

~Comm~nts/suQgestions r~ceivec1 from 
Shri M. Thomas, 95, H~rijan Colony, Pattabiram,Madr~7 

1. Divorce is a must when husband .:and wi fe cannot live 
together. 

2. A. r4ivorce should not be permitted durinq youth. 

Me.40RANp..M ~, 92 

fComments/suagE"stions recEdvqd from Shri Rewada 
A;rjuna Rao, Poonan Tea St ... ll Kottew~re Chodttvar~, 
Viz ag, ".P ._7 

1. tivorce is necessity 1n the present day set-up. 

2. Separation oerjod should be 3 months. 

3. Minors should st~y with their parent~ in caS'') they aTC! 
separatecl. Children who are major can rl~cirf • .,,; their own 
fate but their financial burden must b~ borne by'thcir 
father. 



CONrlrE"-TTlfL 
-~ -.---- ........... ~ 

1.1 !J·'\CH:' NfU 1 ' {'. 93 ----- " .. -... ---- . ~ ..... 
COfil"Tlents/sura.:-~t1on5. r~c~ivp~ frOlTl S:lt·\' 
,;.,mi (cvinra-Rc:-julu, Pt~·rlav.~ri V ;.~hi. 
Srik plwl(l(ll, ~.r ,_7 

1. if .. 'NOm,n's char~ct::r is qU':;$t-;~nAbl =, Up clvorc:·' should 
bl:' g:-- pntr-'~. 

2. In!=lani ty of wi f i~ ~hould be ::a oround. 

3. The: sep,::lratio""\ r:-"r~oc.l c;hould 1"> ~ 5 ye~r~, 

MEMCRNJI:l/.' fPc ~ O\IG!:·" '.:" t: j !LEGtT ••• " •• " ......... * ... 

sr..r LI~H ~L! 1..:tJ~y 
f(;C'mmont o:/su(';g~stion~ r ~c :iv',?~ frrm •• -

P. Roji!' KumCllri C/o K. Devencrnma, R(·r~1na t:elt;ll1l. 
Chilaka1urir;flt, Guntur Lt. f..r._7 

1. '''Th~n () wi ft'? Moves, thr ccurt for • di vorce th~ court 
c::hOl' lel irilm"~i ~t'ly orant har wi $h. ct hf'lIWi c;e 51': m~ 
cC"mmit suicid<? or M(IIV ev~n kl11 hr?r husb.stnc!. 

2. Th~rG n-: ~ not b"? .:tny DOlliod ofsaparatlon or ,at the 
mo fit 4 mcnthswl11 <:'0. 

3, Chjlcrcn shoul~ r~Ain with th~ir ~oth~r. Father should 
r(m~·~r fin~nci~l assi~t"nc~. 

4. If c.cwry issue le~ds to t~~~ sep~rrJtion, tlH~ court 
shoulc' grant'cHvorc .. " on th .... applic.,tlon from thlll wif,!? 
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r., F efor~s.~tk'looQivor.ee. 'tn.·CQur>'i. ~~ld h.;ve, st..ye~ 
, ,stim.;at ~ety ro1l'at.e ~st6 'montns. 

,,:\, 
~ .. ,I,{', tht't:'lIrt1es ,have chile'r-e., ' it 15 b.,tternot, to o,r ,lint. '. 

<1ivorcp. othpTWise chil~:r,.nm~v turn ·out. to b~ del!.nquent. 
Ina.uch c~s.~ wh*re:thoTe' fs no'oth~r 60 exce1')t gttt1nq·., ", 
'.r..~yorcedl,th@ ln~.i()·r ~:l;tio!1 of th. in('om~ off~th.rmust 
'foto ch ,l~rehanc' ,thtlr :Mothe:r ~ 
.', '. " " " '. " ,.,' :,,' . 

3. It is" better t, i f:t h-.c hl1~r 'or,,,," =-1n with the' r mot h ':Ii'. 

.i ... _ .. 

"U,tQlt~NrllUP.'~' 
'.' '.. 

OUr;! ~.e\L· ,~1 ,!£rt:r::lf· ..' ..... ,~" .. , ... , ............... ~ 
jet'l<~.& 'l' 'n.·"atJr;rl$u, " '.~ 
'.,,:. ' .. J. n .. ..,~.n~_.-~~ ,:,', ,.,' 

~.'<II! I • 

,.' .. 

1.' .Th&1cU"thtS should ha.ve stayed, separ'atelyfct ¥tl ••• ~. 
tnr':';:e months ,fc:J: a~·1 vo~ce. .' 

. ' 

tn,·case t1:).y, ·.baV •. :.c,~11c1r:.n:t!.v~ry cere· should be> 
t-ak,fltrt reg8.rdl~:the,1'T·~.lfar.~ . ',' 

.. ::":>"': \,. 
. '::',",.' 

, " 

.' .' ,.'. :', -_ ... -

",' 

, , 
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xr'T ct·, !::lITTE~ ('1M T:,n~ U.~1 RI I(.~ ~ 
Lf.~·~{ ,~M ENT -:\ Fr.,tTl B Il.;L • 1 ~ aL. 

... -~' 
trU,r:ir.:AL n.' TELEGll 

.. '.. • ~,,, "A • ... .... • , ... '. .. ...... 

.E~.~.~: H '~st ';\;~_ 

'" ·f:Comm:etrtt-/-sua~esti()nsr .. .:~ei'V~(f!'c:nn Shr.J Ha\lif)ur'i 
. sa'! P..~1tehpnc+r.,;t~urthy.8ojjer. v~ri.tho·t~ .. ' . 
. Pith apur ~-533450t rt.. B~!;t Godav ~ri.pa:: .J 

k erirl"19nt to thl!' pr P,S ~nt Piri~u !,;·(Ilrr.l.-c .l'c'1: ,1955 is in 
conformltyof tho c~~naj nqsltu.:-tion,. 

Thr:o nert~p.s s'ho h.,vt ~ou('Jht c'ivorce s~\)ld"(iI'v. stav~ 
at V'''p-st 5 yeArs 5t!'Hlr3t~ly. At th·",t tim .. $ m~n' should,· 
be at leCl$t 2~ y.ear"'f aCe . end a woman 2n y,.~rs. 

If t.h~Y h~ve ehi lc1r.en.thE'· r'iv4"lrce should not b.(:'r.-ntll('t 
, until th9irchi l~r~n ~tt}ti n t l ., a .,gPo of 5 y.ears .. , 

If ho~h:th~ p~rtifl)~ IIIre edueat~ serpr,.t.1on re1'jo~ shaule' 
b,:, 2 y~;'rls.· " 

. Court:~ho\J'ld t.=tY.';. c .. r~ of the chi letr ::-n • 
. , 

6'jI" "111ag-::elderi5 mu~t h.,ve their sPJY Tp.g~rd'in~ th. behJ'Viou;r:' 
of ~artles.The1r re"'ort reC'll-'rdinqreconciU ,tion 
effo.rt~sho.vld be duly co"siaere~ by t'h~'court. ,:. 

i. 

2. 

3.~· -

4 .. 

!;!PtOR. "j.Jrl" .~..:..~ 

.rccm.m.~ntslsuggest~~"~ r .• celv9t1from Shrl.t.L. R401' 
.' . .. C/ol< •. · .Srin1vu 'Ppo, "he.' 112 T~lu':a rou.cest~t en, 

V1%1an~aX'," .. _l"" " 
'" .... 

~i'" 3ne,WQmen ~hou19 be tT. .... t'~ (tquallyln th. 
. prop'osed 8n.nc:tn..nt~ '. .... 

. . 

'Th.' 'b.h~viour Df 'th. P3fti.schet~ct:p,r must 'be alv.n. 
first _ eo:nlit4er~tion. '. .' ," 

,4 ,~. 

IfapftrSQI')re"'o1r:rleswlthout "'!Ptth~ '~ivorcecff h~ should .-, 
Day m,.intenance ~ll.Ow&nce to -the fol'm-..r wife. 

" ",., 

In t"~c~s'e of (itChl1c4 IMtrriaae, it cII'n' he rttssolvp" wh~ 
they aSk foritatt.,~ timEl of their m~turlty. . '. 

Rich,.nc;4 I',oor shoult* ~iEPt ~_n equal treatment in divorce e~,.~tf. 

rivo.tceit '~'$OciAlnjfC~'!ltv~ , 



CC'NFlr ENTJ/J: 

X.INT C04!·nTTEE0P TH1:' ~L~.; 1.l'(iE 
L.A .. ~( N; Et lfM ;:!~~T) BILL, 1981. 

m}l';£.,'AL Ii" T EL.J1=U 
..... ' .... , lit ." , ••• 110 ....... __ 

pt: k1rH .m!!~R1 

J:CO~M~nt~/ .::uoo '!stions rec eiv~d fro"! 
c)hri E. YathiR09jrJ V~ll:i, ,6ntherv~1P..i!1~-5332521' 
Raze·Ie Tpluq, rt. E?st Gorpv;t'C'i, ",.r' .~J 

~. The propo!=~rl, ~On~'Ant rofl@ctc- the. cham:lm. mood 
of th." soci~ty. 

2. rivoX'cs- ctlln be Qiven on th .. ~ orol'nrfs of "e",lih, 
inc:anlty, impotency or 'l".ckof f1tn~5t:; to bE'com~ 
husbenc' and wif'? Court!=! shoulr' f'lubllcis~ such 
qrOl'nc' ~ prcn~r ly ~o th ~t in future hI! or she can 
not ruin the life or futl're snouse. 

3. "!h?n the i !=su~ of r'owry 1 etl'rlc tCl d ivorc~, suc'1 
pP.Ople whCl ~emand cowry should be fully ex~sed 
and publishPr' !Severely • 

.4. Men snc' wom~n !=houlc bt'treatt>~.equally whC!n the 
divorce come~ before the court. Thpre shoul'" not 
be much c'eb.y i.n or;)nti no ciivorce. 

5. Before grantinq c'lvorce, the conc~rnt!~ ~~rti~s 
must bee-skeet to stAY a!"art at leAst for 2 y.At'~. 

6. rho~e who "re hClvim chilcren shoulc not b~ oranted 
divorce. If it is unavo1c'~ble. chl1r'ren anc:' 
mother should get half of th", incOfnp of husband. 
If thfi ch1ldrpn do net opt to St8Y with moth~r, 
she shoul" get 1/4 of the income of the husband. 

7. ACvoc~tes, 1nstjGI~ of f'll~~i~ for the s~;1rstlon 
of couple, should pl~~ f~r their unitv. 
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,!'tso~~ntslsl,q~'~stions rec~i~e~ f':~tn;' , ',,', ,'~'" " ,," ',' ".,'" 
" ,~hr IF.I:!! .Anj.r:mm,.,C/O Kot j r,\edrly. l' ~nch ayat ", ' " 

, ,.~\lm'Ilthi t~'Mrd il'~tJ( Ork- (I) l,e Tq. ) ,'Pra4$tnw> let. ~ ~::' ._7 

+"~ ,", '\1'lr~~who hlv~,b"cOr1le 'the victimIiO!;d(')l¢X' $houlcl 
ehoos~to '~.t, dlvorC4ios,tead of succumbl M to 
tht,Pfe'ssures.. ' ' , 

2.' ... ";here a· hu'sb ~n(', 1$ tJ;'_ltt.d wit.h 'cont~~Pt,' ", 
const2!ntly' num1l:iat.c,,',ha ~hould b,~ g~v~n 4,'ivoree 
f!nmedtetely;", Procf!'d,urflsofcourtsh¢uld not 
del"Y t'" e m attet. ' " . '. .' .. ' ", , 

3~' 'rivoiceshoUlti 'not,b~q-r'~nt~ if t~~~·11~~. ' 
h,!v,ea11y chilr.~en. ' " ' 

; '. . .'. 

4. NO,s~ a~:~t'iO.lll).r ioo ,i$ ',n8 C'A$,~ary .; 
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It',botf,t.h~fl4t'ties are (l!!i)f\loye(1 ,~t th.t1mt'of, '. , 
C'lvorce.tl-)f.:iY f"ust aorE'.' ~o ~har~ th. t~~pon$lb.11"tia8 
equally .inr ~:'~ect,o f th~lrl:hrlcJr e:n. . 

.,.'!-
.~ ..... -. 

',"11." • i ... « 

, ,rConn.nt~lsu""oest1ons, rthtt!1'Yect from ,1:1tt ." 
.- ~:K.:S"t:8Iin,a. r-/o Shrl" K~"Kodan(h."~, t&PD..,tt •... 

... J'*='. -ttnna~'hl't Glrlt,f(Ak~nac1. Tq. Vi ~ T'r .sh,rllftUI " 
".S~s:t (,od$V~ri rt.;..7 

',.' 
' .. 
... ~ 

" 

,."\ . 

'"." .. .' 
", . :".~ .. :<: '~. 

, \' .' .', ·.···r::.',. 

Cour~ Sil~ ,the CoveTnn~nt •. houldt~' nje.ss.ryst~s 
.1.hth"'X'e~.;.,,t'ar·rl~ebf' d-!vor-c'" wife. , 

2 •. : '. Befor~,~raritinq d1.yorcf., the"'Art .. :t'~:!''-ShOuld haVe 
st'ay~t' sepal' stely.,fQ.rat 1,~ast4ye..,l's~ 
" . . ' . . , 

3~',.- . 'ChJldr~n'sh,ouldbeta".n· car. ofwhe" th.i~';'p ... rat. 
<i(tec,id'~ ,to Dart .Coinf);ionV <'Inc .. for', .ll~ " ......,., ' .. 

i····· 

'" 

, .-
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JCINTCOfAITTSfiON~-i'E :,J.J'RP.X~H? 
LP "6 (PHENf; ~~Ntl:B ILL. 1 Q(U ,; 

- ~ ... ; . .., 
.'. Oll:((lI: ···~··tFTUGU. 
Me.'O!~!:lr:t:;~ NC:"" J~ . ~-j'. r:'~L·l···~.;;':·'~1-\' d'~~' .. ',.·u ..... " ... ",,-'1: ,.' '1,1·' 

'~'. ~"I ..• " •• '~". , 

l""~o~eJrt~lsu90e~tlC)n$:::rec •. iv~r frqn"; . 
... hr:i, tt. v"~tr1i!mUlu.R.aj~uni'ry ... _7 

, . • , I 

r' .' 
.. ~·.f 

" ... ' 

.' :"',,:' :" ". '.,",. , . 
. ' ::1f 
. ~., 

" .... 
~ : .. , 

'::: ..... 
. .':';.·i .. :,·,' 

", "~, 

'.'" 1 ." 

'.' I~wif:l!.rp.fusestost,&y with 'her htJsb~nd, husha'nd 
.can· be crarit«ad divo~ce. 

2.· ~f~e= lh.yeArs of marr~.qe· if ~nypllrtys.,eks 
dlvor'ce t th-., dlvor'ce: can be <'tant4llC."~ 

:3.' Chf,l~tetl soould;rem".tn: with the!.%' mother. 

£Q)~e~s/su~()est1onsr.c.'ver' from. . 
'·~ ••. S a~r,y,Ph ~c:olo~ist, Koth.-Val-sa 

V 1 j ~y~n:~"r, ... _, 
, -,:'.' 

'. 

1.. '!10m eo f s11b' tftovarr.~tha8 (;b.nr~ edth', ~in6.Sd~f WOJft~. 

2 .• ' Thesep'i-r,.tion 'perloCt should be of 3 Y.~s. 

3.t.C.ht..l~r enshou ldr.n;pi,n ,with ·their rnoth1lf;.:' . -0. 
. 1 .. , ... 

Tt-';ltlcn mustbQ alvenits ··dU9 .pl ,.C •. in ,ih.·, 
ti>ropos~ sJt . .-tute:. - . . ,\" 

..... ,.-.,,, 
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JCINT CC,r'Ir'':~ C'~\. r~E ·,l,lIn~~. "{ f: 
LP",'5 (·~~sNnlr::NT) F~lLL, 10 81. 

onrl· IJ·:AL Ii~ T~!llU .......... - .. --... -.. ...•.. 
EN:'i LI5H St.;· \ r y a ___ •••• _ .... .... 

f\Bicn "NfUl "'0. 105 
------~------~.- .-.-

.' 
£,Co:"'!Tlents/SIJoC"estlons rp.cr-!lv.::-d from 

~1iss 1". Chil::·karn"'la, r~trl. Hp~r' !astr~c;s, 
(~.T. PC'prl, !;rikal:ulMl (ft.p.)._7 

1. The initi.;l pp.rio-:i of 5'?p"'ration Ghoulc' be rri!;~ 
to 2() ypars. Py dcd.ng S0, tl·H?T.~ Tr. "y bp a 
pos'stbj lity of reunion. r.:hristi con c~nons presc.ribe 
2J years Qf s~p~r~ticn pprior' for ~ ~ivorc~. r.uring 
th~re 20 years, tl1t? husb~ncl !'1uc;t n~y half of his 
incomp tc hi~ srou~e. 

If they (tilo counle '-iho want to get ~ivorced) h.w'·' 
chilr'r~n thp. fT.iserv wi.] 1 bf.' much more. Honcp. 75% 
of incom~ of the hu~han~ shoul~ ao to the wife Anrl 
hpr chi l('ren. Unle!= 5 thi 5 b: con.:>, t~e Cicvernn,:"nt 
!:hou Id not pl?rmit su:::h a p~T!=iOn to Ie-marry. 

, 

2. Divorce ~houlr. not h~ grantt3c1 ('In frivt"llolJs ~roun"s Ul<e 
ment31 ~isor~er~ or insanity. 

3. There are m?ny cases at present, where ~ pqr~nn 
rmtar.ries without aettinq cli'lorcp.c'. In sueh tAS8$ 
in <=,r'r'ition tc the'nrav!7J?nt of half of hIs inco..,e, 
he mu~t bp ojven other r)unishrnent~ likA. impri!>omf\nt 
etc. .. 

4. There ,::arp ;:'11 so sever.:>1 ca~es whp.rfll a hu sr (!Inri 1 eaveC': hi s 
fi.rst spouse on thp. qrounc' thpt ~h<-, pore no chl1~ren 
for him. Husbpnd also is equally rl?sponsible as th .. t 
of wife ir: tl;1s rP('J~r". He!,!cf' t'o;e sterility oT ."f 
wom;:'ln shovlcl not bp r.Jllo1vee as .:t around tor t,e divorce. 
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ORI\lltit~ IN IO:l\UI 
~-- .. ... _--.-. ' . SJ\·Jt.lAliY IN EN tiLl .:;H 
~.-.-, .. ............. . 

JOIN T CO\Il\U TTEE (J.j THE MAlW"G': 
LJo\. J~(;'u\lE 'UI.J:l4T) BIU,l9fjl • 

... ~ ... 
., 

j ,13n10rcfluum ;:ecei v~u frOOt ",.adahl .'SUni tat 
J akhal l1O:l 'C.J, . Betl':c.lic h.' 

l.Ji vorce through courts shoul c.:i not 
be.~onsiuered a mu~t. If both the 
partne. s agree for a divorce, they 
shoul \ .. be (Jble to c.,;ivorce tlach other 
wi thout any le~;al proceed1n')_ 

If both the par~ners have been jl.tving 
se >drdtely for -a y .. ar ana if· there is any 
doubt about the charact~r of either of the 
two of if ttley dre suffering fran 'sane 
incur.jbl~ oist:!o~e then' they stt;~d have the 
:cigllt to ret.larry. Both the iJartners shol,Io 
have equal ri'jht& in this matter. . . . 

3. , •. arriages in Hindu Society ara perfonned 
w:thout any re~1strdtion. ~ there 1s no 
nJed to go to c'ourts for divorce. It is 
a Hdstage of time and m.;ney wl.ich leads 
to I"any social evils. .' 
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f.q":=J q;t~- 271 901 

aITqi"tHOt) ~ ~ ~cf·ffTcr~ .~ ~:r-1T-:- aCITr~ ~\ 31 ~TI 

~) ~fff~T cIT ~ Cft I 5 11T:-tf. I 982·, CR" ~;qr' 'T<TI" ~ I ~ ~ ~~ 

r~-~'1-'-~-:~ :1·;rrQ ~IT~ f'~ 1 {I ~T ~ ~ I 
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I rr-:~ ~Vf 1fT VlT ~e:T-1 q;r~~ '-f 'R1TT1Z irtz ~ a;~ tlrnJ4 RlITVJ 
• . ". .\t . 

. ~ ~~ ~ ~.)~ q,r"tOT \jnt~-~-arG q;l- &ri""qT P,4nlT ~ I ~ '-n"~ 
. . 

q~ ~ . ~~ r~ITn4T· ~ f~ ~ ~ ~ q;f;:r-j ~;;r "iITr~ I ... 

2. fr-:c;. ~:~T-fTVf ~ ~ B 31f~ rqqTW cIT cr.r:1=1 =1rt 1.IT4ffi" ~ \jfcSJ 

h ~~ ~~ ,·f h;{9 ;rn\if. ~ ~ ~t'r': ~ ~::rr ,=1tr ~;::rr 'CfTr~ I 
.... . . ' 

3. f'~~ ~WVf q;-f *T aw ~ ~;:ft 1ITT-'~ vrt ~ ~VJ q;t 

fr-r~t' ~ I 

4. f~~ ~Vf t fTIcr <:r~ fPki l;on arrq~ t fCli ~G ~ q; 

CfT~ q-~rr arr""ffi ~ ,-:t"i ~=1 :=jij'f ~ at a;~ ~:=j. ~ cprrt mr~ 

Ci>T ~ ~ r~:i r~ q { A1 ~ I ~ 3f:f-1T-r GPBVf ~f $ QC( 

,~tn:T~ 3{q-~ ~~ e:TTI cm(Yl ~ ,CTI C:,~~ 9T~ CfiT m 
5 <.l~ .3fTq~<..fcii ~ ~:rr;;r ~ fq, ~q; ~er qipI ~t' r.r iT 

• 
r41:fCT~ VIT~ ~',~M <:r~. tlG ~;;r :-=qrf~ fc;i ~ ~-t1FfT 3IT~ 

if TVrr-r.r;:G ~ 3itT 3lCf~. tfT -rr~ 'tITlRr ~, m- Q~ ~ c;:m- q;t (i(1fCli 

~ ::m;-~ ~ I vrt 3lTcr:, ~ ~ t1clt m en:- t1 I 



6 • ~ crfR q' ,4) q-a;; 'a\f ~ qq; Ci~ ~ mu ~tt n "" 
~, qq; c;.m- ~ ~a ~~r ~ ". ~)C$#l q;r ~ ~f{'!1 m~'v 

t. iTT" CliT't ~r:tT ~ft11TTT. '3Ta"¥. V1t ofF' Wt thwt1 lIT~ 
vrr~ '" ,crr~ cpt ~ iIT;ft tirrn fq; at! ~ <i~ m-~ 

~ 

q;r ~ ~ ~Tr 31l1~ ufrq~ ·~lTt,fr lj:=t~ c.rr crrr 3lf~T ,~ I 

m tfMt cIT~ cfl" irIT~ 3lf8CITT 6"T;n- -irrr~ I 

7. ~ rr~ ~VI ~ ~ ~ q-{t ~ tT m-(-t: 
t1htt ~ m '4~ q;~. q;r ~(l '" ~ "ffi'lrqi ~ em'" ~ . ... . 
~tt 1 ~~ ~. er.:t err <i~ .. q ~:j' 11 Uffi'" ~ our ~ tr 
*'r GfITli~· ~ " I .. 

\rtrtt-~ q;t ~;qr~ '1 m ~ rq r-c1GlT~ q;r~~ tr 
\f.tJt eFt fq;.;.fr \ilfq I 

(j:;:fl ctT 

\i1Ta'"M ""(to 

~~. 271901 



Ju~l';T Ca\~:lITTEc ~ nu: llAR;oIAGt: LA.S 
( .. ~ ,ENL4 . .GUT) BILL, 1981. 

.-,. --

A.emO:LanOUi,' recei '/~d i:-r(.Jll .lIlt. $~Qmalatha, 
UiV .;i.:d 1.1. ~cidl:San :,ao, ~un}~ara Street, 
Vizianagram-5312U2. 

Hhatev'.::r may be the cilcumstanc .. :s, no oivorce is 

to b~ granteu to those who are h.:tVing children unless 
both the ?arties a~ree. 
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XINT CO·'tITTPE Ctl T:~~ :,~ "RRlfGE 
, LA"S (1\~1 ENrMEtIT' BILL. 1981 • 

.LCo"'mentC:/$u~qec;tions r~ceiv~ from 
~hri RaI'!'l Lc:ll, A-lOB, LaXMi-bai f"AOar, 
New relhi..7 

In the p!'ono~~d Eill, (1..::-. 'The ""rriag~ L~s 
(f~p.nrment) Bill, 1981) it is proposed to ins~rt in the 
.Acts as under:-

'rIv(nr.E(,N TYE (~RCI Nr OF IRrETRIEVABLE BRSAK rc ')11 or '~ARRIJGE.'" 
Now que-etion ~ris@s why irrotriev4ble br.flk-c'~wn 

tak~s olace? Th~re are so .,,,ny ~rounds t'1,11t ~xist in t~e 
present society, but it. is not feasible to list pll the 
Qrouncl~. I-'!owever it it;: true th~t rel:,tion h~tween wif .. c1trt<" 
hu sb ~'1~ de~encl s 0 nly on love ~rld U'1"'er c:;t ~nc4~. nr', but existino 
Laws ;:tre not competp.nt to punish thp. guilty person, '~h--n 
petition is m~re on the qroun~ of A~ultry. Only Inc'ian 
films. cepict the C\oultry bl't for cOr"\mon Dp.r~on it is not 
at ;:.li possible. Nev~rth~le~s ~ithpr he or she wants to 
punish th@ othp.r whc connits adultry. \.Jow he or she .,1'1 
be punish~rl when law 143 not in fC\vcu:r. of the petition"'? 
E'ut the pe:r!l;on has p we;!no'1 for the "uni~rrnent pne' thitt is 
'f,~"te'. • 'hen oncp hpte oVl?rpowers a p~Tson on the gT.t"'unr 
of ~dultry between w1~e ~nd hu~c~n~ it can nev __ r be 
er~('iicatp~ if f\l?titiC'·nr·r is self resnectinn, ''''e will 
tolerAt 811. the o(~cls iT") t'1e v«lrlcl eXcPDt adultry. 

In ca~D .irr,=,trip.vable bre~-down occurs, wh~t will 
be the solution 0< this problan? "lhen bot., .=.re li.lng 
sep~rptply and one of thefT1 wants ,to Qlillt divorce t:ut pEtt1tjenPr 
fails to oet :It due to lac'" of (tVidence ",no insolte of 
l~osirr thp case ~e/she is not ready to live tog~thElr, than' ~ 
such mc3rriage b.r.-comes ~. uS 6 1ess bur"'en. It means br:th the 
p~rties !';uffpr ... althouoh one is Quilty and thl? oth··r 1s not. 
In this situption exl~tina L3W is responsible fer the 
suff eri no of both the ~ c?rties. If r ivorce 1 S rlT rnted 
it would m~?n one of th~ will be free from ten~ion. It 
means law helps reeucinQ tenc:ionc from the society • 
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:. 2 : 

P~~i~es this, th~~e ar~ oth~r ground~ ~lqr .in the 
existino 1al ,/ for Qetti l'")rt the rivorce cecr.~1? but thesf' are 
u se1 e5!; ~n~ hu sb~nr' carriot t~ke' ·sh.el ter of thesl? ~rcunc' s, 
althouoh htlsban~ fiohts throuqhout the life, he can not 
succee~ in ~pttin~ t~e rivorce rpc~ee. 

In th~ propo!;~~ law provir:ion h~s 'b~e'1 m;:lr'e I·-lith 
cprt~in safeau~rds to eliMin~te financial har~s~ip to wife 
an~ chi l~r "'n til 1. wi fea' 5 remArri rO e <:lnr' chi lei!' pn borndf 
WE'rlrCK comp of ~C"e. ~ wife of morally corrupt ·or .~. PC'ticnt 
of somt::. venpreal ~i~eas-p. ·~shoulo not"have ~ny mO.TPl riC"ht 
to C"· ... t financial saf.:>guarcls from hu!="b~n~ when wife is 
habitual ot lea~ino lu!;tful life and Qot her m.:arriear' aftr-r 
hirin('1 heT. ch"rrlctnr an~ other clisabilities but in 
abs"'nce of ~ny nroof of arultry in the (':ourt, husband 
shoul~ nct he5it~t4 to Qivp. finrlncial hel" to wif~ ;:Incl 
chilrren. In case husb~nd is re~~y .to rencnr fin~ncial 
heIr to t~e wife anr chil~rpn, decree of'rjvorce~ust b~ 
grantee to t~e husband. 

Pe!;t '-"lay to nrovlcie S?lfeQu;:lros to wife Bnc' chilrren 
1.5 ~rmanl?nt ~lifTlony.· In fixi.ng the p.:.rm,:lnent alimony, 
Court should t;:lk~ BOl1ci from thl? wif? th"'lt sh? ie. net 
ooina for re-mClrrit:lC1e OT if c;~e aoes then .:Jft'::r how much. 
perj6~ of time'she can do so; Permanent all"1o.ny TJ!rl'" be 
fixp.r ;:Ifter (":onsic'pri'nr- 1;.'1~ tiMe of· livina plone in'the above 
re~ly fron th"" I,'Ji-f1? in the shrlPp. of rond,' So th:-t it mAY 
not. b~corrle bu~jne!;s of the lustflll l;:;lciies for gE'ttlng 
permanent ali~ony fr~M the husband with whom th~y ~lways 
got mCllrri er. . 

,rer~9c:1 of t'1r o e vp..:Jrs is .more th:!l"l suffici ent ~o'" 
kn~w wheth~'T m,rrj.:-np. w,q~ hrr·kdo'vn·irret:-:iev=lble or nat 
or wrltchi-no the posibi lity of restoration of relption . 
~etween wifp anr hu~band. Howev~r three years fficY re 
con~;i~~rp.r minimum tiyne in such tynea of C.::tSll!S where 
part~ es 11"e tooet~H~r 'for not "lO!,p'. thOlln two' ye(llrs' but 
c;pan of time m~y bE' eytencled in such tyoA of c"'~es where 
pert~es live tonether for mor~ thrln two ye~rs me?n one 
ye;:lr mAY be 8~c'f:Id with the Acturll perior -of re,sidjng 
for aett~na th~ r~sult of b:r.e.=.k.ro'·'m of marrlaC"es. Moreover 
! ':ro"rtot justify thi? extpnsion of the span or'till-' fpr 
mere tn::ln ~ years in ~tiy case .• 

~'le cAnnot d ec id~ .~ny problemc;uccessfully unless we 
study reeoly All thfCl prons 8.. cons of. the problem.. Afteor 
analysino so fTl~ny ·c~\ses of m;\trimonial rTohlem. I have' 
juc'Qec' the p~oblem on the· following lines. 

1. 'Vhy ~ivorct:l c~sps are increas:inn in the pres~nt 
.!2,.cJ. et.vJ " • __ _ . 

A. Educ.::atec:l lrlcties are mistAken about the definition 
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of '1C"dern Sociflty means t\,~v ~re stt1unc, sunnorters ('If 
~,he"mov~Qnt cf'\vom;:oo lib. "They're crazy ;after 

, s'?x-fr~ero!"l ,::.n~ '''K)ulc not ho?5it~te to c'~stroy the 
iJ i-born chi Id II. On thfl other h,1lnC wht;'''l shp ~'njoy!' 

wit~ her hl'sband, her c:'e~ire b~con~s tr-c tJt bi\by 
from h~r husbancl anrf s"e thro\'V~ tt"e rp's;'cn~ibi liti .. s 
of bflhy on h'>!' "u~b;:,ncI. If ~fIOe"'ly thouc:ht~' it htls 
bp.en founc:' that st~tt'S of husbend in the ic'oclony 
of such tyl')'e of \'«:Iman is not mor"? than ch~ l~ 
prociucjnc: mflc.,ine or her c;l.we. Such tY"'lP. c< woman 
has no love ,"'nr' 'aff~cti('ln forf"~r husbr-nd, ~he 
has only marrier' for getting ch! l~ And h"ve , ,t."p 
of mar:r.j ~oe. ro you think such typP. of womlm on 
the n~e of women liber,1ltion ooi no on th~ ri~ht PAth? 

B."'hat is the difference of sex of wom~n before 
An~~~~ltaTriar~ __________________________ __ 

Before marri-aoe s"e OiVAS com",l-te sex sat] sf~ctlon. 
to her par am.our and left no r~sf"\onsibi1i ty (cro'vinq 
child) for h:lm. Fartr'lour ('lets enjoyment wlthotlt 
responsibj U ty even with marrier \\Oman. Aftfl'r _ 
marri.!loe she fails to so!ti~fy hp.r huc;bantl ,1'11<'" fix 
responst-ility (of childr@n) on his head .• 

C.ln view of the ,~, ~bove how Many lustful le~ies for 
inst~nce are prep'-r~ to hcht tl,~ir b.-by (bol'.n .• 
throuo~ other than husband) ane own it in face of 
protest ~n~ j oer jrlQ by -soc iety? 

['. f!monq .the divorce 'c',lIses, mo~t o~ th«Tl reI flte to worki nn • 
lady because law an~ society pormlts her only to sell 
her l~bour but she wants to get fr~.~OM to sell 
her sex Also. ,And accorcH"9 to my vipw such type of 
lary h.3s only right to "lease h~r clients.,. she should 
have no riC'ht .to haIr' the title of "lIife' of Any 
~entleman. 

E. pbortion wi thrut consireri no wheth~r l,:lcy is m ~rr1 tad 
ar un-marrip.d is leaal. ~4;tin 8im of holc'inc 
Me~ical1y Tormin~tion of Preanency legal WtlS to 
control the p01?ulcation Plnr reduce t~e numb~r of 

. i'lleQitimpt~ children, but now m:i.su~e of this 
law is poisonlno the socill?ty •. Homan ~re ,.njoyinq •• x 
before marriagp. without hesi tption rmc-' aft er hidJng 
their ch(,r'>ctpT qet themse-lv.es.m.rTj~ci, but VoIh~n 
husbttnc ('11 scever h(?r without virai nity and COPS Mt 
Qet sex sati~f~cticn from her thef'\ he deserts such· 
tynp. of wifl) r-oci hattler. for cfivorce st,'-rt jn the court. 
"torsp ,affpct of the whole aff.dr5 '1ave to b. torne by 
the cljildren of fiuch tvp~ 0 f l~y. -·.'~an i r: aett il"f'" 
ccnplAte sex s8tisf~ctjon 1n this '"My but husbcsn(4 . 
is not b~c~us~ he cann~t eAsly ~ivorcp cotrupt wife 
.:loci get himself re-",ar!'5~" (or qettjr')(l fajthful w{fe 
for his sexu ~l sat! sf ::.ctio'n. 
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, t b~ improp~r if ~ivo~ct w511 be 
Thp.r !!lfor. ,~ it c ,=tJ"lno f 't" becau sa man f t'1P M.:an 's s,exu(,l, ·satis .. .:Ic lO~ , 
!T1;10 E' P. ,~r;y ,.or ' sat i sf "'ction ,frQm 1:)( Y 1 n ab sence 
cannct qet complete '" 
of virqin. 

2. ' N.;:Itur ;::a~sJ.r_e.:. 

,. ("" x l' 5 b '" c i c d P. sir ~ 0 f a 1'1 the 11 v i n~ c:r. e ;- t \J:r P.S en 
• ... ~ , {7 11 - h Y n'" et C' wi f t:I this l~nd, but (1en~ra Y IN p.n FIn, M(=I ,.."~. ~ '-r 
of loo~e morals !V" ,i.c:n:r~~s~rl by ~~?'~Cl .ty Cln 
1 aw +,6 ac c~mt t h .. t , u~t fu 1 1 Cldv. "hol,l1.C 11 e 
fellow the rjctate50f $uc!1 pp'ople ''Vh«?, c:r:>ts sex 
s(lt~sf;:lctions'( Cprt;::ainly nC,t in rny,vl.e'''o'. 

B. Every necess';:Iry comp'ellino ci~cLJm~t,:>"cps m~ke " 
"ffecter' m;::an,-r'issirl~nt 'C'f tC"d;.,y but, t'1ey w111. become 
,conforfTI i~t tommorow. 

C. 'For he~lthy f;:nily life h?althy sex rel;>t;on!= are 
nP.'c e~ sflIry. 

r. ~,fter di~,rovp.r;,nC' th;:st h~:r ,huc:;b;>nr is jmpotent, 
c;:sn ~ny ·newly marr~ er woman accent him as her husb~nc!? 
So why should not mCln refuse tC' flIccept ,lady have 
no vircdnity. 

E. 'Olll!' o'et~ wifEl C"f loosf;! r.'lor.-ls, which crl?pte mental 
~nd sexual diss.:ltjsf~ction, to remove it if he 
oops for ~noth~r marri~g~~,than it b~comes injusticEl 
for second wi fe because she is qettino usee' husb~nd, 
othp.r W,,:!y tC' ("I@t jt ats('l crime. Then how he can 
get his' sh~re/sati5fPlc1;.ion without doing injustice 
to the womAn ccmmunity? 

3. ImoortAnce of r,;arri;:lC"e ___ II •• <II __ •• ___ ___ _ 

P. ~ffection - ~ervicp. - resoect - der'ication 
I 

F'. love - Sex - Chi ld 

C. ~fter t'lerformim relicdcus cerem~ny do' boy anci girl 
becC'm~ wife .me husb;:lnd ~r·, after both ~ccept/ 
recogni se eac h oth ~r· ';tS wif~ and husb ~nc by m1 ncl, 
heart an~ brain. .. 

4. Tenti..rJl du~ ,~9'.ihj.s 'nroblgn 

A. If som~:: onp suffpr,~' from synli sis after C"o-hC'bltinq 
with his newly lustful wife, then Law will say that 
you minht be hav~s se:or rei ation with oth""r 'M>Plan. 

R. !f som~ on~ ~i~ after ch~et oain or become a 
ma~ due to this problem then Law cannot civp 
punishment tr oain creator bec'ause law cannOt care 
for @motirns but .f~ily CAnnot functjon without 
emotlbh or affection. 

. .. 5/-
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5. ~i ffere~n~~e_.b_et·\lp.en .!ii.fe )tnd pro.~titut.e_ 

6. 

;U 'Every prosititute kr:>C:-p~, habv but no oro"'ititut~ 
~ets ,tr,~ affect,lon of the fatl,~r of t\1~ c~il~. 
Chi la. ~s' ..t.Q !.~f{ ~I' frorn love anci ~ff ~ctjon of hi ~ 
fAther without his ow'"! f~ult. 

(~ e!'_t.r.?.1 
~~ r;ome tirnt!' manre0uirp.s' ~ivorce only ~l?C:i=:'\lSP h~ cpn 

not S,C'f=! image of his' fMlily sooile~ h" t"e Jv~tful 
1 ~cy. ' ' 

B. ~ftl?r oettino qo6c'\~i te 'or""nusb~nd' man cpn serve the 
society i:"l a b~tter W,;4Y. 

C. Cri9,ln;:.1 thinkr:rs are al~tJys brander' jII«; ,rebels. 

D.lt is v~ry cifficult to ~c~iev~ t~e succpss in life, 
in absence of lif/? partner. 

7. flU tl,e cases cannot be ] i~te~ in c'o'try C"er:l.~nc' c.-!I;es. 

, 
A. "8'1 shoulrl not h~sit;ote, to acce"t th·~se types of 

women:-

(i' Rrtpe victi!'l:- who has tried to c:.,t nun1~tm.nt for 
t!'le Rapj!'t rrcf'!'l th~ Court of Lal'l,. 

( i i) "'idow: "'ho 's husb;'ln~ dil'~ in any othpr wPy 
except any comnla1nt from hi~ wif@. 

abovp. (i' an~ (ii) ar~ subjp.ct tn compArison of nptur81 
~1fts -nd JTlAn m;:.~e pchievP.fTIl"nts. 

9. ~olutio.D 

A. Free ~ex is r.,roce~cl1nr' towards the r'estruct1C'n of 
sodety .. , If wolt'.an co~ht r'!c hanc:4ed In 1nCulo1~ 1n S4X 
with ~ny fT'I~n oth-r t ... ~n hp.r husb~ncl should he st o rl1sec'. 
Lu~tful l;ildy shou10 not ho Qiv ... n ri~ht to bp.come mothqr. 

B. Lustful l;,cty should bo ~lsmi~s'!'c;I from ('overment 
sp.rvic os/pri v;::,te sl'rvices. ' 

c. ,Abortion should be made leqal only for T:'Iarri"r worn,'Sn. 

D. rivorce r.ecree should be gr:':If'ltoo ec-sily. 

-.. 
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CONFICENTIAL 

JOINT ca~~ ITTEE.···or,;f:THEHARRII\3 E 
Ll\',~G (M1ENDAENT) BILL, 19~. 

, 

fComments/suqgestions received 'from, " 
Smt. K. Sowjc:myavathi, Kakinada. Karnataka._7 

1. The case should be tried at the place.where 
the lady is living. This saves time and money 
anc somebo~y escortinq the lady to the place 
where the case is tried 

2. This should be tried by women juries to whom 
we can narrate our difficulties freely, 
preferably in camera. 

3, What we say on sworn ~ffidavit shoulrl be 
accepted without askinq for corraborCltory 
evidence as proofs c?nnot be produce~for'what 
has happened in the bed room. Natur2.l1y 
those who are oresent around a;re \jis people"-who 
wi 11 not speak for me. 

4. The case should be disposed off after 
verify.inq the antpcidents of the l;:lCly and 
her family by a responsible person without 
asking for 'corroboratory evicence. 

5. The onus of proof should rest with the husb~nd. 



'"" .. ,j ... 
JCINT CC! :IHTTEE eN THE MARRItG E 
L.~ ',f.i U~A ENn.1 ENT) BILL, 1981. 

. ........ -

L'~Mr.lents/5u9gestio.ns received from 
P!Jne l\fahilaManc!al, 17 Parvati Marq. 
Pune-9 __ 7 ., 

11'u..ro du ct erv -

• 

The Legal Committee of the Pune Mahila f1anclal, Branch -
All India Women's Confp.r:-nce, organised a meetirw;, on 13.3.82 
at Mrs. Yanutai Bhagwat's rp.sidencp. to discuss the propose 
insertion of new section' 13 (C), (~) .and (E) to thf:' Hhldu 
Marri(l!gl=! .~·ct 1955 and to the special Marriage Act, 1954. 
Representatives of all major women's .organisations in Pune 
ettended. Som'e laWYE'rs and retired judges were .:1lso present. 

ThE' proDos@C! amendm'entwas discussed 1n its legal and 
soci~l aspects. and roje-ct@d. Our· reasons ar(ll set out in 
detail after this. B·asically. for us marrl.:tge 'is a volunt3ry 
contractua~ arr~ngement between .consenting adults. Co-hablting 
ahd bringing up childrpn are th~ t\'tO major aspects of the 
marital agreempnt. '" 

If; for any reason, one or the other asoect comes in 
d anger of not bping materi alised, we be] ieve that both 
spouses have. jointly or severally the tight to enter a 
petition for divorce i.e. termination of the contractual 
arrangement_ 

However, divorce is·not a'crime. It is a reviewing of an 
earlier judgemE'nt by two people about their ability to get on 
together. rivorce if want·~ by mutual consent should be 
grantoci with minimum fuss. The provision of mutual consent 
divorce is adequate and it may be extp.nded to cover all 
marriaqes. 
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However, when only' on~ ~pouse wants to discontinue, 
car~ must be taken to avoid injustice to the other spouse 
anr to the children. It must be agreed upon as a nrinciple 
thi?t economic obliqatio'1s .of the, eArning spousels co not 
ceas~ with thE' C!issQ1ot1(H~'·bf'mi'1T.''r'iage. "1e op~o~e the 
insertion of spction 13(C) with all its sUbclauses 
i.e. 13(C) (1), (2), (3)·, (4) a 00 (5) to aRel'lll the Hindu 
Harrirlge ;'Iet, .1955 an~ 2M (1), (2), (3),,. (4) ~nd (5) the 
Speciai !~"'rri~ge ,\ct, 1954. 

Q.\!L..LP-2.S0 ns are as fo llows; 

(1) Irretrievable is a very vaaue tprm to be so 
considered only when one spouse claimes c,i/vorce 
and the other is willing to continue the marriage, the 
grounds must be specifically c~fend in the interp.st 
of fair tre~tment of both spouses. ' 

.( 2)' 'Three years sepClr~t~on can be achieverl very simply 
in Indiali Scxial concitions by the man. He can 
neglpct to shift. his residence after being 
transferred, or in an urban set tiP, he may, genuinely 
be unable to finc' accommod ation. Or for the purpo se 
of educatinq the children or cari~ for the elderly 
parents, he 'm~y leave his \"Jife away from him. Thus 
while she is unaware of" his intentions he may be 
e.st Clbl ishi 00. a separClte residence: P articu 1 arl y so in 
view of thE' pronosed 13 (C)(4) which unables him to 
visit his wife for brief perio~s. In fact under 
these provisions in .n p.xtreme case, a man can 
get his wife pre9nant and then leave her • . 

(3) If on the other haM, it is thE' wife .who is seeking 
a rlivorce it is wp.~l-nigh impossible for a woman 
to find a s~fe shelter for'3 'yeats wher~ her husb~nd 
may not come to 'bothpr h,~r ancl violate the 3 years 
separation period. Only a womAn with independent 
economic m~anS and a privi leog ed soci al background 
can find it convenient to live tl'lone safely these 
dJ3Ys. It is.a known social fact which seems to have 
escaoed the c-tt.pntion of tne legal minds drafting 
this r.lause. The propoc;ed provisionc: "T'o .1I",f~5T +0 

ItlUIll.Ill:l l.J.mJ.l as op~rat.lve now under t.he 'mutual. 
consent divorce' is eminently reasonable. ';e pror'ose 
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I that 'mutu~l consent divorc~s' be obtainablr> in 
'All t'arriages,'reqardless of religion, casts, crE'eC, etc. 
This will be an importpnt fi~st ste~ towarcs a common 
Civil Cor4e. 

When rivorce. is c;ouc;Jht by one spouse ~nd contest,"d by'the 
other marriage counsp.llina may be made mandatory. Such 

counsl?llino body mu~t h"'ve both mE'n and 'l«>rnpn on it. 
Wherever such servicps are :not available, the gov 4Srrrnfltnt 
shoulcl t,2l(e st'?f)S to ebcouraae form=ltion of such ' 
voluntary hocies. . ' 

All grounds shoul~ bE' speci fically l~sted'. The prest'nt 
list may be extenre.d to include'incompatibility of 
temper ern ent. 

There must be an absolute time limit to settle such 
cases one way or the·othE'r. ~e propose th~t from the 
date of apolication, the dec:ision must not bf' 1 ater 
th~n two calen~er ye~rs •. 

" 

Inordin~te delayS only caus~ hardship to 'ch51dren, other 
.depe~ence and to the wtonger. SDouse. RehAbilitation 

also becomes more difficult as del.-y lecre",ses age 
and causPS frustration. 

We ~ust rer:Jlise th,:tt divorce is !'lOt a crime. Instead. 
it is a correction of the previous judgement th~t t.he 
tYtC parties of a marr~~e contr"ct will get .=.10ng 
harmoniou.sly. For the purpos,e of law, all marriages 
are assuMed to be performer in all sincerity of 
intent ions. Therefore, the .desire to revi~w the work Inq 
of a marrirlge should ellso be sincere. Hence, not It crime. 

All the marri~ disputes should be coneucted before 
speci~lly RPpointed tribunals inste~d of before regul~r 
I aw Courts. . 

,!lll marriages dispute, m~y be condueted, in c.ynera to 
protect the dignity of concerned individu.,ls. 

~ssessors must be present at each trial·to s~e wh~th4r 
a f>.irreoresentatbn on behalf of the traditlon~lly 
maltreated party i.e. the wife. These assessors mRY be 
chosen from an al"\proved list of public minded men, wanen 
locally known to be involved in the social lIIQrk along with 
their prof~ssional resoonsibl1itl Qs. -
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: 4 : ... . ' The custody of tht: children also shbuld, b~ given on 
specific conc;ider;,l1;.ion. Unrer Indian 50ci~1 conditions" 
a sinqie pf.lrent .who has ~he custody faces m"ny 
di fficui til?s., For lnst~nce .. children .::ire not , " "~" 
admissil:)le in working Women's hostels. Also re-matriag't! 
is' easier if a IJIJOMan" i,s without th~ burden of looking 
after her children. This is 'sad but true., Therefore 

to th"e paternal or fTIaterni'\l grandparents and give . '. 
the court'must hAve the riqht to "award th9' eJ,.lstody I" 
visiting rights ,to both parents. ~'aintainanc€ ,allow'? e· 
for them may be collect~ from the earning sr'louse, < 
The issue of custody and 1eo.al guardianship needs to be 
re-exClnined •. , "Children must not made innocent victims 
of ma:tit;:l~ ciischorrl an~ E'conomic wrangling subsequent~ f-

to it. ' ' " 

Let us now turn to 13(D) and (E). Our pr~vious commits 
deal with it Tartinlly. But specifically wOe wish to point 
out that the non-earning wife finds it very h~rc to 
travel bacl{ and forth for the hearings. TherE-fore, all 
divorce hec-rinos b o conciucted in the near'est tribunal 
to ,the r~s1dence of the woman: This can b( ch.:lng ro to'" 
any other location throughout the country if a petiti.n 
to that effe~t. is, signed and submitted, jointly by the 
SPOUS€s. ~ 

Fo,r children over five years,' in awarding custody, the 
wish of the child a159 be ascertained through the ,,)'; 
expert services of couhsell~rs. 'In no, case the child 
should be handed over urlwill inqly to nny()ne., If. the 
child has 'no /n'arked preferance then only the, dicision 
be left to the ccurt subject to. the well-defin,ed .qroutlds., 

Children under' five yP.;~rs shOulcl not be, sepnrated from 
their moth~r unless she is in eKtreme,poverty or na), 
a d anqerous comf~;unicabl e diseas e or is insane. " 

'~ , ' . 
Se ction 13( p) (1) is very v agu al y formed ~ It al~o s1:: ':< 
enccurages lit-igr!t,ion and provir.'es scope for the . 
contesting, 'skill of the lawy,ers and the idiosyncrasies 
of the judge. Although marriage .is ,a contract, its 
human angle must n<:,ver be lost siqht of., It is not 0;' 
par with a business contrr.oct. Thp. formation of 13(0:.) 
ignores this f~ct. It haS bpen bas!!!d on vagU(' tenns 

'like 'hardshin' Qi\'ing ,A lot, of free reign to legal'f 
hair splitting. . 

' •.• 5/-
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(16)~bout section 13( E), we hClve itlready sai~ som~thing 
earlier, but on grounds of equality of men .=tnd women 
we submit thet 13 (E) (b) be rEmOved. Unnl!rrled or 
widowed womp.n if thpy are over 18 lears ~rc not to be 
treat~ as depen~ent children. Th s' only encourage,s 
the spcondary status of V«)man. 

In short, We reject 13(C), (I). (2). (3). (4), (5). 
. ·We .claim refo.Imulation of 13· Cd) and to think of 

a3tci~~i~p~~:gi~{e t~~uP!8~~e~ t~~i~~iiQlf~'er8IeEHitdI·'~1 (b). 
We demand -

Separate mitrri~e ~ispute tribunals and assessors to 
de.:-l with divorce petitions and custody petitions on a 
speedy basis. 

We furt hp.r d em and -

that rr.aintainClnce t:'rr~ngements be tightened up. If 
maint .::dnance is decreed tlnd not paid within three months, 
the salary or other income should be ~lrectly attached 
and pai~ throuoh the l~Rl Authorities to the beneficiaries 
(spouse ane dependent and children). At pres""nt def~ult.rs 
escape punishment. Permanent lump sum settlements in lieu 
or monthly payments should be preferred wh~rever possible. 
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JOINT c:c:MAITTEE ON THE MARRIJ(iE 
LAWS (IMENIMENT) BILL. 19m. 

SJPPL.B\ENT, "It! .• , . , 
M EMORAf\'O..M ~! lJ&2 

r Coriun ent s/ Sugg est io n s r Ei!~ ei v ed 
f:oom the LegAl JI.i~ Committee. 
Pune M ahi 1 a M and al, py~e._7 . ' 

Fanily Courts 

1) Fsmlly Courts: 

The LawM1n1stry, Governnent of Incli~ has to 
be congratulated for taking up the que$~ion of 
establishing femily courts throughout the country. 

2. Access to Court: 
I 

. 'We strongly feel that every ci tiz en, irrespective 
of his/her relioious b,liefs should have access to 
such f anily courts. 

3. Jurisdiction of the Court: 

1\11 domestic disputes and/or difficulties within 
the f;:mily should be a m»tter of concern for these 
courts. At present there is no uni fOlm law for 
these' matters. Therefore the court soould be 
anpowered to exer.c1se the powers. und.er all exiatil'1Q 
laws pertaining to marft'al 'and fanily mattvrs. 
In particul ar, divorce, judicial sep.,rt!tion, 
adoption, custody and guardianship of children, 
ma1ntenanc~ of admissible dependents (including 
mentally or physicRllr retarded grown up manbers 
in the f.=mily). The Rwa gOVerning these metter. 
at present al'e di fferent for di fferent religious 
communities, i.e. The Hindu M;,rr1,.ge Act, The 
P arsi Matrimonial tct, Muslim Shariat Act, LAWS 
Governing Catoolica1 Protestents etc. Also there 
is the Speci.al Marr age Act • . " . 

The Family Court soould be empowered to exercise 
the powers under all these l~s. 

However, we do stronglr favcur the enactment of 
a uniform civil code for al cltiz ens In "the net 
toe dl st ant future. 

••• 2/-
, 
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4. Constitution of the Courts: 

In the first instance, the courts should be 
established at the district level. However, to make 
it accessible and inexpensive for the common citizen, 
mobile sittings at the taluka level should be . 
considered seriou sly. The Judg e in the f CfTlily court 
should, in onr view, be assisted by not less than 
three absessorb. These should prefer"ably be drawn 
from a list of public ·spirited progressive men and 
women from various fields. Prominent women's 
org ani sations doing social and counselling 'v\Ork 
should b.e consulted in drawing up these Ii sts at the 
local levels. . ' .. 

5. Assessors: 
~ 

CitiZen's participation in aid of reconciliation .T 
in assisting the judge in coming ·to ~ decision is 
vital in fcrnilydisputes. After all, "disharmony 
in fMlily life is detrimental to future citizens 
i. e. the children. It' also affects the efficiency 
and quality of perfOlTl'lance of involved persons in their 
work-life. In sOme cas.~s it leads to alcooolism. 
Therefore; extrane f~ily di$'Conterit is ,not a .. mere 
personal issue. It is a social m~tter often' having 
caUses in social traditions. Thus enlightened 
.:Jssessors can p1.~y a vital role towards equality and 
f air treatment of women ,in fanilies. 

6. Atmosphere of the Cou;rt; 

Quite often here, .the wife and the children are already 
handicapped for social reaso,ns. A constantly beaten 

.' wi fe also hesi t('!tes to seek redress for want of social 
suppor~ ~nd an.active, tradition accepting m~le 
dominance. The regul~r halls of justice have also 
been aloof. and awe-impos,ing, in the past. 

Tn counter~ct this hidden. negative pressure, the 
new femily courts must take special care to be 
accessible and infoImal~ Fcmily disputes are not crimes. 
They Are basically problEms of maladjustment and there 
is nothing wrong in asking for justice in such matters. 
Wide publicity of services avail~le should therefore 
be given. PI'oceedings s·hould be CC'nducted in a language 
well-known to disputants and assessors. It should not 
turn into a duel of. skill between contesting .:dvocates. 
One must never lose sight. of th~ fact that alleviation 
of suffering injustice is the main aim of such courts. 
Humtm problans need human splutions. 

• .. 3/-
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The above is.. in great contrast to prevailing • 
state of affairs in matrimo~nial disputes at 
present. Therefore 'if possible some 
reorientation and trainiRl in attitude may be 
made available to laWfers, interested in such 
cases. 

7. Jurisdiction to investigate the issues; 

The judges appointed to these courts should 
be specialiy empowered to investigate into 
the causes of disruption or discontent which 
led to' the dispute. For this purpose, the 
presiding officer may summon witnesses 11k ely 
to be acquainted:, with relevant clrcunstances. 
This may include ,.relatives, neighbours and 
f anily friends. However, t'he power should be 
exercised by the court, only after recording the 
reasons for ~xercising this' power. The right of 
privacy and personal life should be respocted 
as far as possible.' . In-canera proceeding s are 
thus desirable. 

8. FinOncina : 

The establishment of family courts is 
essentially for stabilizi!Y:I and enhancing ho,lthy 
traditions of family life~ Relief is to bo 
pro'vided by resolving domestic disputes between 
intimAte manbers of the f..nily. Therefore, very 
nominal court fees m~ be chtllrged. The courts 
mFfl( however be invested with powers to apportion 
costs between the disputants. If III p}llrty is 
found to be Quilty of deliberate infraction of 
duty'to provide mllintenlllnce and expenses, there 
should be provision ,for collecting the entire 
costs from such Plllrty. 

9. Imvlgentation, of Orders: 

The court should h~ve extensive powers for 
'execution of its orders and decrees in ;tn 
expeditious,manner. Powers similar to the rev~nu. 
officials for realising land arrears/revenua with 
speed may be'invested, in presiding officers of 
these courts. ' 

•••••• 4/-
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Or alternatively the execution of orders 
and decrees mCIY be left to revenue officials 
or magistrates. 

In all awards of maintenance there should be 
a clause for periodic rev~sion of the amount 
according to change in circumstances. 

0' 

If bothp arti es a!"e 'Willing, lump'- sum 
outrl,ght settlenents may also be considered. 
For, in. our experience .:It- p'resent the cumbersome 

~ nature of collecting the 'due cmount leads to 
no payment' in several cases. 

10. Relief to parties; 

Judicial separation may be ordered for a 
limited period (preferably not exceeding one 
year at any given instance) in suitable cases. 
There, need not be a plea for sepal'ation from 
the disputants. DUring the period of such a 
provisional sepc'3ration expert counselling help 
may be recommended. Eventually our ,aim must 
be to' extend counselling help to all those who 
need it. WOmen's org anisAtions CAn pI ay a . 
leading role in this area. 

Assessors of the original hearings can also tc:tke 
active intorest in recommending counselling 
agencies and/or inidividuals. " 

The governnen-t m.w consider subsidized 
counselling in deserving cases, just as at 
present legel aid and family planning Aid is 
subsidized to a large -extent. 

11. Periodical Review; 

The Court should be invested with the power 
of reviewing the circumstAnces in which an 
or:der or ~ decree is g'iven in respEjct'of fCJl1ily 
dispute. This can be either on ~ts own motion 
or the application of a party. In the changed 
circumstance the court may grant sui tcble 
financial relief on·its own motion if the 
mattei 1s brought to its not:fce. ' 

...• 5/-



: 5 : 

12. Reli ef :"!9 clnst intol erab1 e condi tions.i. 

Quite often in our. society t ,q delith~r ",te 
(IIttanpt isrnlltde to intimidate "nO h,"r<~ss newly 
m"rried fl3TlAle mEmbers in a f,l1'Tlily in the 
secure belief th",t no outside agency will 
interfere. This is often the CAse with orphc-n 
children 1n a joint f..nlly ~lso. It is high 
time th"t the sovereiQn power of ,thv St"te 
sliould Come to the r~scue of such victims. 
TotAl negligence of mentally or physic~lly 
handiCApped manbers in a fanily is tllnoth~r are(ll 
of cruelty in the f~ilies. If a compl~lnt is 
filed by r! responsible ~ency, the court should 
take cognizance of such mAtters without 
waiting for en Application from the victim. The 
exi~ttmce of such (II ranedy may prove (II doterrent 
to unscrupulous husb(llnds, mothers-in-l~w etc. 

In view of the increasing reports of dowry 
'de~ths in the Press, such preventive meAsures 
.:Ire v.ery necesspry.' The conscience of the public 
is' t!lre~dy aroused 1n such matters. 

13. rurAtion of Proceedings; . , 

Justice delayed is justice denied. NOJml)11y 
,:Ifter filling of the plaint or petition not mere 
thran 4 to 5 hearings should be necessary for 
arriving at A decision. Any effort to prolong 
the proceedings At the instance of the presiding 
officer or by either of the disput~nts should 
be discour~ed. If possible a mAximun time-limit 
of six m~nths since the d~te of the plaint or 
petition m(tY be fixed for giving the decision. 
Even today a mutuCil consent divorce is aVAil,ble 
after six mcnths. Contending pArtners should 
~lso 9 et relief 1n f! re-esone-ble time to prevent 
vindictive de1t?I'Y. 

Respcnsibi 1i ty for adjcurnment 0 f he,.ring s 
if any sMuld be cast on the presiding officer. 

If the pArty cr its legal adviser c~nnot be 
present at all during the six mcnths periad. this 
will be (t definite relief to spouses seeking 8 
divorce from absconding spouses or from U-.:>se who 
live ~road and c~ntr~ct unl~ful .,.lliMnces there 
while continuing to have a wi,fe ",t rome to lCjolc 
after the pArents. 

• ••• 6/-
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14. Fin~lity of pecisicn: 

15. 

Domestic disputes cnce decided sh0uld be 
subject to AS f~w challenges as pcssible. If 
~ble pnd Qxperienced people cf known progressive 
views i~re appnintl?d tn these courts, v.ary few 
'decisions will merit interference at a higher 
level lAter. However some provisions for not 
mnre th~n ..rne ~ppeal must be made cn certain 
well-definp.d· grr'unds. However, pp.nding decision 
of the appeCll, nr' stay cn execution of prder 
may be permitted, especially in m~inten~nce 
decrees. 

WOmen's org;:>nis::!ticns in the pre,. should be 
consulted from time to time and their opinions 
be gfven due onnsideration. 

16. We h.we no dc'ubt th'pt enactment of l~ws r?lone 
will be of little help. The sucass of the 
working of th.:, f,=.mily c(lurts will dapend upon 
'the co-operation between the manb,,"Irs of the 
Bench, the 8 (IIr, the Assessors, the pArti 9S to 
the suit, the society in general pnd last but 
not the least, CI will O,~ the part of ;~ll 
concerned, to try to cnme to a., satisfactory 
conclusiC"'n. Once .. we adm-it that the fmlily 
is the base·"C"f··the society, Clnd the nAtion, 
everything possible should be drnc tC"l m,lintain 

,A well-contented ·f.;inlly. 

• 
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CO NFID ENTIJ.k 

Q1ilG r.:i,i\t-. I N t.~ARATHI 
St.1\'II\\!~n\· :!': EJ{;L ISH - ... ----.---~ 

.L'INT CC1 .. k~!,Ii·TEE eN THE MAARI tGE 
L.A.':G (PMEt-t:~'Et\JT) BILL, 1981. 

~Comments/suonestions received from 
Shri G.P. SalgeJre, Osmanabad, (Maharashtra)..!.7 

The implementation of ~"larriage Laws becomes difficult 
in the absence of required number of courts and due to 
interference of politicians, avarice of the la\..yers 
to earn more money and dominance of social conventions. 
Effective steps should be taken to eliminate these 
impediments through this Bill. 

The grounds on which divorce can he sought may result 
in injustice to men. The period of separation for the 
purpose of grantil1C1 divorce should be reduced. 

As there are thousaoos of cases of divorc.e renciil1C'l before 
several courts in the country, special courts should be 
set up to dispose of these cases without delay. 

The present t1arriage Laws protect interests of women. 
In order to gjve equal protection to men thQy should be 
suitably amended. 

Polygamy is allowed in Muslim community. It should be 
allowed for Hindus also. Marriage Laws should be unifoITTl 
for all the communities in the country. 

Powry system shoulc be abolished by law and stringent 
action should be taken against the parents who encourage 
it. 

I nt er cast e marri ag as shculd be encoura~ ed by givi ng 
speci al co ncessio ns to persons who go in for it. 
L egi 51 ati ve b00i es should provid e some reservec' seat s 
for persons who opt for inter-caste marria0 e• 



CO f\'FI[ ENTI ,~ 

JCINT CCVJUTTf:E CN THE MI'RRltGE 
Ln£ (.M;P-:r-flic!'7T) BILL, 1981. 

L'Co",ment 5/ sur~ge st ions receivec from 
Ministry of Social 'Nclfare, Goverrment 
o f I IT i a._7 

The Ministry of Social Welfare agrees with the 

proposal to include additionrl ground of 'irretrievable 

breakdown of marriage' in the Hindu Marriage Act, 1955 

and the Special ~1arriage /lct, 1954, on the coneitions 

as proposed in the "Th~ Marriage Laws (Amendment) Bill, 

1981". Accordingly, this ~Hnistry supports "The 

rJ\arriage Laws (Ilmendment) Bill, 1981, as introduced 

by the Mi nist:ry of Law. 

This issues with the approval of the Minister of 

state for Education are Social Welfare. 

-----



(ORI GINAl.. IN HINDI) 
$J\II' ;ARY IN t:N~r..!ili 

JLJINT cavll .. I TT£E 01~ THE I.lAfiI).IAGE LA\JS 
(PI.IEN i),leNT) BILL,· 1981. 

COmITl8nts/su99IJsti ons received from Shri lI\oti Lal 
Sharma and others, Sikar. 

According to Hindu r.arriage Act, 1955,. a 
couple can apply for divorce after living separately for 
two Y2.irs. This desertion perioe, give~ birth to many 
sexual crimes therefore this pcrioo should be reduced to six 
months only. So that after a legal divorce is obtained they 
can r2marry ii they like. 

The COUl·t ~lso takes a long time in grantin] a decree 
of divorce. Somtltimes the court instead of granting a decree 
for divorce gives a decree for two years separation which 
muans a couple hdS to wait for another two years. In this 
way five years are wasted unnecessarily. 

AccoreJlng to Hindu Marriage Act, 1955, a wife 1s 
.:?nti tlec.i for maintenance allowance from her husband. This 
Act was made in 1955 but now-a-days women are educated and 
are employed as well. Ther,-:fore maintenance allowance should 
be provided on~y to uneducated and unemployed women. 

Now-a-days the nUl .• ber of applications for divorce 
has increased im·"ensely. therefor~. it is necessary to 

amen d thi s Act. 
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co NFl OENTl AL 

JCINT CC!ltHTTEE eN THE HARRltGE 
LAvS (PMENrMENT) BILL, 1981. 

Me.~OR;..Nr:UV\ ~. 114 

LComments/suggestions received from Goverrment 
of T;mil Nadu (Home reortrtment) t Hadras.J 

Our unique Indian culture in regard to family 

Ii fe deserves preservation, despit e ch~~ing socio-

conditions. The existing grounds for divorce can take 

care of the intention behind the proposed new ground 

also. The proposed new ground will rosult ~s an inducing 

factor for breakdown of holy marital life, even for 

petty misunrerstaroings, that h~ve to be got rid of 

by persuation, conciliation and realisation in due 

course. 
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CC NFlPiNT1AI, 

.DINT ~ITTEE ON THE MARRIIGE 
LAVS (~ENr:MENr) BILL, 1981. • 

.. ----

M840RANttM l'D., 115 

~Comments/suggestions received from 
Mrs. Hena Pal, Vice President, C.F. Women's 
Welfare ASSOc1ation (Mathar Sang an) , 
Aruv ank adu-643 2)2. 7 -

1. In my opinion, it is better that divorce/dissolution 
of marriage cases need not be discussed in open Civil Courts 
where many ladies, especially rural women, WDuld not like 
to bring out clearly their private family matters in public. 
Hence I feel that marriage tribunals, (like labour court, 
industrial tribunals for industrial workers or Motor 
Accidents Claims Tribunals for accident cases) may be set up 
and deal with such cases in camera. Such a'Tribunal can have a 
single Judge and Juries, at 1 east 50" of than should be M)men 

"'"from psychologists;, philonthrophist5; "'SOeiolog1st~ 'and, 
experts on women and child welfare. These Tribunals can 
have Legal Aid Committee for poor women. 

2. In divorce cases, children born out of such husband 
and wife are very vital witnesses, as such innocent children 
who would like to have continuously both father and mother 
Can mould the entire situation for unity by their affection 
and love to both of than. With such conciliation machinery, 
even hard core irretrievable broken marriages can be settled 
and the courts can take pride of such results. 

--~--



JOIN T . roWI TTEE 00 1HE MARRIAGE LAWS 
(AMENIMENT) BILL, 1981. 

MEMQRIt!M NO. 116 

(Canments/su9ge'stions received fran Shri K.Chandru 
Advocate, High Court, Madras, Memte r Executive 
Council, Madras High Court Advocates' Association). 

Marriage under textual Hindu law was primarily and 
essentially a sacrament, It was regarded not. only as a 
union of two bodies but also of the souls in them. The 
textual Hindu law did not permit dissolution of marriage. 
The Hindu Marriage act created apropos marriage a relation 
ans status, not defined by contract but by law. It has 
provided for legal dissolution of marriage (see Rajaram v. 
Deepabal AIR 1974 M.P. 52). 

So long as such a divorce has not been obtained 
by one of the two parties on presentation of a petition 
from a competent Court the marriage subsists and 
a second marriage cannot be contracted. (See Ishwar 
Singh. v. Hukam Kaur, AIR 1965 All. .464 F.B.). 

Our Ma~imonial.law is based on the doctrine of 
matI::"monial offence. Di.'Iorce is for a l:eal matrimonial 
wrong. Culpability is a ground of divorce. It cannot 
just be granted for the trivial ups and downs of 
married life. It cannot be granted even where the 
Court 1.5 sati$fied that the marriage has canpletely broken 
down or broken up, whichever way one may put it. The 
Hindu Marriage Act has ltroduced the principle that a 
broken marriage can be treated like any other civil 
wrong; prove the wrong oone to you and the law will grant 
its remedy. Here the finding is that the husband 1s in 
desertion. He cannot therefore take advantage of his own 
wron~. Law cannot come to his help. This is a broken 
marr1age. There is no reasonable prospect of a reconciliation. 
But in law no remedy can be given to the husband. we have 
to apportion the 'fault' or the 'guilt'. (See AIR 1976 ~lhi 
141 - Mohinder Pal Singh, Appellant v. SIlt. Kulwant Kaur, 
Respondent) 
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Divorce, under the Act,. as at present refScts 
in the main three categories of grounus, The first 
is the traditional tl -..:ory" of matrim(j:1ltal f aul t 
(basing divorce on matrimonial offence, giving the 
right to .the innocent party to apply for relief and 
vesting discretion in the Court to grant relief). 
The secund is the theory of frustration by reason 
of specified circumstances. The third is the theory 
of consent. There is however, no. theory of the 
breakdown of the marriage except to a limited extent. 
(See Law Comnissi,on, 71st Report). . , 

AS' it can be seen the Law requi re s proving of the 
m'atrimoni al guilt., I t makes a party to make allegation s 
against the other. Many times it brings. lot of 
unpleasantness. Ftrrrther the Court also reqUires a high 
standard of proof in such circumstances. ' for example, 
dealing with ·cruelty" which i~ one of the grounds for 
divorce, the Suprement Court observed as follows: 

"Cruelty,. generally, does not consist of a single, 
isolated act but 'consists in most cast:!s of a series 
of acts spread over a period of time. Law does not 
require that at the first aepearance of a cruel 
act, the other spouse must leave the matrimonial 
home lest the continued cohabitation b.e can strued 
as condonation. Such a construction Will hinder 
reconciliation and thereby frustrate the benign 
purpose 0 f marriage laws. II (see AIR 1975 SUPREME COORT 
1543 - Dr.N.G. Dastane, Appellant v. Mrs. 5. Dastane, 
Responden t) • 

However, the Hindu Marriage Act has undergone a 
vast change and by virtue of the amendment of 1964 and 
by introducing Sec. 13 (l-A) the law has been widened to 
a Cnn siderable extent. In fact even before the present 
bill which introduces "irretrievable breakdown of marriage" 
as another ground section 13 (i-A) had already brought 
a similar position though in an indirect f0rm. Dealing 
with this a full Bench of the Punjab and Haryana Court 
in its decision -reported in ,.UR 1977 P & H Bimla Devi v. 
Singh Raj observed as folloWS:. 

"Prior to 1964, it was necessary for the party 
seeking a divorce to prove that his or her spouse 
had conmi tted one 0 r other of the matrimonial 

... 3/-
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wrongs specified in 5.13 or had come to suffer one or 
other of the disabilities specifieo in 5.13. Clauses 
(viii) and (ix) furnished two grounds for divorce 
whi:.:h were baseo on. mat','imonial wrongs" 

"The legislative policY is cl'.;'ar. It is to make 
divorce liberal and easy for par~ies whose 
marriage have broken down irretrieVably as 
evidenced by the fact that there has been nu 
resumption of cohabitation or restitution of 
conjugal rights within the prescribed period. 
'It is to provide the basis for dissolving dead 
marriage with the minimum of rancour and 
hostility and the maximum of humanity." 

However, many high c~urts at times have faced 
with the situation wnere even though they wanted to 
grant divorce due to the inadequacy of the le9islation 
they could not do so. In parihar-vs-Parihar (AIR 1978 
Rajasthan P~l40)' the High Court of Rajasthan observed 
as follows:-

"It appears therefore that a marriage in which the 
Parties could no more live together deserved to 
be dissolved. But there is no provision.in tho 
Act, that a marriage which has broken down~ 
irretrieVably should be dlsso1veo. Even in 
England this was introduced by the Matrimonial 
causes Act, 1973, but the courts even earlier 
app~ared to be acting upon it, and have shown 
much ingenuity where 'justice demanded a remed~" 
(see AIR 1978 Raj: sthan P.140) Pf.1rihar (Priti) 
Appelant v. Parihar (Kailash Singn) Respondent. 

The fmdhra Pradesh High Court as well as the Delhi 
High Cou~t also recommended strungly the need for such 
a refoxm which is clear from the following extracts: 

"It may be said, as indeed it was said by the 
lea~ed Couns~l for the respondent, that the 
changing social conditions require that there 
should be no rigid insistence on the maintenance 
of a union which has utterly broken down." 
(See AIR 1969 I\NI1iM PFVU>ESH 62). 

~arriage is an alliance. In this case it has 
proved to be an unresolved conflict. In 1934 
,Sir f\lan Herbert, the prOOloter of the matrimonial 
Causes Act, 1937 wrote a book. He Called it 
Huly Deadlock. 1 think this marriage can well be 
described as a holy deadlock. I~as long ceased 
to be a holy wedlock •. such a Case ~s this cries 
alOUd for refirIm. (see hIR 1976 Del i 141 -

ohinaer Pal ngh, APpellant v. 9nt. Kulwant Kauri 
Respondent) • 
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It is underst'.Jryd that the question whether 
divorce should be directly obtainable after such 
breakdo\\fl of marrl. i; -Je i.s under con sideration. 
Instances, such as the present one, would help the 
authorities to amend the law to enable the parties 
to obtain a divorce when the marriage is apparently 
broken dUVvTl, as seems to be the Case between the 
parties before us. With such a.n amencinent~ the 1 aw 
could come in line with the English law." \See AIR 
1978 Delhi 296 Mr$. Swaraj Garg, Appellant v. K.M. 
Garg, ~spondent). . 

Even in other countries, we would see such 
a refoDn having been brought in tune with the changing 
concepts of marriage laws. 

"If even one of the Parties adamantlY r,efuse to 
consider livin~ with the other again, the Court 
is in no posit10n to gain-say him or her. The 
Court cannot say, '1 have seen your wife in the 
witness-box. She wants your marriage to, continue. 
She seems a most chaDning and blameless person. 
I cannot believe that the marriage has really 
broken down." The husband has only to reply. 
'I'm very sorry it's not what you think about 
her that matters, it's what 1 think. 1 am nut 
prepared t(J live with her any m(re.' He may add 
for good measure, 'what is more, there is another 
person. with wh·..cn I prefer to live. The Court may 
think that t:~e husband is b...:having wrongly and 
unreasonably; but huw is it to huld that the 
marriage has nevertheless not irretrievably broken 
down? (Riddle Lectures 1970 - Reprinted in Raydon 
on Divorce - 11th EDN. p.3223). 

.. 

"In England, the last proposal in 1966 was the 
report of the Law CQ(Mli ssi. one'rs under the name of 
the f RefoI'm of the Grounds 0 f Divorce'. They propo sed 
three alternatives for divorce, namely: -1) 
breakdown without inquest, that is, breakdown of 
marriage evidenced by period six months' separation 
2) divorce by consent and 3) divor~e on t~ ground 
of separation which should apply W1th a d1ff~rence 
both to divorce by consent and divorce without 
consent. " 
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-In England the twentieth century has been 
fundamental changes in this law. The principle 
of matrimonial offence came under pres~urG and is 
now destroyed. The new Divorce Refomls Act, 1969 
has eliminated the doctrine of the matrimonial 
offence. There is now only one <:i_'ound of divorce 
----irretrievable break down" of marriage.-

-As Schwartz says 'Blakpoolts plaint echoed 
the popular attitude towards the law', The 
feeling ,of the unsucessful litigants in matrimonial 
causes would be similar. Where there is a , 
breakdown of the marriage, this in itself should 
be a Cause for which divprce should be available 
under law. It would then be immaterial to 
enquire as ~o which of the. two parties is at 
fault;· the principle of breakdown of marriage 
as enabling the parties to 'obtain a divorce 
recognised in the U.K. since 1973 is at present 
only Partially recognised by the Hindu Marriage 
Act by the insertion of su~section (l-A) in 
Section 13 of the Act by the .-nendment Act 
44 of 1964" (see article 'Uivorce under the 
Hindu Marriage Act - A Conflict of Principles in 
AIR 1971 Joumal Section p.113). , 

APart from the United Kingdom, countries like' 
GeIman Democratic Republic, Peoplet's Republic of 
China and U.S.S.R. have in their marriage laws made 
provisions for dissolution of a marriage based on the 
concept of irretrievabl~ breakdown. $pc. 24 of the 
Family COde of GeJ:man L.mlocratic Repub.dc is as 
follows:- . 

-A marriage 'may only be dissolved i f a 
Cou.rt has e stabl! shed that the marriage has broken 
down irretrievably and thus lost any meaning for man 
and wife, the children and so for society as well. 

court sh~ll0~:r~rE~yre~~I~:stfigrhf~¥8~bft~~e 
marriage.and especially take into account the interests. 
of any minor children of the family, and whether a 
divorce would mean unreasonable hardship for one of the 
partners.-

•.• ,6/-
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Article 17 of the Marriage Law of the people's 
Republic of China is as follows:-

• 

"Uivorce is granted when husband and wife both 
desire it. , In the event of either the husband 
or the wife alone insisting ·upon divorce, it may 
be granted only when mediation by the district 
people's government and the judicial organ has 
failed tq bring about a recon~i1iation • 

When one party insists on divorce, the district 
people's government may try to effect a reconciliation. 
If such mediation fails, it should without delay, 
refer the case to the country or municipal people's 
court for· decision. The district people's governmEflt 
should not attempt to prevent or to obstruct 
either party from appealing to the country or 
muniCipal people's court. In dealing with a 
divorce case, the country or municipal people's 
court should, in the first instance, try to 
bring about a reconci.lation between the 
parties. In case such mediation fails, the 
court should render a decision without delay". 

Article 14 of the fundamentals of legislation 
of the U.S.S.R. and the Union Republics on marriage and 
family reads as fo110ws:-· 

"A marriage is terminated by the death of one 
of the spouses or by a dec1·aration of the death 
of one of the spouses in a judicial proceedings. 

Ouriv9 the lifetime of the spouses, a marriage 
may be di 5s01 ved through divorce on the applic.ation 
of one of the spouses o~both. 

A marriage i 5 dissolved in a· judicial proceeding. 
The Court takes measures to "reconcile the 
spouses. 

A marriage is dissolved if it is established 
by the court that the continued conjugal life 
of the·spouses and the preservation of the family 
have become impossible. 

• .. 7/-
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A husband has no right to institute a divorce case 

without his wife's ::;onsent during ~'er pregnancy and 
one year after the birth of a child." 

"In Australia, the same reconciliation between the 
breakdo~~ of a marriage forming the main basis . 
of divorce and the conduct of parties'being taken 
into account in exercising the discretion to grant 
relief is found to have been made in the Matrimonial 
Causes Act, 1959. Sections 2B(m) and 36 provide 
for dissolution of marriage by divorce on proof of 

circumstances showing the irreparable breakdown of a 
marriage. But section 37 gives the power to the Court 
to exercise the discretion to refuse divorce if it 
is satisfied that by reason of the conduct 0 f the 
peti tioner I whether before or after the separation 
commenced or for any other reason, it would, in the 
particular circumstances of the case, be harsh·and 
repressive to the respondEll t or contrary to public 
interest, to grant a decree on that ground on the 
petition of the petitioner." 

However, certain apprehensions are raised in 
certain quarters that this amendment will be used by the 
husbands who are in far advantageous position in terms 
of economic and social status against their wives, who 
are generally economically weak and are dependent. Those 
apprehensions can be allayeo by providing necessary safe 
guards for compulsory maintenance and also making 
provisions for the chiluren born out o~ the wed-lock. In 
fact as early as 1940s when changes were thought about 
in the Hindu Law, Mr. Justice Krishnaswamy Iyengar in 
une of his judgments observed as Iollows:-

"At no time did those standards (the ancient standards 
fixed by the Rishis) and the rules in which they 
found expression attain to universal acceptance in 
the country, even among communities professing the 
Hindu faith ••••• We can not shut our eyes to 
changes almost revolutionary in character and 
extent which have been for a considerable time 
Past taking place in the structure of the Hindu 
Social order and in the ideas and sentiments which 
govern :.t. The old sanctions seem to have all 
but disappeared, sweeping away before them the 
old faith and the old institutions which did 
constitute in the past an integral condition of 
the indigenous fabric." (See AIR 1940 Mad 513 at 
p.517 - D.Jrgaprasada Rao v. Sudarsanaswami). 
Therefore, the p resent changes that are· being made 

in the Bill under discussion should be wel~amed as it only 
brings up the 1 aw in tune with the modern concepts of 
Marriage. 



JOINT Co-1MITTEE CN THE MARRIAGE LAWS (AMB'-J~ENT) 
BILL, 1981. --

MB4CIIANDLM NO~ 117 

.cCanments/sugge$tiC?ns ree,eived fran Dr.T .R. 
Janarjhanam, MLC, G,gvt .'Whip, Legislative"" 
Council, T amilnadu .. 1 

----

The proposed -'amenanent. will be giving 
the rights of divorce to either of the spouse 00 
the ground of irretrievable breakOCJfIn of marriage. 
The term "irretrievably breakdOllO" is nat defined 
in the Bill. 

The Bill says if either of the spouse has 
been living separately for a period of 3 years 
continuously then he or she can move the court for 
divorce. In the existing Act living separately, even 
if it is less than three years C4I'l be a ground either 
for restitutiQ'l for congugal riQhts or judicial 
.separat ien. Which rray ult imat ely leads to divorea. 

Apart from that the act has been further" 
amended enabling the spouse t- move the Court for 
divorce by mutual consent. 

Therefore it is my humble submissial that 
living separately for a period of three years c¥lnot 
be CQ"lstrued as a groond for, irretrievable 
b reakd 0Nn f or marriage. 

We are shouting. Be Indian - By Indian why 
cannot. we have a camnon code of Marriage for all sex
religioo 6.'Id other groups. That will even infuse a 
sen se of lnterity and unit e the ent ire India at least 
en the basis of Marriage Laws. Bigamy is an offence 
for Hindu' s and Christ ian but not for Muslims. 

The present Bill goes to the roots d Hindu 
fabric of Marriage end at the same t 1me does not 
contribute anything to the Natimal Integration • 
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In our joint fcrnilyset up there is nothing 
which is irretrievable in marriage and misunderstanding 
between the husband and wife irrespective of fact 
how long they have been living separately can be 
so Ived by our eld ers. to ' 

-----

.. 
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JOINT CC'MMITTEE ON THE MAR~!~ E LAVS (M1ENrMENT) BILL, 1981. 

Sir, 

GOVERt-ME~ OF WEST BE~AL 
(judicia Department) 

No. 12317 - J M EMORANP-M r-.r:,! 118 

From 

To 

Shri A.C, Sengupta, 
Joint Secretary to the Govt. of West Bengal. 

The Chief Legislative Committee Officer, 
Lok Sabha Secretariat, Parlianent House, 
New Delhi, ~: 

Dated Calcutta, the 3rd May, 1982 

SUBJECT: Joint Committee on the Marriage Laws 
(Amendment) Bill, 1981. 

----.. 

With reference to your letter No. 8/4(1)/81/CII, 
d at ed 25.2.82 on the subj ect noted above, I am directed to 
send 20 (twenty) copies of the report dt. 18.2.82" furnished 
by the State Law Commission, west Be!19al. This Governnent 
fully endorses the views and replies- of the Commission, as 
embodied in its report mentioned above, subject to the 
comments that the period of irretri,"'vable break-down of 
marriage should be 3 (three years, as provided for in the 
propos€.<i section 13C( 2), and not 5 (five) years, as 
recommended by the COlTInission. 

This may please be acknowledged. 

Yours faithfully, 

Sd/-
Joint Secretary. 



@ 
, 

VIB\s cr THE STATE LAW Ca.'MISSICN, WEST BEN3AL 
ON THE R:::'FFR.E~E RELJ!TIt{; TO THE .DINT c&\1MITTi:.E 
eN ruE MARRI,oGE LP\'5 (IMENrMENT) BILL, 1981 -
Suqgestions for AAlenrlment • 

" 
.', 

This has the Reference to Juciicial Department· letter 
No. 4439-1 dt. 21.1.1982 forwarding therewith copy of the 
letter No. 8/4'( 1) /al/eII, d atec' 9~12. 81 from Lok S abha Secretariat. 
(Committee Branch-II), Senior Legislative Committee Officer on 
the abov.e subj ect. 

The Commission has given its thought to the subject under 
reference and following are th9 views of the Commission on the 
points referred to in t~e copy of the Lok Sabha Secretariat. 

By Section 1 of the rivorce Reforms A~t', 1969 (previous 
Enqlish law now repealed) there had been only one ground for 
divorce since 1st January, 1971: that the marriage had broken 
down irretrievably. Irretrievable break-down, 'however, may be 
established only br proving one or more of the five facts set 
out in Section 2( 1 of the said rivorce Reforms ,.'\ct, 1969. 
These were -

(1) Respondent's adultery, 1. e. ,the peti'tioner may 
rely on the fact that the respondent had committed adultery an~ 
that the 'petitioner found it intolerable to live with the 
respond ent ; . 

establi t;h 
(2) The petitioner may / that the marriage had irretrie-

vably broken down by showing th,::t't the respondent had behaved 
in such a way that the petitioner cannot reasonably be expect€d 
to live with the respondent;· 

(3) The petitioner may show that the marriage had 
irretrievably broken down by proving that the respondent had 
deserted the ' petitioner for a continuous period of two years 
immediCltely preceding the presentation of the petition; 

-(.4) The petitioner may establish that the marriage had 
broken down irretrievably by showing that the. spouses had livec4 
apart for a continuous period. of two years immediately precedi"9 
the presentation of the petiti.on and that the respondent consented 
to the decree f?eing granted. 

. ..• 2/-
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• 
(5) The last fact ,on which a petitiotyer may re~y was 

that the spouses had lived ~part for a contlnu<?u5 pprl.od of 
five years il'i'lmediately precedinq the nresentatlon of the 
peti tion. 

The basis of the passing of the aforesaid Divorce, 
Rpfoi'ms ,Act, 1969 was the enormous social chanr:es 'followlng 
t'he Second World War, which not only produeed a vast incre?se 
in the number of divorces but left too much public discusslon 

" 

. on the whole basis of the law. The idea that .the .purpose of 
divorce w~s to provide '3 remedy available only to the 
Innocent spouse for a matrimonial wrong committed by the 
'other seaned to many to be a singularly out-dated concept. In 
many cases both spouses were guilty, . and cross-petitions 
were launchecll purely to give :the parties an ady.antage when 
it came to the question of financial provision. The social 
purpose of a decree of divorce is to enable the fonner spouses 
to tanarry, and so it wac; agrued~ it should be avail-able to 
either spouse when the marriage has irretrieva~ly broken down. 
To insist that divorce should be available only if a matrimonial 
offence has been committ ed. lays stress upon the symrtoms of 
breakdown rather than the breakdown itself. The essential 
m"'ri ts of thp two views about the 'divorce can be summed up 
quite succinctfy. 'The traditional·theory (based upon the 
matrimonial offence) implied that rln innocent spouse should 
not be divorced against his or her will particularly bearjng 
in mind that many spouses have a conscientious objection to 
divorce and that a wife in particular may suffer serious 
financial hardship as a -consequence of the decree. The more 
radical view (based upon the breakdown of the m-arrio?lge) 
reduces the number of illicit unions where th(:;re is no foreseeable 
chance of the parties beinn able to m.~rry or of their children 
from beine legitimated because the partner of one of them 
refuses to release the othpr on account of conscientious scrupple, 
financial advantage or misadvantages. 

The correct approach to irretrievable breakdown of 
m arri age was observed by Sri Joc elyn Simon, President of 
the probate division. 

, 'If even one of the parties adanantly refuses to 
conslder living with the other again, the court is in no 
po s1 ti('ln to g afn any him 01' her. The court cannot say, "I 
have. seen. your wi fe in the witness box. She wants your 
.marrlage to continue. She seems a most channing and blaneless 
person. I cannot believe that the marriage has really broken 
down". The husband has only to reply: "I an very sorry, it is 
not whAt you think about her that matters, it is what I think. 
I think that I CITI not prepared to live with her any more". He 
may add for good measure. "what is more there is another pEIrson 
.withwhom I prefer to live". The court may think that the husband 
is behaving w~ongly and unreasonably, but how is it to hold 
that the marrIage has nevertheless not irretrievably broken 
down '? 

The aforesaid Divorce Reforms Act, 1969 has been repealed ~ 
and re-enacted by the Matrimonial Cau~es Act,1973. • •• 3/-
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Fill No. 23 of 1981 Lthe Marriage L;:tws (Amendment) Bill, 

1981 7proposes to anend the Hindu .~~arriage Act, 1955 and the 
Speclal Marriage ~ct, 195~ by i~troduc~ion of Secti~ns 13C to 13E 
and certait'l further amendments '~n $ec-':;'lons 2lA and ,,3 of the 
Hin0u ~.larriaQe Act. In similar measure the Special Marr,iage let, 
1954 is proposed to be amended by ad(~ition of Section 28A to 
Section 28C of the Special !\arriage Act, and necessary 
amendment of.,Section 40A of the Special Marriage '\c~ •. The 
basis of the amendment is that there would be an adcltlonal 
ground of divbrce, i. ·e. the gTOunc! of irretrievable breakdown 
of marriage • 

. Section 13C(l) of the proposed law provides that a 
petition for dissolution of marriage by a decree of divorce may 
be presented' to the District Court by either party to a 
marriage f(whether solemnized before or after the commencement 
of the Marriage Laws (Amendment) Act, 198117 that the marriage 
has broken down irretrievably. This is in the spirit of the 
En~lish law,i. e. i the rivorce. Reforms Act, 1969 re-enacted 
by the Matrimonia Causes Act, 1973. 

. Section 13C( 2) of th~ proposeC iIllendment provi~es that 
the court hearing such a petition shall not hold the marriage 
to have broken down irretrievably unless it is satisfied ·that 
the parties to the marriage have lived apart for a continuous 
period of not less than three yeats invnediately precedin<J the 
presentation of the petition. The corresponding English law, 
i. e. the Matrimonial Causes A.ct, 1973, as 0iscussed alreac'y, 
provided the ground· for irretrievable breakinq down of marriage 
in a case that the parties to the marriage had lived apart for 
a continuous perjod of at l~ast two years.~mmediately proceeding 
th~ presentation of the petition end that· th~ respondent 
consented to a decree bej ng granted. The Commission is not 
concern~ with this particular provision because there is a more 
or less similar provision provided under Section 13B of thE' Hindu 
Marriage Act, 1955, living separately for at least one yeaI' 
an0 the respondent's consent to the decree being granted is 
necessary because the petition for divorce is to be presented 
by both the parties.· The material portion of the ~~atrimonlal 
Causes Act, 1973 bearing on this proposed amendment is the 
last ground of irretrievable breakdown of marriage discussed 
already, i.e., the spouses have lived apart for a continuous 
perioe' of five years immediately preceding the presentation of 
the petition. The proposed anendment (Biil No.23 of 1981.) 
prescribes ~he period of living apart for a ~ontinuous pf'riod 
of not less than three years immediately pI eeeding the 
presentation of the petition. This provision is rather 
controvercial because it enables the marriage to be dissolved 
against the will of a spouse who has committed no matrimonial 
offence and who has not. been responsible for the breakdown 
of marriage. On the other hand, it has been held by othp.rs 
as a measure that wi 11 bring relief to hundred s of coup} as 
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who are now living in stable illicit unions but are unable to , 
b e or both of them cannot secure release from 

~ri~~hf.!r e~~~~~. C;>~n the- other hand , it has be,m ~astig a~ ed as 
I'Cass~nova I s Chartor". Keepi~ in f!1ind that thl, s provl sion, 
L e. Section 13C(2) allows the marrlao~ to be dlSSc:>lved 
against the will of his or her spouse who has commltted no . 
matrimonial offence and furthr that the duty of the Court lS to 
endeavo.ur for reconsiliation between the spou~es as per. 
provisions of Section 23(2) of the Hindu ~1arrla~e Act, l~ may n be 
considered as to whethr.>r the period should be flve years rath-r 
than three years as und er the proposed amendment. 

Section 13C(3) provides that if the Court is s?tisfied, 
on the evidence, as to the fact ml'ntion'2d in sub-s.?ctlon (2), 
then, unless it is satisfied on all the ~vid0nce that the 
marriaq~ has not broken down irret.ri~vably, it shall, subject 
to thL'" provision of this Pct, grant a decr~e of divorce. 

Section 13C (4) provid e'S -that in consid-ering for the 
purpose ·of sub-s~ction (2), whether the pe.riod for which .the 
parties to a marriage have lived apart has been continuous, ,1. 
no account shall be taken of anyone period (not exceeding 
thr€c months in all) during which the parties resumed living 
with each other, but no oth0r period during which the parties 
liv,.'d with each other shall count as part of the period for 
which the parties to th,.~ marriago? lived apart. The 
corresponding English provision, which concerns des~rtion, 
prescribes that no account is to be tak en of any period not 
exceeding six months, or of any two or more periods not 
exceedinq six months in all, during which the parti..?s resumed 
living with ench oth~r but no period during which the parties 
lived with each other shall count as part of the period of 
desertion. K~eping in mind the principl~5 of Hindu Marriage 
Act, this p(!riod of three months appears to be proptr and 
adaquate. 

Section 13C(5) prescribes that for th02- purpose of sub
s,::ctions (2) and (4) a husband and a wif\;"1 shall b-= tr0atC'd as 
living apart unlnss they are living with ~ach oth~r in the 
s~e house-hold, and reforence in this Section to th0 parties ~, 
to a marriage living with each oth'?r shall be construed as a 
refer~nc0 to their living with each oth~r in th~ same house-hold. 
Itl thlS connection we must bear in mind that livlng with each 
other in the same house-hold does not always imply that thert:' 
has be~n no separation. There would be, however, separation if 
in fact the parties lived in two house-holds und(;or th0 same roof, ev~. 
whom, becaus~ of compulsion, the spous~s liv~d in the same 
bfd-room. Th onus of proving, separation in thl:Jse casc:s should 
b~ on the person alleging separation. In 5ubstanc(> living 
w~th each other in the sClTle house-hold, in practic·::, 'may be 
Ilving apart. This SUb-section th.?r.?fore may lead to hardship 
in some circumstances. 
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Section 13r -

(1) Where th(' wife is the r.aspondent to a p~tition for the 
dissolution of a marriaqe by a d~crec of divorc~ under S(ction 
13C, sht_ may oppose the grant of a decre~ on th..:i g~und. that th~ 
dissolution of the marriage will result 1n grave f1nanclsl 
harcship to h,~r and that it would in all the circumstAnces be 
wrong to dissolv~ the marri~e. 

(2) '·Jh.:r~ the grant of a decreE.! is oppos~d by virtue of 
this Section, then -

( a) 

(b) 

if the court finds that th~ petition,r is 
entitlE'd to rely on the ground s:t out in 
Section 13r t and 
if apart from this S:-ction the Court would 
grant a decree on the p:·tition; 

tho: court shall consid€'r all th,,"'! circumstances, incll,Jding the 
conc'uct of the parties to the marriage and th,: int~r\;'sts of th'':'s0 
parties and of any children or oth'''r pl'rsons concerned, and if 
th~ court is of opinion that this dissolution of the marriage shall 
result in grave financial hardship to the re$pond0nt and th~t it 
would in all th~ circumstances be wronq to dissolv0 the marriage 
it shall dismiss the po.)tltion, or in an appropriate cas~ stay the 
proct:edings until arrangcm~nts have been made to its satisfaction 
to climinat .. ? the hard ship. 

This Commission must hear in mind th~t grave financial 
hardship to th~ respondent is to b~ construed subjectively in 
relation to the particular marriage and the circumstances und0r 
which th2 parties liv~c! while it subsisted. It may be: considered 
as to wh,.,thcr putting forward a cas'; of grave hardship apart 
from grave financial hardship should operate as a bar to th0 
decrc~ of divorCE: on th·? ground that the marriage has broken down 
irretrievably. rutting forward a case that a divorce would 
r·?sult in th0 respondent's becoming a social out-cast in ht"r own 
comMunity might anount to a ~efence of grave hardship, justifying 
a refusal to the clecree for divorce. 

Section 13E provides as fo Hows: 

The court shall not pass a decree of divorc: und~r Section 
I3C un~css the court ~s satisfied that adequate provision for 
the malntenance of chlldr'.-n born out of the- marriage has been mac~e 
consistently with thE financial capacity of the. parties to the 
marriage. 

EXPLPNATIO?' : In this Section, tht:' (fxpression "children'! means _ 

(a) minor children; 

(b) unnarried or widow·:;.d daughtors who have not the 
financial resources to support themselves; 

and 
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children who, be·cause of special condition of their 
physical or mental health, need looking after and 
have not the financial resources to su~port 
themselves. 

The provisions are salutory. It may be however considered 
as to whether besides making adequate provision for the 
maintenanc~ of chilc:tren born out of the marriage, provision is 
also marie for tha marriage of unmarried daughters. 

The crn~ndments of Sc-ction 2l,A ,of th(~ Hindu ~tarriage Act 
and S."'ction 23 of thp Hindu Marriage Act are necessary 
corcllaries to the proposec crnendment and do not call for any 
comment. 

The cOr"lments made above in connection with the anendment 
to 'the Hindu Marriage Act, 1955 applies to the iIJ'Iendment of the 
Special Marriage ,1ct, 1954. No further comment is neccss,ry. 
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JOIN T CQ,WI TTEE rn mE MARRIAGE LAWS 

(A\ENIMENT) BILL, '1981. 

MEMOMUl.M NO. J.19 

L-Comments/suggestions received fran Shri J.G. Jayaseelan, 
65, Housing Unit Colony, College Road, Tiruppur-2 South India-T 

With regard to the marriage lawS (Amenanent) 
Bill No.23 of 1981, it is a good thing that it is for 
the provision of giving divorce 'for the irretrievable 
breakdo~ of Marriage. At thi s point it 1 s better to 
be considered that when the marriage has been broken 
down then there is no point in not giving the relit 
of divorce. The_divorce has to be given to the 
husband when he applies for without any of the 
opposition of hi"s wife. The provision of a section 
for the wife's right to, oppose the petition on the 
ground of hardship is not at all necessary when the 
divorce is to be granted * a good cause of the 
irretrievable breakdown of marriages. If the relief 
of divorce is not given to the husband when he is 
a petitioner, he will be put in a very difficult 
position of not to live with the legal wife and at the 
same time not to marry a second one. If the wife is 
opposing the petition to grant the divorce so as 
not to result in graV( financial hardship to her, 
she must be made to be lOYal in living with her 
husband. A women as a wife must either live 
slong with her husband or get away with divorce 
if not likeCi to 1i'.'0. There must not be an intennediary 
position life of breakdown and continuing the 
relationship of husband and wife by the law and for 
the law. If the legal wife 1s made loyal than 
the hardship will automatically be removed • 
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The marriage is already broke ndown 
irretrievably and tne' po'sition must not be 
made more arid more irretrievable by not 
giving the divorce under the law. Due to the 
provision of;:: ~ .:t::.c~ of the wife's right to oppose, 
t.he husband will not be able to get the 
reli":2. of divorcq',due to the evils of his wife and 
as t~e judge will refu~e to ~ive the relief of 
divorce by the provisi. on of section. If the divorce 
is not granted, there must be provided a section for 
orderioy the judicial l.i.ving together s'o as, to 
elirninate t 1w hardship_ The wanan as a wife 'must 
lOam to live wi·th her .husband as she married him to 
give the conjugal happiness ,and took part in all 
walkz and circumstances of life. The wanan must 
;think that her t--usband must be her own only and not 
to be owned b) ,any body el,se and she shall not 
allow her husband to ,be owned 'by others separation 
of life mE-ans the allowance 'of her husband to be owned 
by others. Sep3ration of living will not solve the 
problem ever in life. Marriage is done not for the 
sepur:,tion but for living together. Therefore 
the object of makinq the law must be making the 
hJs')c::("Id c1~ J wife to live together happily and 
p~a~etl. .. lly or if they don't like to live together there 
m~!;t be no o~position to get the relief of divorce 
on <lny gr()' ... nc..l~. 

Sr~paration of lif.e is ,encouraged in the Marriage 
Act and the relief of divorce to the husband is not 
given wOen he appJl.'t:!s fo:.:" and at the sane time second 
ma=riage is ulso not allowed to be made valid. If 
the 1 egal wife is not living with he,r husband and 
refuses to ('I; vc t,t"-·~ conjugal I\appiness and at the 
same t~e the husband is not provided with the relief 
of ,divorce, ~econd marriage must also be made legally 
valid rd, th ull the protections as that of the first 
one. Then alone there will be good, caU se of justice 
speaking in the law. The welfare of men as husband in 
all p~rts is also very important to be looked into as 
that of 'Nomen because without men there is no married 
life of women. 
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It shall not be forgot'ten that when the husband 
applies the petition for divorce it is to get the relief 
to make the diss~lution of marriage of the first legal one 
so as to marry another one legally .and 'to give the legal 
rights to the se'cond one who is loyal to him. In the Act 
it is provideo that only after getting the divorce the 
second marriage is allowed to be valid and therefore it is 
very much necessary to give the re~ief of divorce without 
any oppoisition in the case of irretrievable breakdown of 
marriage. The happy l.eading of an husband shall not be 
spoiled by the legal fi.st one wh~ is not like to live with 
him and is not able to adjust to live in all the walks of 
life because of the rights given to het the law. 

When coming to the provision of section for restriction 
on decree for divorce effecting c~ildren, the custody of 
toe children must be left to either to tne husband or the 
wife and therefore there is no problem arises and there is 
nl.l necessity in 'thiscase for the restriction t'o give 
the divorce. The wife must leave the children and hand over 
them to the husban~ if she finds it difficult to maintain 
them. It is a vain thought of not to leave t.le children so 
as not to make the divorce to be given. Nothing shall stand 
in the 'way while giving the decree of divorce. If the 
wife wants th~ welfare of her and the children to be protected 
she must try to live with her hUSband. Whenever the wife 
has no mind to live with the husband the law should not 
encourage them by giving preferences of separation and 
maintenance of life. The legal wife must understand that 
all the properties and incomes earned by her husband goes to 
her in succession and th~refore it is for her duty to live 
with her husband. When whatever earned by the husband goes 
to the wife in succession what is thedfficulty and haxm 
in living together. The wife must be made to realise her 
duty and loyalty to the husband. 

DJe to the definition of a wife in the code of 
criminal proceoure1n section 125 that even after a divorce 
a wife is eligible t~e-t the maintenance until her 
remarriage, the 1 aw is not speaking of a justifiable and 
jUdicial one. It has to be changed that once the 
divorce is granted, the w,ife has no connection and 
communication to get the "maintenance from the husband in 
future. r~rther the position of a woman after divorce in 
the acts s provided as that of a widow. If the divorced 
woman is made equal to that of a widow, then there is 
no meaning in the Act to be called giving justice • 

••.. 4/-



: 4 : 

The po sition of divorced woman shall be made as t hat of 
before the date of marriage and then only there will be 
meaning of differentiating than.. In the case of actually 
widowed wife, the marriaqe is not dissolved but in the 
Case of divorced wife the marriage is dissolved and 
therefore it must be looked into that both of than must 
not be placed equally in law and the standard of life. 
The widowed wife is loyal but divorced wife is disloyal to 
her husband and position of place of life must be 
quietly different. Therefore it is very much necessary 
to amend the Act in such a way to place the divorced \\Oman 
in a position as that before the date of marriage. 

Coming to the ~portant attention. I wish to point out 
that the present Act is responsible for the sepet'ation of 
living of the legal wife and at the same time punishes the 
husband for not keeping the wife by passing an order of 
maintenance and failing to pay the maintenance, the court 
punishes by way of imprisonment. Only the law is responsible 
for making such a position. Eventhough the husband is 
ready to keep and maintain the wife, the law prohibits to 
do so and for t he law, the law makers are responsible. 
The law should not prohibit the keeping of. the legal wife. 
Like-wise there· should not be any refusal and oposition 
in the grant of a decree of divorce for the irretrievable 
breakdown of marriage. Due to the preferences given in the 
law to the \\Oman, the irretrievable breakdown of marriage is 
encouraged which is quite opposite to the object of 
marriage Act. The entire Act shall be amended in such a w~ 
to make the husband and wife to live happily enjoying the 
conjugal happiness or otherwise seperated with divorce 
without any opposition. if they don't like to live together 
or even one of than don't like to live with the other. 

To conclude it is requested to amend the act to 
provide for the grant of divorce in the case of irretri~vable 
breakdown of marriage without any opposition' and anything 
st anding in the way, so as to provide natural justice in 
the 1 aw by considering the above suggestions. 

-... _--
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- JOINT COvNrrTEE OJ THE MAijRIAGE .lAWS (AMB'1I:»AINr) 
BILL, 1981. . 

----
\ , 
I 

MEMOR;J-lDUM NO. 120 

LCcmnent s/suggest ieras received from the 
representative of the Wanen' s Democratic 
Associaticn, T5mi! Nadu I- Smt. Mythily Sivaraman, 

--- PresidentJ 

We oppose the amendment not because the new ground 
for divorce irretrievable breakdONn of marriage cannot be 
a valid ground for divorce. It can certainly be u valid 
ground for divorC(e but the bill as it stands noo lends 
itself to misuse by lrIscrupulous men which would result in 
great hardships to their wives. 

The reasoo s f or our apprehensim: 

1. The definitioo of the term irretrievable break do.vn 
is vague. What CQ'lstitutes such a breakdaMl of a marriage 
according to the bill would mly seem to be the fact that the 
couple have lived apart ' ,f or a period of three years 
prior to presenting, the petition. The party seeking divorce 
on this ground has ally to satisfy the court that the two 
have lived separately for whatever reasera. The reasons for 
the separatim and the PiJrty respmsible far it etc. are 
not taken int 0 cerasiderat iCJ'l at all. 

In our exist ing socio-ecooanic set -UP there are 
ever so many reasons Ylhy a ·couple are unci> Ie to live 
t oget her. The husband may have left his hans to seek employment 
outside and may nat want to retum hane for various reasms 
with vIlich the wife has nothing to do. Such men CCl\ 
hereafter make uSe of the new ground for divorce to get rid 
of their unwant ad wives. 

In these days when marriag-e is increasingly 
treated as a lucrative business by mercenary minded ma'l to 
extract monetary benef it s fran their wives' families many 
wives may be forced to leave their husbards family due to 
harassment connected with dowry, including threat to their 
vert lives. In such cases the husb and can move the court 
under sec.13(c) of the bill for divorce and may even get it. 
Vihat is the fate of the wife then? It is not merely the 
Monet ary considerat im. Even if she is a working wan an , it means 
the loss of so much money invested in her marriage and-the loss 
of social status for the wanan. And all this for no fault of 
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hers. Thus, wives forced to live r1Nay fran their husbands 
will be cheated out of their marriage .• 

Considerinq.the extremely low status of Indian wanen 
in the socio-econanic spheres the above mentimed consequence 
for wan en is a very live possibility. 

2. In the cases of exist ing grounds for divorce, it 
is f or the party s·eeking divorce to prOVe that the ground m 
which divorce is sought exists. But lI'lder the bill under 
considerat 100 the .court will grant divorce unless it is 
satisfied CI'l all the evidence that the marriage· has 
nat broken dONn irretrievably. Arid it is for the 
respond ant , usually the wife in our set up. to prove 
that this ground does nat actually exist~· 

This move ·to shift the ·burden of proving the' a11ega
tiQ') wrong to the respond ant , we fear, will further aggravate 
the already miserable plight of wanen who are deserted and left 
helpless by their husbands for no fault o.f theirs and due 
solely to the greed of their men. 

. .. Such husbands will be further helped· to get an 
easy divorce by excluding Sec.13(c) fran the purview of 
sec. 23(1)(a) of the Hindu Marriage Act which empowers the 
court to deny divorce to a party if it is satisfied that 
the plaintiff is trying to take advantage of his own 
fault. 

The Bill may have :;'e~n 'irlt'enci"ed to help oui; 
genuine caseS of matrimonial disharmooy where oart ies 
concerned may nat ot:.! ab 10 to get a speedy divprce under 
ex ist ing law. But in the process of rectlfying existing 
deficioncies in the bill would seem to be creating more 
hardship for wanen •. 
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emF m&rr !AL 
JOINT CQM\IrTEE rn THE MARRIAGE LAWS 
'AMEtO\fNf) BILL,. 1981. 
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M~ORANDlN NO. 121 

£,Cormnents/suggestiClls received fran 
Smt. J. ChJtt(':'ji, Associate Director, 
Joint Wanen's Programme, 17, Miller's Road, 
Bangalore ._7 

1. The first point vilich we would like to emphasise 
is that since India is a secular state, all marriages 
irrespective of religiCJ'l shOJld be registered, in the 
same way in \\hich births and deaths are also registered. 
Marriages may by all means be conducted under the 
religious code but subsequent to their solemnisatiCJ'l they 
should be registered with the State. 

In the absence of this rule, it becanes meaningless 
to amend the Marriage Laws Bill, since it does not give 
a universal coverage to all religions. Legal prot ectioo 
just like in most other matters of State administratiCl'l 
should be available to ooe and all irrespective of 
religioo strictly in keeping with the secular nature of 
our state. 

2. Custody of minor children in case of divorce should 
rest. with that spoose who is best suited in terms of . 
physl.cal, mental, and st?iritual well-being of the child. 
Here we stroogly emphas1.3e the universal!.qualities of 
motherhood wherein it is accepted that for a coogenial and 
happy grONth of a child ' mather' is of primary import anca 
unless she is mentally deranged. ' 

3. In the case of divorce alimony for either partner 
should be fixed depend ing UpCJ'l the finCl'lc ial condit ioo 
of the said partner as also the fact of custody of children. 

4. Subsequent to irretrievable breakdo.m of Marriage, 
both partners should be free to re-marry •. This is 
recanmended with a view to keep up the socl.al morale. 

5. With a view to f acilit at log those vilo wish to solve 
family matters quickly and more comprehensively, family 
courts shruld be estct>lished. When there are juvenile 
courts and ather specific courts to deal with related 
prOblems the establishment d Family Coort is essential. 
Such a court will bring ooder its jurisdict ioo t matters 
related to the family as a unit. An extension of the 
family court should function as a marriage conselling Centre. 

This family' court should have the status of a suoerior 
court and shall have full jurisdic:ticn in all matters relatl"g 
to the family and should form part of the unified court system. 



• i 

~'1? 
~C\\ ..... 

CONFIPENTIAL ~ 
-x)INT C().1MITTEE ON THE MARRIJ.G E 
LAWS (AMENDMENT) BILL, 1981. 

M ~ORANIl..M N). 122 

~comments/suggestions received from 
Tamil Nadu Jbint Action Council for 
Women, M adras._7 

The new amendment is to the effect that if the 
court is satisfied .that the parties to the marriage have 
lived apart for a continuous period of not less than 
three years immediately precediRJ the presentation of 
the petition, it shall grant a decree of divorce unless 
it is satisfied on all the evidence that the marriage 
has not broken down irretrievably. 

The term 'liviRJapart' should connote an attitude 
of mind meaning withdrawn from each other whereas 
Sec. 13( a) (5) gives the· explanations that a husband and 
a wi fe shall be treated as living apart unless they are 
living with each other in the same household and that the 
term 'livi~ with each other' shall mean living with 
each other 1n the same household. 

It is feared that this might be taken advantage 
of by men who for ulterior reasons want to divorce their 
wives, as in the present st~te of society it is not un
common that the spouses are compelled by circumstances 
to live in different places. Similarly this clause is 
also not going to help such of those women who suffer 
indignity, hunili.:~···- ;;.nd oppression in the matrimonial 
house and still do not find a wllY to get out and then 
resort to the section to get the desired divorce. Hence 
it is submitted that this clause is modified in such a 
way that the t erm r living apart' means not merely living 
in different households. Even if the spouses are living 
under the same roof it must be open for the aggrieved to 
approach the court and prove that there is no love lost 
between than and thu s the marriag e has brok en down. In 
this aspect, some have expressed a view that if the 
spouses have not been cohabitating for three years, they 
are to be treated as 'living apart' which sounds ridiculous. 
Of course, cohabitation is. also a part of marital 
obligation but that alone is' not the end nor can be the 
yardstick to measure t he marriage tie. The tenn 
'irretrievable breakdown' is some thing more than physical 
separation. It could mean that the spouses are separated 

•.• 2/-



: 2 

by heart and ceased of one or more' of the conjugal 
obligations, for instanc~, where the sp<?uses h~ve . 
different views of lif'e and that they fl.nd it l.mpossl.ble 
to live together. Similarly, when a husba~d sti~l keeps 
the wife in the house and continues to cohabit wl.th her 
but also keeps a mistress in, the, sane house but does 
not allow the wi fe to quit the matrimonial home. What 
is the protection afforded by this anendm:nt to ~er? 
Should she be deprived'of relief under thl.s sectl.on 
just because she has'lived all along in the sane 
household of that of the husband and begetted children 
to him? We know many women who lack,ing independent 
means or security, dare not come out of the house and 
$tay sep'arately. When such is the case, how is it 
possible for them to live separately away from the 
husband fot 3 years and, then apply for the relief of 
divorce? Therefore legislation must provide for 
such cases also. In this aspect we submit that in 
extreme and exceptional cases where women seek divorce, 
this separation period of thre'e years should not be 
insisted upon' and that a suitable clause is added to 
enable YtOmen under certain circumstances to file a ' 
petition under clause'13 (c) even earlier as otherwise 
they will find it difficult to get maintenance and 
mak e a separate living. 

Secondly, after the applicant establishes that 
they have lived apart for a continuous period of three 
years, the court has to satisfyi tsel f as to whether 
the marriage has really brok~n down irretrievably. 

'Breakdown' is not a matter that a Court can 'try' arid 
come to a conclusion. Even if one of the spouses 
adanantly refuses to consider living with the other, the 
Court is in no position to gai~ay him or her. No 
provision could be envisaged 'by which a Court can'compel 
the one to live with the other. The position will be 
all the more YtOrse if the applicant prefers to live 
with a third person. The Court may concluee that the 
party is in the wrong and unreasonable. But nevertheless 
how is it to hOld that the marriage has not broken do~ 
In our patriarchal pattern of femilies, normally a woman 
by marriage enters the femily of the husband and naturally, 
incase of breakdown, it is most lik ely that she quits 
the house of the husband or is driven out. In such case 
t hough she could establish living apart for three years, , 
how is she to l&t in evidence to convince the court that 
t he marriage has not broken down, when her petition is 
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vehemently and vindictively opposed by her husband? 
By quitting the house, she loses access to all evidence 
such as correspondence, doc\.Dnents etc. and support of 
neighbours and .servants of the house as valuable 
witnesses to suppo.rt her case of breakdown. It might apply 
to a case where a Y«>man is the respondent to the petition 
by the husband where she has to 'thwart ,the allegations 
that the marriage has broken down. Therefore therft must 
be a special provision to enable a wife to get divorce 
just by establishing that there is no love lost between 
them and that the marriage has broken down irretrievably. 
At the Si!l'le time stringent conditions must be laid down 
for men resorting to this relief such as deposit of a 
lump sum towards maintenance while filing the petition 
itself etc. 

The anendment coritanplat,es granting of divorce 
only when the marriage has brok en down irretrievably. 
What is meant by irretrievable? What are the provisions 
made for finding out whether the breakdown is retrievable 
or irretrievable? Therefore it is most important to see 
whether there is any chance of reconciliation and it is 
m'ost material, to enquire what the applicant has already 
done to make the marriage a success or to become 
reconciled. Unless there is an effective machinery such 
as separate fi!l'lily courts or for that matter atleast 
concili ation centres , it lI\()uld be di fficul t to ad jucat e 
such an intricate 'problem like irretrievable breakdown of 
marriage by ordinary lpw courts which ~re dumped with 
many other cas~s also. Many might feel that even the 
mo st fervent and sincere hopes of one spouse that there 
will be a reconciliation, cannot create fa possibility 
of reconciliation' 'Nhert? the other spouse is unreasonable. 
It is ·true of course but it is not altogether impossible. 
Normally we expect cases where spouses stand at differences 
due to lncompatibility-where mental, physical or 
b'ehavioural-to take recourse to this proviSion and plead 
that their marriage has broken down and that they find it 
no longer possible to keep the marriage tie subsisting. 
In such cases mostly they are psychologically induced to 
take this extreme recourse. Therefore if only approached 
withaelicacy and negotiated by persons qualified and 
trained in such reconciliations, many of the problens 
could be solved and many marriages could be prevented 
from breaking down. Reconciliation would become possible 
atleast in certain cases. Even if matrimonial relationship 
cannot be reconstituted under such guidance, the problEmS 
arising out of the disruption Can often be solved with the 
minimum ~njury to the parties or their children • 

.•.• 4/-



4 

When the requ~st':for setting up of "Marriage 
Counseliing Centres" was placed before :the. Committee 
during:lts sitti l'X3 here., the Chai*",an wa~ed' Us to giv~ 
some more details and hence we place' here for the cc:>nsl
deration of the Committee the provisions "The ~xperlJnental 
Scheme as to Reconciliation" that has been devlSed and 
a(iopted by Greater London under the "English Matrimonial 
Causes Act": . 

( a) The Cou'rt . should refer any ·sui table case 
to the Senior Court Welfare Office, . . 

(b) The latter after discussion 'with thepartles 
should decide whether there is a'fft/.reaso.nable 'prospect 
of reconciliation. 

(c) If there 1s none, it should be reported 
to Court. 

(d) If reasonRble prospect exists, he should 
refer the parties to either 

(1) a probation officer appointed for the purpose 

(2) A marriage consellor from a small panel of 
experien,ced and trained counsellors specially 
chosen from within ~reater London. 

(3) Some other appropirate person or body 
i.ndicated by the special circumstances. 

(4) The persons to whom the Case is referred 
must report back to the Welfare Officer. who 
should report to .the court. 

Even if complete reconciliation cannot be achieved, 
expert help will often enable parties to resolve. ·with 
minimum possible anxie~y and'harm to themselves and their 
children, many of the issues liable to be ancillary to 
the breakdown of a marriage. Short of this, the e~pert 

'help should atleast identify the issue.s on which the 
parties remain seriously at variance and on which in 
consequence they require adjudication of the Court • 
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In other countries also such Marriage Conselling 
has been established and proved successful. If an 

'expert committee is set up, it is not impossible to 
envisage a pattern of cOunselling which VtOuld suit Indian 
conditions. Peaceful fanilies form the strong 
foundation for a good society. Hence preservation of 
marriage is very important. The State cannot be 
Indi fferent to such a grave matter lik e this and think 
that its duty is over by paving the way for the spouses 
to get separated by passing liberal legislations of 
divorce. It would be utter failure of duty if 
measures to preserve the fanily unity are not taken. 
The state cannot shirk its responsibility stating 
that something is impossible. 

It is most welcome and appreciable that the 
question of maintenance and financial provision for 
the wife and children ape linked with the irretrievable 
breakdown clause. When a man sues under other grounds 
that are already in existence under the Act, the wi fe 
does not have the right to oppose the divorce on the 
ground' of financial hardship. Therefore the clause is an 
improvanent on existing divorce law. But the bill fails 
to clarify what kind of financial security should be 
ensured to the V\()mEin. 

In order to prevent divorce courts becoming tools 
in th"e hands of unscrupulous matrimonial offenders to 
exploit women, while introducing liberal legislations, 
stringent conditions for men and sufficient safeguards 
for women also must be provided. LiberaliZations and 
relief to one party always brings with it harm to the 
other, especially women in distress who have not at all 
been responsible for t"e breakdown of the marital life. 
With the result she is deprived of happy martial life 
with all its attendant benefits and status with respect 
to so many things th~t happen in a fBffiily, not to 
speak of the stigma the society places on such 'ItOmen. 
The only relief provided under such circumstances is 
to enable the divorced woman to claim for permanent 
alimony and nothing more. A YtOman enters the m ari tal 
fold anticipating a secure and happy life and status 
of a wife and if through no fault of hers that is 
disrupted, permanent alimony itself is no satisfactory 
relief to her. It is our experience that even this 
paltry anount of maintenance awarded by the court is 
difficult to realise as the procedure for realising 
the maintenance is so clI1'lbersome. No anencinent is 
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brought about to mitig:~te the hardship. t~at' a divorc~ 
woman would be facing. Why not a prov1S1on be made 1n 
the Act for the succession of the wi fe to the estate of 
the divorced husband With suitable safeguard and , , , 
exceptions? ProvJs1on should be made to, -,enable the wife 
to get a share in the properties of the husband as a 
com'pensation on divorce. Her,e we request the GOf!lTlittee 
to refer to the recent judgement of Hon~ble Justlce 
Mr. Sathiadev of Madras High 'Court reported in AIR 
1900 Mad 294 = (1900) 2 M. L. J.121=93LWlSS., 

" . 

';' 

At !he Committee's sitting here, tpe ,.Hon'ble Chaiman 
asked us whether judicial separation could be consider,ed 
as a relief in certain cases before the grant of divorce. 
For ,this our submission is that, as the 1976 Amendment 
has made an improvement over the provisions that were , 
existent before, it would be retracting to consider judicial 
separation. Anyhow, in ce~tain cases, to afford relief 
to the \\Oman in distress but at the scme time not, to 
allow the wrongd,oer 'husband to take advantage of his 
own wrong and be benefited by d~vorce,provisions could 
be made' to grant only decree of judicial separ'ation. 
This takes us to another problem that is facing' us that 
in some cases, one of the spouses who is at wrong may 
shift the hlame on the other and try to concoct a false 
Case of breakdown to get out of the mc?trimony. These ' 
provisions under Sec.l~~c)would lend them easy access. 
We submit that ,divorce should not be made easy for such 
unscrupulous persons and if it is established that the 
petitd.oner's wrong or liability is the cause of the . 
matrimonial unhappiness which led to the breakdown, no 
divorce should be granted but on the 'other hand the 
relief and judicial separation alone be granted. Duri~ 
the discussion on this point it was felt by majority 
present, that bigcmyshould be made a cognizable offence 
in which case it ~uld provide a check on unscrupulous 
marriage offenders from divorcing their lawful partner to 
start a new life with another partner as also it would 
desist more women .from developing infactuations for 
married men at the cost of ruining of his family. 

We reiterate our oral representation that 
registrati~n of marriage should be made, compulsory, as 
it would help to solve many of the marriage problems. For 
thiS, a pertinent point Was raised by the Committee 

•.• 7/-
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whether while making the registration of marriage the 
dowry and other properties or gifts that are given to 
the bride should ?l~c be registered. We submit that 
this would present a lot of problems and is not 
desirable as even while contemplating a marriage why should 
we think of anything unforeseen and make marriages more 
commercial than they are today. More so while passing 
l~islation to prevent giving or takir¥J dowry and* 
all the more, it being ~n offence, nobody will disclose 
this fact. As birth and de~ths are registered, provision 
could be made for registering marriages also. . 

Lastly, on the question of affordir¥] 'Leg al Aid' 
to parties to the matrimonial cases, we submit that 
therel already Leg a1 Aid 80 ards which give leg al 
assistance to deserving parties and especially to women. 
But the state machnery alone is not able to cater to all 
sections of the people and therefore this legal assistance 
could be given by some voluntary organisations also. 
This will help especially those people who do not know the 
rights and remedies available to them and in particular 
WOmen who are in distress may be able to get leg al 
assi stance without much ordeal. Therefore if sufficient 
funds could be allocated to such of those voluntary 
organisations which come forward (to enable them to 
have a panel of lawyers and extend legal assistance) 
it lIIIOuld take us a long way to mitigate several hardships. 

for the 
to make 
propose 

We respectf~lly place the aoove observations 
consideration of the Joint Parliamentary Committee 
suitable modifications to the bill or atleast 
new amendments incorporating the above suggestions. 

* also at a time when social reformess are 
raising their voice against dowrYl it will 
not be conducive to make any prov sions for 
recording s'Jr:h giving or taking dowry and 
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JOINT COMMITTEE ON THE MARRI~ E 
LAWS (.M\ENtMENT) BILL, 1981. 

~Comments/suggestions received from 
Shri R.S. Krishna Iyengcta. "Sri Nilaya" 

, Srircrnpuran,' B 8ng alore ..... 1 

::rf the v-ord "Marriage" in general, has, and 
the words "Hindu Marriage" in particular, have, arrt 
sacred meaning s, it is necessary to specify in the 
Act how much period the spouses should have lived 
together just as it is specified that the spouses 
should have lived apart for three years invnediately 
preceeding the presentation of the petition. 

. At present, there is no scope in the Hindu 
Marriage Act to understand :the hidden intention 
of materialising the alliance of' one with the other, 
except understanding ~hat both the parties have 
agreed for the alliance and therefore the alliance has 
mat eri al i sed. 

If the career of the young girls, who, by virtue 
of time immanorial customs and practices, have got to 
break and, desert th(;.l.r parental bond, arid embrace a 
new marital bond in a new place with new atmosphere 
in the midst of new faces, should be protected, then it 1s 
necessary to specify the period the spouses should 
have lived together before starting to live apart. 

Within a few months after marriage, and sooner 
than any body's imagination, dowry-deaths have occurred, 
and one of the spouses v.t)uld have goae to courts. Is 
this the object of the marriage? 

If the spouses have lived together one day only 
or one week only or one month only after the marriage, 
and lived apart for three years or more thereafter, 
what 1s the protection given by the Act to the weaker 
spouse, especially if it is in the nature of irretrievable 
breakdown. ft) clause in the Act including the 
'restitution for Odnjugal rights' saves the marriage • 

... ~-
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It appears, to me, as a common rna~, opportunity 
is given in the, Ac-:.. to destroy the marrlage' under 
speci fied conc1"itions, but conditions, have not been 
specified to protect and save t.he marriage from 
destruction. 

My view is that the marital life of young 
girl s 'should be protected and saved from destruction 
atleast for five years, and, it is, and should be, 
possible to save if a condition is specified viz. -

"The spouses should have lived together 
atleast for five years before they started 
living apart, and the petitioner may go 
to court for divorce, only after completing 
three years of living apart.' .. 

The object of marriage, anong other things, 
is to do natural duty, i.e. to answer the biological 
urge a8 and when desired by both the spouses, and 
maximum opportunity should be given to, the spouses 
to live together to do their natural duty, whatever be 
their economic conditions and whatever be their caste
denomination - whether brann,in or harij an. 



OONFIDENTIAL 

.J:>INT OO\4MITTEE ON THE MARRIA3E 
LA'AS (~END1ENT) BILL, 1981.. 

M 9.4ORANIU-1 NJ. 124 

~Comments/suggestions received from 
Pulavar Smt. Leelavathy DhaImar, Manber, 
Tanil Nadu State Social welfare Board, 
R~nad District, ~nan~iri IIlCl1"l7' 
12, Thiruthangal Road, ivakasi._ 

Though t he concept behind the anendment "..1 s good, 
the time is not right for such liberalisation in 
Indian society. 

All the circumstances should be considered including 
the conduct of the parties to the marriage and the interests 
of -:those parties and of children and other persons concerned. 

The wi fe's right to oppose divorce proceedings 
only on gro.unds of financial hardship is limited. The 
upbringing of children are having always problsns. At 
any rate the women are the sufferers and they must have 
some security al so. 

1. And so the dowry system should be made more 
strict and laws should be passed to register all marriages. 

2. The wife should have a right to the ancestral 
property of her husband. If the husband has to give a 
share of his property to his wi fe, he may not want a 
divorce or the divorce won't be a hardship to a wi fe in 
the maintenance of the fanily and children. 

3. The dowry, money, jewels & property given in the 
marriage to the women must be kept in the nane of the wife 
as alife long asset. She gets interest from that money 
and profit or income from that property. The husband 
has no right to spend that money. 

I have to s~ that we are having this practically 
in our side, As this follows by generation after generation 
in our side and so we meet no problan of divorce. 
I,nd so I feel this must be made strictly to all, laws 
should be passed in this and must be carried out all 
over the country. In our side, the husband feels ash~ed 

. of spending wife's money and the society also maintains 
this. These raises no problsn or talk about divorce. Ana 
so my request is to consider this point and to carry out 
thi s to all and simpli fy the divorce act. 
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JOINT CQ..1MITTEE ON THE MARRI~E 
LAWS (IME~ENT) BILL, 1981.. 

M EMOR ANrLM r-o. 125 --
LComments/suggestions received from 

Shri M.E. Bhaskaran Nair, High School 
Assistant, Kulathoor P.O. (Kerala) ._7 

I. Women the weaker section of the h\.lllan society may 
be given protection against Restitution Suits (H.M.A.). 

If the wife is cruel arid adanent the hUsband will 
escape from her' and restitution judgment s are practically 
ineffective. But where the hUsbard is cruel and 
adanent the wife is dragged to the court and harassed 
in evert way. In 95% of restitution suits meek and 
humble women are the victims. Women are comparatively 
helpless and weaker and do not enjoy equal freed"", 
in society. Cruelty against them can never be proved 
in a court of law, except in cases of murder and that 
too very rarely. Generally men are against women in cases 
and women witnesses cannot be produced as women in India • 
hesitate to go to courts. If the father, mother or 
brother gives her shelter or accompanies to court the 
cruel hUsband accuses of instigation and uses it as an 
easy evidence in his f::vour. 

Often restitution suits against women are aimed at 
an easy divorsal. 

In the present law there are onlr 10 grourds for 
judicial separation, cruelty, decaying eprossy etc. of 
which cruelty towards a wi fe can never be proved in a 
court of law. 

So if the wife is not willing for reunion she may 
be allowed to live separately. Protection may also bo given 
to women to safeguard them from attacks, harassment and 
humiliation. 

II. Women may not be deprived of their children till the 
age of fourteen at least. Guardian Ward Suits and Guardian 
Ward Act of 188) are deadly ~ainst women and so they maY be 
abolished. The tem 'WELFJ.RE OF THE CHILO' is a flexible one 
and in almost all cases children, generally male children are 
given to the husband. If the mother of the husband professes 
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that she \'\IOuld look after the child~ the court gives 
the child to the husband. But really here 'Marum akk athayan ' 
(matriarcal system) existed long till rec;ently and 
so. the husband's mother never loves her sons' children 
and generally even hates than. In almost all cases 
it is her dissatisfaction of the dowry that causes 
the troubles between her son and daughter-in-law. 

An Act may be made against depriving the mother 
of her children below fourteen .. 

-----

\ ... 



CONFJPEtDJAL 6:.] 
.lJINT CO\1MITTEE ON THE MARRI~E 
LAWS (IMENIlt1ENT) BILL, 1981. 

M edORANILt:1 N;? 1:26 

.cConnents/suggestions received from 
Shri U. Suresh Shenoy, S/o Shri U. M anjunath 
Shenoy, 'GOldsm~th Street, Mulki, Dakshina 
Kannada Dist. -

The grounds for divorce under Section 13 of Hindu 
Marriage Act, 19~~ are highly inadequate and it is veIy 
much appropriate thilt irretrievable breakdown of marria;e 
be made a ground for divorce, It is rather surprising 
that the bill presented in Parliament was not passed in 
1981 and referred to a connittee since there was lOme 
objection from Women's Organi •• tions on filmsy grounds. 
It is not denying that marriage 1s sacrosanct but a person 
seeks relief from the court only as a last resort. The 
grounds on which, a marriage may be dissolved by a decree 
of divorce are presently inadeqUate. . T8k e for instance 
clause (iii) of Section 13 of the Act which provictes as a 
ground of ,divorce - "has been incurably of unsound mind, 
or has been suffering continuously or intennittently from 
mental disorder of such a kind and to such an extent that 
the petitioner cannot reasonably be expected to live with 
the respondent." 

Though IPparantly this clause is exhaustive, but it 
is common knowledge that the psychiatrist will never 
testify that his patient is of unsound mind. Therefore in 
Cases where the marriage has broken down irretrievably 
if no divorce is granted it will do no good to eIther of 
the spouse and only result in frustration leading to acute 
mental agony. 

It is but natural that the systan of law has to 
adapt itself to the requiranents of society and not be too 
rigid. It is therefore in the fitness of things that the 
Marriage Laws (/rnenanent) Bill be passed expeditiously 
making irr.trievable breakdown of marriage a. a 9 round of 
divorce. . 

----



JOINT CClMmEE (N THE MARRIAGE lAWS (AM&mMINI') 
BILL, 1981 

---
MeACR6ND\J4\ NO. 127 

.cComments/suggestims received fran 
Shrimat i S. 5avit ri, Advocat e-'l QJ ilm Bar 
Associatim, Quiloo (Kerala)-, 

----

Th,re should be a body cCJ'lsisting of 
social workers and others. That body should 
give advice to them. To file a petitiCJ'l for 
divorce in court they should certify that the 
husband and wife can nat live happily .,d 
smoothly. Their opinim should have proper 
weight in the court. It is better t hat the 
Ccmnittee may be fomed CQ'lsisting of 
psychiatrist s, d oct ors, psychologists, soclal 
workers and representatives of the public. 
I think at least 80 (eighty) percent of the 
problems can be settled peacefully or solved. 

If they sW'{ that ~spite of their persuation 
the husband and wife can nat live peacefully and 
smoothly, in such cases divorce may be allo.ved. 

At least for three years they must live 
separately. Divorce should not be with mutual 
consent. 

Divorce should be granted, if t here is 
absolutl . inc anpat 1bility of temperament. 

If they have children divorce should not 
be granted unless it will affect their physical or 
m8'ltal health. 

In conducting these cases of the poor people 
provisiCl'l must be made fo~ the payment of fees to the 
advocate by the Government. The parties must be 
at liberty to select their advocates. All can not 
go to the advocate apoointed by the Government. 50 
many poor people are not going to courts 
to redress their grievances. 
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CCNF IDfNT IAL 

JOINT CONdITT BE (J\J Tt-E MARRIAGE LAWS (AMft.JOMfNT) 
BILL, 1981. --

MEMCJWIOlM NO. 128 

CConments/~uggestims received frQn 
- " .. _.' . 

D9lhl Legal f,id and :,dv1c~ Board, 
New Delhi..:.! ____ _ 

(i) The word 'three' appearing in sub-sectioo (2) 
of Sectim 13C be substituted by the words 
years so as to read as follows:-

"The Court hearing such a petit ioo shall nat 
hold the marriage to have broken dOM'l irretrieva
bly unless it is satisfied that the parties 
to the marriage have lived apart for a 
cQ'ltinuaus per1cx1 of nat less than (the 
period from 3 years may be substantially 
reduced) years immed iately preceding the 
present at im of the pet it ioo . " 

(ii) The following proviso be added in SUb-section (3) 
of Section 13-C:-

"Provided that the ground of irretrievable 
breakdown of marriage shall not be available 
to the husband v.ho is found guilty of acts of 
physical cruelty towards his wife. 

(1i1) The follOWing proviso be added to sub-sectim (3) 
of Sect ion 28-A:-

"Provided that the ground of irretrievable 
breakdoo.-.n of marriage shall not be available 
to the husband who is guilty of the acts of 
physical cruelty towards his wife. 

(iv) A new section to the following effect may also be 
incorporated in the 8ill:-

-Every marriage shall be registered within 
a period of Xl days fran the solennizatim of 
marriage by the husband f ailing which he will 
be liable for simole ~r1smment vI1ich may 
extend to ale ma'lih and he shall also be liable 
to fine.-
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Present 
Section 
13( 2) of the 

I...Hindu 
"'M arri aCI e 
Act, 1955. 

Suggested 

CONFIDEtffIAL 

XINT CCMMITTEE ON THE MARRI!f:3 E L.AVf) 
(JlMENrMENT) BL...L, 1981. 

£"Comments/suagestions received from 
Smt. Shyanla Pappu, Senior Advocate, 
Suprene Court, New fplhi._7 

I have replied tn th e questions th,':!t h.:.ve been posed 
by you in the Questi'onnaire but since I wanted to add a 
rider and say that the grounds of irretrievable breakdown 
of marri~e as an additional ground of divorce should be 
available to women only, I c:rn submitting this Note. I an 
sure you are aware that there are cert",in grounds 
enumerated in Section 13( 2) of the Hindu Marriage Act 
available even at present exclusively to women. Considering 
the apprehension voice by many women's org.=m1sations that 
the l.nclusion of irretrievable breakdown of marriage as an 
additional ground of divorce may prejudice \\ClTlen, I an 
making the above suggestion. Once the ground is avrtilable 
only to \\Omen, there will be no adverse effect on \\Omen. 
The amendment, on the other hand, will help such of those 
women who want to take the assistance of the additional 
ground • 

The form in which the additional clause is to be 
introduced is given below for your ready reference:-

"( 13( 2). A wi fe m~y also present a petition for 
the dissolution of her marriage by a decree of 
divorce on the grounds, 

(i) xxxxxxxxxxxxx 

(ii) xxxxxxxxxxxXx 

( iii) 

. (Iv) 

xxx xxxxxxxxxx 

xxxxxxxx xxxxx. 

( Mlemnent) 
to ~ection 
(13}"( 2) of 
Hindu Marriage 
Act, 1955. 

(v) (a) That the m arri ag e has brok en down 
irretrievably. 

(b) The court hearing such a 
petition shall not hol~ the marriage 
to have broken down irretrievably 
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unless it is s;tisfied th~t the parties 
to the marriage have li,!ed apart ~ithout 
cohabitation for a cont1nuous per10d of 
not less than three years immediately 
preceeding the presentation of the petition. 

(c) If the court is satisfied on the evidence, 
as to the fact mentioned 1n sub-section.(l), 
then 'unless it is satisfied on all'the evidence 
that the marriage· haS. not broken down irretrievably, 
it shall, subject to the provisions of the Act, 
grant a decree of divorce. 

(d). In consiclering, for the purpose of sub-section 
(b) whether the period for which the parties to 
a ~arriage have lived apart without cohabitation 
has been continuous, no account shall be ta~en 
of any one period/periods (not exceeding three 
months ift all) during which the parties. resumed 
living with each other, but no other per~od . 
during which the partips lived with ~ach othe+ 
and resumed cohabitation shall count as part' 
of the perioe' for which the parties to be marriage 
lived apart. . . 

13( 3) The court shall not pass a decrr.>e of divorce under 
sub-section V unless the court is satisfied that adeQl,late. 
provision for the maintenance of children born tb the spouses has 
been made consistently with the financial capacity of the 
parties to the marriage. 

Explanatjon:- In this section the e~pression 
chi lclren means 

(a) minor children 

(b) urmarried or widowed ciaughters who have 
not the financial resources to support 
thanselves . 

(c) Children who, because of special con~itions 
of their physical or mental health, need 
looking after and have not the financial 
resou:rces to support themselves. 

r«::TE: The expression 'children' shall mean children 
born,to the coupl, o~ children·th~t may be 
surv1ving from arry other marriage of either .spouse. 

It is also suggested th8t similar provision mil( be 
made in the -Special Marriage Act. 

. •• 3/-
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reTE: Kindly note t hAt the fo llowirYJ chang es have been 
made to the crnendment as incorporated in Bill 
No. 23 of 1981:-

(a) Irretrievable' breakdown of marri age has been 
inc luded in Section 13( 2) ane! not in Section 
13(1) of the Hindu Marriage Act. 

(b) In clause (8). after the v.ords "Have Lived Apart", 
the words "without cohabitation" have been 
adde~. 

(c) In clause (d) after the v.ords "have lived 
apart" without cohr.'lbitation has been added. 

(d) A distinction has been made between "living 
apart without cohabitation" and "livi~ with 
each other" for a period not exceeding three 
months. 

(e) Ag(llin in clause (d) after the VoOrds "one period", 
the \\Ords "/periods" has .been added. 

(f) Clause 13( D) his been deleted. 

(9) 13E has been renumbered as 13( 3) and the 
following chC'nges h~ve been made:-

(a) For Section 13( c) ~ Section 13( 2) V has 
been substituted. 

(b) "born to the spouses" has been substituted 
for the words "born out of we~lock. II 

(c) Note has been added expandirr, the scope of 
the words "children"., 

(d) 13(~) and 13( E) have been deleted. 

----
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.lJINT OOHMITTJ:E 01'-1 THE ~~PFRI tG E 
L,aWS (.AMENJ:MENT) BILL, 1981.. 

?M~OReNJJJM 00. 130 

£Comments/suggestioJls received from Shri Rakesh 
Kumar. New r-elhi._1 

It is indeed good th;lt you have invited the opinion 
of public in connection with the 'Irretrievable Breakdown in 
the Marriage' the Bill pending in the House for a long time. 
Needless to mention, sometimes circumstances develop in 
such a way that it becomes next to impossible for the spouses 

.... ·to compromise. Courts t~ke years to solve the problan even 
• with spending hard earned money unnecessarily. 

I suggest that spouses living separately for more than 
2'; ye~rs be treated as divorcees after filil"¥1 a writ in the 
court • 

.cComments/sugaestions received from 
Shri B.C. Pandey, New nelhi._7 

InnlJ1lerable people wi 11 be relieved of tension, 
worries, agories and will get the chance of resettling in 
life with the passing of the Bill on irretrievable 
breakdown in marriage. The need of the time 1s the anendment 
1n the Bill. Nobody is foolish enough to file suit 
unnec essarily without some speci a1 reasons. It is a mu st 
to give consent to the Bill on priority basis fixing 
a certain period of separation. 

t , 
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CONFICSNTIAL 

JOINT CCM.UTTEE ON THE M,L\RRIJ(i E 
LA';VS (PMENO.\EIT) BILL, 1981.. 

M EMOR e NrUl t-D. 132 

[",Comments/suggestions received from 
5hri S.C. Bhatta, 117 Jheel Kuranja,Delhi~7 

If the marriage anendment Bill pending in the Pouse 
for the last 1t year be given consent and passed immediately, 
the bride burning cases will be less. Analysis have shown 
that 40% of the bride burning cases are because husbands are 
not in a position to get divorce on one pretext or the other 
though most of them are genuine and when t"hey are depressed 
and dejected - ultimately they take the brutal step of either 
committing suicide a,nd dragging wives for the act or in 
connivance with some other means. If they know that after a 
stipulated period they wi 11 be able to lead a normal li fe 
by taking divorce these sins can come to halt to a certain 
extent. 50 the Bill be passed in the coming session. 

M~ORANOJM NJ. 133 

[",Comments/suggestions received from Shri R.C. 
Dutt, Krishi Bhavan, New Delhi._7 

To relieve sufferers from the menace to go to the courts, 
which is a cumbersome procedure and takes lot of time by 
which couples get old become addicted to bad habits is 
indeed remediable but promptly. No 1adr can live against the 
wishes of her husband provided he is fa r enough. The girls of 
today are 1n the habit of demanding \\Omen lib now-a-days, of 
course it does not imply on all. Lot of money is wasted 
on lawyers for filing the cases. Any couple who is not in a 
position to live with hiS/her dignity and does not want a 
solution within a period of 3 yrs be treated as a divorcee 
if the girl durino. this period lives with her parents 
or relatives or in some hostel etc. The Bill be passed with 
immediate effect. 
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CCNFIDENTIAL 

XINT CCMMITTEE ON THE M ARRI,'G E 
LI\WS (PM~Ai2NT) BILL. 1981. 

Me\ORpNrUM f'l:. 134 

L/'-:, ~/.-

L Comments/sugrestions received from Shri B.B.Raj. 7 

When a couple finds it virtually impossible to live 
together any longer as a husband and wife. they should be 
crucified on the course of matrimony. The law on divorce 
should be uniform for all ci tiz ens. J"ivorce becomes unavoidable 
when the marriage i$ broken down beyond reconciliation. If the 
marriage is dead, what is the use of living as a husband and 
wife without talking to each other. harassing each other bl~ing 
each other, throwing mud at each other and above all defaming 
each other. There should be a law of separation where there is 
no chance of reconci Ii atton. 

I suggest that those couples living separ.=4tely for more 
than two years be given separation decree w. e. f. the day they 
are living separately. Marriage ,Amenciment Bill pending in 
the Parlianent House since long if be given consent w. i. effect 
half of the problem of bride burnings will come to an end 
authomatically - as they will come to know that after a year 
or two they will be separated provided dowry brought by the 
girl be returned with a cOr:"il')ensation of aTlount spent on dinner 
servecl to the guests. 

-----

M ~ORANQ. 'M I'D .--l~ 

.cCo-nments/suqgestions received from ~hri C."ohane_7 

It is a well known saying that the marriages ire:m'lchtr.' 
in heavens ;:.nd with the wishes of God but when broken may be 
of any rea90ns God is neglected and blcrne is put on either of 
the party - what a double standard it is. Why :::ot it is taken 
at that time that it is the will of God? Circumstances occur in 
such a way that it becomes uncompromisable eithp.r with the boy 
or girl to live with each other. As courts take lengthy time 
they go on living as its, normally the girl with her parents 
and in the meantime time p~~ses ann. the chances of eitht.:r 
remarriage or again for a compromise become dim and dim and they 
are left in the lurch without any alternative and without t3ny 
chance. There should be ;:I law with the unanimous approval of 
all without any cielay with a minimum period of 2 years of 
separation anc given divorce so that they get the chance of 
leading a life of their own and try to settle thsnselves. 



.. ----------~-------------------~--------
OONFIDENTIAL. 

.DINT C(}.1MITTEE ON THE MARRIA3 E 
LA\\5 (~ENTh\ENT) BILL, 1981. 

-----
M ~ORANOJM r-.c. 1~ 

~Comments/suggestions received from 
. Shri P.P. Khanna, Sector III, H.No. 910, 

R.K. Puran, New nelhi._7 

A couple be treated as a divorcee if there is no 
chance of reconciliation and compromise and if the marriage 
has reached at a saturated point. 

Couples living separately for more than 2 years 
be treate~ as divorcees. 

Nominal 'compensation be given to the girl if she 
is not earning and if earning and her pay is more than the 
boy, no compensation be given. 

Dowry brought by the girl be returned in whatever 
condition it is. 

Take for exemple the case of Neena of Delhi. Her 
marriage' was on the rock s immediately after 5-6 months and 
she tri ect to t;.k e divorc e but her husband did not agree 
only to harass her. Lot of cas~s of this type are pending 
in the courts. 

Cases are pending in the courts even for 17 years 
and the divorcees have not been granted. You can well 
imagine the plight of such couples. 

In 1981 more than :nJo cases were filed for divorce and 
95% of them are pending. 

Sane are the conditions in big metropolitan cities like 
Bombay, CAlcutta anc:' Madras. 

Irrespective of whether one is rich or poor, educated or 
uneducated this problem is with eve~ society. 

Main reasons of divorce or illicit relations, addiction 
of bad habits, illness, differences in ideology, marriage 
against wishes. In cert~in cases both the parties does not 
want compromise only to harass each other out of jealousy or 
some other reasons. 

Maximum period of separation be trp.ated A!' 2 VA",rs. 

_ ..... _-



CONFIPENTIAL 

XINT CO\MITTEE ON THE MARRIIG E 
'LAHS (,oHENrMENT) BILL, 1981. 

M aAORANrll\ N), 131 

~Comments/suggestions rec~ved from 
Shri R.C. R~njan, Celhi._1 

This bill will help parties where there is a 
irreconciliable breakdown of marriage. How stringent or 
liberal the provisiofl; are, is a matter where opinions 
di ffer. 

The present law covers cruelty, disease, conversion, 
adtJltery and mutual consent the grounds for divorce for 
husband and wife, however, these provisions still compell 
innumerable couples to live on with the tag of marrL-,ge 
because these c~ses are not covered under any of the 
grounds specified above. So matters become ~ven worse 
because one of the parties is not opposed to give 
consent of divorce for personal or social reasons. Quite 
often one of the parties might withheld consent even when 
they are neither living nor ever want to live together 
simply to harass the other and block his/her way of 
remarriage. Unc'er the circumstances, one is bounc.i to 
cook up all sorts of indec~nt an~ vulg~r and false 
allegations against the respondent and their main a1m 
becomes to defeat the claim of the person who has 
filed the suit. Similarly, the respondent tries to put 
stronger counter allegation which may be unsauvoury. 

To reduce the sufferings for the parties connected 
in such cases, the bill will help a lot of people. 
Maximum period of separation chould be treated as 
2-3 years. 

" 
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CONFIDENTIAL t4 & 
.DINT COAMITTEE ON THE M,tRRIIG E 
LAWS (PMENrMEf'!T) BIll, 1981. 

~Comments/su9gestions received from 
. Shri F, Joseph, Social Worker, Bangalor e..l.7 

The very fact of 3 years separation would grant automatic 
divorce for the parties, while mental cruelty is roally 
di fficult to bear for both the parties. In the case of 
the couple who have a child of any age divorce should be 
entertained, the 'court should not agree for any financial 
provision, because one cannot understand the inner dept 
condition, problem and sufferings from both the parties 8nd 
divorce should be granted within 3 months (for instant 
the husband may not be weIll Employed). 

Dowry should be made strict th.:-t both the parties 
do not accept and the women should be married with proper 
procedures agreed by both the parties. 

But in cases like illict marriages, without the 
knowledge of the parents from both parties, well such cClses 
should be s~ttled by-themselves, or this will lead to more 
cruelty. later. 

Last but not ltllst, in order to man and women to live in 
peace in this world, they should be given seperatioo woon, 
reduci ng ment al tension and neither from both the parti es. 
Ne matter what their jobs may be it should not be disturbed. 
But if a woman has c;hp.ater4 the m an.(j:he marri age and both 
parties are not in peace, divorce should be given soon, even 
though they hAve a child 0 Because marriage are domestic 
problems, today a couple may he seperated later they will be 
reunited by themsel"es, this -is a problem not only in India 
but all ov~r the world. 

Once the court paSses the decree order for separation 
aft-er a period and the sane couple should be given the 
liberty to marry once again to some other whom-ever they 
wish. 

• l 0.·.. 



CQNFIPENlIAL 

.J.)INT ccm.UTTEE ON THE M.ARRI.G E 
L.A,WS (~ENrnENT) BILL, 1981. 

M EMOReNtLM N'J. 139 

~Comments{suggestions received from 
K.'Mythi i, 26 Luz Church Road, 
Mylapore, M~dras._7 ' 

I ern a victim of a love marriage, which could not 
be prevented by my parents under the New M8rriag~ Act. 
I was a college student studying in the B.A. Class. I was 
rather bewitched to love a young man, completely different 
from me in every respects such as complexion, behaviour, 
conduct, culture, temperament, character, food h~bits, 
ac'dict to drink and above all oaste. Who hi s father is 
even is not known to anyone of us. It is doubtful if that 
man at ,least knows his f~ther. His mother, a film actress, 
may perhaps remember the boy's father. Thus there has been 
the utter incombatibility in every respects between myself 
and the man to whom I happened to be married. 

From the very day of marriage, ill treatment beg an. 
I was asked to cook non-vegetarian food forced to taste 
it and eat it. The man was ever rouqh in his conduct to
wards me used to unnatural sexual practices, nagging etc. 
Hi s mother and himsel f being fi lm arti stes, having 
amassed good wealth wer~ repeatedly demandinq dowry to be 
got from my parents. They Wfore dananding the orn.!fTlgnets, 
silver and other vessels procured by my parents for me to 
be got from my parents and to be h~nded over to them. Abuses 
and torture to me as well as to my parents over phone became 
unbearable. Hence I left his hou se within two months from 
the date of the fateful marriage and began to liva under the, 
Care of my sister and my parents for the past four years 
and more. Even during this period of my separation, I have 
been regularly abased and threatened for my life even by 
him over phone and also creating scenes in my sister's house 

In order to get rEmedy from all my sufferings I have 
been pleading to his mother to obtain her son's consent for 
the dis-solution of the marriage and divorce on mutual 
consent, but all in vain. He is jolly in his film acting 
profession. 

• •• 2/-



: 2 : 

For going ,to the CO,urt of Law for remedy, the 
onerous burden of proving cruelty under' the present Act 
1s on me, a weaker poor young lady. All the rigours and 
safe-guArds prescribed in the present Act are no doubt 
necessary in the interest of the female partner against 
whom h~r. husbClnd goes to the court and get success easily. 
But what will be the plight of a young lady lik~me 
who has foolishly chosen her husbAnc' against the matured 
warnings of her parents and who is living separately 
from her spouse after the marriage for Four years and 
more. 

In the~e days of widow's re-marriage has become 
quite common even with the ble5sings of the religious 
gurus, why a young lady like me should not get the 
marriage, fooliShlr done, dissolved qnd why she should 
not begin a fresh ife? . 

I therefore request the Parlic3T1entary Joint 
Committee on the Marri~e LClws (Plnendment) Bill to 
consider cases 11k I~' that of mine and help for passing 
the Bill suitably to make the rules easy for passing 
orders on voluntary petitions from wives for dissolution 
of marriage and divorce,' if they happen to live for three 
years and even for a shorter period from her spouse, 
without the onerous burden of proving at a great length, 
which is very di fficu It for the weak er sex. 
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XINT COAMITTEE ON, THE MARRIIG E 
LAI'IS (PMENrnENT) BILL, 1981. 
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A. 

.M B\QRANIlJvl f'C. 140 

£Comments/suqgestions receIved from 
Dr. J.N. Gadho~. sector 17, 10~, 
Old Faridetbad, Ht=lryana._" 

IRRETRI TN AS LE· MAARIIG ES : 
i 

(1) Sexual tanperc!fllent - differences 1n. 

(2) Personality clashes. 

(3) Vener;tl disease by ~ male after marriage. 

(4) ['Irunkenness of either partn~r when the 
treatment fails to cure or a drunkened 
refuses to have treatment •. 

,Lpartner. and these 
acts are deliverate 

Any other such factors/ acts th~t inflicts 
upon either partner wounds to happiness 
of eitherLspouscs they should be reg arded 
as course to irretriev~ble marriage. 

(6) otheJtf .ctcrsl an 'sure you k now a lot about them. 
and over a 
lonqer period. 
What ever' 
the acts EXfPples. 
whether 
in the eyes A girl from a Sikh fClnily of Chakwal now in Pakistan, 
of society committed suicide (between 1945-41 exact year 
they are Ipinor forgotten) within a week of her marriage by setting 

• or major but herself on fire with kerosene oil, in Nairobi. Her 
if they seems only brother now has a'chanist shop in S.W. London. 
to affect the She ran away from her inlaws house on the very next 
he iness of day and returned to her moth~r, but mother and 
eirher brother took her back to her husband. The reason for 

her running away from her husband was that 
with every act of sex, he would want to have further 
sex. The result in the morning was that she and 
her body was sore and she could not stand. 

What 1s differences in sexual tanperl!!ents. 

It is every where in the world (Also see Dr. Kinsley 
Reports in Prnerican Sexual Impulses) th",t ~mon and 
male differ. Compatible of marriage is whf:>n one has 
found compatible of sexuAl temperament. 

• •... 2/-



Som'e 'AOmen feel great pain of soul if th'?y have 
relations more than ,once:> a month. The desire for 
act is only aftermensutration. 

Others 'AOuld enjoy act every night probably more than 
once. 
Similar with men. 

2. Personality clashes. 

When because of differences, in personality e.g. 
Husband is a rogue cheats others· wher"e as wife 
have great objection on it vice versa, there is 
continuous unhappiness in home and because of which 
it affects the children. 

3. .Venetal diseases by a married male. 

Once wife h~s forgiven her husband she cannot have 
re course to this clause, but subsequent act of her 
husband should have bearing on the acts of 
foreqiveness. 

4. Drunkenness has already been explained. 
·1",' '. 

5. Any other such Acts should include where her husband 
or 'wi fe prohibits I?i th~"r Spouse or influnces ag ainst 
any occupation or Acts that will bring happiness 
to thAt n.er son. e. g. a wi f e',want s to do some so ci al 
work and husba"lds object~. Suspicious that his 
wife may be late and have relations with others. 
Any such suspicions Continjall should be caUse of 
divorce. 



CQiF ILlelT IbL 
JOINT COIMITTEE CN THE WUftIAGE lAWS (I~INI»AENr) 

BILL, 1981. 

MEMQV,NIlLM NO c 141 

( Canments/s~gestiClls received from Shri M. Munhi 
Krishnan Na1r, 'Ex..lJice Chairman, Block Development 
Conrnittee, Kuth up ararrb a , Cannanore District, Kerala ) 

---
The court hearing such a petitioo shall not hold 

the marriage to have broken dQM'\ 1rret riev;j:) ly un less 

it is satisfied that the parties in the marriage have 
lived apart for a cootinuous period of not more than 
5 years immediately preceeding the presentation of the 
pet it ioo. In place of "The court hearing such a pet it ion 
shall not hold the marriage to have broken do.m 
irretriavably unless' it is satisfied that· the, partiel 
in the ma~riage have lived apart for a continous period 
of not more than 3 years as prOposed". 

Three years of absence of married couple from each 
ather is too short a period f or present at ioo of a pet it ion 
for breakdONn of marriage. In these drrts when educated 
couples are canpelled to see k j cbs elsewhere in foreign 
countries they will have their 0IfI'l difficulties for joining 
together. Natiooal (J'ld Internat ionar situat ioos may 

come Q'\ the way and the couples may not be able to jOin 
together though they may carry correspoodence with each other. 
Institution of marriage is cQ'lsidered as sacred and unbreakable 
will loose its sancity and the courts are lik ely to be 
flooded with such petitions of break of marriage if the 
proposal under reference is passed. 

In these days when highly educated people such al 

Professors, Doctors Enginf?ers and other specialists have to 
spend periods on deputation to other foreign countries such 
as U.K., U.S.A. and U.S.S.R •• Germany etc. if such an 
~enanent is passed I iIIl afraid many of the anbitious 
youngsters will have to be discontented with their lot and 
come back to their native countries to satisfy the law. 
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OONFIDENTIAL 

.l>INT CC».WITTEE ON THE MARRIIG E 
LAWS (IMENrMENT) BILL, 1981. 

·MIMORANIl.N K), 142 

~Comments/suggestions received from 
Shr1 K. Balasubrananian, Officer, 
State Bank of India, Elathur, Calicut 
District._7 

I ern the one affetted by the regid Hindu Marriage 
Act and I hope that the Hindu Marriage Act will be. • 
amended to make irretrievable breakdown of marriage as a 
ground for Div6rce, without further delay, giving relief 
to so many in distress due to a unhappy seperation after 
marriage. Even after 7 years of separation there is 
no solution under the Dresent Law. even my petition 
for restitution of cor.jugal rights was disnissed by 
the Court. My wife refuses to come and live with me 
allegi~ cruelty, If the present bill is passed it will 
be a blessing to solve such a predicanent even after 
years of separation. I hope that there Y«ln't be any 
further delay in passing the bill as it was recommended 
by the Law Commission as early in the year, 1978. I like 
to mention here that a I~eparated wife can get a Divorce, 
if she proves that she~etting maintenance for the 
last one year and there is no cohabitation between the 
couple for that period, but· for the man there is no 
provision for that. 

-----



JOINT CD'~"II TrEE ON THe !\lIAR lAGE LAHS (~El'HJtlill-JT) 
BIll, 198J.. 

CoITt"':"lcmts/su)gestions received from the J(;1nt Registrar 
of ti"IG High tu~rt vf Ori ssa, Bhubaneswar. 

"~" 
.li ";'~:I 

~i"" 

" " T~e Court agree with the suggestion that tho 
J:Unuu ~,arr1age Act be amended with a viHw to making 
1rretrleVable breakdown of marriage as a good ground 
for 9r~nt of decree of divorce. 

The c:..rcuf,lstanct!&for such breakdown, apart 
f~~" the fact that the marric.ye has broken down, be separate 
11v1ng of tt-e spouses for alleast three years before the 
date of presentation of the application for oiss'.:lution 
of marri~ge and further" that the spouses should not have 
lived together anyftime during the said period of three 
yeal'S. 

The pa~ties should have lived separQtely for 
a period of three years before the date of presentation 
of the application for dissolution of the marriage. 

The presence of dhildren shoulu not be a bar 
to the grant of the decree, but adequate provisions should 
be r ... .lde for safe-guarain. their inte:rests (already provided 
in the proposal). 

Even if it is establisheu that theru hds been any 
irretrievabl~ breaKdown of marriage theI"( should elapse 
a sufficient time lag and it sho~ld be considered if the 
perioo of three years prescribed in section 13C(~J is 
adequate and further before the final dicision, the JUdge 
shoulc... make attempts at finding out if a reconciliation is 
possible and efforts for reconciliation should be made by 
a judicial Officer of the r"nk of i.Jistri.ct Judge dnd matri
l:loni 01 matters should not be penni ttea to be handled by thu 
SUb-Judges as per th~ existing practice and if adequat~ 
sa"fe0uards as aforesaid are built into the provision the 
oropo &al is unobjectionable. 1 t is unrealistic to continue 
two pel sons in b:>ndagde when the emotional. basis for it 
has snc.p;;ed and haS not been retrieved durlnq the period 
w"li ch is long enou9h for making possible retrieval. 

"I 
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JOINT cali\U TTi~ CN THE ~l;JUUAGE LA\~S 
(~IENU.~~T) BILL, 1981. 

MSvI()rlANUJlh NO. 144 

Co"ments, 'sugC)estion~ received from Shri 1.f.i. Abdull ah, 
Advocate, Chovva, Cannanore-6~6. 

1 -Now that 1"larria~e Law is proposed to be 
entieu, what concerns r.ly interest is amendin..l the 
eda! Marriage Act makin~ it acceptable to Muslims. Muslims 
not resort to it b~cause the spouses and their 

child Eon, marrying or registeling the marriage under 
the said Act will be governea by the Indian SUccession Act 
fot inheri tance which is cl·ntrary to their personal lJw. 
In other respects t.ieAct.has good provisions fran the 
Muslim point of view also. \Jith an (fllencinent ,that the 
parties and ,the progeny will continue to be governea by 
thei r personal law of inhari tance will make it useful to 
;~iuslims as well. 

Now there is no law makinq a l\,uslim marriage 
n· istrible except 10c:Jl statutes in /\SSCfTl, Ben()dl, Bihar 
rJnb Uri ssa for volun t(:j:.:Y regi str 'ltion. There are 
ui fL, cuI tie s in proving Mu slim marrL,nes by oral evidence, 
much rno ... e in obtaininy a marriay·~ certificate acceptdole 
to courts anu other a~thurities. rh~~se difJicultius Can 
be overcome by having an All India Act f o,r regi stl: ring 
I\iuslim, marriages. If th~ Special j\ialriage J,ct is anended 
as above-sug.Je:..tea, this Jo\ct will serve th~ prUPosp. of 
re=:;i stration ins't;ead ui a separate Act for rl!CJistratlon. 

I may suggest that canpliance with statutory law 
may be encourayeo by throwin'J handicaps in the procedure 
for :::.eeldny' remt?dies through court in Cases of unregistered 
custornary marriages. Egypt without prohibiting plural 
wi ves for t,luslims encourages ruonoq~ous marriage by 
gru(ging the aiu of a court to 'other wives' seekinq 
rem~c,ies in breacht."s of matrimonial obli1jations. vtithout 
going so far as that, some repellent features may be 
provi0ea to non-I'e(jistration of marriages, or more 
attractive featules to reg1stration, taking care, of course, 
to see that the 'equality' te:.;t is not infrin:lel •• 

These llries may ;)l~a:;,e be o~nsidered as r.ly evioence 
before the Corruni tt. e. 
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JOINT <DiMI TTEE ~ nm ~IARRIAGE LAWS 
(~lEN~\ENT) BILL, 1981. 

Comments/suggestions received fran 'Jomen uraduat~s 
Lnion, \vomen Graduates Union Ro~d, Near Colaba Bus 
Station, Bambay-400 005. 

AS regaros safeguards, the following pOints 
emerged: 

1. It was felt that ex party ~ecree~ shoulo not be 
gi'Jen excppt in cases whcr~ the Court WdS absolut'~ly certain 
that th~ other spouse WdS aware of the divorc~ ap llication 
.'.Jeing before tnt: Court, but was deliberdtely not dPp~arlng. 

2. The majority fe~liny waS that it WdS not enough 
ju~t to say gr~ve f~nancial hardship, but hardship as 
L'eJ21'd!:o finuing accommodation (particule rl y in highly 
con~estl.d places such as Bombay), anl.' dny othl!r hardships 
that may aris~, shoulu dlso be given due '."Ilsideration. 

3. A third ~oint drose just at the end, and there was 
no time to oiscuss it at till! meeting, but the Convn1 ttee may 
give i -L, thought. one of l ur Lawyer membtrs suggestod that 
a ;-!indu wife ~"oul(j sUffer t!nOllnously from the divorce boceJ1.'s,-:' 
she would lose h~r riyht of maintun,nce under the Hindu Adoption 
anCi i,iaint~nancu Act - which riqht ot;'lerwi se woulo aiJ )ly oven 
after' hI...: r hu sbdnu' 5 death. 



JOINT ca\~\,ITT':..: U!; nil: ~".:u1rtIAllE LAI'iS 
(A'IIEb.1,12N T) :31LL, 1981. 

Lor.lnJcnt-"I·SU i1 . J',,:-Jtions n:ct.'ived frur,l Shri t ~ 'Ill r ';'I r •• I':.~ a , 
F-533, Kalibari Mar,), N~w JJelhi. 

The fiidrriagl: law amendnent bill which 
was introduced in the Lok S~bhd on iebruary 27, 
1981, se.·ks to furth~r un:cnd thc :tin(Ju illdl'ridYl] I\Ct 

1955 anu the Speclal /\larriage ,;.ct 1954 with reqard 
to groun( 5 of divorcl'. l\eeult~55 tCJ IIlent.lon th .. jt in 
th~ pre51?nt ~xi:.tin9 procC'CJurt:! to tukc divorce ev~n 
for a genulnv party who desCI Vc'S it is !:xtrcmoJy 
difficult to qet. Llivorcl.', Unlt:s5 anu until the other 
;)arty is wilJin:l to part wl:.h. 11 ,my uf thc' party is 
not willin'J to Part \~i th, ~i ther husband or wi] ~ to 
take oi'Joree it takt .. s y./ars and y\:.'dr:~ in the C~lurts 
merely wasting rr.on\:y, en{fr'lY, tirl'lI:', cdu~)in'J 
tension and worrie~, incluas~n'l ~p~thy ~n<J by th0 
tim 1_' if lur.ki1y the divorc,. is Jrdnted l'oth thv 
parti, 5 IdpSI) 7-f-l y':cJrs C.L tht:lr <.1<]1.: in \iJhich 
they WGul C, h<jV\..· Sl.~t tl.' (j if th(, eli Vo let: w()ul rl hilVI...' bl:·n 
grantud . within first. 2-:3 yi.:rlI·~, of fi.llnq ttJ(~ir 
peti tion. un<.:: C,jfi wl.'ll irr:.]'Jinv Ul\: f ..Jtt' 01 !:>uch 
couples. Keepin'] in vil'~~ <311 sueL fdcts it will be: 
. ;.ich Lc·ttcr if ttl", 1 '.J be furthul' s·::lplifil...·d r· .. l cli.inrJ 
1.(' UiV()IC(; allu ';JiVlflj c!idnct.: to tl'l: p.:!Ity for rt.:s~:ttl':
flll.:;'n t, in Ii fe o~c •. ~ a·lain. 



JOINT ca·.~·,.I TrEE uN ni2 MAHRL'ME LAUS 
(AlliNlJ.·IENT) BILL, 19til. 

Comrolonts/ SU~}je stion s recui vt'd from ~ .. r. A. Kumar, 
14-A/288 , >. E. A., !(ar,)l Bc3Jh, New Delhi. 

The overy-day increasing gru.)!;ome Illurdt!rs and 
burning of young brid ... :s bocause of their failure' to 
fEtch a hdnosome dowry to corrlJspond to the exp~ctation!; 
cl their in-laws or failure to meetth:ir subselu~nt 
iller]al dE~man(js pI aced on them aft~r marriage is 
uppalling. But more than this thert: is dnother class 
of young wives, numbLring thousands and thousand!;, 
v .. ho for failure to placate thuir fastidious and 
avaricious 40wry soeking in-laws, w~rc eithor 
forcibly shoved out of their matrimoni~l hous~s or 
having regara to the physical anI mental tortur0S 
inflict:0 on tht..~ t!1Cy ttHm15clvus chose to quit 
q;:>pr~hendiny uanger to thEdr p, rSon in m atrililoni .11 hom,,: 5. 
All such f aul tIe ~5 an (j innoc(~nt wom.~n have no option 
but to languish ahay from th~ir sj10USt?5. In such cas,~s l..h(~ 
egoisitc husbant.1s callin'j thl'msolv~s to bo "l·:h.)nuanis" 
al so neVE=r make <.lny attl:mpt to bring bdCK UH~ir wi vos 
\..0 t.:"leir matrilHoniaJ hom,:5 .:lnci tiL' 'luI f of ~enardtion ·~o~:s 
on "~idtming with th.: latJsv of tl.mc. In such cases 
if the huslJands are gLlnt(!d dec) ees of divorce unoer 
tho proposlo'd amenQ-:wnts it wil: simply add premium 
to l..h.:ir unsdtidbl ... :..Jr~eri and giv..: fillip to th~ dO\oJry 
system as such husb,;'Inds ~Jill only mana'JI) to sec that 
c.d th~r their illeqal oerilancJs ar0 iOv't to thei r 
sati sf action or th~: wi f e stays away for tho.:: I'(:(1ui si te 
tleriod vi throe years so as to paV'.: ·th~ lNay for tin Qasy 
di vorce. 

I ther~forL', r~~'1u(;st thdt nc·c(:~;~ary saft,!'JuarGl::O 
may be m~oL' in th,=: propos(!o (;rnvn¢ll~nt that "/h(;:r~\~i f t ~ 5 

th • .;: I't:Spon(jlm~ ,~nd ,,11.:: irrE=tricv';JbIe br''''Jk(Jo\ln of marnag(: 
has been caused by her failure to rrh~et Ui,.; ill'';!JiJl ddma~Hl& 
of her spouse and the husband has maUo no dttCf!lP~ to bI' tr1 'J 
back his wife to h~r matriwonl.al hOIlH:~, tht~ Pt..:tltHlndr
husb,nd should not be entitl~d to th~ decree of UivorL~. 



JOINT COvIMI TTEE 00 THE MARillAGE LA~"'S 
(A\1ENL.MFNT) BIll, 1981. 

---

~d:''10RAN ll..M NO. 148 - ----.-.-.-- -- -- .. - - - - -

Comments/ su9ge stion 5 rl.:ceived fran Shri S. R. Mahantan 
Hewbuck Gz:ange, Khalini, Simla-171002. (H.i'.). • 

a) The expression 'irretrievable' mOans 
incap.,ble of recove~:y or repair. The 
logislature perhaps took note of 
such irrlJPdrable breakdown of marriage 
and sOl.t~Jht to mdk~ amenan<:ont in the 
Hindu marriage Act in order to simplify 
the procedure, providing quick and 
speedy divorce in such a breakdown. 

b) Continuous extra maritdl relation of the 
respondent ~ven after the presenta~ion of 
Petition under section 13 of the Principal 
Act; or 

c) Non-consummation of the marriage for a 
period of one year after the solminisdtion 
of the marriage; or 

d) The other party has renounced the world by 
enterin(. any religious order; or 

e) The p arty has ceased to be a Hindu by 
conversion to another religion. 

f) The other party had beun sufferinq from 
virul~nt form of leprosy or venora! 
disease which were concealed at the time 
of so!eminisation of the marriage or 
during th~ negotiation of alliance; or 

g) The other party has eloped with somE:! person 
without !eavinq behind any trace of his/her 
whereabouts Clnd were not hcard of for a 
perion of two years after the ~lopcment; or 
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, . 
( h) The husband has be~n convicted for 

commi ttinlj Iape, soaomy or be,stiali ty; or 

(i) The other party has remarried during the 
, . life time of tht:!,spouse. 

( j) The other Party (wife) hd& deliberately 
negl~cte,d her husband and children and has 
openl y started living wi th he~ Paramour. 

- ----
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JOINT ru~.lI TT.;~ t.N 1HE tvlARHIAGE L A',IS 
(.418'llMENT) BIll, 1981 

L-Convnents/sug.~estions reCeived from Shri Ishwr.r 
Chandra, Auvocate, Chandiqarh .. l 

It is really a surprise to read any newspaper 
of ~ny day,that so any so girl has died due to being burnt 
by her in laws, because she could not fulfil their 
demanos of dowry. Further if one l.oks the cases filed 
in the court or' law of oivorce he will not find a single 
case .in which the \Jirl t!:i side had tdr..en plea other than 
Gemana of dowry. The t>lea of the. yirl is only' that as 
she coulu not orin,] dowry to the sati sf i.iction of her 
in-laws she is being divorced or. she has be~n compelled to 
file the divorce petition or has been burnt. How can it. Q, 
true or possible that in ]lQ percent cases doWry has been' 
demancied, th~ point on which ·.nobody has ever thought and 
anal ysed. 1 t was reported in Tribune newspaper in the 
month of June/Jul y 1982 that 400 cases of women burning have 
been recorded since Octr)ber 1981 and in all cases the 
Cause of such mishaPl)ening was demand of dowry. Has any 
time! girl side reported the deeds of their girl, NEVER. 
It will never be report~d that the girl has committed 
suicide because of her bad habi ts, f aul ts and her past 
affairs. It is the bad luck of manKind who has been 
blamed on the plea of dowry. No man marry to kill the other. 
~ot all the peo )l.e marry for the sake of money. Interesting 
thing is that noboay in this country has ever tri~d to find 
out the real causes behind these tragedies, means what are 
the causes of such burning of women and compelling a spouse 
to file a divorce petition. The reason 1s th~t tne country 
of this people have soft corner for women that is why they 
never blCfTle her. This does not mean to say that people do 
not ofJllland money, ,death are not occurin{J due to this reaSon, 
\.he Cases are filed for this purpose but it cannot be 
possible that ]DO percent cases of burning and divorce are 
Oue to demand of dowry wttich is pleaCJe. by the girl side. 
A very interestin.; thin() to net. ~ in ~hiS %'tigard is that 
such deaths and cases ale only occurlng in Hindus and Sikhs 
who are covered by the Hinau Law and not in Muslims, . 
Christians or in other religions wh~ are not covered by Hindu 
Law. Seconoly these deaths dnd cases' are more in Northern 
India than of South, East and \/est. 1 s dowry not being 

... 21 .. 
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demandi.::d there or beinJ taken there7 \Jlly not. 
The reason for high number of cases in Northern India 
are oue to fashion, lavish, 'lllxurious life and competition 
of stutus and going ahead from others, and these expenseS 
lead to the treageaies whereas in South, East and West 
these t;.~n!Js are not there, pecaus.e people 'are very simple 
and pOor. The reason for incr~asing number 0 f 'deaths and 
cases in Hindus are due to rigidity of Hindu Law which does 
not grant divOrce easily" 'fhereas Muslims and other Laws 
grantthe same easily aoc) 1'n no time. The effect of which 

'\ 

is that in' those religions 'Peop~e have fear that. if they would 
not aCJju st accordingl y ~o their S;)OU se they can be divorced . 
easily, therefo;,~ they have better undeI!t.anaing between them. 
\Jhere as unaer HindU Law divorce is Y:'::'anted with gr at difficulties 
and sometimes it is not cJran ted e Jen after ui sputing in the 
courts for 5 to ~ years, whiCh compel! parties to the marriage 
to g0t rid of other by killing, by makin9 the 0 ther parti.es 
in t:r:ouble by suicide sa~thatnot only hlS or her spouse ,but 
his f .. mily member may suffer throuyhout the life in courts 
and jails. In case of Hindu law if one spouse lI~ant to ,get rid 
of other but he caul a not' take ini tiative in the .court than on 
the ini ti'ative 'of the other ~t='0use, the fanner one become adcrnent 
thou(jh he ~s also interested for diVorce but he thinks that in 
Cdse he' cal') get some money from the other he should avail the 
o:)portuntty and thus haross the other spouse. 

'wlitnesses, in these cases are produced by both the par,ties 
which is a custly affair not only in terms of money but also 
in telms of time, which has got no relevancy because it is 
the m an and woman who has to 11 ve together ~ d not the 
witnesses. So the provision shoulu al&O be abolished because 
it only increases the rift between the parties and make' 
def~ation. ' 

AS far as burning/divorce cases are concerned. if deep 
study is made one will fino that 40 percent Cases are due to 
lu st of dowry, 40 percent due to characte ;;: of the girl say 
bad or non ~djustable or her past affairs which w.re 
concealed till tI'le date of dispute, and 2:) percent due to 
non-adjustment fran the man side. 
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No man marry a girl just to kill her or divorce her but 
T!larry. for ~is leisure and ple<Jsure. \,hen the things from 
the q~rl s~ae goes to such extent tht she cannot live 
because her.past affairs is bein~J pointed out by her 
husb.nd or ~n laws, to escape frOOl th(-~sQ defa'lJation and to 
ta~:e. revenge ~ rom .her in I aws who has openeu her past 
af£a~r anu p01n .. ed her to CJ11end her WdyS which she cannot 
menu she takes the :..;hel ter 0 f fire by buminy herself and 
thus escapes from her defcJ1lation and her Parents too 
to hide the deeds of her daughter stint blcllling the • 
pa~ents of th~ boy that as he coula not fulfil the demands 
?f money his dau'Jhcer ,has been burnt. How nicely the plea 
15 taken. How it can be possible in 100 percent cases 
dowry is demanded no one has thought on this. 

'.:hy there are no such deaths in Muslims or in 'other 
religion which are not covered by the Hindu Law because they 
are at full liberty to leave the other spouse by way of 
divorce but in our country man is considered as aP 
animal m~dns once he is wedoed he has to remdin with th 
lauy. The society has.also full sympathy with the 
di vorcees ana allow second or tLird marriage even of girls 
which Hindu society do~s not allow. So to find out Causes 
of de ath or divorce one shoul usee whdt is the income of 
the parents of the girl not verball y spedkinq but from 
the Income Tax, \'~eal th Tax records or the records where 
the father of the girl is/wasM working whether he is/was 
in a position to Pay such dowry as he is speaking. If the 
san~ is founa incorrect means that if his income 1s not 
such that he con Pay such dOW1'Y thdn he should be punished. 
~Je all incluLJing au ... Governr .. ent cry that dowry system 
shoulO' be abolished than why people marry their daughters whel 
money is demanoed, Hhy they pay such huge dowry, why 
the government does not punish the giver of the dowry 
for the reason s that he had given dowry knowing the ldw. 
Another drawback in Hinuu LdW is that a maintenance 
~pplication if filed in the Ses~ion Co~rt where. the 
oivorce petition is filea because the Jurisdict~on 
start from this court. Secondly, the ap.)11cation is 
filea ~n the court of Chief JUdicial Magistrate, the 
very lower cou~t to Session,Judge, means the petition for 
one cau se is filed in two courts of di fferent 
jurisc.iction. The petition in the Sessi~n Court is 
decided on the preliminary is~~ues.which ~s nOImally 
deci dad wi thin 3 to 4 month.s of f1linq of the petition 
but the petition in the court of Chief JUdicial 
j,iagistrate is decided fra.; 2-3 years. So if the court 
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of C.J.[li. give his decision against the decision of the 
session court then ,what is'the value of the S~ssion Court 
WhlCh is a hl'.}her c .urt. 111e law provides that the decision 
of 'the higher court will be implemented by the lower courts 
which is not being followed in Hinuu Ldw~ The appeal of the 
jUdgement of the Court of C.J.M. has to go to the S,!ssion 
Lourt after SOOle channel them if' se:;sion court give judgement 
according to the judgement of the C.J.lq. Court means against 
his own' judgement then what is the value of its earlier 
judgement and if it gives jUdgement. against the judgement, 
of the C.J.M. court then what is the value of pro'viding 
this facility ano provision means this facility is provided 
to the women side just 'to harass the man side for three to 
four years. Though law maker will say that these ,are two 
aifferent type of petitions Provided in the laW one is civil 
peti tion' which is fileo in session court and the other 
criminal peti tio"n file l ' in C. J .M~ court. But they never 
try to see what is the eff.l~ct of both these peti tions 
whether they have to be deciued onthe same grounas and sources 
or the other. Then why secti on 10 of civil proceuure court 
which provides that if the matter is Resjudicata means the 
matter has been decided ,by one, court between the same party on 
the same subject cannot be brought to another court. Here 
dlso S.!ssion Court a Hi,gher Court deci<.,.e ,the application of 

,maintenance within '3 to 4 munths then why the ap,)lication is 
being entert~inea in the C.J.M. ~ourt by violating the 
provisions of the Civil Procedure Code. Secondly section 11 

'of the ' Civil Procedure Codeal so provi (je that if the matter 
is sub-judice before the Court the same cannot be decideo by 
any other court then what is the idea of violating this 
provision in the Hinuu Law is beyond 'one understanding. 
Fu rther no di stinction has been made on :the peti tion of 
eal nin9' applic ant or peti tioner ana the petitioner 

.,VVho .is 'not earning means the petition fran the spouse haVing 
soux;es of income shuuld not be allowed to file the pei tion 
because the motto of such petitioner i 5 onl yto harass the other 
one. So in Case the Society. Government want that there 
shoul<..l be no d&a..ths of woman' in their in-laws' hou:ses. the 
number of divorce s are reduc~d as io other religions " 
which 'are not cov~reo by the HindU Law~ it haS to do'the 
following thin~Js means the follow~nC) provisions should be 
provided in the Hinclu Law. 

1. Divorce shoulu be made easy as in Muslims Law 
This will not incr,·ase tht:) number .of Cases of divorce/ 
deaths but will ~duce as both the parties (husband and wife) 
will have fear that if tlwir di spute s are not checked by 
themst:)lves, if they do not respect llQnour t~e o~her spouse, 
the other will easily leave him/her m~ans 1t w111 encourage 

•• t 5/ . . . -
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them to live a better life. If one see in Aiuslim Law 
wh rE- Qivorc(;! is granted so ealllly that the spouse who 
want to have divorce ha~ to go to the house of other 
s.JOuse and say "I .j;W';' YW lJ1 JUla" th'rice and oivorce 
is 9:i::anted that is why Case! oi woman deaths/sucide or divorce 
a~e less in that religion and if t~ same are compaced with 
Hl.ndu 5 the SClTle will be negligible perhaps one 0 r two say not 
mo~e. than ~en cases are reporteo of de.ath by bUrning in 
musllms women. Is dowry not (Jiven or taken by them why 
not they too toke and 9i Ie but 1 aW is helpful to them which 
is not in Case of Hin au s here one has to sp~nt hi S major 
portion of life on litigation even then there is no surety 
whather he will succeed or not. 

2. If both the parties make allegatlons and counter 
allegations agalnst each other then there are no chances 
of their living.togeth~r. In the Court both the party try 
hi 5 1 evel best to defane the other even then the court does 
not gl'ant them oivorce and think that they can live together. 
Hence it should be made a grounu of oivorce that if· 
alleg'ation sand count.erallegations. are made by both the 
Parties then diVorce will be granted because Qoth ~re not 
hap!)y wi th each other. • 

3. Period of living together and separate should also 
the ground of divorce because if ouring the major period of 
the- hlarriea life has been liveO by thtt parties separately then 
can they live together after filin'J oi Case of divorce. never. 

4. If the girl ti;;~es service far away fran the place of 
her husband means dis~ert him it should be the grouno of 
divorce, means grounds a dissertation should be made more 
sii'liple. 

5. Evidenc~ system in divorce Case~ should be abollshad. 
The flla\.· ... er has to be decideo between husba~d and wife then what 
is the requirement of evidences to look into the faults of 
other because the witnesses always speak in favour of that 
po rty who has produced him l.n th~ court. 

6. A,> Jea1 of the judgement of too s.~ssion court where 
the petition is first filed and ·decided on. divorce should 
. ..1 so be aboli she d in the se case s bu t the tl.me for 
reconc.ilation should be provided in all cases if straight 
way lAivorce cannot be granted and both the parties should 
ap)ea r before the court d(ter a certain period say after 
4 months, 8 months or 12 months as in the case of Muslim Law 
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is provided that the man ~ho has divorced Cannot marry 
again fo~ si x ,~'lO~t hs why thi s time they had provideo 1 f 
the part1es are 1nteresteu. to live ~ogether they Can dO so. 
I f the Parb.es auring the period provided by law could not 
reconciled tbey shoulu be divorced and then also time should 
be provide<..so that if there are any ChanCtls of reconcilation 
they may avail. 

7. Maintenance p~i tion should be actni teed only fran 
that spou se who i.s not earning or having a source Qf incane 
indeptmdently if the SpOuse is earning then the petition 
should be rejected immediately anti if a party just to c111im· 
and harass oth~r lec1v~ the servic~ to claim the mainttmance 
that should also be rejected of preliminary issues. 

8. Dowry point shoulo be decided keeping in view the 
SOU.Lces of income of the father of the girl and not simply 
of her saying. The income should be verifi~d from the record 
of Income Tux Lealth Tax and rE!cords ~"here the man is 
working. Thi swill .al so h~lp in dragging out bl ack money 
and will reduce the false caSeS filed by the girl side to 
harass thaman. MO,1ns to say law should have sympathy with. 
man also. He shoula not be neylected as is being done today 
by the present Act.Sl1condly if th~ girl side gives more 
dowJY he should also be punish~d this will really bring 
do .. ·.o demands of dowry bucau se they will know that they are 
not going to get th0 dowry. 



JOIN T WIMI TTEE 00 nit MARRIAGeS 
LAWS (~lEN11tlENT) BIll, 1981 

---
Ma.iuhANlal ND. 150 

L-Comments/suggestions r(~ceived from Shri 
senapathi Gounder~ AI. P., 219, Nor'th Avenue, 
New ~lhi-l10(X)l.J . 

It is neither feasible or advisable to 
enumerate .the circul".lstances either illustratively 
or \,txhaustively. Canplete frQedom and di"scretion 
shoulo be ~1iven to th~ court to deal with each 
Case accor~ing to equity and justice of each case. 

2. It is familiar knowledge that in innumberable, 
thousdnas of Cclses on the spur ot the !loment for 
a little and trivial quarrel arises bot~Qn couples, 
thoughtle .. )s couplt!s magnify the differences atld 
carry th~ to extremes. The act shoulo insist upon 
the couple living separdtuly for one and a half years 
and that too in circumstances showing reconciliation 
totally impossible. After this pt:triod of one and a 
half years, when thE.: ap,>lication is rileCl by one of the 
spouses, the court shoulo insist proof of separtlte living 
for 1t years. 

3. I" understand thdt no~ile funct!oning under 
Sec. 13(b) of the Act, the Courts act in a very light 
hearted fashion, and qui t~ rl:adil y assume and pres\.I1le 
and proce~d on the footing that the couple readily 
agree in writiny that thoy have lived aPart for it years 
(for the required period) eventhough they ~ve 
lived apart only for a month or so and effuctive and 
adequate opportunit1~s were neit~r given nor occurred 
for reconciliation. Sp~cific provision should be made 
for stric t ccmplianc~ of the conditions and for the 
gt,muine 'satisf action of the Court. 

4. under the Act of 1916 divorce haS b~com~ a 
routine mechanical affair, parti~!s lighteartedly averr1nC) 
separate living. Under the amenQment of 1976, 
separ.:;te 1i ving for one rCt1r coupled with Cc1nsent memo 
of both parties Was suff cient to grant divorce. 

The idea is to improve thtt situation and dispense 
wi th consent m~o anci maoe divorce available for el ther 
partr wh~th~r or not the other party consents. This 
f aci i ty which is an improVl.>rilent, shOUld not be subjected 
to sev~rGl cond! tions,which would make the propes .... 
amendment harsh~r thdn existing provision Sec. 13(b) 
of the Act, 1976. 
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The pra5enc~ of children s~ould be regarmed 
as a very rolovant and a crucial f~ctor to be taken 
into consideration by the court. Indeed in a given 
case which may be harsh, th~. Couft may be given freedom 
to refuso diVorce. 

7. To reit~rate thu Ptopos~d .amendment should 
not[more obstacles in the way of spouses .obtaining 
divorce anc. create fresh problems. I t should be 
to ruduce t11t: t.;!xistiny rigour under the 1976 
f\lTI en men t. 

-----



JOINT a::J.lAil TTES (J.J THE MARHIAGE 
LA~iS (~tENlliENT) BILL, 1981 

L-Corlll.,lents/ suggestii>ns received fran Sh'ri Aftab Singh 
Bakshi" Legal Remembrancer and Secretary to Govt 
Punjab~ ., 

'. The object of good divorce law is to bd.ng st..ability 
ill marri ages. The fact of thtt matter is that in the olden 
days when divorce laws were string~nt the number of divorce 
Cas(-:s in the courts was almost negligible. Human baines 
have inherent capacity ~d ability to adjust themselve~ to 
the surrounding circumstances. \Jhere SpOu$eS fttel that the.N 
is absolutely no other alternative aVailable he or she is 
LoLind to make adjustment sooner or latar with his or her 
5; ouse. Total adjustment, of course, would be impossible to 
t)chieve and nobody is wholly adjusted in this world but with 
some give and take on either side after understanding the 
problems of the other spouse the wheels of matrimonial 
':arriage may eventuallY start movinq in unison. That was 
what was happening in the days of our forefathers and 
we come across very few broken marriages in the pas~. 

2. lIith the introduction of the new lttgislation which 
made divorce. somewhat easier than before more and more 
nlJlI,ber of spouses have started adopting this easy course. 
The divorce has been maue so edsy tnat tl'E same may be had 
Jt the asking by mutual consent. In my vittw this has 
acme more danage to the f~ily life than anythinJ else 
because young people at the time of the start of the 
marriage having cane from differ~nt fanlly backgrounos 
or\) not trying to understand the problems of the other 
spouse because of their ~aturity. Ther have fixed 
i CJ~as anu p rincipllils fran .r~u.ch they Wou d· not like to 
r~dge because of false notions of prestige and honour and 
;)150 bec~u5e there is a desirt! to es'tabli.sh ones danination 
over thtt oth~r at the outset of the marriage. My feeling 
is that the period of one y~ar of separation and 
non-cohabitation provided in> the Act is too short a period 
of trial of marriage before permitting a mutual divorce. In 
my opinion t.his' period of separation should be three years 
before th~ Parties C~ to th~ court with· a praYtir for 
i'(lUtUal divorce. This by itself would be deterrent and 
t,isincentive to seek a mutual divorce and at least scme 
jJercentage of men and wonwn woulo certainly '"try to make 
adjustment when they feel that they will have to wait 

••• 2/ .. 



- 2 -

for a Court's verdict for at1~ast four years. And 
furthcImore tht:!' mere stat~munt of tht: parties that 
they have 1ivoo·apart. shoulo not be acc~pt~d as 
~ufficiont. TIley must aOducu convincing legal evidence 
to prove thi s fact. 

3t I am of thu view that during this period of 
tnree yu~rs sugqested above both the spouses should 
jointly obtain marriage and re-conciliationcoun selling·· 
and no· application for mutual divorce should be entertained 
until and un1ss they produco a certificate from such 
a reconci¥ation bureau tha.t they had a minimum of six 
hours of ~i·ttin9s wi th th~ recon-cili ation bureau at 
oifferont parioos spread over a span of three years.· 
Again after ~hu application has buen entertained by the 
LOlJrt, during, th.e pllriodof six months .whi.ch the statute 
has fix~o for the purpose to make frosh efforts· of 
rl:concili ation tlw: partie s mus t jointly approach the 
reconciliation bureau anC1 have anothl.'r few joint situngs 
of not less than- s~x hours durationspruad over this 
period 0 f six months and it is only after the counseller 
givt:s a certificate of irretrievable break-do'M'l of ma.rriage 
that the ·courtshould give its final detellTlination as 
provided by law~ 

4. Another sug"jestion that I would like to make in 
this connuction is that ther~ must be a provision in 
law requiring t~ SpOUs(·~s to live and cohabit under the 
same roof for atleast a period of seven days during this 
st.atutory period of Sl.X months before they approach the 
court ayaln for consid~rdtion of thei.r application moved 
six months earlier. It is my experience that a fair 
percentage of spousus who have stood apa~t on mere 
prestige ana hav\.! not t1;!lj the occasion of caning 
physicallY together and exchanging views dispassionately 
are bound to come close and reconcile. 

5. In any case law should be ma de very stringon·t· 
and no mutual divorce shoull. bo granted in cases where 
there is a child out of th\,;·~dlock. The parents. have no 
right to bring-forth a. child and the~eafter ob~ain a divorce 
by mutual cons~nt and conoemn th~ Chlld to a llfe ~f 
lop-sideo oevelopmcnt. For proper developnent a ch1ld 
must have love and affection· from both the parents 
together. The d~\lelopTientof a child h!ft with ~ 
divorced mother wi thoutthE: .rluidance aDd prot~ctl.on of 
a father would be undesirable. SimilarlY lack of mothor' 5 

i.fft::'ction for a child left with the divorced father 
\0.111 not be favourable for a compl~te an d proper development 
of a child... •.. 3/-... 
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6. The mere words 0 f th~ SpOuses bUfore the 
court that thl4r ~arric'lg~ hclS broken down irrutri~vably 
shoulo not be considered enou<Jh by th~ court to grant Q 

mutual divorc~. Tha spouse's m~st producu sane ki.nd of 
~ certificate fI'OOl,iJ psychiatrist to prov~ that it ~s 
1mpossiblt: for the parties to adjust together because of 
some psychological reasons or in Case 'of physical reasons such 
as unpot~ncy or frigidity th~y must produce a medical 
certificat~ to.that eff~ct. I must mention here that a good 
number of mutual divorc.~s are obtain~d by those couples 
where either th~ male is impo·t~nt or the female is frigid 
but they do not want to bring this on the ·roc'ord becau sa 
they do not ant to make it public l~a'Jing a Scope for tho 
deficient partner to seek another marriage. They do not 
disclose this fact to the Court and simply make a statemvnt 
that the marriage has broken irretrievable and because of 
incompatibility of t~peraments it is impossible for them 
to live together. In this kind of divorco the deficient 
'Spouse by keeping his or her doficiency secr~t Can spoil 
the life of yet another un-warry person who doCis not know 
about hJ or tl frigid spouse should not b~ en.)bled by the 
provisions of law to seek a mutudl divorce on the ground 
of incompatibility or irretri~v~ble br~ak down of marriage 
because by this life of y~t anothur person is put in 
jenpardy. 

It will n at be pr.-.cticable nor possible to have 
exclusive courts of thu status of Uistrict Courts to try 
the matr~onial disputes b~cause number of such cases 1s 
still not too large to keep a whole-time District Judge 
fully occupied. It is also a tall order to have lawyer and 
Juoges with Particular training in psychiatry, psychology 
and sociology. I fe~l that a ~strict Judge after long 
ex?erience in courts will be sufficiently equipped with the 
necessary knowlodge, of psychi~try, psychology and SOCiology 
to deal with these family problL~s. It can, however, be 
ensured that the PreSiding Officer of the court must himsolf 
or Lerself be mar:...·ied and have .a f~ily so as to be able 

. to understand the common family probl~ms because h1s/h~r 
pl.;; .. sonal experience as f~ily man/woman will be of much help 1n 
und~rstclndlng the problems of others. 

. •. 4/-
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, 'I am 'in favour of setting up OfaUailliarr 
sel;vic,es or conciliation bureaus and family counse ling 
bureaus. Instead of the Presiding Officer of the Court 
or the lawy'ers i?eing specially trained in psychiatry, psychology 
and-sociology, the services of these Bureaus Can be utilised 
in the manner suggested by m,e above. 

There need not be any separate Legal Aid Bureau 
to aid the family courts because already there are legal aid 
Bureaus meant for such aid. Provision may, however, be made that 
persons 'having ,such matrimonial disputes may be entitled to 
get free legal aid alongwith the other ,categories of persons 
provided for at present. 

_ .... _-
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JOIN T <XMtU TIEE 00 niB MARRIAGE 
LAWS (~ENI:MENT) BIll, 1981. 

MeAORANW.. NO, 152 

Comments/suggt:isti~ns received fran All Ind1a 
WaneQ's Conference, Pune Branch (Maharashtra). 

. Q 
The legal camni ttee of the Pune Mahila 

Mandal, Branch - All India Women's Conference, 
organi sed a meeting on 13.3.1982 at Mrs. Yamuna 
Bhagwat's rusidence to discuss. the proposedlnsertion 
of new section 13-- (C). (D). and (E) to the Hindu 
Marriage A!=t 1955 and to the special Marriage Act 
1954. Representatives of all major wanen' 5 organisations 
in Puna attended. Also some lawyers and retired judges 
we~ present. 

The proposed anenanent was discussed in its 
legal and social aspects and .rejected. Our rtiasons 
are set out in details after this. Basically for us 
marri~ge is a voluntary contractual arrangement between 
cons~nting adults. It is entered into with a view to 
peDnanance. Co-habiting and bringing up children are 
the tvvo major aspects of the marital agreement., 

·If, fbr any reason, one or the other aspect canes in 
danger of not being catorialised, we believe that b.)th 
spou ses have jointly ()r severally the right to other· 
petition for div~rse i.e. texmination of the 
can tractrral arrangement.' 

However, divor~ is not a crime. It is a 
reviewing of an enrlier judgement by two people about 
their ability to get on together. Divorce if wanted 
by mutual consent sh0uld be gX"anted with minimum 
fucs. 1h~ prOVision of mutual consent divorce is adequate 

. enG it maY be extended to cover all marriage. 

HowevG'r, when (.Inly one- . spouse wants to 
discaltinue, Care must be taken to aV"Old injustice to 
the other spvuse and to the children. It must be 
~greed upon as a principle that economic oblIgations 
of. the earning spouses do not cease with the dissulution 
of marriage. We oppose the insertion of secti on 13(C) 
with all its sub-clauses I.e. 13(C) , (1). (2), (3), (4) and 
(5) to anend the Hindu Marriage Ac t, 1955 and the Spt.lc1 al 
Marriage Act, 1954. 

• .2/-
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Our reasons 

(1) Irretrievable" is very vaC,Jue ~~ to be so" 
cunsidereu only . " when only 
one spouse, claJ.ms divorce and the qther is willlpg 

• to continue the marriage,' the grounds must be specifiCally 
defined in th~ interest of fair treatment of both 

. spouses. (~) Three YlJars separation .an be achieved very 
simply in Indian SOcial condition by the man. He Can 
neglect to shift. his residence ~fter being transferred, 
Or in an urban set up, he maY genuinely be unable to 
find' accommodation. Or for the purpose' of educating 
the children or cat.lng for the elderly parents, he 
m~y leave his wife away from him. Thus while she is 
unwa.t'e of his intentiuns hie m'ay be a;,;tablishing a 
separate residence. ~articularly So in view of the 

provisions of 13(C} (4) which unable him to visit his wife fo~ brief 
periods. In fact under these proviSions in an extreme 
case, a inan can get his wife pregnant and then'leave her. 

o '11 • 

(3)If un the other hand, it is· wife who is seeking 
a divorce it is well-nigh impossible for a WOOlen to 
find ~a safe: .. he 1 ter for 3 years where her husband may not 
come tobuther- her and violate the means 

only a women with independent econCJnic meallS 
end a privileugec social background Can find it 
convenient to live alore safely these days. It is a 
know.tsocial fact which seems to have escaped the 

I attention of the-legal minds drafting this clatise_ The 
proposel proviSions are- unfair t.o women.I/We therefore 
proposG, ,that (1) separatic)n of residence is not 
considered relevant to a divorce. In the present law 
also this grc1unu slluuld ~e deleteu. 
(2) DiVorce is made easily available when it is 
sought by mutual consent. In fact in this respect 
the six months limit;·.~ operative not unL.er the mutual 
consent divorce is emJ. •• dntly reasonable. We .prop.ose 
that "mutual con sent divIJrces" be obtaining in 
"All Marriages· regardless of religion, Gasts, etc. 
This will be an ~npor~ant First step towards a 
common civil code. . 
(3) When divorce is sought by une spouse and 
contestod, hy:'th'i! other, marriage counselling may be 
made mandatory.·: Such counselling bo~y m~st have. the 
both men anu women on it. Wherever such serV1ce 
are not available the ,gov~rnment should take steps to 
encou rage fODnati~n of such volunta,ry bodies. 

(4) .All grounds $houl). be specif~cally l~ te~. '~e .. 
pre sent list. rn . .aY b~· 6± i~nd~d: t01nclude l.nCOO1pat1b1l1 ty 
of temper~ent. 

' .. ..3/-
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(5) There must be an absolute timo limit to settle such 
cases.one way or, the other. We propose that fram ~he 
date of ·.ppll;,cat10n, the decision must not be later. than 
two calen~ar years • 

. , Inordinate delays only cause hardship to 
ch1ldren, other dei)ondent and to the wrongeu spouse. 
~ehabilitation a~so becam~s more difficult as delay 
1ncr~ases ageanu Causes frustration. 

~6) .• we must "realise that divorce is not a crime. Instead, 
1t 1S a correction of th& previous judgement that the 

. two parties 0 f a marriage, contract will get a10n9 
.For the purpose of law all marriages are supposed 

to be perfouned ·-in all sincere of intentions. 11le%'IJfo're, 
the desire to review the working of a marriage shoult.: also 
be sincere. Hence, not a crime. . 

(7) All the marriage disputes should be cunductect before 
speCially appointed tribunals instead of before regular 
law courts. 
(8) All marriages disputes may b(: tr.~ate(.. in c~era to 
project the dignity of concerned inviduals. 
(9) Successo~ust be present at each trial to see that 
a fair 'representation ts made on behalf of the tr~d1tion-
~.lly :nal treated party i.e'. the wife,' , . 
l1\es ••••• ssors may be choosen fran an approved list 0 f 
public men, women locally known to be involved 
to social work along with theis professions. 
(.lQ me custody of the children also should be given 
on specific consideration. Urrl er Indian Social cond! tion 

. a single parent who.? has custody fdces many difficul tiies. 
For instance, children are not admissible in working 
women's hostels. Also re-marriage is easier if a woman 
is without the bu rden of looking •. fter her children. 
This is sad but true. Therefore the court must have 
the right to award the custody to the paternal or maternal 
grand-parents and qive viSiting rights to both parents. 
Mainteinanc~ for tfiem may be c('lllected fran the 
earning spouses. 
(11) The i~suo. of custody and legal guardianship needSfj 
tc be re-exCfIline(... Chlldren mu st rotanade innocent be 
victims of marital dischord and' economic wrangling 
subsequent t~) it. 
(12) Let me now tuxn to 13(0) .and (8). Our previous • 
c __ .ta deal with it pa'rt1aly Butspacifically wa 
wish to point O\£t that non-eal'fling wifa finds it vary 
hard to travel back and forth for the hearings • 

•. . 4/-
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Therefore, all divorce hearings be conducteu in the 
nearest tribunal to the residEll ce of the wanen. This 
can be change~ to any other location throughout the country 
~f a petition.to that,effect is signed a and submitted 
Jointly by the spouses. 

• 
(13) For childfen over five years! in awarding custody, the 
wish. of the ch~,ld also be ascerta1ned thrqugh the expert 
serv~ces of counsellqrs. In no Case the child shotild be 
han·d~d over unwillingly to anyone. If the child has no 

pref~ruhce then only the decision be left to the 
court ,subject to the well-defined grounds. 

(14) Children under five years should not be ~eparate(. flOm 
their moth~r unless she is in extreme poverty or has a 
dang~uscammunicabledisease or is insane. . 
(15) sec~i()n 13(D) (I) is'vt=ry vaguely fOImed. It almost 
encourages litigation and pro~des scope for the con~esting 
skill of the lawyers and.theideosyneraces of tbe judge. 
Although marriage is a contract. Its human angle must 
never be lost sight of. It is no on pa~ wi th a busine ss 

: contract. The formation of -13(1:» ignores this fact. It has 
been based on vague like "hardship" giving a lot of free 
re 19n to legal heir spliting. 

(16) About'section 13(E)" we have already said something 
Surlier but on grounds 0 f equality of men and wanen we 
submi t that 13(&) (b) be removed. Unmarrieu or widowed women 
if:they are ove~ lB (eighteen) years are not to be trei\ted as 

d~tlend.ent children. Tht s only encourages th~ secondary 
status of ·warnen. . 

In short, 
We reject 13 (e), (1), (2) t (3), (4) and (5) t 

we clAim refoxmulation of 13 (d) and to think of hardship 
over of the place of litigation. 
We reject 13(E). (b), But we appreciate the concero for the 
welf.are of children. 

we dam'and -
Separate marriage dispute tri.t~unals a~d as,sessors ~o deal 

with divorce petit10ns and custooy petit10n on a sp(;ec..y 
basi s. 
We further demand -

that maintenance arrangements be tlgthened up. If 
• maintenance is decr&a sLanu not paid within three months, 

the salary or other income should be directly attache~ and 
paid through the legal authofi ties to the beneficia.ries 
(spouse anLl depencent anc' ch11dren). At present' ,~~'aulters 
esc ape puni shement.Pexmanent lump sum, settlement 1'n lieu 
or monthly payments should be preferreu wherever pOlsible. 
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JOINT OOMM1TTt:E ON THE MARRIJGE 
L.A' 'S (JlMEf\['MENT) BILL t 1981. 

CComment s/sugqestions received from 
Shrimati Hemalata Heaishte, Vice rresident. 
Jyoti Sangh, .Ahmed abBd._7 

(". ',L\C"'Aiitional submissions befor~ the Joint Committee 
-.,f the Marriage Laws (,Amenc-:ment) Rill, 1~81, made on behalf .f Jy~ti Sangh, A~edabad. ' 

',iie take th(s "pnortunity ~to invite the attention of 
the, Jt'1nt Comrriitt'ee to a difficult leqal situation that at 
times arises urxler the Hindu Marriaoe I\ct, 1955. As the 
,.reamble of t,hat .Act declares, it is an Act to arnerd ard 
eoclify the law relatino to 'marriage amonq Hirdus'. It is, 
therefQ.re, clear that ·thp. dOOlinant theme or nucleus of that 
law 1s a 'Hindu Marriage' or a marriage that takes plac. 
between any two Hln::!us. irrespective of th'! place oX' country 
where they live or reside. .All the rrpvisions of that law 
are, therefore, meant to subserve the above dominant object 
And to,provide rights an::! ranedies for t1':e protection aoc 
amelit\~ation of the two .Clpouses who Are marrl;.ge under 
that law. 

l'Je, howev'eX",' feel that a part of the pt'ovisions 
contained' in Sub .. sectjofl (2) .of secti'on 1. of the above Act 
dees not appe~r to be conslstant'with the dominant or 
pri ncipal object of t Ii at law. as not ad above. In the fi rst 
plaee, Sect jon 1("2)' ext eros t'1e said let to the whole of 
India except 'the state of Janvnu and Kashnir. But Section 
1(2) t in substance, states furth'?J' that the ftct elso applies 

.' to Hind.us 'romiciled' in Irx-'ia ",en though they are or res1e'l e 
outside the -territ-ories of Iroia. In other words, the legal 
effect 6f.Sc:.tion 1(2)1s to exclude those Hioous from the 
purview or ap:plicability of the said .Act, who are not 
'domiciled' w·ith1n the ferritories of :ndia or those who are 
'dornici fed' out sid e t he I rt:! ian t erritorles. 

The most unfortunate resul1. :of th~ abov~ ~x'clusjon 
of Hind~$ domiciled . out oCl~,ia, is that even thoug'" 

I '. .. '. ~! .: . 
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both spouses are parties to a Hindu Ma,rriage which 
would ful fil or sat i sfy all the st at ut,ory preconditions 
for the perfonnance of a H~ ndu marriage as prescribed, 
inter alra by 'S"ctions 5 and 7 of the said Act, an 
aqg ri eYed ~pou se' so m'arri ed, is c' enied re~ourse ~o 
any of the remedies o'f restitution of conJ';Jgal rl.ght s, 
judicjal separation, divorce, etc., orescrl.bed by sections 
9 to 13-F (includ:!nq the proposed Section 13-C) of that 
Pct again~ th~ Quilty or defaulting spouse,. in any 
Court referred to in S~ction 19 of the said Act, just 
bf'cause of an extraneous or irrelevant fact that one 
of the two spouses happens to havp. a domicile or permanc:ant 
hom". out of India. 

The p.ffect 0 f Sect ion 1 ~ 2) , t herefo.re, is to 
confine or restrict the Opl?rat1on end enforcemp.nt of the 
benefici;.!l or corr,ectlve remedi,es proyided by thai:: 1,., to 
only those Hirdus who. are domiciled in '1noia aoo to ~ny the 
samp rernedi8s to thos ':> Hindus ~ho have gone out of; India 
to live pprmanpntly in a' foreign country. • "'. ' • .. 

, ',,"Ie are of the view that any such division o.r, ..... 
di-scrimination simply based on geography, which is 

,sougQt to be made by section 1(2) between Hirous of Indian 
domicil e aro Hi rCu s of foreig n or non-1 rid ian d<?mi-cil~, 
does not appear to have any rpasonable nexus w1th the 
salutary object of improving the lot of'Hindu spouses 
in general and Hindu ,wives in particul~r, which the said 
I'ct is undoubtedly enacted to achieve. On the contrary, 
we f~'l that the above .distin.ction is unhealthy or ' 
vicious and' onerates as an avoidable hurdle o·r nuisance 
which defeats the very purpose or obj~ct with which the 
said pct was passed. ~ 

r,uri09 the last two decades, hundereds of Hindus 
have migrat ed to Pmerica, Unit eel Kingdom, Middl e East 
Countries" ,llfrica, ·<?tG., and have made those countries their 
p'rmanent homes, with no intention to return to India 
as their mother-land. In other words,. such Hiojus are 
tdomiciled' out of the Indian territories. But many of 

them Visit India in search of suitable Hindu brides; 
~vertise their position, w.~alth am :thei;y; qualifications 
1n the Indian n~wspapers aro canvass for their 'candidature 
as prospective bridegrooms for a Hirdu marriage. Many a 
Hindu b.ride or hE'lr ov~r-ambitious p'arelit s get lured into 
such marriage propo.s'als and hurry to grasp, in pride, the 
hand of 'a· 'foreign-based I Hindu groom in marriage, without 
ever inquiring into the antecedents of the boy concerned 
or his f5llily background or culture. 

. .. 3/-
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We are aware of several such marriaqes having 
soon crashed' on the rock of reality when the hard facts 
come to light and when the hopeful bride and her 
parents find thems@lves duped by the 'foreiqn' 
bridegroom's total misrf?presentation of facts. But 

;:. t hat time it is too 1 at e for than to make anero s for 
their follies because the boy being 'domiciled' out 
of India, is given the protection of law by the said 
Section 1 (2) and, therefore, he can ~asily non-suit 
his miserable wife, ~_llm.i.ng, by successfully raising 
the bar of jurisdictlonaga!nst an looian Court tryin;J 
to help the miserable wife. 

'Ve, therefore. pray that the law enacted in 
Section 1(2) desprves to be suitably anerded to rescue 
innocent wives of such marriag es, by ext eroing it s 
jurisdiction to Indian Courts by applyir:q the relevant 
provi 6ions of t he said Act, a1 so to Hi rdu s who are 
domiciled out of India. . 

If Section 1(2) makes the said Act.applicable t,.. 
a Hindu domiciled in India, though t8rlp'crarily residin;J 
ab ro ad, then we see no valld reason to ' excl ud e a Hi rdu 
from thp. ,peration of the sane law, merely because he 
has chosen to PP11nanently reside abroad. 

1!l/e, therefore, earnestly hope and trust that this 
commltt ee will consid er our above represent ation and 
help miserable Hindu spouses - wives - to wriggle 
out of the ahove 1 eo al impasse. 
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JCII\Tf CCMMITTEE r N ThE ~\ARRI~E 
L .A,"/S (PM ENrM E".1") BILL, 1981. 

fComment s/suggestions received from 
Chaiman, st,:lt~ Social ',\'elfare 
Advi sory Bo ard, Siml a (H. P. ) ._7 

The arounds on which the marriage is to be 
considered "IrrP.trievably Rrokendown" should be clearly 
d efi nro and not 1 eft to the d i scret ion of t he court or 
the rarties concerned. 

In our opinion the divorce should be liberalisE'd 
but not so liberal as to prompt the parties to go for 
divorce on trifling and petty matters without exercising 
effort s/rest rai nt for reco nci 1 at ion and ad ju stment s. 
A few salient points t!1at we wish to put before the 
Committee are summaristc'Ci below: 

1. The time of separation may be reduced to one yE!ar. 

2. .Aft er the children are burn out of the wedlock 
divorce on the qrounds of irretrievably breakdown 
nf marriaye shot;lcl not be al1('\Y:~. However, 
divorce may he oranted in such cases on other 
reasons already-definoo in the Hindu r.\arriage 
Act, 1955 and Speci al M arr! aq e Act, 1954. 

3. Non-consumation of marriage for one year may be 
included as one of the ground for irretrievable 
breakdown of marri ~ e. 

4. rivorce may not be qranted if opposed by a wife 
on the ground of financial hardship till her 
m aint enal"' ce is assured. 

5. with the passing of decrpe for divorce the husband/ 
wi fe should have a share in the property acquired 
by the spouse after the rr.arriage aro upto the 
date of living toqethE:'r. 

6. The provision should be made in the law which should 
• 

provide for financial security to wife arrl chlldr(ln 
for the pc·riod durim which the spouse is 11vi~ apart. 

7. Mere fact of 1 ivina apart of the SOOU5es should not be the 
reason for irretrievably hreakdown of marriage. 
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.DINr OOMMITTEE ON THE MARRI~E 
LAV6 (Jt.1ENIlt1ENI')~BILL. 1981.. _ .. _- . 

M W9MNIU1 N), 1!)5 

CComment sl sugg cstions, received from 
Mrs. Lajjay a Raghubir Singh, General 
Secrt:tarY. Himachal Pradesh Janta Party, 
Simla.J 

This is to confirm that statement pertaining to my views 
mentioned therein are co"rect. Additions and cl ari ty in 
view sought are added for kind consideration: 

1. 

2. 

4. 

5. 

Basic Fraudulent selfish motives of cheating by 
arranging marriage either party to 8!;SUre pel111ilnerTt 
financial prospect of luxurious living pt the cost. 
of the other not only for the person married 'but 
!Iso the family menbers of that person (Liff.: Partner). 

FSII1ly Courts of Elders includiRg. social \\t)rkers of 
high st=mding, integrity and intollegencE' in its 
composition are of pp.11I'Ianent importance over 1 eg al 
courts since the whole problan needs Hum,;::nitJ!rian 
approach rather than legal ••• Since in Civorc£ so 
many lives including f~e of childrc·n ~nd ~l$o 
sentiments (Religious-soci"l-f5l'lily unit) of eldr<':'s 
are seriously involved. 

When irretrievable breakdown (Point of nc return) 
is confil111ec1 by all conceivable angles - than there is 
no reason for the long period of three yev=~ (which is 
literally animated suspension of the scale6 f/!'te) 
that would result into const ant ment ~l aro physical 
agony and torture for the grieved party. 

Children should be in custody of the father or mother 
whosoever can assure of better upbrin;)ing of the 
child/children in ment al ,physical and spiritual 
sphere, i. e. ideal fanily atmosphere. Oebauch and 
drunk .... fsther,though rich,do not increase his 
eligib1_ity to assure better future for his minor 
children - whereas bad character woman's mother. 
company is by no means a healthy environnent ar6 
companion for a minor child. 

Where there is fraudul ent motive behind in marrying 
to assure pemanent prospect of financial security 
On divorce should not entitle such a party arty 
rights over the property of the grieved party • 

••• 2/-
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6. The Marriage Laws' (AA1endments) would be of 
tremendous benefit and impact over the 
crualities of· old Reets still prevalent in 
certain, parts of Himachal Pradesh thus 
according sd f-dignity to the woman and 
thus assuring her, her rightful place in Indian 
Society - in d eci sion of J:1er own personal fate. 

Synopsis on views on Divorce dated 7.10.82 
is also attached which was sent to Janta Party (H.Q.) t 

New Delhi. 

P. T .0. 
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Synopsis of views on Divorce 

While consideri~, the legislation relating to 
Divorce, under the Hindu.r.1C'rriage Act, 1Q5:) , as amended 
from time,Ltime, it must be seriously, constructively 
and dispassionately considered, that there is an 
immediate and inhe~equiranent to legislatE:' a 
very easily obt ainabl e divorce, compo !-;It e, comprehens1 ve 
and detailed enou'Jh, so as to incorporate tYK> twin 
questions, of (a). Maintainance of the spouses and 3n 

reoard to minor children. 

(b) the matter in"regarci to 
custody of the children. 

Though there are various provisions in regard to 
.mainten.~ncc and custody of the childr(n, in law, 
which are already c:!vailable, put their mention in the 
d E'cree of ~ivorcl:' should be conducive to prompt 
disposal of all. matters pertinent to this grcWL' problun. 
It must also bE··uncierstood that Sc·ction 29 of the Hirdu 
M arri ag e liCt, 1955 al ready recog ni ses t he val idi ty of 
the custom('lry Divorce which covers the vast Hirdu 
population of In«ia, includi~ HimachAl Prar.:.~s!'l £~nd this 

of marri?0.€ through custl)mo'y Divorce i~, 
already available G" very short nOlice and if., non
expansive. In s\Jch cnses, the disp-'lrity of tenpercYl1cnt 
and inability of the parties irrespectivl? of rE:8scnS, 
u~ro for dottil'XJ the "is" An:! dishiTl:J the "T ''3'' ,1rc· 
accepteo and funnalities dispensecl with; that 1mmec'lat~ 
verbal or written divorce signed by parti0s aro by 
two witnesses has the· finality am validity an:! thereafter 
leavi~ the parties -free to rana-:'-ry. The minor chlldrt·n 
are taken by the woman and the part. or total anount 
as decided is paid by onp. or the othi:r of thE spouses 
and thus the whole matter is finalised. ThereforE: I iJTl 
of the opinion that this principle of c:~sy and i!TJTl(.<H~te 
divorce should be accepted, as the basis for this 
legislation, as it has the wisnom and work ~bi1ity of 
the centuries behind it and does not carr\! th~ hana(iv·~r 
or the stigmc? or fallouts of hatred 's, ;on'imosities; 
fanily feuds; protracted litigation; marital brE~d()wn: 

disccrd and division; infliction of continut..:a(~ 1,"cE'rat:,'n 
of body ... nd mind; murder, suicide: death by poic;jcl"I 
d (:;at h by cynid e and st rychai ne, or d eat h by ;::n 
f'lssasin's knife or by disfigur<:tion of ff.lCE by USC of ."lcid 
and other corrosive substances or result.ing if .. -:ide MC 
rampant extra marit~l sex and friendship t1gr(.>ant·nts e;r 
seeking protection in conversion to anothf~r rel1g3(n • 

. . . . 2/-
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This law of Elasy dive ~ce is only applicable to a 
very "small percentage of educated and best brains of the 
society. Therefore, rather than make our best 
frsction of population miserable, or to practise self~ 
r1 ~hteousne·ss at their expe·nse! by maki~ them diseased, 
arid pathological cases, resultl.~ in the complete 
breakdown of their persona.lity and penneating and 
over-loading t heir psyche with consciousness of guilt, 
it 1s much fair ,):Jractical· and human concept not to 
bind the unwilling partners together in contractual 
matrimony through compulsions of every conceiVable 
nature. It must be recognised that a tranendous 
social cha~e has taken place and there is no point 
making a law which 1s disobeyed totally and ranains 
on the st atut e book and t he sordid ort hodoxy is 
sought to be perpetuated ~rrespective of the r·:.·alities 
of the over-ripe situ at ion for an eas:il y and imm edi at e 
executable divorce. It is no point waiting for some 
further great catastrophy before this social legislation 
is brought forth. If other religions with very 
easy divorce have not only been expanded and have 
very cordial and happy fami1y life, and if Hindu 
customery law ha~ givensolac~ to millions, there 
is no reason for stalling this human l£qislation. It 
must be·passed immediately. 

"Inabili~ to stay together" irrespective of 
the reasons or:ics must ·also t:; includ(.d as an 
immediate ground for divorce. An application for divorce 
should be accepted .as Po .Dri",=! facie I"roof of inability 
to stay together. And un ess it is withdrawn, at the 
first hearing the cliv~rce proceedings must follow 
immediately aoo the san0 (Divorce) must be granted within 
a period of six months. If the parties reconcilt· at 
some future date, they can re-marry by taking another 
seven st eps ·or unci er the ·customary law. . . 

In short· the irretrievable breakdown as well 
as ·inl!lbility to stay toqether must result 1n immediate 
divorce for the reasons· stated in detail r-bove. 
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Provided that no decree for divorce shall be 
passed under this Section whenever it is found from the 
evidence recorded that the petitioner has lived apArt 
from the respondent with a view to prepnrl? rJ qrount:l for 
divorce under this Section without any T(~ason,)r\le 
cau see 

Provided also that when a decree for divorce is 
passed undt·r this Section OR a petition fq ri by ,J 

husband, notwithstandi~ anything contrary in tht.' 
Guardian and Wards /let or any other provision of law, 
the wife shall be entitled to the custody vf r.-d nor 
children borne out 0 f t he wedlock soug ht t.o L.:;> dis so 1 v (·d, 
unless the court finds that looldnq to the.> fact 5 ,')nd 
the circumstances : ~ ·t~l(; cas€-: it ·"luld not t,.: in tlit., 
intc>rest of the concerned minor th.'lt his or hr:·r cu~.tU('Y 
should be kept with the- wife. The civorc(<i wift~ :·.h,?'ll, 
however, not be entitl (!d to (tTY such prj vil I?C ( .1. f she' 
r ffi1 ;>rri \".'5. 

Whenever the cu stody of C'l mi nor child is allow(>(i 
to be kept with the wifrc· unch'r this Sr·ction, tho court 
shall require the husbi'lnd to providE: for tlH" m:ointc:npnc(', 
education and marr~agE' of such a child till he r: r she 
att ains the age of majority. 

In an aoplicat.ior. under this Sc:ction if till' court 
finds thrlt a case is m~rlc out fer passim i" d, ... crb! for 
divorce on th,f> ground of irretrievable br(~akdO'.'In of tht: 
marriage, th~i court, inst(>.~ of pasr.,ing a d(:(r~'f ,f!b!;ollJt .. , 
shall pass a decree nici, and shall thG-rcflfter, rc(:r 
the matter to 'FrlTlily Couns::.lling Aoency' for bri~irx; 
about a roconciliation between the husb;>nd , ... nd ti"'(: w5f( 
concerned. 

. ... 2/-
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within six months of such reference by the 
court the 'Fcmily Counselling Agency' shall submit 
its report to the court. 

On perusal of that report the court may either 
make the decree absolute, or may pass any other 
order as found just and reasonable in the circumstances 
of the case. 

If for any"reason the 'FS'nily Counsellil)9 
Ag ency I do es not submit It s repi:rt. Wl. t hi n the tim e 
mentioned above, or within'the time as exteneed by 
the court as herein provided, the .court shall 
proceed to draw the decree absolute as between thE' 
parties. 

On sufficient reasons being providec:, the court 
may extend-the time for:the submission of the report 
of the 'Family Counselling' Agency',by not mo~e than 
f1ft.e~n d,ays1n all., " '::, 

I 

'" For the purpose of this Sec-;tion, ,'Fanily 
Counselling Agency I means a panel of not more than 
three persons one of whom may preferablyLa lady who is 

Lappointed by the court after consulting the parties 
or their advocat·:'s 1n the petition before it. 

---~~ 
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o 

1. The Bill is not a pro-woman's Bill, It seeks 
to make unil'ateral divorce "Talaq" available on demand 
and gi ves no compelling reasons why the provisions of 
Musl im Personal Law (Modi fied) should be transplanted 
into the provisions of Hindu Person",l Law. The statanent 
of Objects and Reasons given in the Bill makes a 
reference to a "danand from various qUarters" for introducing 
the' provisions of irretrievable_breakdown of marriage 
into the Hindu Marriage Act. The stat9TIent however 
does not cL:lri fy whClt ere those "qu.arters". One can 
therefore only ~s'sume that those quarters must be the 
~rticulate 10% elite ~men and men who wish to impose 
thei.r life-styles on the ran;)ining 90% of the still traditon.,l 
wOmen in this country who look upon marriage with 
expect . .,tions of perm;lnence and one gu;]ranteeing total 
security, The St~t :ment of Object,; and Reasons expects 
worn;:!n to believe the assurances that 'various aspects 
of the matter' were considered before the bill was 
frcrned pClrticularly as the fr;mers of the bill have not 
given any indication'of any scientific survey or opinion 
poll ;:J11ongst those w:->men, who are likely to be ~ffected 
by its provisions. In the absenc~ of such a survey the 
clcdms by the autmrs of the bill seem highly sys,.Iici us 

The so called "safe gUrirds" contained in the 
Bill canhrlrdly compensate the VAst m;ajority of ~men 
fcor oVE'r-night betreying their expect,:lltions ;tbout the 
durAbility of the instltuticn of marri"gc. The Bill 
lenos support to the current rn~le dom1n~ted thesis th~t 
wcmen are willing to barter away their emotional· 
security, dignity and. self-respect for some financial 
compensation. The safe-guards can at best only be 
ccnsidered to be crumbs thrown tc ~rnen in return for 
chaR] es which they can hardly comprehend, 

.. ,2/-
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There il no objection to the manner in which 
the Bill has been drafted. There is serious objection 
to its'timinq and the necessity for introducing it 
at this stage in the s9cio..;.economic .. development 
of the 't«>men in this- ccH.ifftry. The need for 'easy divorce 
can hardly be treated as a compellil'XJ socio-economic 
priority in a social:' welfare state which has yet 

't.. 

to provid'e soci al security and. avenues ofanployment 
to every' person in this ,country. ' In this context preserving 
the other grounds of"divorce under section 13 of the 
Hi ndu M arri ag e Act and S ectio n 28A 0 f the Sp eci al 
Marriage Act can only be tanned as an eye-wash sinc,e 
it will make the other arounds of divorce in that 
section totally redund ant. 

Th~re i's nO rationale for'introducing irretrievable 
breakdown-of marriage in the Hindu Marriage,. Act as the 
$tC"tement of Objects and Reasons suggest~. The Bi,ll 
! s pr esumptuou sand mi sleading in making that cl aim 
particularly'as:.it seeks tq.·transplant on Indian. culture 
a western eo'ncept wl1ich' is ,both premature ·and il1-
conceived. ' It fails, to take into account that in 
countries as' 'fn England wh,ere divo'r'ce is. frequent, 
irretri,evable br~C!kdown of mar1"iagA Was necessary to 
preserve -whetev(-'?r sent~ment ranained between parting ,and 
estr ang ed spo'u sese That si tU,ation does, not exi st in ' 
Indi~ particularly si.nc\? the prevailing" sQcial attitude 
among Hindu wives is one which reveres and respects 
marriage as a s~crament. The bill will only· accelerate 
divorce and will }:lace the cart before the horse. 

without t,he introduction of genuine safe-gunrds 
such as "communitv of property" nt.fllely division of 
joint assets and income ei=lrned and owned by both the 
parties after the marriage, the bill cannot mitigate 
the financial h~rdship of women. The oppression of' 
women cannot b~ allevinted unless there is a su'stained 
effort to educi=lte women ~bcut altern~tives and' goals 
othE'r th.::m mi=lrri~e. In a society where there is 
genuine equali.ty between men ~nd \/IOmen and the pe.ce,ssary 
infrastructure has been created making jobs accessible to 
women and t-he soci~l corn:li tipns have been created to 
absorb divorced v.omen in society - the bill may have 
been more acceptClble to Hindu women. perha~s tt;lcugh 
we hope not -' if tht:". governnent still wants to pass 
this bll1- we hope the experiment· will be confined to the 
Special Marrir:qe Act before it is extend~_ to ,the 
personAl laws ('of other c0mmunit·ies • 

. ',' 
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~Comments/suggestions received 
from Smt. Rods Mi stry t President, 
I ndi an Council of Social WeI fare, 
2l-Ashok a Ro ad, New Delhi.~7 

The Bill seeks to anend the Marri.Jge Laws specially 
with reference to divorce, irretrievable breakdown 
of marriage, restriction on dec~ee of divorce, wife's 
right to oppose divorce and allied topics. 

However, we may point out that the very basic concept 
of marriage is overlooked, especially with regard to 
the proof of a marriage solemnized. Frequently one 
comes across cases where the husband, like Kind Oushyanta 
of Kalidas' drana Shakuntalan denies the fact of 
marriage, disown th~ status of the girl as a wi fe 
and discards his leqal obligations as a husband. In 
such cases, it is difficult to tender proof of 
marriage •. 

One of the remedies we suggest is to enact a law, making 
registration of every marriAge a compulsory obligrltion, 
on pain of punistrnent in case of defaults to regi ster, 

Failure to register need not invalidate t he mArri~e 
( see 7 of the BombAY Act). But imprisonnent may be 
provided for failure to register within 3J days of 
marriage. In a village the Pl'tll of the village may 
be anpowf'red to keep the register of m"rri.=.ge or 
the P anchay ats may do this YoOrk. 

Nane and Address of the offici.::tting priest. if any, 
may also be r~corded. 

~----
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RECC»1ENPATIONS TO THE Ml\RR1iGE LAWS IMENB1ENT BILL. 1981.. 

Under the law as it st~nds tod~, dissolution 
of marri~e by divorce can be obtained on the 
followi~ grounds:-

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 

11. 

Mental disorder or unsoundness of mind, 
Veneral diser:lse 
Virulent leprosy 
Renouncing the \\{)rld 
Conversion to another Religion 
Missing fer 7 years or more 
De~erticn for more than two ye~rs 
Treatment with cruelty 
Voluntary sexual intercourse with another person. 
Il wife can also h~ve a divorce on the 
additional grounds 
Husbnnd beina guilty of rnpe, sodomy or 
bestiality 
Husb;md having a second wi fe alive. 

I\lso by cnnsent of both the parties, a divorce 
can be obtained. The scope of divorce is now sought to 
be further widened by adding A new ground, nlfnely. 
'i rretriev abl e breakdown 0 f m arri ltge'. 

Irr~trievAble breakdown has rlC't been defined 
in the proposed anendment. The rtbovanenticned eleYen 
grounds are really grcunds which est~lish irretriev8ble 
breakdown and hence in a w;ty irretrievable breakdown 
is already a ground of divorce. It V«luld, therefore, be 
meaningless to propose irretri(~vsble breakdown by itself 
as a new ground. The new and additional grounds 
assumed must be expressly st ated. Othcrwi se confu sion 
and mischief 15 likely t(' result. 

_ .. 2/-
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The sponsers of the Bill.' are c('nsciou~ cf this 
basic l~cuna (defect), but instead of proposl.ng the 
definiticn ;r the gI'C'un~s they have in mind, they have 
asker f('lr 5uggestirns for rI definition. 

Sec. 13 (IV) (2) does not give a definition, 
it only 1 ays down a cryndi tien precedent nemely 'living 
apart for thrc;'e ye;!r5 "r me re." The divorce can ,be 
refused even if ,this C( nditit~n is fulfill€·d, if· on 
evidence it is satisfied that marll'iage has net broken 
dewn irr(;~tri(vably. This means that ther-e must be 
'evidence as regArds ,thr-: factors leading to br~akdcwn. 
However it is necessary th~t this should be expressly 
stated in the Bill tc remove dcuhts, and as stated above 
it is necessary to enumerate these factors or gcunds. 

Grounds which cC!in' 1:1e suggested in addition to the 
abovementioned eleven grounds, crln be as follows:-

'A. Where the husband is indulging in anti-national, 
anti-so'cial and criminal activities involving moral 
.terpitude f~r inst~nce smuggling, spying etc. 

B. Where the husba!lKl has become an irretri.evable 
addict to heavy drinking •. or consuming narc~tics 
or dangerous drugs and has become a burden qr danger 
to the wi fe or children end lost his earning capacity. 

TO SUM UP 

1. 'Irretrievable breakdC'lwn', should not be added as 
a grounn. unless it is defined ahdthe grounds of 
irretrievable breakdown mentioned in the definition. 

2. We, can mention the above-mentioned grounds 
A and B for being included in the definition. 

3. "ny other grcund s if sugg ested by sponsors will 
hcwe to ,t:?e exrmined carefully from the point of view 
of th. wife's interest. 

4.' If it is the wife who is applying for divorce, the 
period of living apart may be reduced to cne year instead 
of three years. 

5. The grave financial hardship referred to in 13D 
and (2) shQuld include hardship cf accommodation also. 
6. Provi'sion should be made to make sure that if the 
husband is responsil:Sle for forcing the breakdewn, the 
divorce sl"10uld rot be granted when oppo sed by the wife. 

7. Noncr.nsumatirn may be included as a grcund. 

----~ 
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1) I do not u'nderstand why our Indian Parli.-nent is 
so liberal in introducing. any· new ground for dissolution 
of marriage for Hindus and those marry under Special 
Ma·rriage Act of 1954. 

2) Both these acts were extensively anended by 
~ending .Act, 1916, Act No. 68 of 1916.' 

3) If the proposed ground for divorce is added in 
the Acts, then many other'provisions in the Act will 
become redundant e.g. (1) S·'3C. 13( ib) of the Hindu Act 
s~c. 27(b) of the Special Act provides for divorce 
after two years.desertion. (2) sec. 13 B of the Hindu 
Act and SC'c. 28 of the Special Act provide for divorce 
by mutual consent if parties to the marriage are living 
separately for a period of one year or more. 

and 

4) If parties to the marriage get ground for divorce 
only after separation of one year or two years lS8paration 
by desertion then this new proposed ground, which will ri~. 
after three years separation will of no use. No parties 
will aVAil than selves of this ground. And thus there 
is no poi.nt in emendin;J the Itct as proposed. 

5) As per my belief similar ground was introduced 
in the Matrimonial c~se Act in Engl"OO somewhere in 
1911 or there about. and our Law Commission has a habit 
of copying these 81lendments. We should try to fran. 
our.Laws as per the views And necessity of our Society 
apd before ;mending we must see whether there lire 
alre(lldy simil(llr provision in the existing Law. 

Sec. 125 of Cr. Procedure Code provides for mllintenance 
of divorced wife :.nd children. Provisions proposed in 
Sec. 13 E are mere duplication and hence they are not 
necessary. 

• •• 2/-
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Sec. 28 of the Hindu Marr1.~e Act" ~rrd Sec. 39 of 
the Spl. Marriage Act P!S they how stand after anendment 
by P,ct no. 68 of 1976 do not provide for appEal against 
the order of Maintennnce pendente lite and expenses of 
proceedings under Sec. 24 of the~indu Marriage Act 
and Sec. 36 of the Spl. M~rri;.ge Act. 

This amendment. has caused much h~rdship to the 
husbands, as they hp.ve to C'Pproach Hi('tta Court under 
revisional powers or constitutional remedy, and going 
to' High CO\,lrt is more expensive. 

To remove this' inconvenience and hardship 
.fo llowing expl c:!nr:ltion' to abov~ sections may be added., 

EXPLANATION: Orders for maintenance pendente 
lite ~nd expenses of proceedings ere not interim orders 
if they are made' after giving opportunity ~f being heard 
to both sides. . ' . ' 

The Indian Parlicrnent which is SCI' liberal to add 
any new ground for divorce :1:n the Hindu M,arri'age Act and 
the Special Marriage Act is absolutely miser in even 
giving legi.timate grounds for Indian Christians. 

Sec. 10 of the I ndian Divorce Act ennumerates 
grounds for divorce for husb,:\nd and wife. Mere rending of 

"':' the S~ction shows that it is pflrtial towC'rds husband who 
can get divorce only on the ground of wife's adultery, 
But if the wife wants divorce from her husband she has 
to all eg I? aod prove that he -

1) has changed his profession 8. gone through 
a fonn of mRrriage with another 'I.Oman, or 

2) has been gu1,l ty of incestuous adultery; or 

3) of big'Ff1lY with adultery; or 

~). . of ma;rriage with another YtOman with adultery;.or 

5) of rape, sOdomy: . .or t;>estality; or 

6) of adultery coupled with crtJelty; or 

7) of ndul tery coupled with desertion for tYtO years • 

•.. 3/-
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This shows th~t only adultery of the hUsband 1.5 
not the ground for dissolutinn of marriage. Th~t 1s a 
Christian husb~nd m~y le~d adulterous life (!tnd his 
wife will not be .=.hIe to get divorce from her. 

In case Hindu: spouse under Speci;!!l 
Marri~eL1f he has voluntAry sexual intercourse with 
any other perscn other spouse get right to get divcrce. 

Similarly, desertion, crualty, ch~~e of religion, 
infection from venereal disease, or leprosy are by 
itself Are ground for divorce under Hindu Marrisge 
Act cmd Special Marriage Act. 

If those grounds are available to HindUs and p~rSC'ln. 
married under Spl. M(I!rriage Act, why not make these 
grounds available to Indian Christians by making 
suitable ~endment in the Indian Divorce Act, 1859. 
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The proposed anendnent of the Marriage Laws Bill, 
1981., no doubt will be a fatal plow on Hindu Sanskriti, 
but with the model,'n age, and more particularly 
effected by western countries dire demand of the 
Society, needs us to pro·vide such provision of Divorce 
to regularise the modern systan of life, and I welcome this 
anencinent bill with certain sugges-tlons· thf':'rein. 

Sec. 13( C) ( 21. 

(1) Section 13(C) (2) provides for 3 rears continuous 
separate living. In my opinion it wi1 be a long period. 
Instead of 'that 2 years continuous separate liviR;l be 
provided, as in the 'present provisions u/s 13, divorce 
on the ground of desertion provides for 2 years desertivl', 
under Sec. 138, divorce by mutual consent provide 
separate living for one year, and normally about one year 
is lapsed in the court, after presentation of such 
petition and when either party comes for divorce with a 
ground of irritrievable breakdown of marriage, why 
precious period ~f life of either spouse is spoiled 
more. So I propose a period of tYC) years under 
S~ction 13(C} (2) of the Amendment 8i11.,,_1981. 

Sec. 13( C) ( 3) , 

Before granting decree of divorce court must 
inquire the cause for separate living, any possibility 
of reconciliation or re-union and then satisf~cti.n 
for continuous sep .. rate living t be sufficient to grant 
a decree of divorce. 

Sec,13(C) (4) (5), 

Soction 13(C) (4)&(5) be deleted, There shall be 
continuous separate living for two years and any time 
living together, would create allegations on each 
other and will create lot of trouble, Joint living 

•.• 2/-
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·'during any such period would q:'eate the problem of 
conception of a wife, wife will allege that it is 
her husb and's child and hu sb and will alleg e that 
it is not his child. It will be difficult to prove. 
So any'·pl'ovision for joint living during this 
period is not all all advisable and so section 
13 ( C}.{ 4) . 8. (5 ) ~ e del et ad. 

Sec. 13(D). 

In addition to financial hardship of the wife, 
court may also award marriage expenses to the wife, 
considering custom a.nd status and the fi'nancial 
position of the husband, . 

Section 13( E) • 

In addition to what is provided under section 
13( E) the court shall. not 'pas's a decree of divorce unless 
the adequate prtivision for the maintenance of childre~ 
is made 'and in case of a male child till he finishes his 
education and gets employment, financial arrangement 
must be .made, and in case of a female ·childlsh~ marrie •• 
So the provision of maintenance of a child be made 
as above and till the court will be satisfied about 
the serne, . court shall not pass a decre~. 

---
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. 
Indir:- has unifol'ln pen~l code ",nd common cedes fC'r 

civil ~nd criminal procedure. There is however m 
uniform persCln;:\l lew. InctiCin constitution h,;ts given equal 
rights to all the IndiAn citizens. However s.,arate 
laws based on.various religions And specially different 
m~rri;qe laws often violate the equality guaranteed by 
the ccnsti tution. 

for inst?nce any Hindu man can mArry more than once 
by just converting to Islc!l11. The Is1811 law gives right of 
having four wives to men only but for women it is 
resttlcted to one husb .. nd. Specially in intra CAste 
and in intra religious marri.-ges v.omen become the .aln 
sufferer in c(llse of disputes. --

These separate lAWS based on separate religions not 
only violate equal rights guaranteed to W)men but also 
disturb unity and harmoney 0 f the n"tion. Before 
independence Jains, Sikhs, Buddhas had separate lItws too, 
like Muslim, Christians 3nd Hindus. But after independence 
all the Sikhs, Hin~us and JAins were forced to adapt 
Hindu Law. While Muslims and Christians continued to 
have separate laws. This is reAlly unjust to Indian 
Jains Buddhas and Sikhs as they are from minority 
religions. On the other hand we should not ask fc~r 
separate laws for these minority to justify their 
religious rights as such will divide the country. 

Religion is a personal relation between an individual 
and God. The constitution mllY give freedom for individuals 
own religicus practices. but the law f9r marr18ge. property, 
gUt!lrdianship,. ackpticn etc. should be unifcl'Ined for 1IIll 
the Indian c.itizens as they affect the social aspect of 
human life. 

Time has come to think in this direction. The 
authorities, parliament should qUash all the separ~te laws 
based en varir.us religions specially for marri".ge, property 
etc. and should frame it single unifotnl law fC'r marri~. and 
fanily succession for ,,11 the citizens of India irrespective 
of their CAste, sect, religion, state, 1 anguag e etc • 

••• 2/-
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., r.'r~po"s·~d .... -,i~~i~;,"ri Marri ~ '? ,...,ct' 
,3nd 'Indian F:cnily L?:lw' 

To cree-t ;silc'nt, ~ocial r:volution in the:: IncliAn 
society which is' suffering from many evils, 
through this lr.w. 

To destroy .. II soei.:31 evil s, 11k e 'c asti SID, 
rowry, humil:t",;,tion of women 'in marrir:!ge' systan, 
unnecess~ry ex'pencli tur,e in marri.:~g e etc. 

Law for 'harmoney, ~n"tegr,ity, unity and secularism 
in otherwise: h~trogenEOus Indian sooiety. 

To prevent women from unequal provisions made 
in v~rious reliqions which ultimntely victimse 
women mort=:. For instance bigcmy and polyg,::fYly 
in IsIC'll and other laws use harmful not only to 
Muslim law but also to all the 'M:>men (if this 
n·ation. 

To give ju-stice to some monority like jC!in, 
Buddha, Sikh who do not have sepMrat.e acts based 
on their religions like Mus'lim, Chri sti an Hindu 
etc. . 

: I 

Hints for thf;' t,ct.-

,i',. This ('Ict will be applicable to 'all the marri?ges 
held in this land - India:where'both or one of 
the 'pi'rtner is India,n citizen irrespective of his 
c.:3ste, tribe, r<?ligion, l.:-nguage. ' 

2. For th~' citizens of IrWi'a no other m.arri~e Elct· 
will be applic.=-ble than this.· 1\11 the citizens of 
rndi."l of all the castes, religions, tribes, 
sects will come under this Act only. 

, . 
With this Act ail the other s&parate acts based 
on $efaxi t~L .re11g.iol'ls, Hindu Law. Muslim 

. M afti Bg e. Lrlw, Chri sti an etc. becOme restricted and 
c~ase '~o. exi st.' . 

\ 
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Now Clll the m~rriaQes in this land whtlre . 
~tl~ast on~ of th~'partner is Indian citiz~n 
h~ve to b€ .reg.i-stered 'in the "FM1ily COurt" • 

However aftrr th"t they c~n perform th~ir 
own religious ceramoney. 

Rogistration of lI11 thOfi$ marriages, divorc~', 
maintenanc€, I"'roperty, gUard1,=-nship IItC. of ttll 
such disputes may be dealt 1n a aeplllrlltc 
court ncrned "Indi an FlJIftily Court" which h:s 
F! term of period and voluntary manbers. 

This act will ban dowry system strongly ~nd 
m~ke the provision of· serve punistment for it. 

ThQ AC':t will impose cailing on marri ~(. 
expendi ture. 

~. 5OCJ/- for marriage expendltulP and h. 5000/
for the exch.If19f.' of p'?rsonl'l belonqings as II 
gift· from both the side. No gift more th"n 
rls. 100/- be given i" the m~rrl8CJe. In no 
circumstances gold (ornifJ'lents) of more than 
5 Tola be exchAnged. . 

(However t(llX provision ~ove this 11mi t cI.'n 
be mllJde to.) 

5 .~rve pUFlishnent will b~ made in bre • .,ch of 
these r.!cts. 

8. Provision for rel~xAtion in 'ceiling' ~nd 
't<!x' m~ be given upto certain limit in cII.e 
of intercaste, inter-religions, int'.:r-state 
etc. m8rri~es to encourage such aystan in the 

9. 

·soeiety. . 

'Family Court' will de~l with ~ll .the divorce 
~nd mainten~nce cases ~nd will 1nfirst stage 
try to male e compromise. If it does not wOrk out 
it will. dispos~· the cllse by issuing 8PproorL!lte 
order of divorce etc. with one month. No clI,e 
should t,:rlc e mor e than six months. 

This ,!Ict for divorce will be unifonn for !Ill 
the citizens of Inr'i;, ;,net 1n no other w~ 
divorce be grltnted. 

• .. 4/-
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Monog.:my - '".:i ttl this ~ct polyg tJ!ly or biog.:my 
~re tot"lly b;:Joned 1n Indi.:. irrespective of 
their religion, caste, tribe, sect etc. All 
th~ I nci ,~n ci tiz ens shou Id h~ve ons- wi f eor one 
husb;md only. Ev~n he/she tries to meVte 
s~cond wif'.J outside this land he/she is 
li'Ei!ble for 'punisl'lnent or he/she ce.:.sc>s to 
be Indi~n citizen and looses st~y permit.in 
Indi,:l. No provision for Maitrikarar or 
'Mistress' be made inthti law • 

. ' f·:. 
Gu~r0ir'lnship - Under the single law of 
'gLi~rdi"nship for ~ll the Indian citizens 
'Mother' becomes the naturAl Gu.::.rdian of the ,child 
up to' , the age of 18 or 21. Father 'gets the 
secondriQht of gUr:lrdil=tnship. This will 
reduce the, rate of divorc e even if the 1 ~w 
libpralised. . . 

12. MMrri~e rlge to be inere.ased in this ;let 
upto 25 or upto 21 for girls .=.nd 25 for boys. 
(Thi s wlll help in contr.o.ling popul ~tion ~s well 

'~.,' . ~" ·as· ~mrn ature ;lg e' s disputa.s in m arri r.g as) • 

13. Not· only. marriage lAW to be uniformed but 
also property law, gu~rdi'~nship tIInd minority law, 
m.=.inten.=!nce law etc. all will be unifolmed 
and ?ll·the ptesent such family ~nd succession 
acts b~sed on Hindu, Muslim etc. religions 
wi 11 become inv?lid. Only Indian F;:mily Law 
will consider <!Ill person.=!l ('lind flJ1lily m!!ttl~rs 
thro~gh r:! sepr.'lrate court on soci('listic, 
secul;:.r .=!nd hum.:lnity bAse. 

Present Hindu M,:Irri~e L;:.w - 76 Act - ~5' 
Lr-st .:tn;:nement ..;. 78 . 

Proeo sed chf'ng as -

1. Article - 5 (IV) should be 

,As'i:t shows ttie elen'ent of customs "Unless 
protected by legl'll umbrell('ll of custom it is 
void ~nd' ~lso pen~l". w~ ne~d to destroy ~ll 
evil customs of our society ~nd hence L~w 
should not be f'llowed to use r-S ner the 
'customs' • 

• .. 5/-
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'2. trticl.~ - 13 (11) shoulcf b' c.:'\usce. ~\;;r(:.. oft~n 
m en converts tc If> 1."{It .. nd m ."!rry tW] C r? It is 
n0C (,55::ary to pre teet lIHindu" wom en, th€ 
provi~ion of big.:my And' polygcrny m.~cle in 
v::.rious ,::acts in Tn("i-. should be quashod ,'lind 
b::.nned. 

3. J\rticlo - 13(X) Shows c~st~ cl--m€.'nt in thE:' act 
,~nri should be qUi'l'shed. 

4. I\rticle - 15 - To b..:.' qUAshed totAlly ~ rd."y is 
alr;?!Idy done in m,ll\rri~e so to ~sk to 'v~st' 
~ r'!ih ~fter divorce will spoi 1 the 1i ft of both 
of than mOT.,: ,"'nd spe<:i~lly of IJ\()men. 

5. 

6. 

7. 

• 

So unless nt the time of qranting divorce one 
of tht:nl asJ.:.~d for 'stAY I on tho orctr nncl 
express desires for chAllrmqing th(' or((:r further 
both of than m4Y bt:. ~Uowcd to m,::arry ,~ .... in vpry 
n1c·xt day. . 

Section 14 -. Tho? perio~ to b€- r(lduced to one 
month from onr> y ~r. EArly divorce immedi .. tely 
Aft,c::r m ~rri.~ .:. hl?l!,s lJ\()r.len in marrying ,.q .... j n. 
It ~lso reducps 't~nsion Ancf mentAl disturb~nces 
in both of thEm. 

C:L'rti0n 13-8 - rivorce by mutu~l consent - H€re 
too for th0 s,ync ~bove r-;'1sons p.:riod to be 
reduc(:d from s1 x months to one month whi ch S(:(J'f1S 
to be Enough time for thinking. 

G f.ml?r'lily i'll divcrcp p('!ti tions m~y be consi~erPd 
within on,., month of tim£- of fi ling than inste"d 
of six m0nths. An l~tcst by six months tht~ must 
b ,:- di soc s,'\(i. 

Tho sc who ;.r'. .:'Ilr,Mdy 'di sturb od' ""nr! 'under 
tension' m::-y not b." h;~rr~ssed mora by lrow thr("ugh 
unnecer-,s~ry del;ay. To stop spoiling their Ufe 
mnrE LAW shrulci be m ... df:' to speedy And ~hould 
(Jisf,"osr. such c~ses within six months so th .. lIt they 
c Cln st ,1rt new 1 i f (0. 

However 'F-rnily Ccurt' whc is trying pl.l such 
c.=.SGS c;,n try for once for cC'mpror.'lise but sf1r;uld 
nnt be m,"d.~ furth€r ~nd often dt-?l,qy one, .it does 
OC"t v.ork r)ut ~nd dispose the:? c~se by gr~nting 
di vcrcc immedi~t€'ly. 

• ... 6/-
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8.' Article - 17(2) (punlshnent for biogClTlY) 
should be qUashed. Due to Muslim and other 
laws here Hindu men can leave this religion 
and marry again. It is necessary to ban bigcmy 
and polyganyin India under all the religions. 

9. Article-26 - Custody of children. This is 
dependent on 'Hindu minority and Guardians 
~ct-56' ' 

This law need tO,be changed. Mother should 
be made natur,al GUardian of the child till 
he is 'minor (upto 18 or 21 years) instead of 
of father. 
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JCINT ro.v\lTTcE ON THE MARRI}(; E 
L/~\-\5 (PM ENrM ENT) RILL, 1981. 

ME·.'CR.GNDLM f't: l63 

£"Comments/suqgestions received from 
Rotary lnt"?rnational, Udaipur._7 

• 

M arri ao es evolved rathpr 1 ate in the process of 
Soci al Evolution Planning, Popul etion Control and 
biological urgl.? for soci~l survival populariz€:!c 
marriage. And it has now become one of the 
mo st anci ent i nsti tut ions. 

Jpwaharlal Nehru call~ it the most ancient yet 
ever new path for th~ men an~ women newly wp.dlock~o. 
l-'e said so whil e tha·nking numerous well wi shers 
who had congratulatd-l IndirA Priy. dal'shini at her 
weccH ng in th~ sprinq of 1942. 

Ma.-r:-riaqe is a un;on of two souls, two fanl1ies for the 
furtherpnce of society. 

In India we have onted for and adopted seculiarisn 
anc rlemocracy. We want National, cultural, social 
and emotional integration. Our growth must be well 
pl~nned. Why then there should be one Act for this 
group and one for that sect? 

Why should ther@ be a separate act for Hindus and 
another one for the Muslims and a third for Sik he; and 
so on for the other denominations. 

We are one nation. We stand and struggle lik e one 
man. We h;we common problans. We h~ve to go for"/ard 
like one m~n. 

We must give up this sectarian .ttpproach. Ma~riage 
is a social function and not a· religious one. Th£'refore, 
there should be only one Act. Indian Marriage Act, 
th~t should s~feguard the joy, happiness and interest 
of the man, wom~n, their chilrren and the whole society 
PQ~ the NAtion may the whole humanity. 
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JC,PJT CL, .... V,HTTEE eN THE ;',;Af{R] ~E 
LAVIS (~Et'-ITMF.~IT) BILL, 1981. 

fComments/suggestlons received from 
Shri T.I<. Tope, president, Bomhay 
Soci al Reform Associ ation, 80mb ay. 7 -

Th~ proposed anendment to the Hindi Marri~e 
Pet with ... view to providi~ for a divorce on the ground 
of irretrievable breakdown of marriaqe is a riqht step in 
the <iir"ction of CITlending the matrimonial laws of the 
Hindus. Adequate safegu,~rds havE' been provided with a 
view to ensuri~ that the provision is not mi5u5ec~ and 
the i nt erest s of the wi f e and t he children are prot ect pro 

It appears that men V\()uld find it extreTIely ctifficult 
to secure a divorce unci er the new provi sions. en the-
ot h r hand, for a worn an who has been 1 i vi ng ar art for 
a continuous p€'riod of not less than three Y€'Clrs, it 
wou) ct be easy t(l qpt a divorce under the~e provislonr.. 
In the present man-ciomin;"ted Hindu society, this is a 
salutary measure. Henc(> the Bombay Socicd R ,form 
A!;soci;"tion sunports this measure. 

The P,csociation, however, fail!:: to unc.prstand 
why provision is not made for establishment of FCJTlily 
Courts for dedring c.)ses under matrimonial laws. 
Estat.lisrrn('nt of such courts would not only facilitnt(o 
early di 5005031 0 f m atrimoni a1 cast's but would also 
reduce the arrears in [istrict Courts. Hpnce the 
Pssociation strongly recommends early establishn(·ntc:: of 
Fcrnily Courts for matrimonial caUSf's. 
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JOINT CCMMITTEE ON THE MARRI,(i E 
LA'16 (IMENIMENT) BILL, 19BL. 

M9tORANI:l.¥ N:!. 165 , 

~comments/suggestions received from 
Shri D.R. Bhatt, Legal Advisor to 
Self Employed Women Associ (IItion, 
"SEWA", AI'rn' ed ab.adJ,.7 

~roposed bill 1s a ranarkable introdlletiolll 
in Si c. 13 of Hindu Marriage Act by which marrittge 
has been broken down l'rretrievably has been made a 
ground for divorce. Look1~ to the present . 
circumstances such an amendment 1s not only necessary 
.but it 1s a must, though by virtue of anendment 
in S r·c. 13 (ib)' desertion h~s been made a ground for 
divo'rce, this is not sufficient according to my 
humble experience at the'BAr, more particularly in 
metrimonial's more dispute 1n this regard ",re coming 
from middle ClASS lower middle class or labour class 
of the society. In meny of the cases differences 
between the spouses arises on account of financial 
condition' keeping this aspect in mind, I feel that 
insertion of Sec. 130 (1. e. a right given to the wife 
to defend a petition unc'er St'"c. 13C on the ground that 
she will suffer grave fin,ncial hardship) giving power 
to the Court to dismiss petition on being satisfied 
about the defence of the wife, would according to me 
frustrate the very object of inserting Sec. 13C. As 
stated e.arlier, since financial aspect is one of 
the ground .on which many of the M arr! ages are being 
broken down, to give such a defence in the Statute 
would defeat' 'the very purpose of introducing proposed 
lIYlenanent in Spc. 13 ·(l.e. S.,C. I3C) .. 

• ... 2/-
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Provision wi'th regard to maintenance of the ~hildren 
to be inserted by virtue of adding Clause 13E, f111s 
th0 l?cunrl in Hincu Marri.:,ge Act and is highly 
appreci able •. Neither Sec. 24 nor Sec. 25 provides 
pnythinq for the. mrlinten;:!nce of the Children. Hence 
insertion of Sec. 13E is a must. 

If wife is in fin~ncial hardship and court having 
been si=ltisfied About this, powers to dismiss the 
petition will not be in t:!ny wp,y beneficiCll to the wife. 
On the countri=lry the position of the wife prevailing 
richt from the institution of the proceeding till the 
SMle is finally decided \/lIQuId renain the S(f1le. Another 
aspect Which is requiredto be considered is about 
carrying the proceeding by way of an appeal in higher 
forum t?lga1nst such dismissal. Ihstead of giving such 
p statutory defence, to the wife who is having 
finC'lncially hardship, a provision can be made by giving 
power to the Court to make to pass appropriate order on 
the application of the wife filed by her, immediately on 
the receipt of the summons of the petition filed under 
S~c! 13C. If the wife is in financial hardship, then 

• undel' 5 .... c. 24 of the Hindu Marriage Act. she can apply for 
inte;im t=llimony. In this circumstances either in Sec. 24 
of the said Act suitable.:. tJTlenanent be made or Sec. 133 
may be renoulded as fo llows:-

On receipt of the summons of petition under Sec. 13C, 
wife m;:ly apply t9 the Court ·thAt she is· .suffering grave 
fin~ncial hrlrdship ~nd after . considering all circumstances 
Court may pass an order directing the husband to deposit 
a reasonable· tJTlount within a pArticular p~riod, failing 
which proceeding initiated by ·the husband shall be 
dismissed with the cost. ' . 

If such a provision is.m~e it ~ll serve the purpose 
of introducirg. Sec. 13C, rather than. to frustriilte the sane. 
Moreover lC'oking< to lang]Jage of proposed Sec. 13D, power 
t~ .dismiss the.petit~on after reco~ing the' evidence would 
unnecessary resulting vesting valul'hl~ time of not only 
th~ Hf'nourable Court" but it V\Ould CaUse undue harassment to 
both the parties. On~ more aspect which is required to 
considered ptthis juncture is the existing prov1$ion of 
Sec. 24 and 25 which gives power to the' Honcurable C("urt 
tc grAnt intez:im alimony And pennAnent alimC'ny. 

. Thus locking to the eptire Schene at the Act if wife; wOO 
1S f1nanciallyweak and who is to suffer hardship is to be 
protected, then she should be given such A right and that ' 
toe' CIt the e~rliest opportunity and th?,t is according to 
me en receipt of the summons of the petition under Sec. ·13C. J 

-- Thi.s .will serve the purpose which is sought to be achieved 
by inserting Spc. 13D (I do not agree with the manner i • . 
which Sec. 13D has been crafted, but my suggestion is as 
indicpted above). 
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~Commehts/suggestions received from 
Shri Kishore Saint, Chief Executive, 
Sevt3 Mandir, Ud~ipur, R~jasthan._7 

A. General views about the Hindu Marriage Act. 195~. 

1. ~nW1d.,ted Morriage Act for all in lngi.; 

There is a strong feeling <'nong all at Seva M.Jn~ir 
that the country must have, as soon as possible, i' 
consolidated Marriage I'ct thr:lt applies unifonnly 
to all communities· regardless of religion, c~st() 
or creed, residinq within the Indian t!n~.on. Marr1.~e 
might h;?ve been per.formed by any religious rite . 
suitable to the m,Jrrying parties. Nevertheless 
all legal a!=ipects rpgardinq marriages and divorces 
should be governed by ·a single Marriage AC.t that 
may be evolved considering ttie general social and 
economic pCttterns. within Indian societies. 

2. Compulsory Registration of Marriage • 

. Compulsory registration of. marriage must be made i! 
'rpquir,:;m ~rit by Li!w: Furtht:·r wi t.h every marri ag e 
registration the parents or a couple of other close 

. relatives of both marrying p~rtles should be required 
:. to present affid~vits re: (8) the age of the spouses 

at marriage; and (b) the f .:-ct that no dowry was 
'denanded or given ~uring marriage. 

B. Discussion Anc' generAl opinion on whether "irr~trievable 
bre·akd.own 0.£ marriage" should be made a valid ground 
for divorce. , 

1. Social persp€ctive of tft£. issue -

(i) Existing Dositionof women in Hindu society. 

(a) LACk of enouqh independence with reg f.\rd to 
'work outside the home And the income from 

• 

that source; (b) StigmA ag !linst divorceE.' v.omen; 

..• 2/-
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(c) P~r,:)nts hesitant to morally and fin~ncially 
support 0ivorc€d dau~hters ~s Hin0u$ feel 
that once married the d,:lughtcr no mo:r;e bE:longs 
to thp p;:.r,?nt:3l home anC'l her rightful place 
is with her husband; (d) Great difficulty 
(near impossibility) renard.age of divorced 
women ~s ~ ;!inst divorced men. . 

The above situation of women in our society 
shoulri be kept in mind when affecting changes 
in any Marriage .Act especiallY the sub-section 
on divorce. Divorce affects women and children 
more hars~ly than men. 

(ii) Phenomena of Divorce 

.. (a) The provision for divorce by law must be 
comprehensive yet not over liberal iz eel such 
that the 1 aw may be misused by reI atives and 
parents of spouses for their vested interests or 
by spouses themselves (especiallY the men for 
dowry); (b) The procedures for obtaining divorce 
must be simplified. However, the grounds for 
divorce be thoroughly studied through all 
legal and social channels possible. 

lrretrievabj.litx o,f. marx:iage as a ground for divorce, 
.. 

This ground is acceptable to the undersigned. However 
this being a very broad based term allowing 
innumerable interpretations prone to being misused, 
the I aw must ensure strict'" safeguards. 

(i) Prjor to adding this ground it is necessary to 
incorporate in the existing law more specific 
grounds such as danand or harassment for gifts 
(equival'ent to dowry) by husband or in-laws or 
both after marriage. 

(i1) We .belieye .that "irretrievable br eakdown of 
marriage as CI ground" is being' incorporated for 
unstipuJated c,:qnditions that are arising in our 
changing society such as incompatible educational 
levels or spouses at marriage, child marriage, 
harassment by in-laws, women's 'demand for personal 
growth' and idepencience etc. 

(iii) .It h~s be·en our overriding belief that irrt.trie'-
. vahility of marrjage cannot be> established by the 

formdl enquiries of the court or the law 
machinery alone. 'Therefore, the incorporation of 

•.. 3/-
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such a ·.ground should be compulsorily link ed 
up with a systan of inquiry that could be 
termed e1 ther t soci al' or 'informal - I eg al'. 
For this we suggest the following:-

(a) An Advisory Committee must be attached to 
. every court at all levels including the t'istrict 

and below in order to be referred all f .-oily 
dispute cases. Such a Committee should be 
c'onstituted of people from leading soci a1 
welfare and 'social ,developm~nt .rganisAtions 
of the area as well as social workers, 
respected citizens and professionals - i. e. 
peoples' representatives from cross section of 

.' society. (b) Incorporated within such a 
Committee should be a couple, or more if 
necessary (accordinc to the level of the court 
and popu 1 ation of the area) soci al work ers and 
marriage counsellors. (They should be profe
ssionally trained as 'f~r a'S ·po1Jsible. If 
professionals are not available then effective 
women's organisation or even respected members 
from the community/communities of the married 
'p~rties could be requested to help.) These 
counsellors on the dir@ctive of the Advisory 
Committee counsel the parties involved in a 
divorce case and also if possible work on their 
f~ilies to find out whether in f~ct the 

. marriage has irretrievably broken down. These 
social INOrkers/counsellors would preosent 
their report to the Advisory Committee who 
would then givp their opinion regarding the 
case to the concerned court. The officiating 
judg e VtOuld be raquired to tak e this opinion 
tnto consideration. (c) We are of the opinion 
that for fcnily disputes the Governnent must 
as soon as possible set up the fcrnily Court 
systan to expedlate disposal of fsnily based 
disputes affecting the personal lives of .,men, 
children and men. Th.se WDuld also deal with 
cases 0 f divorce. 

• •• 4/-
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(iv) No definition but st1puletion of. circumstances. 

(a) It is not advisable to ,define irretrievable 
brepkdown of mc'!rrlcige .:!IS it might limit the 
scope and deduct from the dynM'lic character 
of thi.s law that is 'necessary for it. 
(b) Instead. some circumstances could be 
ldentifted as indicati~,irretrievable 
breakdown such as living apart for a 
considerable time (12 months) and or 

'~. absence of cohabitation, pitiable condition 
of children, etc. However, it is not 
even possible to envisage all possible 
circumstances and therefore this provision 
should be: open ended. (e) • suggest 
further that as in Chapter IllS "etion 9 
re: the Restitution of CQnjug al Rights and 
JUdicial Separation, the tem 'reasonable 
excuse'. so the term 'irretrievable breakdown' 

f 

also cannbt be reduced to CI fonnula and would vary 
with time and circumstances. It will have 
to be determined by court (with the help of 
the proposed Advisory Committees' report) in 
e~ch individual case in l~ght of fe~tures 
peculiar to it. 

(v) Mere 'living apa~t' should not be considered 
sufficient to establish irretrievability. 
Other situations t'hi:lit necess,"c-ted living 
i:lipart should be cl,e'arly' mentioned. The 
sc:me holds for 'no·n-consummation' of marriage. 

3. Petition for divorce. 

(i) The petition fqr divo~ce must be entertained 
any time after marriage without stipulating 
minimum period. ' 

(ii) The decree of divorce however may be granted 
not earlier than one year (lfter marri ag e in case 
divorce 1s demanded before this period. 

(iii) judicial separ;'!tion may be granted in 
the first instance and without any delay • 

..• 5/-
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4. Presence of children. 

Presence of children should be only partial belr 
in order to gr~nt a decree of divorcee on the 
ground of tirretriev~ble brel!lkdown t or marripge. 
Both the spouses however must be ready to under
t~ke responsibility of t~e children as required 
of them by the court. 

5. M c?intenance ~nd Financial Sicuri tv • 

( i) 

( ii) 

( iii) 

(iv) 

• 1 

The wife can oppose the divorce petition if 
she feels that the court may hane! ~ver the 
childretl to the· ·husband where they m,:,y not be 
adequCltely lc50ked after. 

Urider the s~e issue the l~w must provide 
for the children to be restored to the fit parent. 
Even if the ·\M)man is not earning she must be 
granted equal rights over her children and 
the hu shand c P,lnnot snatchthsn for her. 

Wherever the children may st~, looking to 
their over;!ll well being, the father must 
be compulsorily required to provide 
maintenance for their survival. If the VtOmlJn 

.. is also earning then proportionate 
contribution should also be made by. her. The 
proportion· 'of m~'nteri.i4nce must therG'fore be 
worked out considering the total income of the mlJn 
(~nd the woman if she is e~rning), the number 
of dependents 1. e. children, their varying 
survival needs etc. 

The maintenance of the VtOman as long as she is 
single alive is provided for in the law. 
However 1 t is the recovery that always causes 
a major problan. For this we suggest the 
following:-

(a) Mainten<!lnce must be cut at source for all 
Government employees and debited·tc; the aan's 
account. (b) For those defaulters in business 
a threat tel confiscate their licence or j ~11 
than after fl~st default, should be lnst! tutecl. 
The threat may be carried out ~fter the second 
default in contlnu .. tion. 

• •• 6/-
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( v) 

(vi) 

( vii) 

6 

The man can in no situation claim maintenance 
from an earning wife whether he is earning 
or not, 

Maintenance -accordihg to the proposed law 
sh6uld be given from the ,time the, y«lmcn and 
chilrlren start to live apart, It can be 
claimed as, soon as judicial ~eparation is 
granted. 

If the divorce is granted after 'mutual consent 
of the spouses th~n ,al-1 g~fts,of. the -wife 
at marri ag e must '!:)e"hers. 

6. Share in husband's property. 

(i) 

( ii) 

The woman, bu't not! the man, must have a rig.ht 
in as much inherited property of the spouse 
as it bring s an income equival'ent to the 
maintenance stipulated by the court for her and 
the children with her in lieu of the maintenance, 
She should however forfeit it to the children 
if she ran arri es. 

If the wife was earning before divorce she 
must have' equal share in t.he property of her 
spou,se acquired after the m'arri ag e and upto 
the date C?f living together. ' 

7. Divorce by mutual consent. 
,.' 

We propose that to make the divorce -law more 
",meaningful the existing g'round o·.f mutual consent 

must not requ1<re both parties to, move a motion together 
after six months. O'nce the 'divorce petition has 
been filed, unless it is jointly withdrawn by the 
parties, either party can obtain th~ divorce ~ecree 
without requiring th~ other party to ,be present 
after 18 ,months of having filed the petition. ' 
Maintenance shoulQ be granted from the'time since 
the petition is filed if the wife and/or some/all 
children are with h~r. 

C. Conclusion. 

The above is the statan€lnt of the workers of 'Seva 
Mandir I frcrrfed after prolonged discussion and 
reference mainly to the ~Report on the Stat'us of 
Worn'en in India (Towards Equatlty)' presented to the 
ParliMlent in 1975. We endorsed all recommendations 
mi'1de by the authors of the above report re: the 
issue of divo~~~ generally. 
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£comment s/ sugg estions rec_eiv~ from 
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I. Sect ion 13C( a) : 

(a) In Section .l3C(3), the word "not" SC-€mS to be 
a mistak·~ in the sentence "that the marriage 
has not broken down irretrievably". 

(b) Similarly from Section 28A(3) , the word Ilnot" 
in the sentence ''that the marriage has not 
broken down irretrievably" should be removed. 

II. ?ection 13C(4) : 

( a) 

(b) 

5:·etion 13C(4) provides that "No account shall 
be takf:n of any one period". The words 
"one period" may denote that only one period 
of three months can be excluded while ccunti~ 
the period of three years of living apart is 

. to be. taken into consideration. The word "one" 
should be deleted ,.,nd the words "any pE.'riod" 
(not exceeding three months in all) should be 
there. 

The last portion of s~ction 13C(4) beginning 
from "but any other period during which th~ 
pClrties 1 :;?ft each other shall count a~ p~rt of 
the period for which the p~rties" to the marriage 
lived apart';' should J::,(? deleted as the first 
port,ion of sub-section (4) is clear enough. 

(c) Simil~r provic:;:ion m~y be made in Section 28A(4). 

III. Section 13C(5): 

... {a) S·~ction 13C(5) is also required to be simplified 
to' o?lvoid any question of Int <?rpretation and 
multiplicity of proceedings arisin:;! therefran • 

... 2/-



IV. 

V. 

VI. 

( b) 

:. 2 : 

T he word s "1 ivi no ap art t, may in som €I caSE:S 
include living apart under the Sc!lTle roof. 
Ther£'fore, reference to t he sam e hou sehold 
may not· bl? appropriate. However, tilivirg 
apart" should have nexus to not havirg 
relations ClS husbcmd and wife because of the 
breakdown of mArriage. 

(c) Similar. provision must be made in Section 
28A(5) • 

In Section.l3C, the definition of "irretrievable 
breakdown of m~rriage" is not required. However 
by add1.ng proviso or inclusive definition in 
Section 13C(1) or (2), alpoholism, habit of 
g~bling resulting in financial ruin of the femily, 
drug nd~i'ction on the part ·of the spouse and 
cruelty by manbers of the' femilyin case where 
the spou se has not t ak en any st eps to mit ig at e it 
for n period of one 'year should be speci fically 
included. The said grounds do not come under any 
of the exi st i 1'X;l ground s und er t he Hindu M arri ag e 
Act or the' Special Marriage Act and cruelty by 
f;.mily manbers, will cover cases where cruelty 
is inflicted for not giving dowry or insufficient 
dowry or for any other superstition prevalent in 
our country. 

The suqgestion of the Joint Committee on the 
Marriage Laws (A'nendment) Bill, 1981 that the 
irretrievable breakdown of marriage should bo 
t h~ mflin ground under section 13 and ~11 other 
grounds would be the grounds for such breakdown 

. of marri ag e; will work hard ship as over Clnd above 
the grounds mentioned in Section 13 in e(;!ch case 
irretrievable breakdown of marri~e will have to 
be proved. If irretrievable breakdown of marriaoe 
is independently kept as a ground in itself, it J 

may cover those hard cases which do not specifically 
fall under any of t he ground s in sect ion 13. 
Under t he circum st ;mces t sect ion 13C as presently 
en~ct ed will serve ('\ b (~tt er purpo !?e. 

Sect-ion 13D; 

(a) In section 130(1), in the words "will result in 
grave fin3ncial hardship to her", the words 
"financial or any other hardship" should be 
added. Apart from financial hardship, cases 
wher\;' the spouse has become inv?lid Ciln be 
covered under "any hardship". 

. .. 3/-
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Simil ?rl y in Sect ion 13D( 2) ( b), t he word s 
"shall result in grave financial hardship" 
be changad to "shall result in grave finetncial 
hetrdship or any other hC!rdship". 

(c) Simil.:.r provision be made in section 283(1) 
and (2)(b). 

VII. Two additional provi sions are required to be made 
generally und.€r the Hindu Marriage Act: 

(1 ) 

( 2) 

( 3) 

In the petition for divorce, the spouse 
askim for divorce should st~te on oAth 
whether he or she want s .to make adequate 
proVision for maintenance and if not ablE! to 
m~e such a provision, the reason for the 
serne. In cases where maintenance is not 
given, wheth,'r he or she is willirg to 
part with the share in the property owned 
or po ssessed by the spou see 

In c.:]ses where because of the existence of 
the grounds for divorce, any financial 
hardship WnS undergone by the spouse, 
adequette provision to compensate such 
financial hArdship should be mad~ at the 
time when decree for divorce is granted. 

Instead of sept3rate applic.:-tion for 
mai nteoance of wife and custody of children, 
it shOuld be made part. of the proceedirgs 
for divorce or judicial separat ion cl aimed 
under the Act so that. s~'Pnrat~' appeal s 
have not to be gone through in such cases. 

-.. _--



Note ,e9~ng Lok Adalats; 

At the time of discussion with the Joint 
COmmittee on th e Marriage Laws (Amencinent) Bill, 1981, 
the question of L9k Adalats was raised. In' Gujarat the 
disposal of the dispute~ - matrimonial, civil or labour -
are disposed of by constituting Lok Adalats. Lok Adalats 
consist of social workers, lawyers and JUdges. The Lok 
Adalats are constituted in each distri'ct with a view to 
dispose of pending Cases and also to prevent future litigation. 
In each d1stric~, When the Lok Adalat sits,· sittings are announ
ced and' the cit1zens are requested to refer their pending 
disputes as well as disputes that may require decision of an 
independent authorit.y,. Such disputes are sent to, the 
Chainnan of the District Cammi ttee in advance and they are 
allotted to Lok Adalat. The members who are working as mediators, 
try to set~le the dispute hy sorting out the disputes 
without any strict rules of procedure or evidence required 
in a court of Law. Just solutions are tried to be arrived 
at by agreement of the Parties .and if tt:e parties agree, 
they sign a Purshis regarding s~ttlement of their dispute. 
If it pertains to pending cases in the Court, the next day 
ur during the next week the Case is put up before the regular 
Cuurt ano with the consent of the Parties, in vi'ew of the 
Purshis arrived at by them before the Lok Adalat. legal 
order is Passed either in tha te~s of a consent decree or 
a decree on acbtission ljf the par1i ~s or diSPosal of .a Case 
in view of the settlement arrived at between the Parties. If 
it pertains t(J a dispute which is not before the Cuurt, it 
comt.:5 to an end by agreem~nt of the parties before tho 
Lok Adalat. Thi s m~th()d has succeedl!d in ()Jjarat which can 
be seen from the following statistics: 

1,. 

2. 

3. 

4. 

Number of' Lok Adalats constituted I 
in different districts of Gujarat 

3.1 CiJ11PS from 
March ' 82 tu Dec. t 82. 

Total cases referred to in all 
Districts to Lok Adalat: 

Cases disposed of by Lok Adalat 
in all Di strict in th~ State of 
Gujarat 

I 6849 castJs dealt 
with. 

I 3779 (Compromi sod) 
1024 (Preli tigatil .. n 

advice) 

Average of Court CaS~S disposed of in 
each district within one d§v: 
of the working of the Lok Adalat: 

Np. of cases NaturE! 

41 Civil 
15 Matrimoni al 
42 Criminal clnd 70 labour cases. 

• · . . 'l/ .. 
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The disposal of ~be cas~s before the 
Lok Adalat saves time of the Court which would 
have been spent in Court procedura and going through 
the strict rules or evidence and disposal of 
intenned;iary applications. The rigid atmosphere of 
the Court does no~,t exist and, therefore .. the parties 
try. to come to terms on the basis of social and moral 
v~u~s •. The dl.5.putes which ar~ trivial and which are 
pending in the Court b~cau SQ. of rigid attitude of 
the Partie s gt:t s0l ved and disposed of before the 
to.k Adalat:. The success: of: the: Lok· Adalats in the 
state of Guj arat .. leads une to think 'of experimenting 
with the sane in the family CaUS~S c.oncerning marriage, 
di vorce and succe ssiun prublems t In the atmo sphere 
of the Court and when .thestrict procedural 
formalities are to be gone through; it may not be 
possibl~ tl) resaN~ f.anily disputes which are more 
~)cial in nature' rather than legal in their int~nt 
and . purport. 

Within the framework uf law as it 
exists~ it is not possible to' intr()duce Lok Aoalats 
for too purPose ofresulving family disputes. However, 
over and abuve theprovisi~ns already made by law, 
if the Lok Adalnts are fonned, 1he experiment can 
lead to expedi ti:Ju s displ..lsal or settlement .of f amil y 
disputes. . 

---
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CComment s/suggestions received from 
Shri Manoher Red S'axen~, President, 
A.P. Danocratic Lawyers Association, 
Cit-y, Hyderabad.J . 

The Hindu Marriag e Act 1955 brirJ;J 5 a great chang e 
in the conception of "sacr~ent" marriages. It changes • 
the old conception of religious character of the Hindu , 
M-arriages. The polygClTlous form of marri;tge of sastras 
has been abolished once fo.r all by makiro marriaQes 
herQ~fter perfonned I"S monogamous one. All the ~ 
rest rictions ag ;dnst tnt er-cast e and int er-community 
marri~es have been done away'with the p;:we the way 
for bU1lding up homogeneous and casteless society. 

It is true th;~t all matrimonL11 legislation in 
the beginniPlg were besed on conservative and orthodox 
attitude. Since recently more liber~l .~titude has 
been adopted, but still the realistic approach has yet to 
be adopt edto en,:,bl e the society to keep pace with the 
march of civilisation i.o modern times. This approach is 
essential because hf.'rmonial marital relcrt.ions is the 
'import ant foundation for the .development of the individual 
and the soci~y. In order to achieve the above purpose, 
Law and Procedure has to be more simplified. 

Section 29 of the Hindu Marriage Act 1955 recognised 
customs to obtain the dissolution of a Hindu MarrirJge. 
In this reg;:lrd let me suggest that valid customs tll\org 
communities so far recof~nised by the courts to be list\:!CJ 
and appended to the Act instead of makirg it a matter of 
cont est in t he court s. 

Under the present enactment, the provisions for 
judicial separation and divorce are based on the 
principle of "f~ult and guilt" and one has to establish 
the guilt of the other party for the break down of the 
marriage. This procedure prolongs the litig.:-tion ('Ind 
creAtes frustration CJTlo~ the couple and adversely 
affects the children, more so rules down the poss1bility 
for reconciliation .. 

• •• 2/-
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Under the present Matrimonial Law, judicial 
separation arrl divorce is based on the-doctrine of 
traditional theory of matrimonial fault·· and 
culpability as· a ground for divorce arrl the 2nd 
ground is the theory of frustration by reason of 
specified. circumstances. The third ground is the 
theory of consent, but however, there is no 
provision for dissolving the marriage which have 
broken down irrErt.rievably. Under the present 
enti'ctment s, judicial separation or divorce cannot 
be granted even when the court is satisfied that 
the m arri ag e has compl Ert. e1 y brok en down or brok en 
up. 

Under the present enactments, the principle 
is based on a civil wrorq and therefore one has to 
prove wrong done and gErt. the relief. It is clear 
that when t~ere is a broken marriage relationship 
there is absolutely no possibility of reconciliation 
but there is no provision in the present enactment 
to treat irretrievable break down as a ground of 
divorce. 

The proposed enactment will not leave the 
law courts helpless in granting the rEmedy as 
observed in t~e following cases:-

Mahinderpa1 Singh Vs. Kulwant Kaur -
AIR 1976 Del hi, pag.·e 141 

and AIR 1982 S. C. pag e 1260 

Und er Sect ion 13( C) of sub-sect ion (3) and in 
sub-section 2 of Section 28A of the proposed anendment, 
for the satisfaction of the court, the following 
circumstances be added:- . 

If the court is satisfied on the evidence: 

( i) 

(ii) 

that the gulf in the marital relations 
between the parties r.emain as an 
unresolved confl ict. . 

became meaningless for both the 
h':l sb and and wi f e . to live tog et her. 

(iii) circumstances resulting into dead-lock. 
( iv) cohabitation notresumeci for one year or 

upwards. 

(v) non-consummation of marriage for any 
reason for a period of three years. 
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Reg ardi n;} Sect ion 13( D) of the propo sed bill, 
I am of the opinion that no special right to oppose 
the petition on the ground of hardship is required when 
Section 13(C) provides an enquiry for the satisfaction 
of the court on the qrounds of irretrievable break 
down of the marriage-which in itself admits and 
provides'the right of defence. In Section 13(D) of 
the proposed Marriage Laws (Amendment) Bill, the 
discretion given to the court for dismissin;} the 
pet it ion is in confl ict wit h Swct ion 13( C) • I hold 
the 'similar view with regard to S"ction 28(B) of 
the Marriage Laws (Amendment) Bill. 

Let me suggest that marriage and Sexual 
consultation centres to be constituted, the manbers 
of which should' be physicians, P sychologi st s, Legal 
Advisers, Social Workers and Educationist s. These 
centres should act as reconcili~tion Boards. 

I suggest that a clause to SI~ction 13(B) of 
the Hindu Marriage Act and Sect.ion 28 of the Special 
Marriage Act, the following be added, 

non t he petition for di ssolution of 
Marriage filed by mutual consent .on 
the qround of irretrievable break down 
of the marriage, the court should pass 
a decree of divorce indep~ndent to 
clause 2 of S!='ction 13(8) of the Hindu 
Marriage Act ~nd 28( 2) of the Special 
M arri ag e Act." 

In view of Sections 24, 25 and 27 separate 
clause 13(D) in the proposed crnendment Bill is not 
necessary. . 
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I'.s Maha Mahopadhyaya, Sri P.V. Kane said, "From 
the times for which literary tradition is available, 
Marri.::lge hrls b"'en highly thought of by Hindus". Accordi~ 
to Hindu Law Marriage is a Sacrcrnent. It is not a mere 
Social contract. Divorce was unknown to Hindu Law for 
Centuries. 

However, as modern Hindu Society changed, divorce 
Was allowed in 1955 under Hindu Marriage Act, on some 
'Fault' grounds. In 1976, Divorce by mutual consent nas 
also been allowed. Now by The Marri,=!ge Laws (./'Jnenclment) 
Bill, 1981, 'irretrj 0v~ble break down of marriage t is 
sought to bOe made a ground for divorce. 

I submit that this ground should not be allowed for 
Hindus, as it undermines the institution of plarri~e itself. 
The provisions of the proposed <!Tlenciment h~ve been 
virtvally copied from English Matrimonial causes /-ct, 1973, 
ignoring the Indian Social context. I vehElTlently oppose 
the introduction of this anendment speciAlly on the 
following grounds, among others:-

1. If this ground is allowed, divorce will become 
too €ilSY. 

2. Either spouse can get divorce- at his will and 
~l easure by 1 i vi ng ap art from the ot her spou se 
for t he period of three years. 

3. I. spouse ct?n tC'lke ;:~dvAntage of his own wrong or 
guilt or matrimonial offence ag.=!inst the other 
and get divorce. 

4. The availability of this ground is .q tanptBtion 
for bre~ing away the marriage tie for sinister 
motives and for having a variety in seXual 
experience, 

5. IrretrieVAble break down of marrL~e is USUAlly 
due ~o reasons covered by any of t he grounds alreAdy 
provl.ded for in Hindu Milrriage /.ct, 1955. Other 
Cilses are very few. It is not advi sAbl e to 
sacr~fice the sanctity of the institution of Hindu 

Marr1ilge fo+ the sake of thest.' r~re cases. 

------
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This Bill has come none to soon. When 
Parlianent has accepted the rationale of Divorce 
with mutual· consent a very progressive provision 
which was originally introduced in Special 
Marriag es Act of 1954 - to be incorpo~at ed a1 so 
in the 'Hindu Marriage Act t 'by an Amendment in 
1978 then 'as a natupa1 corollary of it. this 
provIsion of irretrievable breakdown of marriage 
as a ground for divorce should come. 

While' we Indian recoqnise tbat marriage is a 
highly evolved integral ,relationship in society, we 
81 so believe that n~ural love and volunt ary 
adjustment is the bindi~ f~ctor in' the marriage 
and the obligations towards their progeny and 
society are the cementing factors. But for some 
reason and some cases, incompatibility and friction 
become a const ant factor to sour the marri"ag e and 
when all efforts for conciliation or reconciliation 
fail! than separation and ultimately a divorce as a 
surg cal operation becomes necessary. 

Is irretrievable breakdown of the marriage only 
a subjective feeli1'Kj of one of the parties of 
marriage after it turned sour or could it be 
objectively defined? 

In my opinion. the fact that husband and wife 
are living separat ely al')d al so the opinion of one 
of the partners that seriously marriage is beyond 
redanption should together be taken as a ground for 
consideration of the dissolution of marriage. Here 
I like a distinction to be made while fixina the time 
of separatio.n of the husband and wife for thc.se who 
are above the age of 30 years and 'otherwi see When 
the age of oosb.=.nd end wife are iIbove 30 years a 

••• • 'J/ .. 
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separation of one year could be reckoned as a ground. 
If any applicant is below th~t .age it should • 
proportionately be increased. The idea is that 
a man or woman aft er r.eaching 30 years can think 
more maturally and responsibly. 

. In any divorce proceedings, the future of 
childreo' should be .o·ne of the mo st import ant 
consideration of the Court. Section 13E and 28:, 
I think, fully provide for the protection of the 
children by ,:the Court. 

Sl,Jbject to ~ove observations,- I fully support 
provisions of this Bill but I cannot help observing 
a150 at the 5M"1e time, that 35 ye.3rs .of Independence 
and ~fter M"I.ending our Constitution to say that 
ours is not only a seculr-r Democratic- republic 
but a socialist too, we .could nQt enact yet a 
common civil code applicr'lblt:J to all the citizens 
but COUld. only go for iJIlending parochial legislation. 
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study of historical development of love of 
divorce through "legislation Bne precedents based on 
'fault t "consent" and "breakdown" theories till 1981 
incicat~s that the time- is ripe for introducing a 
irretrievable breakdown as an additional ground for 
the benefit of the parties. Introduction of this ground 
is not for liberalisinq divorce or undermining the 
stability of marrir3ge but to bultress it ard when 
rf'gretab y the marrIage has broken down irreparably, 
to enable the empty shell to he distrayed with 
maximum fairness and minimum bitt erness, di st re"ss and 
humilation. When the purpose" of marriage is defeated 
and the obj ect of mat rimony can not be ful fill ed, then 
the marri ag e can be said to be brek endown compl et el y. 

But the provisions in the drafted Rill requires a 
t horouq h study fo:r t he necessary charg es and 
in~roduction of more safeguards in light of statement 
of objects and reasons given by the then Hon'ble Lciw 
Minister wRile introducing the Bill in 1981.. 

. Legal.illiteracy of the mass, biased judicial 
,!,l ews and1nadequat e implement ation of the measures 
1ncorporated in the social l~islations !tand as 
,stumbling black against progress in this area. 

Sec. 13C (i) The sitting judge should not be below the 
rank of ri st rict Judge. 

Sec. 13C (1) and" (2) indicat e that more emphasi sis 
given on the period of "living apart" and "breokdown" 
aspect is inconsp'icious. 

S~C. 13C(3) The spir"it underlying the sub-section is not 
clef'lrly understood. The sole idea behind is that 
apClrt from thp stipule.tedperiod, the court 15 to be 
,tatisfied beyond doubt that the marri,3ge has broken 
down irretriev.=.bly. The provision must indic"te it 
clearly. . , " 
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5 c 13( C) (4) Should be more cl ear and pre~i se and the 
-u;e'of the phrase "in all" is superfluous ~f only one 
period is t Ak en into account. 

Sect ion 13 C( 5) ilL i vi ng i=lp art II mention~d in 13C (5) 
read wit h 13C (2) is b<i>und t<;> cr~at e. probl ems a~d 
need better expli'lnntion keep~ng ~n v~ew the Inchan 
Women's soci ~1 and economic 'st atus. 

Is it exp?cted from such illiterate village 
worn en to be i'lb 1 e to 1 i v e ap art from 't he i r hu sb and 5 
without economic supports for 3 years and then come to 
the court of law for justice? On the other, h:!Od the 
parti es may live apArt volunt i'lrily or out of necessity 
e.g. carrier women working at different stations, 
hcu se-wi v@s kept at vill i'lg es for lookirg aft er 
household .=Ind old 'parent s, husband residing abroad for 
studies r.nd business. Such situations are on increase 
now. contrary to these, acute difficult.ies and other 
h'C'rdships, usually force the wives to rffil03in under 
the same roof (household) through marriage in true 
sense no long er exi st s Mlong st them. 

During living apart period, stie mny "ot get 
or cl a im any m a i nt en an c e as the c ,"\ 5 e m.:lY not E> ~ 
covered under the section 18 of the Hindu Iidoption 
an,d M aint enance tlct. 

section D (1), The inclusion of wife's right to 
oppose the husb~md 's divorce petition on the ground of 
grave fin",nci al hard ship 5 to her is prai swort hy Clnd 
certainly protect the interest of the women. yet it 
i ~ inconsi st ""lnt wit h the obj ect of am endm ent (I naIl 
c~rcumstances - to dissolve the marriage). 50 instead 
of supressing the husb.=!nd '5 right, some other effective 
provi sion~ for prot ect ion of wi f e and children by 
w,",y of ma~nt enance clOd other soci :.Jlsecurity measures 
be mnde when no relationShip exists in reality. 

Section 13n (2) (b) Who?t is me~nt by "other person 
concerned ll is not clear and who will come under this 
c .. ~t .. ~ory? Wh03t is by "interests of other persons 
co nc erned "? . 

Rest of the meAsure m~ntioned are encouraging. 

~3E The expres:ion. 'children' under explanation _ should 
ncl~de (a) ch~ld ~n the mother's womb' (b) ...... and 

marrled daughters f;:dIen victim of dowry etc. whom 
the f,"It hpr would h('lve ot herwi se support ed • 
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Nec~ssr!ry Arrangement s may be made for saf egu ardiRJ 
the Children's share in ancestral t sepc:lrate property 
and dwellino ~C'1Jse of the p,C\rties ~longwith adequate 
provi sion of mAi,nt enance. . . 

I rret ri ev abl e br eak down" h~~' to b'e est abl i shed 
as .=! f.~ct in e.C\ch ihdividua1 case by the court, and 
cCnsation of cohabitC\tion for t'nree years mAy help 
in est ablishi~ the ground but not .to be fully depended 
upon~ 

Suggestion: libout speedy disposal. 

Quick dispos~l of the suit is very much 
be c;:,u 5 e ju st ice cel?y ed is just ice d eni ed". 
provision in the line of S.B.!; (2) of the Act 
i ncorpo r at eel. 

essenti a1 
So some 
be 

Sec. 14 of the .foct needs Attention in view of 
"living apart" period r;lnd breakdown circum·st~nces. 
Registrnt.ion should be m"de compulsory alo~ with 
p("rfOnl1AnCe of custom~ry rit es. . 

...:£.Q..st. Pi vo..!.£.2. P robl em s. 

Indi.:ln m~trimonial str!tutes "Ire essenti,!'Jlly 
deficient in tnc:lking provision to meet the problan 
ari si ng -=lft'er di vo!'ce. T here ar~ h.::Irdl y any p rovi sion 
relatinq to settlement of the spousal property ~nd 
the m,~ttimoniAl home r)nd custody of the children. 

Spousal maint enAriC'i 

Maintenance <-1ncl divorce proceedings should be held 
tog et her to 91 ve t,he ot her party immedi ~t e economic' 
support. No ~ecree should be passed unless:-

(a) J\dequate arraRJements of financial or otherwise 
nre m3de for the children. 

(b) ,"dequnte s~tlanent of the spousal property 
is to be m;:lce particul.=.rly for the benefit of the needy 
spouse lncludi~ the settlement of the m~rimoni~l home. 

M;31ntl:?n;=!nce whould be giv.en to who fiNer is needy 
and must be ordEred early to surve the purpose and 
enforcement should be m()de easier ~md work abl e.' 

•.... 4/-
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(b) Settl anent of spou snl property-

The court bhould have full power of making .C\ 
settlanent ol: t.he entire property owned by them 
individually and jointlr and the court should al so 
have power to cancel a 1 pre.divorced settlement 
by will .:tnd deed etc. 

(c) Problem of residence is 9reAt for divorced wife -
Mere oft en matrimonial home 1S owned aryd kept by 
the husband - Decree Ihould not be made unless 
snttlement of mc:ltrimonial home is· mede and if 
children are kept under her custody, th~y should be 
allowed to remai n there. 

(d) ~?blear of the h"lr?'sSed wife - usu'aiiy wif~ 
suffers serious and repe.:tt ed physic~l injury from 
her husband and she h.:ts no protection except to 
k.nock r:!t t he door of t he police st nt ion, t hat too 
'in Vein. So "crisis cantres" should be est2blished 
nnd k apt op en 'for 24 hours for, such p eopl e 's 
support ~nd ,residence. 

. 
(e) Custody and other problans relating, to childrenj-

Unless adequnte arrangement ·for custody and 
financial matters are mrlde for the children, no 
deere€' should be passed. 

It is (ipsirabl<? they should be treated as 
sepernte p~rties to the litigation and their 
interest should be of upper mOst considerr:ltion. 
They should be' r'T("f erabl y be represent ed by an 
ind~pendent counsel of their own and not of their 
par(~nts, ~nd this lC\\ilJYer should be appointed by 
Court for them. 

T here should bead equ at e settl ern ent 0 f the 
property 'of their parents for the children. If 
there is· no property, the st;":)te should take up 
the obligation for making arrangenents for their 
edur.ation And upbringing till they are independent. 

F (!TIily Court:- ,," 

Unifi0d f;:mily court should be' set up 
I?lIIco,!!passinq the support of V'lell organised auxillc"!ry 
serVlces of counselling, reconsilation, investigCltion, 
enforcement ~nd legal aid service centres, which 
should hnve i'ltl erst one women ~udg8 in t he rank of 
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District Judge with leg~l pr~ctice and research 
experiencein·fanily law for ten years. It should 

'h.=lve jurisdict.io~ in ~ll familial matters, marrlages, 
matrimonial c<,:,us~s, mainten;)nce and alimony, custody, 
education and mainten"nce of children, settl ... :ment 
of spousal properties, guardian ~nd custody of minors 
person and prop€rty parA famili~l inter-spousal assaults 
and other off~mces of criminal nature, inter-spousal 
and i nt er-f nmi1 1."11 tort s .1nd .• ont r~ct s. Judg es of 
family court clOd st affs should have refresher 
trc.inina course of cont~nued (?('Iuc~tion progr.:mmo in 
family Law. Procedure should be flexible and reflect 
the nrrture of divorce. problans covered by L'lInily L,3W. 
L?nauage, conduct do'cuments ~nd legal representations 
shoul c b::! simpl e ('Ind cl earl y d efi ned. T ri.=ll s should 
be under CMlera and confidential co.urt records bo 
maintair.ed. The cases should be disposed off spC?cdi1y. 
L ewyers,' social work ers, weI f~re officers, p sychi."lt ri st s 
'should jointly assist the court. The judges m.3nning 
the courts and counsellors should be trained 1.3W'y'0rs, 
not' only in family law but psychi('ltry, ps~chology 
and sociology. -

The f.:mily court judge should. be of Di.strict Judg'(? 
cadre and ;::.. lady memb~r should· be there to assist 
the court. 

( a) Support of l.uxill nry or 'support servi ce is 
important: The prime objective of any auxill,ry or 
support service is to h .. we parties at r~concilir3tion 
on concili.,t ion .~nd to lessen the adversial 
~tmospheres. 

The auxill;,ry and support service will include 
fc'Ynily counselling ;:,Ind concili~tion' service which 
should rio -

Pre-marital counselling (ii) Reconciliation or 
concili~tion ·counselling· (iiI) Post adjudicating 
counselling. . 

.T hp. counsell ing ag C?ncy may cons! st of (1) a 
marr.1aqe counsellor (2) a social worker of repute 
(3) a psychologist (4) a doctor rlnd ;, lawyer • 
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(.P) The investigCltive service may help .t~e family 
court 'udge to arrive at a viable decl.sJ.on. So ~he 
sorvic'~ will look ~fter the cqllect:eral matters ll.ke 
property se:>ttl anent, cu stody of chl.ldren et c. 

(c) Tl1e family court should have ~egal f.id Service 
hel.ping the needy party ",nd the chl.ldren to represent 
t hem selves and cont est t he case • .. 
(d) Enforceme~ service is also essential otherwise 
the decree reqardingmaintenance etc. merely becQ)me 
a scrap of paper. 

Conclusion; 

Im~l ement at ion. of t he social refonn s and court 
ordc>r of maintenance custody etc. through. enforcement 
services in the pr2vAiling adversial conditions to 
be done with. the he!"p of: 

(a) Leg.=.l r.id Clinic and auxilIary services 

(b) Orphan and dest itude ;hom es. 
(c) Bnployment and rehabilit atio.n progrcmmo and 
(d) Spread of legal literacy through mass medins, 

communication progrtJrlmes ·and documentary 
films. 

(e) Per;odic?\l survey/studycf outcome of social 
legl.slatlon through questionnaires 
consu s-report s. 

It is n..;-cEissary to fonnul;:lt e an uniform I aw of 
marri,=!g e and divorce. for all keeping in view t he law 
fol~owed by the existing system' in India. 
J\rtlcle 44 of t~e Constitutiorigivesa positive 
direction in thlS regnrd. 

t Survey and conceptu al anal ysi s of philo sophy 
s ructure and -=lttitude of Judges- and operation of' 
family court and auxill (;lry services and their 
constructive criticism, rC'search and proposals for 
reform will I e~d to a prosprous future. . 

-----
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JO I Nf COMM IT TEE eN THE Mf.RRI.':G E 
LtYIS (PM ENCM E T) BILL, 1981. 

LComment s/ SUOD est ions received 
from Smt. Basanti Pany, Vice-President, 
Kasturb!3 Nari Mahal, Bhubaneswar.J 

1. If the divorce proceedings are handled by 
a Lady Judge, the different aspects of the divorce 
case could be better appreciated as the female spouse 
involved in the case would feel free to give her 
testimony. 

2. For women, who are economically ill placed, 
t he court proceedi ng s may be free of cost for them. 

3. Court proceedinq s of divorce cases should not be 
allowed to linger on. The cases should be disposed 
of wit hin ont:J year. 

4. The period of separation is 3 years and the time 
for reconciliation is given as 1 year. This m,=lkp~, 
four years which is a very long period. In fact after 
three years of separation, one year of reconciliation 
period is not necessary. In my opinion the total 
period before the divorce case is finalised should be 
totally three years. It could bp. only two years of 
separation plus one year of reconciliation period. 

5. But the reconciliation period will be necessary 
if either of the parties so desires. 

6. Their should be an injection order restraining 
the respondent from transferring th~ir substantial 
propert i eSt 



(X) NFl DENT I AL 

JOINT OOMMITTEE ON THE MJiRRIlG E 
LAWS (rMENIM a~f) BILL; 1981. 

CComment sl suqg est ions received from 
the B ~r Council of West B eng al.2 

(@ 
. "_.-

This Bar Cou'ncil of west Be~al has carefully 
considered the several provi..sions of the Marriage 
Laws (J.'mendment) Bill, 1981.. This Council is of the 
opinion that having regard to the chal'X)ing 
circumstances brought into the Indian social systan 
duri!19 the last 25 years .it is appropriat,e that in 
additl.on to t he several provi sions for wh~ch a Court 
may grant a decree for divorce or dissolution of 
marriage the proposed anendment which adds another 
ground that the satisfaction of the Court that a 
marriage has irretrievably broken 90wn should enable 
the husband or the wife as the case may be to make 
a petition for divorce. 

This Council havE' given anxious consideration to 
t he following three aspect s viz.: - ' 

(a) Financial instability of the spouses. 

(b) Presence of children 
(c) Inherit ance of property of spouses aft er· 

a decree for, divorce is granted. 

with regard to clause (a) this Council is of the 
view that there are already provisions in the Marri~e 
Laws for giving alimony as also for making provisions 
for maintenance of children. I'.s such this Council does 
not consider that mere existence of children or financial 
instability of a spouse should be a ground for refusal 
of a petition for divorce if the Court is otherwise 
satisfied that the marriage has irretrievably broken 
down. Otherwise the children will be compelled to live 
1n a wholly incongenial atmosphere which will adversely 
affect the minds of the grow1ro children. /\gain if 
provision for alimony can be made for glviR] a h.ll1p .un 
p-ayment to the deserving spouse having regard to the 
financial condition of the other spouse there carf'lOt 
be any justi fiabl e reason for refusal for granting 
petition for divorce on the grounds that the marriage 
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between the parties has irr:··trievably broken down. 
Even if in a case wherE: circurnst ances do not permit 
for providing for any alimo~, this Counc~l 1s .. 
of the view that tho situatl.oh cannot be lmpr<?v~ 
by makinq such a ground as refusal of the petltl0n 
for divorce. It may be t hat in such circumst anc-?s 
nr-.'ithtr of the parties will be able to marry agaln 
because of financial insolvency but where the court 
is satisfied with the JTlarriage has irretrievably 
broken down the parties should not be compelled 
to live together. Such compulsion may .have a very 
adverse effect on the parties thanselves as well 
as to the neiQhbours. Such situation will al so 
cre(!t e a very·' ho.st il e atmo sphere in t he house and none 
of the parties are likely to mal{e arr{ effort ,fpr . 
good living. Such a situation will not also benefit 
t he society. 

Whil e t hi s Council is of t he opinion that. 
subsequent to gr~nt of .divorce of that spouses should 
have absolut e cl aim over the ancestraL property";' 
inherited by than individually but with regard ·to 
property acquir.?d by the spouses, after tPte marriage and 
upto the date of living together, the Court may give 
a p art of such prop erty to the ot her spou se having. 
consid ered hi s Qr h.~r cont ribution or effort s in 
acqUiring such property. This suggestion is made 
because it· is felt th;:lt acquiring of such· property is 
mAinly possible by the joint efforts of·t he husband 
and wlfe while they were living in the matrimonial 
home. 

" •• 11. 
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JOINT COMMITTEE ON THE Mf.RRI/G E 

1. 

L!~W5 (fMENI::'\\Ef'-l'T) BILL, 19t.. 

M B.~ORt.NOJM 1\0. 174 

rcomment 5/ suggestions received from 
'Nomen '5 Co-ordi nat ing Counci1.J 

/'ppropriat e safeguard should be provided il/ the 
amended Act under s':?ction 13C for disallowll'l,;J 
the petition for divorce by a husband when there 
is a malafide attempt to avoid responsibilities 
to the f anil y including the childrr.n, as 
expl ai n~~c:l insect ion 13E( a) (b) and (c). 

2. /'.5 from our experience of the victimised young married 
women in the rural areas where admitted by the husband 
either living with AnotherLpennant?ntly with a 
knowledge of all concern and/or contrary to the 
provisions of law married another woman and living with 
her say for more than one year, it will be unreasonabl e 
for the victimised women to wait for 3 years to invoke 
section 13C. It thus appears to 4r that the period 
should be 2 years. 

3. Specific provisions should bE' there for refusal 
of an applic;:ltion for divorcE' by a husband under 
sf'ction 13C, unless sufficient reliable evidences 
are adduced ;:lnd bon('lfide is established and to 
avoid the abu se 0 f the provi sions of 1 aw by the 
hu sb ;:lnd. 

4. AdeqUate provisions rel;:lting to panal provisions 
should be provitied in the anended Act against a 
hu sb and if sub sequ ent to ~n 0 rd er obt ai ned by him 
in a petition for divorce. Under section 13C during 
any period, say wit hin f '7p.ars, it is brought to 
the notice of the court th.=-t the s~id order was 
procured by the husbc'lnd by supressing trut.h and/or 
relevant f<'lcts or circumst<3nces from the court in which 
the said application for divorce Wi~S made by the 
husband. 

'5. In view of very li'!rge number of illiterate married 
women in the rural areeS there should be provisions for 

review of any ordE:r made on a p~ition seeking divorce 
by a husband, so th('lt in the event there be any case 
of procuring ex-paTty order and/or an order supressirg 
relEvant facts or circumst'ances in such petition by 
th~ husbc:md. 
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JOINT CXJMMITTEE ON THE MARRIIG E 
LAWS (M1El\'LMENr) BILL, 19FU.. 

. . 
M i:MORANI;!..M hP. 1 75 

CComment sl suggestions received from 
. Dr. S.R. Bhansali, Associate Professor 

of Law,' University of Rajast'han, .:Jaipurj 

In Shakhawati and Marwar areas of Rajasthan, 
young persOns use to 1 eave their pI ac~s of residence, 
even after marriage, in -search of bus1.ness or 
employment. They used to go to some place,s in 
Maharashtra, Tanil Nadu, Wes:t Bengal or Assan and 
used to return 'once or twice in 3 or 4 years at the 
time of Deepawali or any function in their villages. 
In the f~ily of such persons, livirg apart for 
3 to 10 years is a common pract ice. Therefore, 
"living apart" with the consent of both the parties 
shou'ld ~t be considered as a. ground for irretrievable 
breakdown. 

In Dr. N.G. Dastane V. Sucheta Dastane, 
(A.I.R. 1975 SC 1534) the Suprane Court held that 
even after the continuous cruelty committed by 
wife against the husband, she becane pregnant, and 
therefore, that anount;ed to concJonation by husband. 
Here also, if duril"XJ the continuous living for 
three months, if the wife becane pregnant, it 
should anount to connonation of living apart. 

In S. Garg V.K.M. Garg (A.l.R. 1978 Delhi 296) 
the Division Benc·h of the Delhi High Court held that 

. due to financial difficulties of the husband and 
comfortable position of.the wife and also due to the 
discouraging cooouct of the husband towards the wife, 
the,wife had a reasonable ex'cuse for not resigning 
her job and for not comiR;J to live with the husband, at 
Delhi. The question of the wife withdrawing herself 
from the society of husband did not arise at all 
becau'se the husband and wife have not been able to 
decide where t he matrimonial home should be set up. 
The·court was of the view that the wife's resie'anee 
can also be a place for matrimonial home. 
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In Mirchumal V Smt. Devi Bal (1976 IJILN 704) 
the Rajasthan High Court also held that if the wif~ 
is s~rvino th':'n th(~ husb,:,nd cannot compel her to llve with 
him. According to tt"le provi~ions of the ~~ja~han 
Imposition of Ceiling on I\grlcultural "Holc"Jlngs Act t 

1973, a fanily consi"~ing' of fiv€l or 1e75 then five 
persons shall hold land upto t'l:le prescrlbed ceiling 
limit only. The fMiily may consist of one person 
.pnly. This has' encouraqed fictitious divorce anong 
J:tusband and wife. The'divorco? is taken by consent 
on'paper and thereafter wife becomes separate,unit. 
t.. divorced woman being a separate unit can hold" 
such "land for which a' femily consisting of five 
persons is entitled. Such·.:3 divot'oe is only a paper 
divCSrce and not an actual divorce. The hUsband and 
wife contintJe to renain together and even after divorce 
they procreAte children. 

The theoJ;'Y of irretrievable brenkdown will 
further add to .the existing conditions of avoiding 
c:ei1ihg provisions. 

Th(?rc is a ban on the transfer of land by sale, 
9i ft, mortg ag "', '1 ease at c.by a person b,elonging to 
Scheduled Castt? or Scheduled Tribe tO,a persOn 
belo~ing to non-Scheduled Tribe or non-Scheduled ,CAste. 
To Clvoid compliance of such provisions, the following -
lAwful method h~s been evolved. The wife of a non
Scht.~ul ed Cast e husb,~nd used to take divorce' by consent 
o'n the paper. After divorce she marries with a male 
b elonqing to Sch~dul ed ·Cast.e. Such a m'arriag e is al so 
shown on the p~pc.'r only .=!nd th~ marriage is got 
regi,stered and a registerCltion ceJ:tificate is. obtained. 
She being a wi fa of Schedul ad Cast e person becomes 
a menber of Schedul ed C;)gt e. ' Thereaft er, she purchases 
1 and from a person be],ongi~ to Schedul ad Cast e and the 
document is regist,red. After sometimes~ she ,again 
obt ains divorce from her second husband and remains 
divorced on paper throughout· her life. It is important 
to notethrtt the poor lady who1goes thro'Ugh such an 
ordeal has no knowledge of'. all such developMents as 
she simply puts !1er thumb impressions on many docllnents 
as per directions of her, ~irst husband apd the 
advocate. She continues to live with h"'r first 
hu sb and, she -never moves out side her hou se and all 
these chanaes rem~in only as the paper exercise 
so as to avoid MT,/ future 1 eg 031 complications. She 
continues to procreate children through her first 
husband. This tlnenment will further add to such 
conditions • 
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Articlp 44 of the Constitution of India 
provides th~t the Statf-) shC'll t:~nde~vour to st:cure 
for the citizens a uniform Civil \:'oJde throughout the 
territory of Incli~. These cmendments in the Hindu 
M arri ng e .. '\ct and the Sp eci al M arri ag e Act are not 
tow~rds thG goal envisaged in Act. 44. The time has 
come to make necessary crnencinents with equal forde 
in the Mohcrnmdan LawaI so. l\ny law which does not 
protect the Muslim wife equally would be contrary 
to t.rt. 14 and unconstitutional for that reason. 
The concept of irretrievable break down should be 
equally mAde applicable to the Muslim and nocessary law 
may be made for that purpose also. 

----.. 
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CCNFIDENf rAL 

JOINT ca~': ITT EE OJ THE MA 1RIAG E LAW5 
(AMeN DMOO) BILL, 1c)81. 

---
MEM()Rii~w\t NO. 176_ 

Lcomrrent s/sug gest ion s· received f rl~ 
Smt. Suva Roy Choudhu~, 14/6, Gariahat 
Road, Calcutt a-700019../ 

In .my humble view, though theoret ically 
the addit ion of Sect ion 13C would aonear to be an 
irrprovement on t.he existing statute, I am afraid that 
in F.lctual practice it would nat touch even the fringe of 
the problem. Under the provisions of the present . 
law also a divorce suit may be inst ituted hy an. 
aggrieved wife on the firm assumption that her 
murriage has been irretrievably broken do\\O, and that 
t here is no possibi li ty of a reunion with her 
husband. The diff icu lty is t hat the amendment 
proposed would give litt Ie relief. to such a party, 
unless some effective provisions are introduced 
to expedit e the process of t he law. A persecut ed 
wif e, who is nonnally the wenker party, will have to 
gO through the aqony of unending court proceedings 
at her expense in proving the irretrievable . 
breakdo\lll'l, despite the new section proposed to be 
incorporated in the P,.,ct. 

My views on t he proposed sect ion 130 is 
similar to those I have given on Section 13C. I 
consider this section totally unrealistic.' I am 
unAble to comprehend how a financially weak and 
helpless wife could effectively oppose a divorce 
petit ion f'iled by an ill-mot ivated husband, if the 
proceedings pend in a trial court for months and years, 
dur.ing which the unfortunate Opponent will have 
no moans to keep her OVCI body and soul together. 
Besides, no useful purpose would be served by merely 
opno5ing a divorc e pet it i on in a case where the 
husband is bent. upon persecut ing his helpless wife 
with the object of getting rid of her. S~ct ion 13E, 
w!-.ich alx)ears to be a corollary of Sect ion 13C, also 
suff ,;.?rs f rQTl simi lar iniinnit ies as tho SQ I hava st.n ad 
herein <:i:>ove; I feel that there is nothing new in this 
Sect ion t hat. one cou ld cOJrtm~nd f r,)1' adoptioh • 

•••• 2/-



2 • • 

In conclusion, I am CQ'lstrained to have to 
ment ion t hat the suggest ed . amendment s appear to be on ly 
half -heart ed measures that 'A()uld not 
help to solve the marital problems that women in India 
are being cQ'lfrooted wit h, natwit hst anding the 
promulgation of the Hindu Marriage Act,1955.· 
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Q.OI~ FI DEN n ,;L 

JOIl~ T ro,\!:iI TTEE ON TI--fE r,lARRl..-\GE L.;"~S (JJ\lEN~H;N T) 
JILL, 1981 

L-Cor.u:wrs ts/ sll':J'Je stion s received from J\d1~ini strdtion 
of the Union Territory ('f Ldksiladweep, Kavaratti. J 

As th') enti re local inhdiJi tants in thi 5 Union Terri tory 
are j':,u~jlir;IS dnd cldssified SCheduled Tribes, they dre 
following ShE!ri at Law for lTI,nrLJges. Therefore, thi s 
Ad-nin i str·~tion has no corTUilen ts/ 5u~Ne stion s to off ar in the 
mdtter. 



Joint ~mm1 ttU&! on the l.arriege 
law (Anlan,inant) dill, l~ a 1. 

-----
~mmary of the Sl';~e5tions Cft!nt by 
Sr.lt. l'l1ioA L. l";:tr-.u, Str(!t! l!ik.·tAfl 
Sanstha, S~des, Kar AIBYIl,r;"nt:':-aS1 
ah ewan. .Ahn' " deb A~. ' 

M8\~OR,~UJ~l'·N~.178 _._-! •... 

1. It t. s~tr.!me1y di ~ficult for 1Ji11rwed wo.man to 

~'~ek r~~ thmu:1h court bacl!!Ilc.:= there ere lots of M fft-
culti~s Plld proc,;!ckJr~l hurdl.~s ·.dth ch~ rOSllt th,.~ they 

suff~!r. JJivot'C\l is th<:! only r'm!I:!dy :or th.D ""'feb cpn seve 
them fro'" Sl:f ci d~ Allti "rolon~.'?d III ,~"'~('\rl~~ s. At the S~ 1 thrle 
~i 'W,)rc~ 1 ;lIWS shoul Ii b'3 sim .... li '-:'1 ·:!d AI"lrl process of 1 F'W be 

eXf\·?di t.!d. 

2. It ':I s b~tter to s:,!,~k Mflrri !"~e councallin;; frol'l' ~C'od 

soc! .~ti.l s before Sf.?('!kiI1.o5 d1 vorc~. l.nny !nl\rri F'~as have b3~n 
sr-v~d ~rorn ,Ilo:f.ng to rocks by pror :!Z' "dvt c~ from such 
insti tutions. 

l. If both thf~ p ~rt.i ,~s are 11 vin~ sL'IH!ratoly foZ' one 

. i I 



1. 

Joint Il>mrnl tt l~ on the t'l'rri :-;;;e Laws 
t_3l'1&hJllt) Uill,_ l~al 

~!Q;;','J'llU1 ~O. 179 

!llr!m~ry of thC! Slg3astions s.~t by 
~r1 ~~ntirflk, ... nt U,,,nSlUkh Dhai l',.neh,ol, 
lUock hop 1) 11-1~). S,.rkAri llt'ssrf't, 
Ahl!iaitpb~3t 3]('(')16 • 

• • • • 

the husbnnd 1 s "ble tO~-Jt ci1vorc.! b,..si!d on !~Qrt dad sfon, 
h~ slould not b.:~ psb~d to fAY mr.intenAncc allowAflco to hi' 
sllPr~rAted Wi f~ and ch1.1dran. It mak;.!s his 11 f3 intol:'!rlllble. 

2..lhe divorce C8S~S mIt b.3 disposad of quickly, 
oth~rwise the lif~! of husbend b,.!Com-~s misar~bl·!. 

3. If thJ hu sblCld AIld wi fa ara i:orc.t to Ii va "l'l!Irt, 

th~ 1II1st b~ allowoo to do SO but th,J V~riod of s3par"tion 
shoUld be r-.!dJ.c~d to mininum if possible not mora th,," one 

y~ar. 

4. In vi .~w 0 f the d1 fficul ti JS fAced by m1 ~dl e 

c11~ss.as the divorce ceses Slould be disposed of ~ic:kly to 
retbc~ their tim? of Slffertn~, 8p'!ci,,)ly th"t of husb,.,d 
vhf, shoUl ti no t b! fo rced to p I")' Ali rlOny • 



C().lFIDENT IAL 

JOlNT Catv1 ITT EE OJ T HE MARRIAGE IAWS (AM!NlMlNf) 
BILL, 1981. 

MSl/iOAANWA NO. 180 

LComment sLs~gest ions received from 
Shri Anil Mehta, Honorary $dcretary, 
Bombay Incorporated Law Society, High 
Court New Building, Fort, Bombay 

--------~-~----------~-----------~----

At the sitting of the above Committee 
we Jclad suggested that the husband sh:>uld not be given 
a share in the wife's property. During t he course 
of the sitting in answer to quest ion No.9 it had 
been submitted by me that there should be a provision 
as propose.d and that eitJ'ler narty should have a share 
particulnrly the wife in husband's property but not 
in the inherited property. The questionnaire has boen 
answered according to the evidence tendered with a 
slight modif icat ion t hat we have now suggest ad that 
the husband also should be given a share in tho 
wife's pJ;"Operty acquired after the marriage upto 
the date /-1iving together. The question is whether 
there will be a hardship or not and not a question 
of being gui lty. While gr~nt ing divorce t he concept 
of fin,mcial hardship should be borne in mind :!nd it 
h~d been submitted that these have been adequ,')tely 
t ;:.ken care of by the relevant provision s relat ing 

(i!j) 
@ 

to m-3int en ,"Ince and alimony bot h in the Hindu Marriage 
Act 1955 and the Spec!.=) 1 Marriage" ct 1954. /,It hough 
the questionnaire made no reference to family courts, to 
a pointed question nsked by one of the members, I had 
suttmitted thrrt there must be family courts and it would 
not be apprOpriate if the verdict of the family courts 
was final. During the course of the evidence, it had 
been pointed out that these family courts should 
not go through the same process as other courts do, viz., 
going through evidence and such other things. However, 
we, wit h the pe:rmission of the Joint ParliMlent ilry 
Committee wish to make a clarificrttlon th:rt wh,1t was 
intended to be canmmicated was that the family courts 
should have exclusive jurisdiction ~d that such courts 
should be bomd by the rules of evidence. f\ prOVision 
relating to family courts should be included in the 

... ~ 
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,',ntendment Bill and shou ld form part of bot h the 
Hindu Marriage t,\.ct and the Sp~cial Marriage J.\ct, 
1954. T here should no't be mora t J:tan one appe;)l. 

1\5 we had <'3ssured one of the mambers of 
t he Committ~e that we shall be' preparing a model 
draft of the bill, the same has been prepared 
fln dis en closed· 

... 



•• ____ iJ.!I!I-.--"':::----------------~ 
! ; 

It 
V . { 
! 

Short tltl.' 

t ••• rtl_ 
or ... 
18 .r '.otl ••• 
1955. 13:. 1M 1ft. 131. 

Dl.ora. _ 
the INUDf et 
lrretl'1 ••• b1. 
bHU.OWII or 
•• 1'1'1 .... 

.. 

RIVISKD DRAP'T OP' Till BILL AS PIU~I'AIu!.iO 
BY MR. ANIL MltlTj liON. S)I;RETIRY 
THB BOMBAy INCORP&RATIID lAW SOCIlfy, - - - ~ - - - - ~ - - . - - - - - - -

• 
RlPRINT 

AS INTRODUC&o IN LUK 
IADHA ON 21Tll PSBBUDY, 
1981.. 

lill I •• 23 " 1981 

Till MAHBINJI LAlli (AMIt~NDMJCNT) SILL, 1981 

A 

BILL 

turther t ... .,. tt. H1Mu Merrl ... jot, 19S5 a. the 

.,.alal Marrl ... Aot, 1164 • 

• r the Re,ub110 .r Illdl a a. r.l1." •• 

1. tid. lot •• , be oalled the K.rn... La". 

(Aaend ... t, Aet, 1981. 

2. III the H1ndu Marrla •• Aet, 1955 (h.reinarter 

r.r.rred to al the Hilldu Marr1a •• Aet), arter .eot1_ 

l3C. (1) A petition r.r thl dl ••• 1utlaa .r Marrla .. 

by • doa,. •• r di.eree .a, be pr ... ated t. the d.l.triot 
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~ ~ .. 
,!,i .r ' 
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I r ~ J ,.... ., 

(A"ldll~t f .A.c:t" '19S1' ~l1,the ground that the IlIlrrlaRe 

hal broken clown Inretrlevl1bly-

, 'i 
, '(,2) ,Tho Court heal'ln,~ lueh a petition Ihall' net 

- 'f'f..'· . 

, "'''' ~ /: ' 

"r( 
held the .nrriage to haV.'."br9Jc~,n: down lr ... trte.,ably 

I,,:,.;' 
~l ,., I 

, ,. '. 

,t:(u\tl'.~ th.Petl tiQll~i ~"'l;.t,~,~s t~. 'Court .t one er 
" ,fJ" , '.} 'j", t 

DlOJl't\, "or "the "~~l~l~~ln~ flct. :that il t' e la1. 
" ,{ f't . ,., ~ . " ' 

"'t'; " ~ 
',,", ( .. ) ThAt the ,It.lpaMent; 'haR beh.ved 1n lueh a vay 

,t q , ,; ,.;, ," r!,," <', .. 

that. the Petitt.ner cannot,,:,reason,'11y be expeoted to 

", . / ~ 
11.e ~,th the, n •• ,ondent·., . 

tJ . 
, :P·f,. ':,.~ , -.1.; 

! / '., ~. 

"c.~~ On a P.t'lt~lD" for 41vorc8 ·,einR prelented t. 
': .. ' 

I' " , ':" 

~n~ C.urt it Ihall ':bfhthe',duty of the Court,<,t~f 1;nrlu1re, 
r /. t ,."1 " '. '.. l .~. 1 .... :. " .~;. r 

. . 
I~, ,rar •• it reuoDRbly,,?an into the facta alle"ed by 

f" . 

"f ,I " "., 
the Pet1tloDer and into the ractl allegect ,by the 

';"r 
.j" :' l, " 

,~e.p.l1dent. 1 r thtl"c.otirt ia •• tilrled ont~ •• 1idence 
, ~. ' 

I ~ ••.• 8. te the ract tHat t!e, •• rri.,. hal ltTet.,.t •• ably 
1 , '.. " /" 

bfeken "'caw it Ihall,~lubJe~t to the provisious of thl1 
, ' 

~ct Krant a decree or d1vorce. 

<i> Whet .. ill any proceerUnga for 41 yorce the Vett 
, .. ,. " 

.. ~11elle. that the Hespondeut hal behaved 1n luch • vay 
~ .'j 

that the Petl t lOller cannot realOllllbly be expected te 
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vlth .ach other t.r a perIod or p.riods Hrter the date or 
• 

the eeeUNne. of the final incid.nt relted Gil b1 the Petttle"tr 

and held by ttw Court to suppert hl. alleglltion. that r'h't 

.hall be eU.regArd.d in d.t ..... ini.. ror the purpo.e. of 

.ub ••• ctlon 2(a) above whether the Vetitioner cannet 

r.a.enably be .xpect.d to 11.e with the R •• pend.nt if the 

1eDIth er that p.riod or of th ••• p.r1eda tog.ther va • 

• 1x •• nth. or 1 •••• 

132 (1) Wh.re the gr.lt of a cl.c .... 1 •• ,p ..... by virtu • 

• e thi ••• ctlaa th.n 

(a) if the Ceurt 11 nds t.hat the Petltion.r 1. 8ntltled 

to re1" 1n .upport or hi. petitlon on the ract.r two 

,. ar.· of living lip art, and 

.(b) ir apart fro. this 8f)r~tion the court wenld ,".It 

a clee ... on the ~8tt tloa, 

the caul't .hall con.ld.r all the clrcu •• tallc." Ihelud1n~ 

the c'-uro' or the partl •• to the .,.rrla.8 an~ the lat.,..t • 

• r tho.e parti .. and of Iny childteD or other per.on. 

coneeraed, and le or .,ln1on that tte "i ••• luttea of tt. 

.arrl_. vl1l result in Irav. nn_lelaJ. or ot.her hard.hlp 

I 
II 
I 
~ , 
l-

I 
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R •• ',lctl _ 
_ t •• r •• 
r.r t1 •• ree 
arreo'lill 
allll .... 

_ 4 _ 

be .'~I to 4i ••• l •• the .arr1al. it .hall 41 •• 1 •• the 

. 
Pe'ltiaa .1' In. an a,propriat. ca ••• t.y the proe •• diDI uatl1 

.rranl ... nt. ha •• blen·aAd. to 1t ••• ti.ractiea t. eli.iaat. 

r " \ 

;(Il '.r ,the :pur' •••• o·t: thi. ..cation hard. hi, .hall 

l-.olud. the 1M • .• t· ·the chance or aequlriDI an, beDeD. t .. 

whleh t." R •• poacl.nt .lght aO'1ui,. 1t t" •• rr1a,. WN 
\ 

•• t .1 •• 01., ••• ·, . \. 

13 I !he Court .hall Dot pa •• a deore •• r 41.,.ro. ua •• r 

'.atloa 130 ual ••• the Court 1 •• at1.rl.' that acl.quat. 

,ro.iI1aa ror tho a.inteDano. or ch1l.re. b.rn out .r thl 

.a~rlal. h •• bleD .14. c ... i.tently with the riaanolal 

o~,.el'y ot theparti •• to thl •• rria, •• 

laplanati •••• In thl ••• otloa, the .apr ••• l_ "child ND" 

....... 
(a) .inor childre., 

(b) UD •• rri.d or vido .. d daulht.r vh. h • .,. Dot thl 
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Att..,ta at 
recencl11atlon 
.t ,artl.. t. 
.arri.,. 

" • .,net •• nt .t 
n8etlen 211 

• 

AIIeneJ ... t 
.r lee,t. 
~3. 
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(e) (!hlld I'el1 who, 

their ph,.leal .r r .ental health, Deed lookln~ art .• r 

It appear. to the Court th.t t~ere 11 r •••• D.bl. p ••• lbl11t 

of ..... onell1 atl.n between tho psrtle. to the •• 1'1'1."., 

the CO'Jl"t •• , adjourn the preoeecllng. CUI' .uoh pea-ted •• 

It think. fIt to .nahle the .ttempt. te b •• Id. to efrect 

.uch r.oonelli.tlen. 

(g) The powera eenl.rred by the rer.gelng pro.181enl il 

"11tlon81 te any ether power or thl Ceurt to IdJourn the 

.,ree •• dl.a. 

(i) In • .etlan 21£ of the Hindu Marrla,. Aet, 18 .ub. 

leetl .. (1) atter the vord and rigure." " •• atien 13", 

anel letter "er a.ctio. l3~" .ball b. In •• rted. 

(j) In f,,~ct·lol1 ~~) .r the Hindu Harrl.,. Aet., in ."b_lJftr.ti.a 

(1) la e1 RUlle (.), .rter the word aid rl~u re "_ntlan fi", 

t ... verds. fl"ure. mid letter ".Id t!I~flpt t n e .... ""ere 

the "et H.l on Is 're •• rlt.d UDCIer .. ectloa 1X· Ihall be 



I.tel'tl. 43 et 
or ne" 
sectienll 
~~8A, 288 
ancl2EC 

Iv.rC"e .t 
"In ~r.UD. . 

1 rr.trl.vabl. 
" • I "kdo\ll1 of 
, t t't "p,e 

- 6 - @-...... 
.~ 

~* 
(A) In the Sp.clal Mfllrrl"t:(' Aet, 19fi4 (herelraattlr 

r.t'r .... te AI the the ~jprcltAl MorJ'ia,e Act), atter 

•• otion ~S, tho foIl o"1rll~ section ahRll b. ins.rted 

n.lle1,. 

2U(1) A p.tition ror the 41eaolut1on or .arl'l.ge b, 

• "eoree .t eS1Yereo IIAy be prelellte,l to the 41.tl'let 

.~ 

a.urt by elthe .. part,. te' a •• rr1_ge (whetber .eleMal." 

b.rere .1' arte,. the comnlenCelJet'lt of the Marrla,e La.1 

(.e ••• llt) Act, 1981) en the "rWlltt thatthl •• 1'1'1.,.. 

ha. broken 4evn lnretrlevobly 

(I) The ceurt hearln~ 8u~h a petitten Ihall .ot hel4 

the ."I'rlage to hnve bl'okemt.,\oIft irretrievably unl ••• tbl 

Petltiane,. •• tifles tho Court er ane or more or the 

reIle.ina facts that. 111 to 8ay_ 

(.) tb.t tha H.Hpond~llt ha. beh •• e. in .uch • v.,. thd 

tt. Petltioner carmot r4l'880nab1, be ox"eoted t. l1ve wi'h 

the Re.pondebt. 

(i> On • Petition "or .1 •• rce bell.: p .... .nt.4 to thl .. 
Ceun 1t Ihall be the duty er the eftrt t. lDqulre, •• 

r .... a. it ..... onAbly , .1 into the fae;. alleled by the 



@ 
I r t.he a.urt. t 8 snt Is fl"d on the evld.enee- a. t. the fllCt 

that~ t.he mar,'lAr.e hI'S t rr-et.rl.vl\bly breken doVll it Ihlll 

,ub!ect. to t.he prf'vl.J 0111 .r thil Aat gra .. t • decree or 

divorce. 

(i) WheN' ill allY "roce_tngl for dlvorce the Pet'tloll." 

.11el~(lS thot. t.tl .. Hespol1dent. ha. behaved hi luch 8 wa, that 

tt e I'etlttoner rllnnot re,-sohabl,. be eZ.Jlected te 11.e wJth 

hi., hut the paM,if!'s to .'frr18le have 11 ••• with .ach 

other for • period or p.riodl .rt.r thl el.t. of tt. 

eccurf>'lce of tl v rtrlal lurid.ut relied on b, tt. ~,.tt tioner 

Anti heJd by ttl. Ceurt· i.o llupport hi. allegat! 0'1, that 

or sub_sur.fion ~~ (a) abC)ve whether the Petitlor ..... t!anrlot 

reAlonobly be cx.cperted to 11 •• with the Relpolutent lt 

the lengt.h or t.tlgt period or .r tho.e perled. t.oll:ether 

wal six lIonths 01' lela. 

or thin JPet.ion t.hen -

<.) lr t."e Court. rIodl t..,.f. the "etltloner 1. entltle4 

to rei,. in .upport. of hil p.tlt10n on the ract •• r tw 
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(b) ir apart rro. this I.ction the court would grant 

a •• 0 .... on the petition, the court; Ihall cOllsider all 

the clreu.ltllllc~s, inclucUIlI the conduct of the parties 

to t.he .ar.'t aroe IIlld the lntere at or those partie. Anet of 

any childreD or other perlODtI concerned, ard if of 'pinlon 

that the tilRoluttoll .r the .arriage will result. ln ~rRVO .( 

r1nRIlt-.lal II' ether hardship to the neaperadellt and that 1.8 

would ia all the (~lreWlltances be "rol1~ to dl1s01 ve the 

.arrla,.. it Ihall ~11.11' the Petltlon or ia Nl appropriate 

eal., ata), tt. proceeding Wltil arrauK •• efltl h"ve been 

aa4. to it. latllr"ntlon to eli_inate the hardlhip. 

(1) II'.r the purpose. of thil lIection hard.hip Ihal1 

lnclude the 101. of the chan.e or acquirinl any bena f1 t 

which the Respondent .1ght acquire if the .arriage vert' 

Dot dl •• o1 •• d. 

~ The (:ouri; shall not pass a decree of divorce unrl~r 

leet·lon ?o8A ullltasH tltft Ceun 1s aAtilf!" that. ade'luatt • 

proyl sion for the .Rintenanc. of children born out of the 

a,.rrlage baR been _Ad. con'iatentl, vi th the r1rIAl)(~111 



At tellpts at. 
"'~onr.ll1at1 on 

"rtt.,s to 
., I ., lI,.e 

A.PII"lIent of 
sertlon 'lOA 
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EXJ'lAnRttonl_ In t.h!s aeetlon, ti,e exp,... •• lon "Chlldr." 

(b) tltl .... rried or wlliowd da\lt~hters who hoy., nnt the 

finnrH'l .. 1 re80ur~es to IU"pOI·t tbemllol yel, Ind 

(0) C!h!1drflll who, h.,NIUSfl or nppci&l r.oncf1t·lt't11 of their 

"h,1 f cnl or •• ut AI h''' •. 1 th, neltd 10okl11~ Aft.er and 

hAve not the ftnRllCi,.l relource. to ."pport tt'''.Uf'l Y. 

~fI) (1) I r .t .t y .t a"e of t,he pr1ceertl"'~. for tit yoroe , 

it appears to thn (;ourt, t,..,.t ther., 11 r"l.ollabl_ 

l'loasihl11 ty of a rr".tlcl11atlora bf·+.weu the ,)nrt18& to 

the aurrlav.e, t"e Court .fly .d,'ourn the pl"C:'l'fwdtngl for 

Inch " .. rlOO A9 it thJnka flt to .IIAble the att •• pt", 

t,o bE' .nrle t.o efrert lucia ret'"0I.cl11atlou. 

1n ;jEt~t.lorl 40A of' the apf"r.laJ Hnrrteg., Af!t, lr. 

Guh_3ectlon (1"', I4fter thv word "'ICI flgu.,,1 t' see t.lon 

?.,.. It both U,. pI '-H'PS "he I"f' the)' or~ur tt. words t 

flJ!lIl"e8 and lett.er "or .. etio .. ~HA" 8hn11 be in ... rte,t. 
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<l) NFl DENT!,& 

XINT CQVMITTEE eN THE MAPJU I{i E 
LAWS (A\~ ~~ND'~ ENT) Bl LL, 1981. 

fComment sl suqq estions received 
fTom the Governnent of Assan, 
Legisl ative Department, Dispur, G auhati._7 

Under Section 13D( a) where the wi fe is the 
r e!;pond ent to a petition for the di ssolution of a 
marriage by ;:I decree of divorce under Section 13(C) • 
she m?y oppose the arant of a decree on the ground 
that the dissolution of the marriage will result in 
grave fina..-cial hardship to her,etc. whpre the grant 
of a decree oppo~ec! by virtue of this Section the 
court shall consie'er all the circumstances including 
the conduct of the parties to the marrit:!ge and the 
interests of those parties and of any childfen or 
other per~ons concerned. 

While consideril'lQ the circumstances, the court 
shall '?xMline the petition opposing the decree it is 
necessary also to ex.:mine the provision as laid down 
under Sl?ction 13E. Here in this S~ction the 
satisfaction of the court for adequate provision for the 
maintenance of children borne out of thl? marriagp is 
the m~in ground for e'ecree of divorce. Children 
i ncl ude the minor children, un-m arri ed or wieowed 
dauohter, physically and mentally affected children 
borne out of the marri~e. 

It is found that there is no proviSion for 
maintenance of other persons concE?rned. Therefore, 
the court shall not consider fin~ncial h~rdshlp alleged 
to have been caused to her in case of a grant of a 
divorce which will not be tenable. 

Even if for the provision of sl'?ction 125 of the 
Code of Criminal Procedure, there should be prov! sion 
for maintenance of old p~rents by the children in th~t 
case also the maintenance of the old parents by the 
divorcee wife may not come on the way because in a 
dissolution of marriaoe by a decree of divorce when wi fe 
is the responclent, the husband is only liable for thf! 
mainten~nce of children borne out of the marriage. 

Havil'X] reqar~ to thlJ legal provision as stated 
above, the II'K>rds "other persons concerned" appeari ng in 
Section 13 t, is not leoally ten.,ble and rJS such aPcears 
to be redundant. 

------



00 NFl DENTI Al 

.DINT COM1ITl EE ON THE MARRIJGE 
L,AI\5 (A\~ENrMENT) BILL, 198.1.. 

MWR~ K), 182 

fcomments/suggestions received from . 
Shri V. Desl"mukh, Juthi Villa, Lachaumiere, 
Shillo ng, M eQ hal ay a._7 

As stated c'uring the Committee's sitting, I ern 
against the crnendment to Hindu Marri.::qe Act bt:!cause:-

a) 

b) 

c) 

Unlike as the case of Muslims and Christians, only 
strtJY cases of irretrievable breakdown of marriage 
occur in our Hindu society. 

As you are aware, it ~a$ in earlier days, while 
the marriages were settled/solemnised without 
consent of the Boy and/or a girl. Hence in those 
days, if such an ernendnent Yt.Ould have been 
proposed, I~uld have naturally voted in favour of 
su chern endm ent. 

Now we being in far advance stage, the marriages are 
settled with the cons~nt of the Boys and/or girls, 
as also in certain cases, you would be aware, it is 
thp. future couple who s "ttle the marri ag eandthen 
seek the blessings/persmission of their parents/ 
auardiims. As a result, these day·s in our Hindu 
society th::re are very rare chances of breakdown 
of marriage; or I Yt.Ould interprete it as strey cases. 

Hence, in my opinion, it W'.Ould not be proplu to 
anend the Hindu Marriage Act for the sake of such 
strRY cases, thereby making the whole community 
to suffer. 

d) As far as I know there are seperate laws for othEr 
conrnunities i.e. Muslims lind Christian; for m8rri~es, 
While it was ohserved that the views of people who 
are governed by other laws were 9ClUght/recorded • 
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In this connection I woulc! like to submit that 
the Hindu Law of Marriage is something d~vine, 
implic.!ltions of which may not be understood in 
it's true persp.;-ctive by the persons of other 
community, as such Goverrrnent should not h~ve 
sought their views while rmencing the Hindu 
Mar;riage Acts, and views of only Hindu should be 
taken into consideration. . 

Here instead of an cr.tendmznt I v..ould suggest 
that: - , 
There should be a Marri~e Counselli~ AgeRcy 
whose duty should be to reconcile the cases of 
Acute disputes between husband and wife, if any 
arises, b.::cause I beli-eve th.!lt CIS already stc?t~d 
earlier except strClY cases there m~ not b~ any 
dispute between the hO<sb'~nd nnd wi fe which are 
1rrepairable. 



g2NfIoENT! 01. . 

..DINT ca·'~lUTTEE ON THE MARRIIGE 
LAWS (tMENo.~ENT) BILL, 1981. 

M lJ4QRf..NLtM W, 183 

[,"Comments/suggestions received from 
Shri Shrenik M. Mehta, Convener, 
Law ~nd Order Panel, The Nawanagar 
Chanb~r of' CO!Tlln '-!rc e 8. I ndu stry, Jl!lfInlJlJ ar ._7 

My opinion/suggestions regarding the. above Bill 
is as fo llows, in short. 

(a) Hindu MarriRge ,.ct, 1955: 

(l} New Section 13C( 2):- Living apart should be 
for one year only and not 3 yearc;. ThTee 
year~ is A very long period. 

(2) New Section 130(1):- This Section should be 
ranoved. . Because finane! a1 . hardship is not 
a good ground for objecting divorce. But 
wife sboulci hnvea right to !SJC for mc:lintanence 
(Permanent alimoney). 

(b) Spc'cial Marri~e I,ct 1954: 

(1) Sec. 28J,( 2) : - Livi rg apart for a continous 
period of 3 ye~rs should be reduced to 
1 year only. 

(2) Sec. 28 B{l): In case of ftnancial hardship to 
wife, maintanence should be grenttid, but 
divorce should not be withheld cr .nere reason 
of fin.mei al hardship. . 

In my humble opinion, further followirg anendnants 
shoulil a1 so be made. 
(a) Hin<iu Marriage Act, 1955: 

(1) Sec. 13:- Recurrent at.tacks of .apilepsy should 
be made a good ground for divorce. 

(2) Sec. 13(VII):- Seven years should be reduced 
to t\\O ye.ars. 
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(b) Snecial Harriage Act, 1954: 

(1) Si?c.15( D):- This sl::ction should be anended 
as "The bridegroom should have complo:?ted 
21 ye~rs And brid~ soou1? hrtve completed 
18 years", for r'::gistratlon of marriage 
celebratt:od in other forms. 

(2) Sec. 27(18):- f;esertion of the petitioner 
.by the r,='spondant, "should be raduct..~ to 
one y@.~r only", imm~'diate1y pr~c..?eding the 
prr-?$entation of the petitlon~ 

(3) S~Jc. 27 (le):- Sentence of imprisonncnt to the 
responClent, for getting divorce, "should 
be reduced to two years only. II 

(4) Sec. 27{ 1F) : '":' Th€'· fo 110wing should be added 
91Th;;) disease not having b·~en contracted from 
the p eti tion,,")r". 

(5) Sec. 27 (lH):- The respondent "has. not been 
heard of as bei ng alive for a period 0 f s~v(m 
years, should be reduced to tv\\:> years only. 
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@ g)NFIrENTI..t:!. 

..DIm OOMMITTEE ON THE MIMI fG E 
LA'AS (A'M!NrM ENf) B! LL, 1981.. 

LComment sl sugq estions received from 
the Secret.~ry, Vik.,s Vidyalaya, 
wadhwan City, Distt. Surendera NCIJ ar._7 

When two persons j. ~.~. husb.,nd and wife with their 
mutual underst~ndirg consent. they ;tpoly for 
divor.ce there should be on·e social v.orker e(lr~taker 
on 'M)mp.n side to s€~ that under any influence 
woman is riot enforced for divorce. WOman who has 
no child ~nc:l t~.ert) is no possibility for child 
under such eireumst-71nces womAn oblige to l.?Avo 
her hus~ "lnd by tAkino forcible const?nt. They 
apply for divorce for mutual eons,:.nt there shol,ld 
be provision by law to give sp·-oeial shelter to 
women to ~ncourage thidr femily union. 

Woman wife should b,· given some p.~rt of the 
property from mJsb.:md's propl?rty in such eas(;, 
seperatl?d wi fe should be given share in property 
of hr::r divorced husb.:ond. . 

The womAn who have childrl?n or a ·child should be 
given not le~s th~n five ye~"rsp~..'riod for judicial 
seperation. 

Th2divorce womc?n who h~s ,~child, the 
maintenance should be given for child And atlt.'Clst 

child upto 10 years of age s~;uld be allow to stay 
wi th mother. 

WhE:·n wi fe <'Ippli ed for m ;,dnt en~nca. there shoulc1 be 
immedi.:at ~ ccnsir.eration to give hl::r ad-me 
m ai nt en ~nc e duri ng the cou rt .pro c eE>di ~ s. 

Th~ time bettw..:,en 'judicipl s~,:'rJ3tionlmainton"nce 
case should be on sumrnf"ry tri al... In 0 vorc€ I,ct. 
there shc1uld b(· common irrespective of communal 
custom or code. 

When husb~nd and wife Rre not in good t~:rms with 
eAch other the wi f e should bl? given m,1nten;lnc.: find 
should be ?llow~ tctstay seperatl='e 
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Ther e should be compul sory m edic ~l certi fic at e 
before m(i\rrL~e in orcler to ~void future 
complication in seperati0n or divorce. 

The liberal divorce act d;:moges the condition 
of \M)m~n because the position of mCln in Indi..-!!n 
soci:ty is domin~tion with freedom to ranarry 
while the d1scorred wom 0n has no choice for 
secc;nd marrir1ge. It" is O(",t sc easy fc)r ? 

~man to r<:?hct>ilitrlte in the s('IciGty. 

fIt 'pr,':>sent this opinion with the background of 
the Indian Society in which 90% people ~re 
living in raidclle . .:Jg0 ?nd the positicn of ~men 
is more ~rst than b.'!lckward tribe. 



CQJ Fl ow IT.aJ... 

JOIN T <DAM! TTEE ON TIiE MA!liIAGE LAWS 
(A'vtEN I).1 EN T) DIll. 1981 

---
MBylQijAN Wy\ NO.1 Ef) 

CComments/ suggestions receiveCJ frow Gov~mne nt 
of uttar Pradesh, Lucknow~7 

Section 13 of the Hindu ;l\al'riage Act, 195b 
sets out the grounds for divorce. Similar provit.ons 
are contained in section 27 of the Special Marriage 
Act, 1954. These 'grounds include adultery, cruel ty 
and desertion. The fact that there has been no 
resumption of cohabitation or any resumption of 
conjugal rights between the parties for a period of 
one year or more after the passing of a uacree fOI' 
judicial separation is also set out ir these 
sections as another ground for divorce. 

2. What is proposed through the Marriage Laws 
(Amendment) Bill, 1981 is to intEoduce another ground 
for divorce, n(JTlcly that the marriage has broken down, 
irretrievablr- It is sought to be added that the court 
shall not ho 4'the marriage to have broken down 
irretrievably unles' 1 t is satisfied th.;t th~ parties 
to the marriage h.;vL: lived .lPart, for a continuous 
period ,of not less than three years immediately 
preceQing the presentat:Lon of the neti tion. nae 
factum that the p,~rties to th,-, m~rri;3qe hrtve liv~d 
apart fot the continuous p~riod of . 
not less than three Y(!ars as aforesaid Fihall be sufficient 
for th~ court to grant diVorce unless it is 
satisfied on "all the evidenctJ" that the marriage 
has not broken down 1I"l'etrievably. This means that 
the factum of the parti~s to cl marriage having 
lived apart for the period as aforesaid has not been 
laid down 1n an unqualified way. The proof of the 
alleged grounds of the marriagt? having broken doVll 
irI'etIievably has been left to the satisfaction of 
the" court which will be dependent on "all the evidence" 
on the point. 
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3. It is ell so Proposed in the s.Jid Bill that 
the peti non for <..ii.vorce by thG hllsbdnd on the ground 
of irretrievable break-down of marriage mdY be opposed 
by the wi fe on thi.~ ground that the di ssolution of the 
lTIarriage will result ;'n gr;lvefinancial hardship,to 
the wife ano in ~ll the circumstarlces it would be wrong 
to • di ssol ve the marriage • 

.. 
4. 'f!1e ~?U rt is ill SO propo sed to bt:~ empower~d in 
the sal.u 8111 not to pass a decrGe of eli vorCe unless it 
is satisfied that aoe(~uate provision for the main -
tenance of childr~n hcJs b c:en made con sistenl y with 
financial ca~~ci ty of, the parties to the .marriage. 

5. The net effect of the propost:d ,nen<tnents, if 
enacted, wouldbe that the factum of the. husband 
and wi·f~' having lived apart for a continuous period 
of three yoars or more maY serv~· as a separate ground 
of divo~ce subject to the satisfaction of the court of 
the proof of irretrievable break-down in the entirety 
of the f'lCts of the case. Further '~he di ssolution of 
the marriage may be refused if it would resul t in 
grClve financial hardship to the wife and that adequate 
provision has not been mi~de for thp maintenance of 
t'he children. 

6. In so far as the state of Uttar Pradesh is 
conca med" it has already been communicated through 
replies to the qUHstionnaire that irretrievable 
breakdown of marriage may be adde(; as a ground for 
grant of decree of divorce. This has, ho~ver, to be 
carefully considered that this provision may not be 
abused by a husband dgainst, the wife. It haS to be 
accepted that we are a sociallY backward society as a 
whole and it is thE-! wClDen who are generally at a dis-
advantage. ' 

7. The;c may be a variety of reasons underlying the 
fact of husband and wife l1ving aParti it may broadly 
voluntary or involuntary, Involuntary separ::ltion 
may in rno st case s amount to desertion., In its 
essentials desertion moans the 'intentional pe:an.anent 
forsaking and abandonment of 'one spouse by the other 
without that other's consent and \dthout reasonable 
cause. It is a total repudiation of the .obligation s 

•• 3/_ 
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of marriage. The term d~sertion lias, for 0 bviou 50 
reasons, been not d~fin,;;d by th~ law or the Courts, 
there may be "large variety of, cix'cumstances and 
modes of life involvel.l on which it maY depend 
whether in a particula.!. set off acts tbc respont .. ent 
i's guilty or not of the alleged desertion. To quote 
frem the Ha..! sbury' slaws of Engl and, (Fourth Eds. Vol. 13, 
pag~s 284-and 285): "JJesertion is not th~ wi thdrawl 
from u place but frool a state of things, fer what 
the law seeks to (:tnforce is the recognition and, 
di scharge of th~ common oblig ation s of th~ married 
state, the state of things may usually b~ tenned, 
for short, "the homo". Th~re Can bl..: d~sc:ttion W1 thout 
previous coh;:tbi tation by the p.:Jrties or wi thou t the 
marriage having boen cons\.lffiated. Thu pE.:rson who 
actuallY withdraws from cohabitation is not necossarily 
the deserting Party. The fact that a husband makes an 
allowance to a wi fe whom he has abdndoned i s no 
'answer to a charge of desertion. It 

"oesertion is a cours~~ condlet which exists 
independently of its dur,.""tion, but as a fact on which 
a p~tition for divorce maY be foundeO it must exist for 
a continuous per~Qd of at least two years immediately 
preceding the presentation of the petition." 

i...&Jote(~ further from page 287: "For desertion to 
exist there must be both the factum of physical separation 
ard the animus dessr.pdi, ttw intention to desort in 
the sen~ -of brt~g1n9' coha~1~:eu(ln~to en_ end. ". 
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8. A de .facto separation may take place without 
there bei·ng .10 aniinus - desf;reQ.~. I t maY be 
compulsi ve, necessi t~ted by varie"y of circumstances, 
for business and professional duties, eciuc(;tion of 
children, mutual cunv<Jnicnc<.:, imprisonment anoJ the 
liko. There maY W SUnl8 o'ther c,:'!sos of voluntary 

'separution for tho oxiguncies of 11fe. 

9. Ther\? maY be cas<.:s where' on account of. temp~ra-
,mental dis..1djustment and other rOasons the husband 
and wifv ducidt:! to livla sep,~r,~itely: thu husband prepared 
to maintain the wife {lno th~ children and tho wifo 
desiring to maintain tho mari till b::md.' If thu husband 
i s p~llni tted to soCtk eli vorc\: on thu ground of 
separat.ion fol;' (1 c')ntinu'Jus period of over three Years, 
it is obviously the wife who will suffer. . 
Accoruingly, SOOle s()feguards are nccessi:lry to be 
provided to ensure that tho factum of the hJ'sband and 
wifO living apart fur a perio<..l of I.Ner throo years is 

.. 

not abused by th~ husbflnd as ,3 ground vf irretrievable 
bret1kd~:>wn of m arria90. I t Can be expressly provided 
that the factum of the husband and wiie having lived 
aPilrt shull not bu cunsidercd as a ground ci irretrievable 
breakd()1JII'l of marriago who!'e::-

(~) they h;!vQ Ii ved aPArt by ccn sent 
{)r for cxigol)cios.:..>f 1 ife; 

(b) tha.t . .f.inding it difficult to live 
. ,tog'ethoi' on ;lccClunt ,-jf 'temperCfl'lental 

eli sadju s'bnont and f('!r ''othel' r~ation s 
and h ave lived apArt but the wife 
d(;:siros the b\')nd 0 f wecile:ck to subsist .• 



JOINT OCM.::I TIEE 00 THE M .. ""U,.GE Lc,WS 
(/MPND\1&!T) BILL, 1981. 

(C'lrnments/suggestions r~ceived from Shri S.N.Johri, 
L~lW ~cretcJry, Government of M. P, 3ru.lp(l1) 

. Instead of clause (i) of s~ctit.jn 13-C aftar 
oxpltJrlation to clause (vii) add clauso (viii) with its 
9xplan.3tion to sub-secti,)n (1) of s~ctil)n 13 as follows:-

Whas, for ~ny roason, othur than the aforesaid 
or illongw1th it, in thla opinion () f - the court 
irretriovably broken down tho mari tcJl tiQS 
betwe~n the Parties. 

Expl an tJtion; In this clause.! irratriovable break 
down of marri.3ge mean s living of tho 
SP()Us~ togE:th~r 0:" separatelY, undor 
such circumstancQs in which a 
rCusunable man wO\Jld think it is no 
mOI'e prubable to bring back . 
roc\lncilic'~tidn of m~1ri tal reI ationship 
butw~cn th~ parti~s and includes the 
folluwing Cases:-

(i) \'IhE=reany r.)f the f actor& mon tioned 
in s~ctit.)n 13(1) or J3(2) is 
rapooted in an a9grAveted fODn ~{tor 

(ii) 

a aec:r-ee passed undor soction 
9 (Jr 10, 

WheJ:utho ground ()n which the 
docrG~ for judicial sop~ration waS 
obt~1neo, hAS b0en super ~posed 
by one or moro (if tho ~)thl!%' factors 
m~nti'.m(Jain sub- sllcti,.,n (1) IJr (2) 
(Jf sectir>n 13.· 
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If socti .. -.n 13-C J.s to be sC:PJrat...;ly dr,;fted then 
th<.' ubovc: ~xplcmati.;n. Cjn bi..,? att.:c.h<.:u tu it. 

2. Clausu (ii) of tho prop'.;s€d secti')n 13..C will 
not then. b,) n~ces:;;:.lry b,)C(1U5C u reasL,nable nlan' s 
YflI't:Jstick for thu moaSuremen.t of th0 circumstances 
would be: a suffici~nt' guide line fo:::r th~ courts. Thera 
appears te, bu no r-ti,)na10 fur prescriblng the period 
I.d threu Y0ars' S~iJr3I,"ltiun as a ci)ndi tiun prvcf:cont to 
tho pr.::sentati;)n )f a p""titLm for div'rce cn thQ ground 
:)f irrotricNablo bruakde:W1 of the ITi()rriage. 

3. ,-,ftor c1 decree for judiCial sep"r:'ltir')n if 
C( h,;'lbit.Jtion is not rusumou within I)ne yo,~r J d~cree 
for di v,)rC;J w(')ul d follow thun why 3 yuars waiting for divorce 
un the ground of irretrievable marriage? Why should the 
1 cdy bu made tel wai t f<.)r ~von cne yoar if the husband 
15 r:f incureably un sDund mind or has cOl:lscd tr') bo a Hindu. 
orh.1s d(:lscrted for 2 years. Why sh'Juld the wif~ wait for 
2+3=5 ye,Jrs in tension and frustr(.,ti~)n. 5 YO,1rs is big 
pc:rl.od in· thu spi3n of ;1 yc'ung life. 

4. L.:mguag(:l of cl,1use (iii) of the: prcp'Jsed section 
13-C is not cle·Jr in as much as the word "facts" menti,:;ned 
in sub-sQctinn (2) is cc3pc1ble of btling diffurE:!ntly 
interpr(:t~c;. The one inturprctClti ,n Can be thJt the facts 
mentionou in sub-section (2) means the fact nf living 
separat\?l y for a periud of nut le ss th .. m three: years 
an(~ tho (Jthor interpret<.ltir)n Can be th::t th(~ clause 
means the fJc t that a rnJ:cri<Jge has brok(:n do"." irretrieVably. 

5. Clause (iii) of socti,~.n 13-C is furth~r sulf 
C(.Jntradict(.Iry in the sense thdt if th(:l court is satisfied 
on' uvid<mce that th~ marriClg\:i has brykon duv.o ir rotrievably 
thon the lntor Part I)f tho clauso Le. "unless it is 
sati ~fied ('n all tho eVidence that tho marric3go has rot 
bruken (J,V6l irretriuvably· will h-Jvu nu moaning. Moreuver 
in tho first p,)rt (;1" this cL)use (iii) too wvrds fIrm the 
ovi dance" hove boun u sed while in tho 1 ater part, the 

words "un all th~ t)vid~no)" have been used. The 
signific;)Oce of the:: word "all" is nnt clo/1r and may croate 
c0nfusinn. 

6. Sinc€: in my (;pinion in viow uf the anencinent 
tn socti~Jn 13 prop,)soJ by mu claus~ (ii) l~f secti ,)n 13-C is 
nct nucessary. Honce it fl.lll(;wS that the cl aUSO 
(iv) of suction l:>-C will .1ls() bQcvmo unnn-..!c.;:ssary and 
so will be thQ 'cc)SU wi th clause (v). 
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7. In clause (v) of the proposod section 13-C th~ words 
"Sal.\? house hold- will hav~ to b,,' defin0d. S\Jpposo 'I\' 
k~ops h~ s wi fe f 8 f in a. s·:..p~:.·atc: hOll so cJnd regul arl y 
V1 sJ. ts ncr and Pays tho hous,: rent etc. t shall she in such 
a c asa be deurtlcd to be Ii ving in thu S(JTl~ hous~ hoI d or 
in the separ.)tc hous~ hold or i~h~: svpar,')te house 
hold - separate from tho hOUSQ holo of h~r husband who lives 
with his Parents ilnd other mE.mb~rs of the fcaily. 

8. The proposed section 13-D ap~ears to be in 
congruous to section J.3-C or section 13 i tsel f. ! twill 
be a poculiar situation where an irretriev~bly broken 
do\~ marriage or even inspit~ of the existence of other 
factors which p~rmit dissolution of marri~ge such ~s 
cruulty, second marriago or the like th~ court shall 
abstain frcxn di ssolving tho marriage simply because the 
wife would raise an objection of grave fin~nci~l 
hardship. SUch u plea will b~ t~ken in ev~ry c~s~ and 

• the proceedings for dissolution of marriago will linger 
on for yef)rs togetoor wbich will again mean a hardship 

: 

to the petitioner. In any casu what will be the 
gr:Jve financial h,Jrdship requires to be defined. It will 
render secti.)n 25 as nugat"ry when in fart section 25 tc'lkes 
care of the situation af gr.)vt? fint3ncbJl hDrdship. 

~F()SPOSEp SBCTIGJ J.3-E. 

1. Spin t of s~ctir)n 13-E should ~xtend to all 
cases:of divorceLof keuping it confined to the 

Casa of irretriev'1bly br(·,?king down of marriage. Moroov(lr, 
if the oc)ssing 0 i dttcroo is held up ':;n this account of 
deciding the requiremant and adequacy for maintonnnce 
of tho children born 'Jut of the marriago then thl3 proceedings 
might hi'~ng on for several m()nths cr oven yual'S. The party 
·not agreerJble to the decree for divorce WOuld always raiso 
objections about the n(ted or .:.L '·ut too ndoquc'lcy fr)r 
maintencYlce of the childron and th.., det~.'xminrJtion of the 
court on this point would be challenged 1n higher courts 

,. wh1l e the decree fer divorce will rOOli1in h~ld up till the 
1i tigi'ltiQn (In requiremont :;f adequacy 'Jf the prov1si.,0 f9 r 
maintenance for tho childron woul rJ continue. Th1 s prov1s1on 
may be re-draft~d as folluws:-

-(i) AS soon JS the decree fr)r divI)rco is 
passed and naCid for gr()nt ()f .1lim,)ny to 
the husband or wifo ,lS tht: CiIS.:o mllY bo 
is not felt by the court pc)ssing tho 
decree, the c/ . .iurt while p,)ssing tho ducruc 
shall pr~)vi sionall y m.::Jke .;:lUequcltG pr,;;vi 5 ioo 
for m~intt3r,ancG, oducation. marrizgo IJI' othor 
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r~quiremonts of the childrt:n born .. ut of the 
marri.)gu c'Jnsistent with th0 fin.~nci.11 C,'Pi3city 
of thfj p;'ll'tio 5 to tho J:larri age. 

(ii) rho pruvision so mnde shell be a charge on 
thu [n':;;pc:: rty 'Jf tht.:: di v'Jrced hu sb .. 3nd .:3nd ' 
wife rat~lbly c:lcC'..Irding to tho quantum of 
thopropf.;;rty they h.JIJ ant! too quantum :.:.f 
thE;:ir inc'.Jme. 

(iii) The 2ffected children may if n'.it satis.fied 
wi th the provi si')n"l fix.3tion of prvvi siun 
fur ~Iaintanancet ed~cl.l'ti()nt .mC)rri,!g~ an(~ I)th~r 
roqul.remonts, mDY fl.l(j .J SUl. t for f1nal· 
uetoxminati,)n of tho s.:me and the amount so 
fin ull y detcnninud shall be ., charge un the 
propu rty and inc .. lrno of tho divorcod hu sband 
and wifU ratubly." 

2. Grants of share:: in tho inheri te<.i ,]ncJ self acquired 
~erty __ .. 

QJestiun Nu. 9 -

50 f~~r as inhari tud pr;)perty is concerned, 
in t.1 Juin tHin du Fanil y ttl:! other members start 
acquiring their shara and rights simply by the incidenc~ 
of birth in that f ernil y. In suCh cases the: wi fa can 
be 9iven only a Ptlrt of the ,shar(~ which her husband 
would inherit ani in that Case sh'l may be given a 
right to claim partition of her share. I mean only 
a part 01 the share and not half of her husband's 
share bt..:c~u SQ some Part of 'the share will have to be 
reservec fur th~ children and other dependents or 
those who are entitled'to claim m~intenancQ in 
the f .'lnil y. ' 

Legal fiction of th~ prup.orty of one being 
the prop(:rty of tho 0 ther ("liS butwoen the husband and 
wife con be extended only to the solf acquired 
proPl!rty c1nd not to the ancestr~ll or inherited proporty 
of ')n~ 0 r thu othur buc,Ju so in the matter of 
Clcqui 5i th)n ·Jf property by inheri tanc~ or successiLin 
by ono th(; ~thoI' part~r n~d no role tJ. play - the 
rolc.f~ f being i.1 partrh."!r in handling the hous~ hqld and 
'Jtht:l "Hairs of th.:: f<1Tlily. 

• ... 5/-
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. Hindu Law conceives marriage as a sacranent 
~d n.:;t as a contract. Di.vorc~ by cUstoms was PIlfITllittfi8 
1n same backward classes. Their disputes were determined 
gan~rally by the community panchaynts. This Parental 
c~arac.ter ?f law has beer) considerably affected by t~ 
Hindu l\1arn·)ge Act, 1955. Thero was a wale to 
libera1ise divorce which made the legislcture to add 
sections 13-A and B and consented divorce was pEtImitted. 
The ~bnt ble Conmi ttee should first be clo.:lr on the 
point whether it wants to continuo to proceed towards 
libe~alisation or thinks that tho process of liber~lisation 
has in t.he context of the Parental character of law and 
the concl1 ticn s obtaining in the illl'terate masses or Hlndu 
communi ty h~s to be stopped. 

Generally it is seen that thopc'3ronts 'In eithor 
side act ~s catallyetic agents for cro~ting wedge betwoen 
the husband and the wife because (i) the Parents of tho 
brido want tr; keep the bridegruom under tneir influence, 
(i1) becau sa the parents of the brldegn)QITl approhend that 
their son has bo.::n snatched away frl"JTl th~m, (iii) bacauso the 
mother of the boy i'~ol s that her unctl(1llengor ,1uthority 
over th~ son is being d1so1V'ed or (iv) bucausl;: tho bridegroom 
fail s tc sn atch away fin anci.:3l powers from hi & mother-1n-l aw. 

Thorofore, many timos if th~ parents are oliminatea 
froll th~ scene thv husbc.ln d Ilfld the wife: come togethilI: to an 
und~rstanding by way of rGconci~tion. Therofore, there 
shoul u be a provi sion in the law thclt a~ Sl,)oo as the partiCtB 
attend each side should nc:minate .1 person who is not rCilated 
or not closely rel~ted t,:) thil p~rties an,J those two pC:1rRons 
shoul rI si t wi th the Judge in tho canera f ()r attemptin 9 
reconciliation 'betWEen tho parti~s. It is only after t~ 
failure of the reconciliation th~t the r~gular prcc8&clings 
sh~uld bG allowed to start. 

Wrong door should hnvc nu right to initiete 
peti tiJn for divorce ns on the first principles of law 
a wrong duor cannot be allowed to r~ap cdvJntage out of his 
:>VtI'I wrong doing. This will encour;)gCt malprilctices. 
Pe~ple will indulge in rJdul tury wi th 1mpuni ty and will mako 
ita grounu to seek divorcu (,n too grC\und (Jf their OYtfl adul terou. 
bohaviour. 

--.. -
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JOINT CCM~.U TTEE C1-J 'THE MARRIAGE L.\WS 
(ll!l\8'1D\~EN T) BILL, 1981. 

'(Canrnents/suggosti'c'ns r\;lceiv~d from Shr1 
S.Banlo'rji, 4~dvoc,)te, J.)irnini !3haw,1n, 
Kasera Guli, LLha Bazar, Bhop~l) 

At tht:! end of section 13C( 2), the full- stop 
may be changed to i~ ccxnma, and thu f(lllowing may 
be udda<.l: 

2. 
3. 

4. 

5. 

"that the marr1~go haS not con summtltet..: for 
a period of not 1 uss than two ye 3rs immedietvly 
preceding too presentJtion of thu peti tiun. II 

The section 13C \ 3) be om1 ttod. 
Tho Section IJC(4) b& rem.lnbe red as 13C( 3) • 

Th!: St:ction 13C(5) bo ren urn b 0 l'\;;' d as 13C(4). 
Tho folluwing bo ad~ed as Section 13C(5):-

13C(5) If the court is s3ti sfil.HI , on the oviu~co, 
a:s to the fuct that thoI'~ is n'.; reason t;j rofuso the 
grant of decree 'Jf di Vl)rC<; :m grounus mentioned in 
sub-secti:)n (2) r(~,"1 wi th sub- secti>n (3) and (4) above 
mentivnGtJ, th~n th0 Dur;.:<:n vf pr,:,ving that the marriage 
has riot br,·ken t.Lwn irI'(;ltriev.)bly will lie on the 
respondent to sh-:>w thc"\t tho r~asoras for J.ivin,) 
st::p ar c:;!t~ t ,)n n on- c ;n sum:n uti ,.,r. (: f mar ri ago for the 
spocific pericH!, w.;rv n"t c)nnectQd with too 
bleukdoW'l ,::f th~ m arriaga. 

6. In St';cti ',n 131)(2), aft'.:r sub-s<.:ctic)n fa) arlo (b), 
the w::.,rC:s "3JiJ that it w.)uld in ,")11 circumstances be wrong 
to diss')lv(: the marriJge" rr'r1Y b~ ~itted. 

7. At thu en(l of Section 131.)(:2), tho follOWing 
mC3Y be aOcet!:-

"The Court shc:"ll .,1 So make a condition 
in th0 decrco th:t tho finc3nc1al arrange
ments ord<=r;.:c! must be mt)d~ within a pCilriod 

.. '2/-
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speci fi ~d by thu Cou rt. ;n d if the 
said arran9('1',.;.:nts are rl0t male within 
th~ ~pec;ifl.b: p . .;~,'i .. ,,!, th.:. roo;Jond~nt shall 
be (m ti tl(~.:1 tu apply for setting. asi de tho 
decre~, and, on present .1tion of such an 
iJPplication, thu Court may L'xt(:!nd tho time 
for.m0kiny the fin~ncial a~rangQment. or 
mom fy too decree l.n r;.ilCltl.(JO to such 
,~rr"ngomont, Or s<:t asit.c the decree.· 

8. i,fter soc. 13E, tho following illustrations 
may bu ;:,uded:-

1. 

(1) til f thQ rospontJent has b~en indulging in 
crimin ,')1 acti vi tie s, or anti-n<1tional acti
vities, which in the opinion of the Court 
is sufficiently anti-social, and the 
petitioner h(ols bean living separately on 
account of the said f act either ns a sale 
groun(! or oS On'-i' of thu qrounds, the petitioner 
wuuld be entitled to a d.anree ':If divorce 
on the ground that the marria~e has broken 
down irretrieVably. 

(2) If the peti tione= i s th~ wife who has buen 
living s~Parat9 for' the specific period on 
the ground of negluct of her husband .and 
the court considers the evidonce on .~glect 
sufficient f,;,r her t'.) liv~ separate," tho 
p~ti tioncr \'::)1110:1 to ·~nti tlQJ to a decree of 
divorce on the ground that th.'· marriago has 
br')ken down irrl3tri(Jv .")bl y. 

Ol3J EC TS ii-J 0 REi~SON S R) H THE StU 0 
POOPOSEO {~fN IM..EN ....... T ________ _ 

It is v".lry difficulof to lay do~ the . 
circumstanc~s, ~von gonorally, under·which 
the Court clJuld decide that 3 marri a9':: h.1S 
brokl?n d.,)Wl irretrievably. It is illso realisod 

'1/_ ....... 
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that it will be very difficult tv prove the 
circumstances und\.:'r which a rlJ~:slJn'1bl\.; ccnclusion could 
be: re.1c.hod th0t tt:; nnrriaqe has.:rvken doy.O boy:..:nd 
ropair·. It is, therefore, n\?c(;:ss;lry"to r.:lisc thu said 
presumpt'::)n from certuin indir~ct circurnst.Jncos. 
It is enn si (lere d that th.tcf)n t.li tLm I ai d down 
in 'sub-section (L) re ... lI...l with sUU-sectii.)n (3) and (4), 
woul d be- such ruaS(Jn "bl<.: cireumst.:\ncas. Simil ~rl y, the 
n,Jn- con summa tL.>n of marri age f nr i3 pe ri od () f tw~) 
years immE:ui ~tel y bef·re the pro sen tation of the 
petition, re:asonably raises a pre:sumption of bru.;kdewn 
of marri Jge unless it is Sht)Wl that tho non-ct'j'lsumptiGn 
of marriage was fur different r.eaS .• ns. Since 
dosortion re.:Juires cf;rtr~in aliuitional'ingricJients, 
it may not be po ssible to obt,lin a decree t.)f di VL.'I'CC 
on the gzvunds vf des~rti·.~n '.'0 th~ more. oxi 5t'-?nee ()f 

the said eircumsta1ces. It is, thorefure, eonsioereo 
reason abi e to lay dvwo the burden uf pre·.>f to 
rebut ttl e said pr~sumptif)n !)n th·~ rospondent. 

2. Though the preseut Soc. 13C( 3) .31 so 1 ays u.Jwn the 
burden of pr("lof on the resp.'mdent to show that the 
f «Jets stated ,":It Section lOC( 2) were n . .)t 'In account 
of breakd:;V\tl of marriage, it is fol t th.lt SOC.13C(3) 
h,)s nai thur bun happily worded, n')r put c3t the 
apprupri ute pl rJC-=. It 'would nwro ,JpprupriatC:l to 
renumber it as section 13C( 5), anu dr"ft it in the 
m,')nner Explim2ti0n to sac. 9 of the /,ct has b~·en 
drafted. 

3. Section 13L1 {mi y ,::,''Tl~! S int: ):pcr tin when the 
C0urt is sati sficc~ tht3t tho gr'Junc: of irrotrievabl y 
break U(.\'tIn has belln mrJde (,ut against the wife 
respondent consit.uring ,'111 circ:Jmst;mces, then it 
will be par;~dcJxic al to rcfu 5e to gr.:10 t tho tlocrc..'a 
of divorce excE:tpt un th<- qrounl.. cf financl'11 
hardship. TherefoI'C, thE: ·pr:..lVi si)n thdt i t w'~Jul tl in 
all the circumstances b~ wr')ng tl) dissolve 
the marri(,ge, is to vt3gue and lU,JW.:5 it t~) the 
ungui dod, purson.:31 upini'.Jn of th~ juuge t,.) d~cide 
whether in ('!11 the circum stanc(:s it \'Jrml d b<: wrong 
tD diss')lvc the marrL"!gu. SlJch an ;"rbi tr.1ry cpini(·n 
of th<:! e~)Urt woulJ .:>rdGrly v,ry frr1T1 p"rsf',n to pcI's(.m • 

. .. 4/-
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4. When, inspi to of a clear finding that a 
marriage h;)s irr£. trievably broken 110\\0 
Soc. 13D, prr1vj.dl: s f,j,r ,Ii smi ssal of pe!ltion 
unless ad~quate fin,~cial arranQ~munts are maqO 
in the cocroe in caSJ: of financial hardship 
to ruSpond&nt, it is v~~ry much ,noccss.:1ry to.,ensure 
thi!t thl:t d~cree of financial arrangem~nt is cOOlpliec! 
wi thin il verry rw,)s(jnable time. If the said matter 
is not adequatelY mat e in tt~ decr.ee, there is likelihood 
of aV~·Ji(ling tho ccmplianee of t his part "Jf the 
decree for a very long time •• U'ly penal provisions 
arG recoverY through exec~ti',n proceecings will not, 
ensure tho arrr:mgement pr<:.1Tlptl y~ Therefore, the 
doere.e could only be trea1;.ed os final when the 
arrangC!mont ordo;ced is m,)Je,. This will act as a 
check on irrespunsibld persons to remarry before 
they have actut,lly maJe the finanei"l arrangements. 

5. In cases of irretrievably break Jown of marriage 
it is very difficult tL) either define the 
expression ur li'lY do\J'll thC:t c'ircuOlStanees under, 
which the Cuurt eo~l<.1 reas(.lnably docide the 
m,')tter. Some illustrations may, th .reforo, be 
usefullY added. ' 

- .. _-
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< MltaORc}NQRNQ, .laB 

L-Cr~cnt~/suggestions receiv~d from Smt. Chandrakala 
Sahai, Chai11nan, Bal Mahi1a V1kas Pari shad. GwaliorJ 

1. To bogin with I milY state that I do not 
con sider it necass,1ry tu make irretrievablo 
break do~' of marriage as a 900d grul,Jnd for 
gri11t of a decrtJE::l of (~.; ~~':' ~nJ ~end tho • 
Hindu M arri age i,ct 195~. .',onl'ed upto marriage 
L-aws (,mun dn~t) ",e t, • vi. , of 1976: 

(1) The present i,ct provides reliof to 
buth the parties:i a Hindu marriage, 
with regard·to'various kind of circumstanc~s 
of hardships physical,. montal, sexuoll. 
psychologic-al and other under di fferent 
sections of the prasent Act namely 

Section 9 - Restitution of Cr:;njugal ru.~hts 

section 10 - Judicial Sepal"ation 
section 12 - (2) (a) + (b): 

Sectiun 13( 1) (ia) anli :(1 b), 13A and' 13~. 

I f the husbp,n(! .md wif(; feol that theytan not 
CArry on as husoanJ and wife the law' provides that 
they can take recours€: to various prf)visio~s 
provid~u by differont s~cti{)ns of Hinw Marriago 
Act, 1955 and the way CrlSC Law hJs d\Jv~l()pe<.l dunn9 
the pen0d is a valid pro.)of uf the Pro9ro&s1~e 
viaws takan by the ju~i~iary. 

Lut 'us .fi,rst. consi'detr tho mt')st relevant 
porti 'JO of the proposed c.'ff)enQ-noots in the marrir.ge 
Laws '(CII100JnC,mtS) Bill, 19Efl. n.~ely: 

5(;Ictiorl 13C (i) (2)· + (3) arc .,lmost covore<.l by: 
Section 13(1) (ib) anc.i the oxplanatj.ofi of :word t cosertlon' 
and 13A .. 

r. 
" f ~ 
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Sactil,n 13(1) (ib) prO'V1~es rolief to the 
sufferer by a de~re~ of Divorce while sectiOn 
13.\ gives an opportunity for reconslderi~tion 
[1nd rec'Jncil ation by both the Parties. 

The mJen<lnent 'prl1Posed,sect1on 13( c) will 
oncouragu the young couples to a hurried acti0n of 
~ppl ying for a de-crao of divorce on the .ground that 
~hey can n;Jt carry I)n together and the marriage is 
3.? J. rretr~0vabl y broken t.:UWI1 .)nd they have agreed t~ 
d;LssolvEi J.t by mutual consent 

.~ . 
The 2 ·quo stion in the questiunnai re 1 t self 

pos~s ~ import~nt question what specific grounds 
can bo put forth beL)re the court to enable it to 
t;)ke Jl;)cision that there is really a irretrievable 
bro.Jkc1o~ of m'3rri~gG. 4·..l1 the probable circumstances 
of h,1rJships arc covored by ~ction 9,.lO, 12, 13( 1}, 
13.\ ,")n t.~ 13 B. No cxh,'3ustivo Ii st of ingredionts of 
breaking down of marriage irrotrievably Can b~ giv~n. 
EiJch caso will bn d(:cided em its own meri ts according 
t~J circum st:.~nce s. 

The pr!)visp of excvption(='ll hardship or 
exceptional depravity to section 14th is the gratest 
rolief already provicJeJ by too presont I,ct. 

n.S our Modem conception of Ulvorce is based 
on Sri tish Law the l\Jlin9 of &Jpreme Court in the 
case of Lang (v) Lang ("0) is very significants 
(Mull a Principal of Hindu Law 14th Edition of 1974, 
Page 709). 

-The Party who stays behind m()y be by reaSon 
of Con duct on his part making it unbearable 
for a wi fa with a reason able self ruspect or 
power of cnduran·cc to stay wi th him so that 
he is th~ Party r~ally responsible for tho 
broak down of m,']rriagc, in fact he is the 
deserter. He hros doserteL. her by expelling 
hur, by clri ving her cut. A hu sb snc ,~. : 
irritating h("1bits may so get on the wJ.fa' s 
norves that sh~ leav~s as a direct consequeoce 
of them but she wouhi not be justified in doing so· 
( Thi s apr>li 0S tv b'.Jth th~ partQ~rs here their 
Lod ShiF" assessed too husband to be the party 
who st,Jy<!\,.; bE;)}-d,nd) TheiX' LorJ Ships g\) on 
such i'rrit,.lting idiosynerasies are part of the 

lottury in which every spc)use el\9a9~S on marrying 
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and are partner 0 f the marriage for better or wrrse •• 

.liinw marti age is sane thing more there 
a mere contract. EVen with the introduction of 
wUivorce w in our law it retains ingredients of a 
(SAI'l!kar). The aasy r .... course to divorce ~ased on 
mere fencies and the rigid attitude of either of 
the partners, .,ngrossed with Western Culture, 
will ultimately destroy the very basis of our 
cuI ture and reli9ion and read to total integration 
of family liie wnich is the foundation of our 
SOciety. To day tho West has started r&thinking 
on th(? issun b~causCi it is very much dissatisfied with 
th~ trQnds in th~ir societies. 

The breaking of hl..lme cau seS great hardship 
to childron, who arc,left like orphans and destitutes, 
and ultimately it will creat difficult situation 
however provisions we may make by enacting various lawS. 

Not only children, but unoducated or semi 
educ()~ d Hindu women will be the ultimate sufferor, 
because to be frank, whether W(l like it or not, 
marriage is a sort of professior, for W'.XI'IGn which 
providos them' AvtJrage Hindu \/'.'( ·men . cannot stand on 
her legs. Further with (tll our ProgNss and modern
iZ<Jtion. a divorcoetNomen has nc status in Hindu SOciety. 

-.. ~-
* with food, clothps, shelter, ;ecurity and social status. 
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L-Comments/ sugge~tion.s received fran Sat. Ashal at II 
Pawar, Vice-pre.siden:t~ Matatha Mahila Mandal, CMlal10rJ 

The prov! siollS for divorce and to judicial 
separation by the 1955 Act fo. Hindus has been a live 
leave in the direction of the lioeralisation of the 
in sti tution of marr.t-age . fran conservative orthodox sChool. 
The scope ofgrounQs was wid6:tned in the year 1976 by the 
anendnent, yet experience shows that the ·gl:ounds , 
available do not cover a large number of such contingencies 
which do occu~ in the real life justifying u~in9 of.the 
marriage bodage. . 

2. The spouse may live under the sane 'roof, yet 
a maladjustment of relations gene:rated ~)y psychological 
r~asons or other wise, completely break<bwn the mantal 
relationship, but the case not being covered by any of the 
ex! sting grounds for eli vorce, the part1t; s continue to 
Ii va in great mental agony and t,)rture spuiling their 
en ti re Ii fe and career ahead. 

3. I ern aware of atle.<,st two t,;uch ca~ )s . 

• :.. married B. Both are: educ.1ted upto p'::Jstgraduation. 
H('JwevE.;r, B is synic to SOOle extE,r~t. She would always create 
.cenes; when r~que&t by ~ to pn)Vide a cup of tea to 
his frinds arIiving on a social call in an uvening, B w('.;uld 
throwaway and break cups instl.:od of serving teil; she 
inv;:lIiubly disQbe~ the ~ged parqrlts of A living as mlDbers 
of Joint ffEily. Strictly speaking, the case m~ not 
(ITl:.:unt to u case of mental cry.al ty,y(;t the gulf initially 
created by idiorynichr;~cies of F. goes on widening • 
.The result is that the two a;-e 1 t,.,ing under 'the sane roof, 
Yet wide apDrt to each (.1t~r for the 1 ast 7 yOi'!rs. 11'1& 
marriage has not been consumated. It 1s a case ()f 
irretriovabl~ breakdo¥/l 0 f the mi.;. ~riage. 

. .. ~-
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A e. B wert:! married. Both were educated upto 
Highor sec:mdary standard. it. pr!.)secuted his studies, 
bc,calle .) post-graduate, and 1s a research scholar. B was 
not (')gro(::Jble to At s pros,~.£utingtho' studies after 
marringo. Initially she dcsert~d /\ and went away to her 
parents. : .. child WaS' o'..."m. ,.\ suspected fiedal ty (9f B. 
l}(!~; l?tters wt>re exc,han9~d, EnraSle~ I,p ~iled a, sj.J1t ~or ' 
JU9~c~al separati~)n aga~n,st S, b~tfa~led, because his 
lctt0'rs c("~ntiJirilng chargos jf unfCli thfulness. agains t B, 
in tI)l;; opinion (Jf the Lr;urt anrunted ment al cruel ty, 
.:ustifying dcsl!rtiCJn by 8. Th. ugh having lost in Court 
pr )c0edings, ,\ silently. entered into ~ second'marriage 
,nJ h,lS 3 issu~s therefroTl, f\ and B have' been living apart 
fOI' tho, 1 ast 13 ye,1rs.' B is nut agreeable to a divorce. A 
cc:mnot get the r~liof' for havingl:ontacted a second marriage. 
He 'himself'is to blCJTle. Howevdr, it would'be a 'cas£! o-£: ' 
i rtctriev,lblc bre,1kdov..n. So far as '1\ & Bare C'oncemed. even 
pri",r ;.\, contacted a second marn age. TheIle is no fun' -in 
kOE.·ping thp marriage (!)live for its nCJllosake and it, would be 
better if tios are p~Imit ted tc; be broken' dov.n by divorce 
so that A and his innocent second wife may atleast live a 
haPpy life. LiVing be also free to choose her future in' 'the 
way she likes~ for she is to:bl~e' for initiai desertion 
which culmina't.ed into the ,present cirCuPlst~ces 
in'c~pabl e o'f solution. 
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MBMOfj&J Jl.H NO. J. 90 

(Comments/SUggestion s received from Prof. Usha Govila. 
Head of SOciology Deptt. t K. Be G. College, (}Nalior) 

• From eociological point of view tho 
oxi sting 'grounds for di vorce 'are sllfficientl y 
en(:ugh an'd reasonably l'lImanitarian. Any further 
reI axatinn ,will pI'lIVe haxmful for the stability of 
fClllily which is the nuclear insti,tution of society. 
Everybody knows that divorco is ·not the solution of the 
ptoblam of maladjustment. On the oth~r hand divorce 
dc'C:ls ~rrepai.rable dcmage to the children. Experience of the 
We; stem suciGty is a sufficient evidenco. The society 
do~s not h,Jv(: econ(lmic problems or population or health 
problOOls t but the main problem i's'the· instability of 
marriage and probl~s of adolascents and youth. These 
problems are a vary groat challengo and they are ~u st 
failing to solvd them. Despite of all the marriage 
counselling divorces are increasing there overy year. 

Divorce dous not solve the Prr.>blem of 
maladjus1ment, it rather encourages maladjustmQ'lt in the 
society. When divorce'S are allowod on the ground of malad
justment then fram the very beginning there remains a 
cIJntinuou 5 doubt in thfi: minds of coupl ~s whether thoy would be 
ablu to adju st wi'th c."'ch other or not., And whenevQr there 
is a di spute thi s doubt goes on getting grounds and 
ultimatelY leads to mnladjustment and divorce. While in 
tht;;- . .lthor situation the couple and tht.! f;:o.mily and the 
soci\:lty all are sure that once they a·rc marriuC" then Ii fo 
l'.>ng they are husbnnd and wife. Disputes arises, but 
they arc usually incapable t,.J hallll the marriage. , 

Because divurca ser.1~u51y affects childron, 
hence t:c saV\J the coming gE:nerrltiL'inS frem distruction, 
Q,vtJrces should n(.,t bE: enc()urageu. When thexro 15 no other 
WiJY out, then the coupllots' and .other make efforts for 
8c.1justment and in most of t~ cases they aucce6d, 'mly a 

... 2/ .. 
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fow a~ loit whc are not qt allre'ady to Ii ve 
wi th uiJch c,th~r.·And theise' few .)r~ th~)se whl.) perhaps 
will nl.Jt b~ ablo to adjust wi th anyboqy. Sq far the 
doubtful battelJTlent of these fc::w,.a pr/)c&ss cannot 
be given way into th:: soci(jty ~pich will seriously 
h.3Dll tho coming"gunoratiuns, A~ a s'Jci()l~gist I am 
of the opini.-)ri that tu saf<::guaro future genor;:ltions 
fr'ln distructi'Jn, these few mal:adjusteu couplos should 
bo ffitJde to sacrif1pu., We expe,ct and encourage soldiers 
to s,lcrifice thf.1lr liv~s in battlefield for the 
bottenTlcnt of othors an(: for c~:ming gonerc,tions, thon 
why n,:,t ,~ sacrifice from these rlJaladjustod' couples • ... 

Cultural hist'.)ry c,f, 'every sClcioty ili.also 
~viuent th,9t in primi tiv~ 5ttaQes every soct-et.y allows 
di vorCGS but with 'the devel'.)pment of cuI ture.Jnd 
ci vili ZaU.un it roali zes the importance of stability 
cf' femily for 'th~ st.Jbility 0f society. Hence g.radually 
di vr)rcas ar\:l d1 sc()uragtl~ 'till they becc.:me totally dis
al1U\l~d. This sti'nd is rath~r rigid. N::Jw frem humanitarian 
point of view 'Jur" legislatures have ,311owcd divorce 
un grounds which al'E:) boy,)nd. human control, but a new 
gate\'J.1y on thu ground of rrialadjustment Iho'ulcJ not. bo 
opened for divc,rces t,~; begin on irreversible dr'eadful 
Social ,pro,cess,of broken' f:lITlilies in tho society., 
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Engli sh tr~nsl ~tion of 
'fComrru!nts/suggestions received • 

from Dr. Suraj B han Derberi. 
Shri Rem Hospital, Lashkar,Gwa11or .... 7 . ' 

Ladies ci>'urts should be set to deal with the ladies 
cas'es separately. No body should be allowed to 
enter these courts evcept the concerned persons. 
In case of need, Jury may be call8ci to give 
decisions. 

T.he registeratlon of marriage should be made 
assential.' The list of dowry, presents made to 
~he girls by the relatives at the time of 
marriage duly' signed by both the parties should 
be submitted to the Registration Office Which 
may be used in case 'of necessity. This office 
'should have a photo of wi fe and husband. 

All the dowry must be the property of the wife 
by law. Whenever she lives, the above material 
,of dowry should be used by her. There should be 
no claim of in-laws on the same property. If 
the girl wants to keep her dowry material at 
her mothers' residence, she may be allowed to 
do so. This right s1)ould be provided to the 
girl by the Governnent through O.M. and Police. 

The p'ersons Y"ho have kill ed, their wives, should 
not be allowed to marry with .an urrnarried girl 
so that they may not be able to have the chance 
of getting aowry. They should only be allowed 
to marry with the widows or divorced ladies. 
There should be some check on such killings. 
One t~ this law, the men wi1.l havt to take Care 
of their wives 'am the killings of the wives 
would b e reducec:l~ " 

Divorced persons should marry with the divorced 
women or widows and no with umarried girls. 
Similarly the case should be With divorced women. 
Due to this law the man can not be able t'o get 
fresh dowry etc. by contracting new marr1 age 
divorcing the pres.ent wife, 'because dowry can 
be had only 1n case of marrying an urrnarried girl. 
Due tQ this, divorces will 'be reduc9d and the 
cOl;lple 'woold have to mak .. their adjustmQnts. 

• •• '2./-
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If A woman mp~s ,a Qoubtful death i. e. burni~, 
hangi rg. poi soning , falling in the well, et~. 
her' husband should be ,allo~ed to marry with sane 
divorced- woman-:'or,.wioow. "The defaulters should 
be proser,:ut,ed .. " Tho,s the hu~bands would rana!n 
conscious towards 'their wives and the divorced 
ladies and wiqows would be able to have an 
oppprtuni~y t6 1 ead a new ~i;te. ' , . . / 

As p~\r existinq rules the .maintenance allowance 
can be had by either of ,111e spouse. Since, the girl 
,side entrusts the mai,nt'enance of the girl to the 
husband and the husband also takes the 
,responsibility happily, the wife only should 
,have 'the right of maintenance and. there should 
be, no claim ofm'Aintar"-ance by the husband. 

" 

As per existing rules, the maximum maintenance 
allowance is Rs. rxm/- which is very low Mlount 
in view of the rising prices. So this anount 
~hou,ld be inc'reased. Those Who ,are getting 
maintenance less than Rs.500/-, should be given 
priority in anployment. Then only the divorced 
wema,n can be able to deal with the rising prices. 

Several persons waste their sala;ries in drinking, 
9wobling etc. They do not give sufficient anount 
~o their wives 'to pull on the House expenditure. 
In such cases the head of the husband's office 
should have a right to deduct the half pay of the 
husband and give it to the wife on the wife's 
complaints. If the husband is a Railway Employee, 
the Railway passes and meclical facilities should 
also be provi,ded to the wife' and children from the 
husb",nd's office. If the husband hesitates to give 
the'Railway pas~es to his wife, his wife should 
have the right to contact her husband's office direct 
to have these facilities for herself and her 
children. 

Indian women'do not WC'lnt to divorce'their husbands 
even l.f they are!bad character., SCI to make 
available these f~cilities to than, will be a 
symbol of humanity. , Thi 5 work should be done by 

• a senior officer of thfl husband's office so that 
thE' wife may need not to go to Court.· 

10. The benefit of " doubt should not go to the culprits 
who are indulg ad! n hClrassing, raping, murdering 
the ladies. Such culprits should not be left till 
the finalisation of the case harassing the women 
should ,be treated a severe crime and the culprits 
should be sentenced' at least 10 years of imprisonnent 
alo~with a fine of Rs. r:x:x:xJ/-. And this (JIIount 
should be giv~n to the 1 ~y concerned. 
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(MEtJl}A~T) BILL, 1981. 
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(COmments/su9gest~ons received from" Shri Shiv Dayal, 
Retd. ,Chief Justice, RiPeshwar Bhavan, Kotwali, 
Centre M:orar, ~alior). 

Voice is rdised, onthe one hand, that Hindu 
women must be proitected from at.roci ties meted out to 
them by men, there comes' on the other hand, as a 
thunderbol t a new provi sion to be introduced in the 
Hindu Marriage Act to relaX the r~straints for a decree 
of divorce. The Bill, seeks t ... add a new section, in the 
Hindu Marriag~ Act, 1955, which provides that on a 
petition for the dissolution of marriage by a dncree of 
eli vorca, such ,decree may be passed if tho Coutt is 
satisfied that tho Parti~s to the marriage have lived 
apart for a continuous period of not less than 3 years 
in~ediately preceding the presenta~o~ of the petition. 

By the instrumentality of the proposed provision of 
a Hindu husb(J1d will be ablo to kick out hi 5 wife all 
ease and comfort. by merely living apart and separate from 
her for a P~r.1odL3,y~ars. 

The proPosed 1 ii'll will be the last nail drivon in 
the coffin of the Hindu sc)cr<Jn~mta1 marriago which has 
buen u~iversally held in high esteom because, aPart from 
other values, its concorni tants are security in mari tal 
life and inherent attachnent of children to both the 
Parents as one spiri tual ~nti ty. Whew th& law makes 
secu ri ty () f maIi tal 1i fe shaky and there is a con stan t 
cloud C,3st on the ce,rtainty of f cJ1lil Y li fe of tho paronts, 
the children are bound to 'consider themse1vos in a pr~carious 
stcte. " , 

Today it is the choice of, a Hindu man and WOOtan to 
hilv~ '" sacran&ntal marriage under the Hindu law of marriage 
or to unite with t;;c)ch other 1n a civil contract of 
marriage und~r the Special Marriage:: ACt, .L954. Why then 
Q\:I1lo1ish the sacr~d tidifice of the sacranont.al marriage 
which has its own specialities and its O\'6l v,'llues? 

•. '2/-
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From vedic times the character of a Hindu 
marriage h()s been pre-emihently a Sanskar (sacr~ent), 
and a sacred indissoluble spiritual union. This is based 
on SCJTIri tis and Nimandhas. The concept of a Hindu 
!:iacranental marri ag<? is an eternal uniop of the so.ul 
vf the man with .the soul of the woman whom he marries, 
so that they consti tutea spiritual Qnti tV. At the time 
elf her marriage, she prays to gods for a blessing that 
her tics with h~r 'SWami' (husb,md) may continue not 
unly in this life but also in future lifo. A divorce. 
WClG, thE:refor8, beyond. contt.mplation. From the 
t2.:)rliq,t .. tim,E:;s when the concept of marriage emerged, 
centuries ago, it was invested with a purely 
ruli giou S muaning. In a nutshell, the Hindu marri age 
h~s throe objectives:- . 

'(i). *Fhdhannqchar~n: Thn~ i S join~ly carrying out 
l'\;)llglUUS ceromtJnll.?S. It l.5 cS$entl.al that man must be .... 
~ceompllnied by hi s wi fo for pcrfonning Yajna. llJring 
the porfonnance of the marriage S<.1Crc;fnent when the father 
of the brido offers her h~nd to the oridcgro(\m (Kanyadan), 
hE.: imposlJS () crJndition 1hot in all i~cti()ns pertaining to 

-. Char~, Arth, and Ka()!'!1, hI.? will ,1SS0clt1te her with 
himsl:lf. At Panigrah"n, th(~ bridogroC'l:1 accepts it ond 
pI edge 5 tl.' hi s wi f ~ that hu is taking h0r for SahdhaIm ~charan. " 
D.lring the course of th~ Sapatp,3di when the bride takus 
thl;! sc.wanth step, she d~cl ares to the bridegroum that 
in rcligi<lus e~rc.-m·mi~s (hom, Yajna, etc.) she shall assist 
him and in all ,)cti,)nsrelating. to Dharam, Arth and Kat3n 
shi.;. will <lct aeeo ruing tu hi S wi she s. In thi sway, the 
bridlii and the;. bridGgroom become one ,.mti ty fur tht: 
purpose of Sahdharmacharan. 

(ii) lhe s~cond object ,)f a Hindu s~1crCfllental 
lT1arri(!go is Putt~Utpatti - to prr}duce a son. Accordingly ., 
to Hindu concept a m.m is b')m with three inherant debts 
t_ repay (i) Rishi hin; (ii) ~vn Rill and Pitt; Rill. 
He redeems himself uf Ri.sh1 Rin through BrahTich.1rya, th~t 
is 1 u,1ding a life i'lf celibacy until hi 5 marriage; of 
])t;v Rin, by perform,Jncl..' '~)f Yajna; <lnJ of Pittr 11in, by 
prJducfng il s~n. Wh,m.'l s~)n is b:.>m, the snn himself 
c'~mus un/.,er Pittr Bi..n.. Thuro is thus <1 cycle of Pittr Rin. 

i 

.. .. 3/ .. 
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(i~i) The third and by f,ar,a very important 
objective of sacrcrnental" mairia9~ is tha't the mCln 
an J the W?ffial1 cuntr:)l anu c,}ncuntr;]to thei r natural 
impulses 1n e .. :ch :)thur and by practising restrnint 
and s()crifice, clJntrlbute to spiritual dovel0pnent 
of· c,1ch !ithc.r. 

sux 

Those are thtt sacred objoctivos of a Hindu sacr~ontc31 
marriage. Mere sexual ple()5ure WaS nevor the primary 
ai~.'_)f Cl ~.:lcranental marriage al the·ugh it is included per 
Sf: 1n the above objvctiv~s. It was nvt tho I:tnd but the 
means •. 1he tht10ry vf ('In originalst.:Jt~ of promlscurity, 
Llnce nOv anced by sevtlr.:ll socic.1c'gi stSt has alre'ldy bean 
oxplorid.,· 

Upto the ye,:r 1955 A. U., uvury Hindu h~d a d\.!ep ·roQt.;d 
c<.>nYiction in his mind that tho m.":Irriagc is intlisS('Iluble. 
Whr.:ncvor di fferonces <'Ire, Set they were re s()l vou by mutual 
undE.:rst'lllding and t01ur,::nce. 1'here was fl,) nl tllmati YO. 
'Aclju stment' and 'Patience' wer(; the s~crets of long.;;;vi ty 
of marital life. 

NgED FOB ill VOQ 

In the c·:>ursw cf time, soci a1 ref~)IfT1~ rs weru 
cJw<Jkencd ttl C,'ls(JS where tho wife was tr""Jt~d with cruulty 
by the husb()nd; wh~I'c' the husb"nd indulgod in adul te:ry; and 
whGre the wif~ W.:lS dos\.i'rtcd by the husband .. 9Jch Casc.:s 
were (?xceptional; r.~vQrthull:ss, 1 t W.JS ~ l~gi timatu , 
dUTlrJnd cn the L~w to pr(,vide f'_r rdli~f t() tho Hindu wifu 
fr~ATl such cnlcrnitics. ~c()ndly, in th~ c:)Urso of timu. mutual 
tulerance, adjus1mont and peti~nce docrt:aseu as the IOQSa 
of. equal1 ty ln worrlt:n devt.'l(;p~d and went un lncrEtilsing. T·') 
this f()ctor alsu c'mtributt:(~ thu fact that thG w~mcn .in h1ghElr 
and middle c11ss f(ll1ilios .-.ls0 startod uamlng ,'lnd c~mtri
buting tJ the f~lily incume. Thirdly, imit,.,ti'.ln hcJs b.:::on 
u humi'ln w~dkne6S. It as put int,.~ the th~/ught of Hindu 
w.men that if in qther countries i3nd othar c,JMlunl tic~, marriage 
c"uld be diss.jlvE:dJ. why sh(.,;uld the Hindu marriage c,>O'tl.nUG 
t(1 be indi ssolublc·' 

.... 4/-
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Thercf(")r~, when Parli;ll'Hmt startud todific"!ti'm 
(,)f Hin~u Lew, anc~ the Hindu Marriage Act .1955 WaS ~nactoJ, 
,prr-visiuns fur judicial separ;·tion and div'.)rce were made 
in S:.;ctions . .lO anu 13. H\.Jwcvur, in its wi sdcm , . it struck 

• c;. b~L1ncu 5':) thiit, un the)na._. hand, thi: wi fa tbul d be 
(.:lr:lanicipatec:. fr.Jrn th~ c·ruel ur des~rting· husband, . 
whcruaftur on~ c:,)ul(~ start' he'r Ii tl::) ~new, un the i,)th~r 
h"nll, thet'e·wcrE'i· ac..!equ.3tc safeguar~s Jne; restraints so 
th.3t marriage Wc?.S nl)t ri::uuccd t.:) a civil contract 
whi ch c()ul d be rescindod or ruvokud, much less unil atcrall y. 
The provisiuns conclusively point tr) tho fact that (jllpl£l 
()pportupi ty waS ~1l S0 pr;)vided for 'adju smont'. The 
importance of this new m~,:lsur(: which waS going to hi t tho 
'func.i311ontJl c~mccpt, Can be gougo\..' by th~ fact. thr.t (Jur late 
PrimG Mini ster Pc"lnd1t Jawah,::Ir Lal Nehru remc::ined pr~.sont -at the 
Parli(fTIeht,'·j·ry J.)ubatos on the Hinuu Marria9~ Bill. Two 
safeguards out u.f many WGru rc.'I11~~rkable. Even aft.::r a jvdicial 
scp2r,'ltiiln, there W,1S no ducrco f'.)r Jiv~)rc~ until 2 y12,Jrs 
u1 apsl.:d. 'ttlus thuro W':.IS timo anI.: ;Ipp:;rtuni t.y to the' p;::.rtios 
fer sc::cpnl~ ·thXr)ughts "nd for rocc-neili ,:lti"n. Judici nl 
sepc:lration WAS nl) t the final (Ai ssclu tinn of m r:trri age whil E; 

a decI'u{t of diw)rC0 was. Seconc~l'Y,· if a d~crec of U1vorc0 
• W.,s p.1ssod, ther< could not be ;:) rc.>ffiarriagu within '-)n(: yC3r 

(If SUch decree. lhervf,-.rc, a divorce W('IS aP l1lii:;d foj[' only as 
i:l nucossi ty b:lsed on the ~roundssuch as cruelty" ,"!dul tury 
or desurtirin etc., but nut .':}s i3 manipuL·-Jtil,n or fJr the . 
cc('\vurtionce of a ramnrriA9t1. Itw~s procominan:tlyfor'9iving 
re:lil:.'f t;.; tho: wife from tho husbanu' s cruel ty, de~ertio!1 ~tc. 
th ~t rofoIrn 1n tho 1 ..... w bl.'crow nl~ces.sary. '!hero may have boon 
vory rare Clnd stray Cases of CI'Uul ty, des~rti"m or i=!(~u1 tery 
eonnni'ttc~J by thu wife fc·r which the husband had t':) .b~ 
r6li·Gvo(~. Huwovt1r, in vie;w ,·)f th~ dictates of Articl-,::? 14 cf 
th~Q.mstitutinn, Seetir')n .10 anJ 13 were S0 worded as teo·bo 
"equ"llyapplit.,bl<? to thu peti:tLning spouse wh~tho.r wife 
(')r hu shand •. 

SECTION 13 

ToduY~ unCer secti·m 13 uf the Hindu Marriage 
Act, 1955 tho hU$bant~ or the wif~ C,:'ln ')bt~,in .J dcc.re-:; 
of 1.1i V':lrCC' ()9ains t th~)thur spou so ,.)0 any vf th", f:)llt1wing 
gr~unus: 

(a) i'\dul tc ry 
(b) C~(sl ty 

•... 5/-
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( c) 1)3 su rtion 

(t.:) ~nversicn t('.n~:)thor relition (e) Incur.'!blo unsound-
(i) Virulon~ and incurable Lop~sy ness of mine! 

(9)' Venoral d:i. sease in a communicable fvlm 

'(b) Renouncement of the WiJrlrl by entering 
reli giou 5 c. r .. :ur 

(i) Nc'" n(iving bo~O'hfJar::::- uf as ttl! va fvr 
perir)J c f 7 yo ;Jrs. 

SECllQfi l~J! 

Furthljr, by the Ant.lndTIent Act, 1976, Soctir}n 13-8 
has been intr-:ducecJ which prlJViues fnr ,1 decree ,~)f 
divorce by mutual C0nsont it tho parti~s h~ve lived 
apart for ,me y~<Jr ;")r mnro. This pr.Nisirm in c·ur li'w 
seorns to hiwe impc;rtou clause (d) ()f section 1(2) -)i the 
English Matrlm:AliAl CAuses Act, 1973. It is., howevor, 
noteworthy that und~r thu English law the requirum~nt 
is thnt tho parties to thf'J marri:l90 must havv li'l&d 
aPart for atlcast 3 y~~rSt while 1n our l~w livirg 
apart for on] y \.m~ ycar is en·.~ugh f')r .1 uttcroo. nli s 
provi 5ion has t.;.!u,,,l t a tremenduus blow :om the funci:fJl\:ntal 
concept: of :1 Hin<..iu Marriago anc' Hindu m<'rality. 11115 
Sr.:ction 13-8 of ,:)ur luw hi'!s roduced il Hindu marr1o!1ge ~ 1.1 
partnership fixm where p()rtnl.:rs Can :'!lw::Jys ll1sso1vo 
1 t at tooir pl~,~surc. It" thth-ry, the prlrt1es will hllve 
to pruvo that they have lived ~p.lrt for ~mc yo,r. 
but in pr.:.lctict: even this rig·)ur C':-Jn be d\Jfo'1t~d 
~asil y. If b':.th the Parti(Js t,~: the marp. .!lge say b~ faro 
the Court· th,,)t thOy havo Ii VEld apart fn r one ye"r, 
al thdUgh they may fJ.l.i...~ have 11 ve~ ap~'lrt tlV8n flJr·.2 

<.lays, how can it be pr(;;ved that dey hi\v& rJ~ 11vlid c:~p(~rt 
for cno ye"r.? Wh:, will prove it? Whf) wil av~ An 
opportuni ty to prove it? Who will be 1nter!.:fsteJ t-' pr.)ve 
it? . No one. on this ar'llysis, if)ne fin~ mom1ng, the 
husban.d ant! wife quarrel on a cup of WEl, even about d 
ttifling, thoy ·b.,th c:.~n ilTlnoc.li:~toly go to the Cuurt of law 
fc.r ,1 otfcree of divorce, .:,n th-: pretoxt thc1t thoy have bEitfn 
living 5upc!r.3tC:'lY and clpr~rt for more thAl'l rme yu.,r. This will 
b.: a mnckery .of thu law. 

. ... .. 6/-
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. Secti0n 13-8 will hi1v4.: tl·' stand the te st of 
timo. Aftc'r it h.')s b(:en in f~)rce f(1r about 10 ye.:lrs 
it will ruquirc, a survey and .rcvi ... ,w whether it h,3s ' 
br.,:ught rJb('ut insocuri ty in matrim'~)nial +ife and has 
ma(.~(! thi: futurE: uf th(;; 'children precari,)us' and whether 
it has rcuuced a sacr~ental marriage tv a cQntract which 
C:ln be rescin(.!cd or rovl~ke(~ at thl: ple,~surG of tho 
parties. 

~on;·\· It,9ninst ,Secti'Jn 13-8 '. 
It (.. .')n Ll: argucLA that the cunccpt of otemal 

ties is ()utm()do~; I·H?rf')ITnc:!ncQ of Yajna by h~)~seh')luers 
is mi.?r~ly a m,;tter of hist{~ry; the prosent genIJrt!ti:1n, 
in thu pr(!s~nt scientific age~' d'~1es not believe 'in 
Yajnas; to them, God is a myth; th~ .'~:tma (soul) is a mera 
suppositiun, thero is ncthing liko the crcat,)r of creati"n., 
The earth an d t he Ii fo on it incluuing man and woman 
C;1nO to be cw)lvod after sr)lidificatiun vf gases in the 
atmosphere the: c<.mcopt ';)f producing a son for spiritual 
an Llncipation of Pittz: Rinare nIl' Btatrnanical conjectures, 
in reality a married couple indulges in sexual pl~"1sure an cJ cuncep·tiqn is a bypr~)ductt in the pre sent <1ge, thore 
is ncthing like "Garbh.3dhan sanskar" where the husb,;inc: 
'1'H.~ th~ wi fo uni to with religiou sand spiritual 
objoctives. ' 

The: answu: t:) thc;se arguments is plain dnd simple: 

'IhQ f~lllacy in thi.;;S0 r.lrg~onts lies in the f~ct 
that there have alw<1Ys bc;e:n, und ar~, th()usar~Js .ant.! 
milli,;,ns I.:d Hinl::Us wh) believe in the erlstence of G.Jd, 
b(;:inl~ r)mnipr)tcmt,omniprcsent and umniG:ient and also 
in tho existence: uf the .. ,tma (soul/spirit), which dw~lls 
in the b,',Lly as its Ii f~ f.irce; anu that 'c;i sacr~enti\l 
marrir.g~ is a religious ,in;, spiritual union. Even the 
CcJth:lic Christian re:ligi()n <.L·'Js nC.Jt suoscribu t(., Di.v;Jrc~. 
As r(;gl'r~s exi stpncIJ of Gou all religL.ns b~li~v~ in it. 
Only .J few cJthoists ffillY nc,t Ju su. Since thoro h.'3s . 
nOVer bu\;:n a rufrendum, thero sh~)ulc: be n;) generali sntiQn thet 
Gu,-~ is A myth, or th ... t th~ suul is a hyp.:.-thosis, ,·r that 
rcliginu s or spiritl,JAl outl ".,k,is a f)rce., AU, this . 
~p~rt, t.Jday it is '.:pcn tu a HlnJu man .,nu a Hindu 
womro who wunt to bl? uni t';:"1 in m()trim·,~ni",l ties, oi thor to 
b~liuv-= in marriago .15 () s(~cr,jT\ent With the r)~j~ctiv(:s 
:lb.'vc sti'\ted nn, to..' prof ur a s,,,cri3Tlent.:\l marr1 a<;}e or, 
dtem:ttively, if thoy d') nnt bolieve in sacr.'1llen.t, to 
bac.:me: husbi"lnl.~ anJ wifu under thu Spc::ci.:\t. Marriage Act,1954 • 

•. 7/-
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The two ways being clear and eli stinct, there is no 
compul sion for a Hindu man or woman to get married in 
·the Sa~rilnent.l~ fOllTl. Therefore, there is no impedement 
~ theJ. r a9~eel.n to tree t the marri age as a ciVil con tract 
Wlth. the object of sex plei=lsure and for legalizing the 
marnage for the purpose of inheri tence and legi timacy of 
children. The Special Marriage Act has its doors wide open 
for such couples. Then why not sPare the sacrcr.Jental marriage 
to retain its pUri ty and sacredness, so considC.!red by thou sands? 
The SPecial Ma~riage Act (~ction 28) provides for divorce 
by mutual consent. Therefore, those, young men and women who 
wisb to make d marriage a matter of con'leni(~nce or 'tr:\u. 
car, marry oach other under the Special Marric3ge Act and 
r'issolve the marriage by mutual consent under section 2B after 
0110 year whenever they so choose by obt,)ining a decrDU of 
divorce under that Section and have another husband or wifo. 
TI'lt;y need not wast~ eVer! u day b~tween a divorce and remarriage. 

However, the only ju sti fic at.i.on for Section 13-8 
from a practical point of view is that if the husband and 
the wi f e have mu tu all. y dec i d~d to' di 5 sol vo thoi r m arri .)9& 
they can take recours~ to a collusivo proceeding and defeat 
the l~w. 'one of them h~s to file ~ PGtition for divorce 
all aging against the oth(. r, dus~rtion or any other ground .. 
under Section 13; and th~ other spou $v (R(;spondent) t~ suffer 
an OX-p.1rte decree,:')1" to app~iJr and acini t the allogatl.)ns 
~s cor~'ect. Tho Court will havl:! to PaSS cl decroe. nlQrefol'G, 
instE'~d c.' f unnecessary w.3ste of' time, money "nd on~rgy 
it i., b(:.'tt~r to havi:: Section 1:>8 und(:r which both the parties 
Can apply for di Vo J:.·C~ by mu tll a1 con s(.'n t. 

bli sh l,;;w Compa1:jd 

I t ~ppuars that the propo sed section 13-C is 
a catastrt,phe to be imported from Engl,lncl. The English 
Matrlmonicl CaUses Act, 1973 CifllO into oper",ti'Jn (In 
Jattu()ry 1, 1974, under which the solo "groun(~" on which 
a peti lion for divorce may be pres(lnt~d to tho CiJurt by 
either ;)a'ty to a marriage is that the marriage h,]$ 
"b.t'?kan Uo'Atl irretrievc~l y". Th! sis sub-S€:ction (1) 
of S8cti,)n 1, of thnt t'.:t. Tht.: othor sub-sactiGn$ 
read as uncer:-

The cl.:urt hearing a pet! ti'in for divorce 
shall n0t h:.ld the marria',)o tfl have brokon 
do ... '" irrotrif:vabl y unless tho pot1 tioner 
sati sfie 5 tho c.",U rt of uno Jr m'lre ()f t~ 
f;)llJWinJ f.lets, th"t is 1..-) s.]y -

••• i:3/-
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(a) that the respond~nt has comrni ttod 
llc.!ul'tery: dnc thtl peti tionor fin ds it 
in tol e r .:.ibl.. ·tu 1 i V(; wi th tht:: re spon den t; 

( b) that th(;: rOSpUn0\?nt hes behaved in such 
41 waY th,lt thG peti tiuncr 'cannot, 
raasoni)bl y bo expected tr .• Ii vo with the' 
r~spondoot; .. 

',~ (c). t!'- \oJ t the r~ spun den t h J S de s\.? rtu d th~ 
, " I peti tiuncr for ,">continuous periud of 

cJt lei1st two YUars irnmuJi()tul y prGceding 
the pres:mt·atL.:n of the putition; 

(d) that the p,<:lrties to' the marri age h,'we 
. I, livl':d apart fur a cL;ntinuDus period uf at 

loast tWl) YC:c"II'S imrnel.&iat.::ly prGceQ,ng tho 
pr\;i s~nt ,')tion of the p .. ~ti ti~)n (horu.)ftcr in thi s 
Act referred t() DS "two years' sepr3rati:m"). 
i.Il1d the rusp:mdent cClns\?nts to a decree being 
granted. 

(e) that 'the parti(;'$ to the marriagc have 
lived ap,)rt ft'r i3 c(.ntinuous purioJ of at 
le(~st five y(:ars immcdi~tely preceding th,(.: 
pres~nt ,tion of the puti tir)n. 

"( 3) On CI poti ti,')n for I~,ivurcu it sh'::111 ~I~ thl: duty 
(Jf thE.! court t,:; inquire, Sl> fi1r '-I'S it rl.JrJs(tnably Can 
into thu f.Jcts ::llloyr;t.! by the: petitiunGr .3niJ int'J any 
facts i'llegocl by th(~ respvndont. 

"(4) If the c()urt is satisfiod nn tho ~viJt)nce (Jf Dny 
such fact as is mention(;:ll in subsecti(;n (2) above, 
then unless it is satisfiGd on ,,11 th~ E#vidonce th:Jt 
the marLii:\ge h.')5 nut brokl.,m d"'1M'l irretrievabl'/, it shall.
subj~ct to s~ctillns 3(3) and 5 bel',~,w, grant a dacree 
() f ci vo rC U • • 

11(5) Evury docrilu of C:':v,;rcc shall nut b~ ffiQl:(;! .3bsolute 
befnr .. th~ expir(''tiun ')f six mcnths fr'ym its gr.1nt 
unless th~ High Court by gcnGr,:,l ')rl~(;r frum tim~ t') time 
fixc.s 2 shvrtcr jJcriut.:, ur unl(~s$ in .Jny particular c(;se 
thl.: c{Jurt in which th~ proc .. ;ocoings -Jre f~)r the timG 
bein(;J pending fI".~m tim I;:' tu tim\::: by spucinl ~,rl.~er fixus. 2-
!3hl)rte:x perio~l than the jJl;.!ri,)d 0thl:IWl. 5<2 :..pplicabl-=: f')r the 
time boing by virtuu uf thi 5 5Ubsocti(n." 

••. 9/-
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• '!l1UG while the Eng1J.sh Law says that tho only 
'"ground" for divorce is 'irretrievable breakdoW1 of 
marriage. ft, it enurr.erate five "facts· for each of 
which, it wi~l be held that the marriage has broken • 
dam lrretnevably and a deere~ of. divorce will be passed. 
Therefore, in reality "irretrievclble breakdov.n of 
marriage" is not a G.RJUNli but a CO'ICLUSlON. The "grounds" 
for di vorcp under the Engli sh Act arc fi ve, that is: 
(a), (b),lcL (d) an·tl (el of sub-section (2) of soction 1 
reprodllced clbovo. 

. Now, thl::'se five grounds for divorce und~r thQ 
Engli sh M,Jtrimonial Causes Act. 1973 may be comp\]I'\iId wi th 
the provisiuns of our Hindu Milrriage Act 1955, as ~endod 
in 1976. 

'&ig1i sh M (1tI1.moni aI' 
Cause's Act, 1973 

HinCL Uardage Act 
1955 (before AnElnd-
ment ()f 1976). 

H1ndl,i M.lrri.nge Act 1955 
(as amended by 1976 
~ondnUi t). 

---------------------.-+,---------------- -----------------------. 
Ground (a) 

Ground (b) 

Ground (c) 

Ground (d) 
(3 ye~rs separate 
living a''lCi mutual 
consent for 

. Divt")rcc). 

Groun d ,( t; ) 
(5 yoars separC'!t .. 
living. Nv cons~nt 
of tho rospondGnt) 

Ground( a) to 5ectipn .10 
(Judici ell sep,1r,1tion) 

Ground ( ) und~r 
Section 13 (JJ1vorce) 
clS introc.Juc,ld by 
1976 Anendnt.:n t. 

Ground (b) under Sue • .1D Ground (~) und~r Swc.J3 

GA,Oun d (c) un O<.t r Sec. J.O Gr()un d (c) un de r So.; c. 13. 

xx 

xx. 

Grl)und undtu' St-Jction 
13-8 (1 ye.)r suparato 
living and mutu;,l clJllsent 
for di "..,rco) • 

No c'.:> rre spon din 9 
proviai.n as yvt. 

L-$)ctivn J.3 C unda r'7 
thp. proPOSfH1 .8i11-1 

••• 
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sectiQn 1~~ 

Ttli s Bill now propcses to introduce a new 
Section 1:>-C in the Hindu Marriage Act, 1955, (and also 
corresponding SCction 28-A in the Sp€Cial Mar+,1age Act, 
1954). By virtue of this new Provision, a decree of 
divorce will be availt3bl~ on a petiti()nmade either by 
th~ hu sbahd or by the wi fe on the !~r0und that they h~)ve 
lived apart, that,is, not in t;. S(JT1e "hoUSQ-hold", . 
for a ~<A"lt~~ .. 0US pcril)d.of-n()t (iSS t~a':l ~.yearsimrn~dijltely 
prccQOl.ng thG prDsentat~on of t C lon: and this wilJ; 
t.:.ll"lt~ou.!+. to lirrct~8v~ble ?reakdown rJ ·marriage'. If \. 
thnt IJ(ocom,-,s a 1 nw, 1. t WJ..ll gl.VG a hcmdle to a Hindu 
husbClnd to kick out hi s wi iii.! by living ap,;)rt in a separ3tc 
h'Juschold (nl)t 'nucoss,")rily in a separate hr)Use) fer a 
pori!1d 0 f 3 y~r:Jrs. . 

NO JUSTIFlCbnQ'! FOR SECTION 13-C 
\ 

1. ~b-soction l( 1) 'if the.: PIuposcd Secti,)O 13-C s(H~ks 
to add a ground for divorce:-

"the marri ag~ has b'roken d'Jwn i rretrievaLl y. II 

1 t appears that thiS high sounding expressi\)n has 
been borrowed f~om the English lllatrirnonial Causes Act 1973 
(SJpra). on a close eXCfuination of the whole ofsecti,:m 1 
of the English Act, it is abundantly clt:'ar that .nirr~trievaLle 
breal<do'<ll.n ,::>f marriagell is a CONCLUSIClJ to be drawn on proof 
of·'.me of the fiv.: facts cmumberated as (a), (b), (c), (d) 
,=111 d (c) under SJb- section (2). Since th~ S0 callud 
"f.:lcts" ~num~r,:'!ted in clausos (.3), (b), (c) and (0) under 
thQ tnl]lish l03w alre.)dy exizt in socth.'ns 13 and l>-B of 
':.Jur l.,:,w, it must be said th:;lt. irratriuvable breakd')"\I't'l af 
m<.lrri.::~gc is .11ruady iJ ground for divorce uno~r th~ Hindu 
M arri (lgo Act, 1955. 

To put it diffurl.lntly, if th~ English uxprussi"n 
ColO bl.: borrowed, it. must bu said thilt under the Hindu 
M arri c1gu AC t, 1955, y.$ it uxi sts tc'dvY, irrc.-tri.c:'.'.~blc 
bre.:lkdU\,\fl of marri.19(; is tho s010 ground for divorce 
under the Hindu Marri<J9l.: Act, 1955 .31 sr:· , ::'-~ under the 
Engl.i sh LCJw. ' .. 

• 

• .• ll/! 
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f· On t~ s anal ysi s, what the Bill now seek s to . 
lntrodu.ce ,15 a ne~ ~)round (or "fact- as called in. the 
81911 sh law), ,that 1 f, the hUsband and the wife have livQd 
aPQ,~t iQr a 'con~':luo\fs period of aUeast 3 years, it Will 
entl t.le the petl. t1onl.ng spouse to a ci~cree of divorce. 

3. !he En91i sh Matrfmonial Causes Act, 1973 cCflle into 
force, on January 1, 1974 and tho i:iindu Marriage Act, 1955 
WeS crnend~u ir :)16 whereby th~ grounds for judicial 
separation bocan.:;. 9'rounds for ili.vIJrcc; and all the "facts" 
(,J); (b), (c) and (d) of the English Law bt:c~Hi' grounJs 
for diYorc(;l under our Act. It is evidtmt enough that' fact' 
«(.1) unds-r the &'l:ui sh Law, W.:lS no t .:lcceptabl e to ParlJ. .:ment 
j n 1976 for being introduc('d in ou r Act. ' I t, therefore, demands 
en explao.:ltion what happened during the yoars botween 1976 
and Febru.:lry 27, 1981 for which n;;:l:!u 1 s being ftll t for 
introducin<J clause (0) nise ir. '.Jll'r 10w. Net:d is the mothor 
of LEtgisl~ti'Jn. "The stat!o!ment of Objects anlJ Reasons" 
in 'the Bill is absolut~ly silont ,1bout any such nl.lod; all 
thvt issei dis that "the rG 1 S 03 demand fr'Jm v.3ribu s 
qu.:.rtors" "which 9xprcssion is beuutlfully "aguei it (bQS 
not conv(.:y qny specific thcughts; it dl)QS nc't dem'·nstr,":t{! 
~y haruship which is tv bE: rcmol..iad. on a little rofl~ctic,n, 
it can bo soan, that there 1 s n·) justiflc .lti)n for 1 t in the 
prf::5(;nt state vf Hindu Sr)ciety. It is ':in (u'ratic ntt:.:mpt to 
blindly import the English law into the HinJu Mar:riagu Act. 
More('.ver. c1ccording to thc=st,"?tom~nt oJf Objocts and Reas:)n s, tha 
clanant: is "for maki.,g irretI'iov"blE. br\'~Akd:;lV\t) .If marriage-, 
a ground for div'~)rce. But TI-tAT is "lra.Jdy tho rlil , as p(linte~,: 
vU t abuvc. Thu mure eri st,mcv :.1fa cl)rrospunw.n~ pri:wi si I',n 

in tho English Act c .. ~nl1(}t just.ify the irnpurting'oi th, .. 
c(ltastrophc into thi::! I :indu sacr;tTlon tal marri <!t)C. T.) bJrl:0W 
respt:ctfully the cautl::ning I;"/..>s'-Jrv:::tiuns frCl'fl a recent 
J\1cl slon· of t lw Supreme ~c'urt: 

.. 

"We must not bo SWE:'pt off thtl f')ct b~' the 
approach m~dt: 1n the Wvstr.::ITl world which 
has its own soc!.,l milliou, 1 ts uWO socii'll 
mores, its ov.npI;lImi"ssive vi)lut::s, <'lnd its 
0"""" co d{j oJ ~ i f e. • 

5. The husb~nJ and the wife w()ulu livu ,1part f:Jr ,) 1:·'"9 
period: 

(i) 

(ii) 

(iii) 

bocaus':'> tht: resp0r.r.lC . .'l1t dou!i nc.'t like t.,) live 
m,th :the pet! ti: Inin l:,! SPc.u sw; Jr 
b~cause "the. poti ti jnioq 'SP',iUS(} d< ... .:.s n,)t 11k..: tr~ 
re sp(,n<.!<m t 'Jny ffivrt!; '.Jr 
beCBlJ50 both of tht,>m .1grl)C t.h:)t tt~y c.,nw:·t livf) 
tcgeth~r ~nu thar(.'f·)I\.I w~)uld live sopar~tcly • 

••. 12/-
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Now in the thi rd c i;I::.e, the ran-,edy is open to the 
Parties to approach the Court for dissolution of their marriage 
under 'Section 13..13. In the first case, the petitioning 
spouse has the .remedy provided under section 13. Therefore, 
in essence, what ~cti(jn 'l3-C seuks to intruduce, is tht~ 
-second c~se, which,means, ~n oth~r word~, thcit the I?eti tioning 
.~pou·se h~m self bt)lng' th.:: oosertcr ,acqulres i) new r~ght 

,by vi'J;tue uf c,i~'sortin9 hi s wIfe. Thi swill bu abhoront 
and repugnant to celobrated ductrines of law and natural 
justice. A party cannot bu allowod tv take advant.1gc of 
hi s own w;X',::my. I 

6. (1) Where wife dlisorts thu husbnnd, he can get a 
decreo of div0rce urdur Section, 13, which is just ~nd 
rc.1sonable. : ' 

(ii) On the contr.')'1:y wh0n tho husbClnd dusorts . the 
wi f!.: , he b(.;iny th~ dcsorler himself, will b~ entitlodto apply 
for divorce und~r thu proposud SOctilln l:>'C. This means that 
desertion will be the foundatiun for a new ri,ght -to accrue 
to the dasertor un the expiry of 3 yearS. Such a proP~Jsition "
mu st be rejl:.;cted. Where is the need Jf conferring upon the 
desertur (desurting husband). the ri'Jht tG obtain a decreo 
of divorce against the. deserted wife? 

7. StJction 13-C h.1& b~on so VJ(lrded as to include the 
case of a deserting wife claiming divorce against the 
deserted husband, but that is only for fear ot Article 14 
of the Constitutlon, otherwise it is only a hypothetical 
supposition. 

8. Section 13-C will be -the last nail driven in the doffin 
/which haS of a S,lc.r~ontal marriageb;ill be reduced essentially to a 
-so far been civil contract •. The proposed i:Jllenq"ont which will make 

held in marriage a mattor of mere convenience, will canpletely deS'.roy 
hi h the basic structure of a Hindu ~~il y lifo. ttl, pr~sent 
esie~ idci:ls (:lnd ide.')ls of ~ Hindu f(1ITIily life ar~ not th-:: sc:ma 
univ~rsally. as those in the w~st. Our children have e different uQh2,viour 
ThoJ nnd affection towards th~ Parunts. Our parents have <3 

marriaqQ different bohaviour and afft'!~tion tow.:'lrds th<:ir children. It 
- is not \4sible as yet in th.:;., Hindu Socii.:ty that w\; do not wimt 

any con tinu<J(lco of thi ~ basic struc tl~ro of a Hindu f ifnil y 
lif~. 

9. It will be a catastrophe to be import~d from England, 
~lnd that too after rolaxing tho rigorous provided in Section 
1( 2) (e) of the Engli sh Act. 

.. .13/-



- 13 -

1O~ Sacrancntal marri1ge is a sacred univn in 
wh~ch buth spousos iden-:ify with c.::\ch otht.:r to fODn 
a :i~gle'spiritual entity. This magnific'ent and noble 
ediflce should.b~ allowed to .survive. 

11. That other .countries/communi ties do not have such 
concept$ or ideals .as a sacrClnental marriage, is not (J reason 
to destroy ours, but it is all the more reason to preservo 
them. 

12. 'Ibis ~·.Ij,ll make marital loife unc~rtain (1\0 ins~cure. 
Democles Sword Will be hanging on her ho,)d constantly tlnd 
it may leild tv a state when the husband would say 'this is 
my tab1 e, while tht~t is my wi fe t s ch."ir; ute. 

13. To give reco~i tion tu .)n u1 tr.~mQdorn husband'si 
wif~' S emotions "I do n')t likil my wif~ Clnymore. 1 must 
get ,rid of her·, or I do nf;>t like my husband anymoru; I 
mu st get rid of him", Article 5 of t~ Bl11 wh1ch prupc'SO& to 
insert a new Section 28-:, in Spe cic'lll Marriage A~t. J.954 
maY be let in, sr.) that thosQ wh·) wish tt.) contr,]ct . .,.c'l ma1'.r:iagEi 
and ~t th~ S~Q time forestlo its di ssolution whenovvr 
convenient, may ent~r into c') mf.!rri.,go undor that Act but 
n:)t o:me nai~r a sacnrernental marriage. 

14. section 13-0 in the proposed Bill gives the right 
to the wife to OppJ5e the petition on the groun" of -grave 
fin c:;n ci al. hardship," and to prove SiOlUl taneou 51 y that "in 
all'the circumstances, it Would be wrong to dissolve the 
marriage". Firstly these expr(!ssions give an unguided and 
unbrtddlcd discretion to the Court which would4.ead to 
compJ icatcd and protracted 11 tigation. Si~condl y, 1n vip.w 
of her natural h(]l1dicaps, it will, in pr.)ctice be cUm:Jst 
imIj)ssible for th~ wife to fiyht out the divorce cloim ag''linst 
the husbcnd. Thirdly, provision of mninten.lnee or o.th(.>r 
monc.:tary compensation 1s no adequate reli€lf to the wif(j 
wh~ as .::: c.liv~)rc~e haS a d~rk futuru. Abuve all f to di 5901 vo 
a marriagE; is ".i.nherentlx" wrong, why should bur.dan b\.: pl (!cfold 
on the wi f~ to .p~vea th<:Jt it would be so. 'fhi 5 is oc..,t 
·to c;cfcncl a wi fe 0 is 9\,111 ty cf desertion, in which ca~o..! Il 
clecl'e~ 0i divorce will c'! pass . .:d .,gainst hc:r undor SectL:.IO 13 
:>n tho grt)und of ~ OWl wxcn9. HQl'~. undor tr.,,, propr'!7i(;aj 
SE1ction 13-C. it is thi:l ~t\:}"..1~ wh.) is SlJ.;;king ~ dccr(.'~ ()f 
divorce ~9ain§le his des~rtud wifr., Vicu v?rs:l. th"t, i!., .. ~ 
wifv doscrt1ng h~r husband and C (llllling diV:;I'Ct: l.igal.nst him 
un der ~et1...,n 13-C will be (;n1 y, " ·hyp .. "thoticc?.J. 5uPP(.lsi ti on. 
HrJwever st.ction 13-C has b4.:l.:n 5-' w:.rc,k,c\ as to includ() th ,~t 
C3se also. bOCaus(i' r.if Articlt: 14 of thl.; ,o,nstituti ... n • 

• • • • J. .• /-
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.L5. The following illustrr':1tions may be contemplated 
wh{;.reH i·s the Husbc;lnd ~nd Vi is th\.: wife:: ' 

( i) H (,in d Ware in empl oymc:n tor carry ::;0 bu sina s s in 
~c. differont cOl,Jntri~$ and et~ch has", soparateh-Jusch/. ld. 
H docs not Wrlnt her tc.contj"nue r\\::r; ~~plo:ynient/bus.i~$ in 

• thu other country but'll pursists (..i~ It; 

'. 

/ 
/ 

/ 
/ 

/ 

{ii) H and W ;)rV buth in ~mp1rJyrnont Lr curry on business 
in .tWJ different stato,s in In.c!la and·, th~I'€f()r.ct oach ha s 
a s~paratQ h .. iusohold. H ekes net want th;1t W· shoul'" c: .. nt.inue 
in employm(jnt/busir)(; 5S l' n ,">not·h",r st-tr, but sh( 'ul J' l' n' tn .' .. ow til ... .)' , S ...-cJU, 
1i vc: wi th him C Jnstant1 y, but W p~rsi sts on it. 

(iii) H and, \V both Ii vin9in the same t:·wn, have duvolcpad 
dl;fforences 1n iueas anCi lr.~I;j·;)ls and H lQi.'lves Wand lives 
in a&eparatO h,)U sohol <.I. . 

(iv) 'Tr";(31:mcnt ane.: bohi.:Vinur of H tr.JWards W is such 
th\)t she cann':Jt t~.:IQr ·,to it <"lne.: st,'lrts Ii ving in s(~pcrJto 
houst::holu wr with htir p~rents. 

(v) H has, f·..>r no uescribt,ablf:! recson c!ov(:loped 'di~liku 
f(:r W and starts living in (!. SttpClratc .housohold. 

(vi) H has. d~v~lop(;'d intimacy Wi th an tither wom-JI'l whc.nl he 
wahts tu m';lrry but since W is li'ling' he c(mverts hims.:l f 
into anothtr religion which allows pulY9.:--JllY. Thon h(! marrivs 
thl' otht!r v.oman and livus in a st.Jp<:-\rato h'.:useh:)l·d. 

NOW. illustrations (i), (ii) anJ (iii) aru 
CaSlj5 ~Jf d<lsurtion which is .) qround for divorce un(~(:r 
5ectil..\n 13 •. Ther.;;fure., in u.:!ch :·)f th0St.~ thr(h: cnsu's, thu 
poti ti(;ning SPOUSQ h.Js to prevo , ... est:rti·:;n by the 
Respundont.For ~ny I. f thus.:: c~se, th( propcsetl S"cti~n 13-C 
1 s not required. At the must for removal vf doubt, an . 
".~xplanatiun. m'ilY be a.1t!cd undor 'Section .L3 t'J sp~cific.111Y 
Covor such C(lses. 

l~ illustI 1tLm ~(i.v), tho wif-a,.boing th~ victim 
ld cruel ty, h.:·:$ th .. : rem~uy of' obt .. :i'ining divorc'(: unc,;ur 
S.cti(.)n 13, if $he wants. But the husband shoul~ h.we n:i 
right U,l cl:3im fl decr.;c (d div\:rc~ i::ln tb:.: gr( .. unu. that t~ey 
hcve b,,'cn liviqg 1n SQpnri.:lt~ h\lus~h"ll..s, when thl S W.1S 1n 
con sequ cance of \hi s ' .. ''t\fl CI'U\?l ty ')903in st hurt 

•... 15/-
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~~;) 
111ustr.:;tLm (v) is als(: a c,:')s..:; of cos<::'rtion 

by thu husbnnJ. He shluli.i n()t be entitlQ(.: t; claim ,) 
?ocr_a O'(:i~c:rc~b8inJ ~mself guilty !d. Uv sertion , whilo, 
1 f she wants, W Can obt.Jl:n C! Jccrc:~ of div~rce.undGr 
SI·ctian 13. 

'It is }JctontGnough th~rt in illustr Itiun (vi) 
H shoul <l nut b~ I)i ven the right (which th~ ,:>r~)po sed 
ScctLm 13-C giV0S him) tv claim oJ ~ocroe (·i divorce 
being himes'I:i.r guil t,· of immur('Jl c -,nduct. 

WHnI I SDiE aNSWER ro H~ 

Whil~, hi s m",rri~d lif\! is Ii ving. i) Hindu 
husb.-mt.l h.Jvinq L111cn i.n love with ,:>noti1or Hindu girl, 
converts him s~l f intu \1 Mu slim an\.., tho glrl c.:11s'') cunve:rts 
herself into i'l Muslim; and thon there is (~ marI'L~Jo 
between' the two c·:mvort~.· Now he h-?s two wi Vt;; s, the 1 i"tter 
also, because of l.)cun;;l in thl3 law, is () le9al marri,;ge. 
In fact he haS tht: right to marry tW~J more Muslim girls 
ane' thus teve in 011 thro~ wives b~sidos the HinUJ 
martiel. wife (the first). i\ftvr 3 yo(,:,rs I)f living scpar<3ta 
from tho Hinc:U wif~, he seeks .1 docr~e vf divorc~ 
under tho pr1jpo sed Sect;i,.jn 13-C. The Hindu wi fo says, 
"He to·:.·k m~ as his wife in .J Sacrc11lont; there h3s buon 
;:, spiri tut'll unior. bwtw0cn us; 1 hnvo been obodiont "nd 
f.~i tt}ful tr.) 'him c:.ll tl'i: &(: ya\Jrs with.:Jut '-' single le.pse 
on my part; hu hAS ci(:t;,· rtud mQl no t I; hu ('Inll ho al.m(J 
shall continuo to be my half i~ 1 my lifu. i' She then 
asks, how Ci)f1 :)ur m1rri:)qo bu f')rcibly Jis5~,lvt;iJ by a 
L1W ducrev, IJgainst my wish(ts ,'flL; inspi tv I.,f my 
0pposi tion? Why, shoul (j 1 b(;; furci,ul), lPt,ITlP<;tlJ eJrH! 
insul tau i3S <1 t di vorce.e' under: . ., l~:w dlJ-cr~e? Why ~hould 
1 be forcibly ,;vt->r:i. vt;:d 0 f tho reputed surnana of my 
husband's f.:Jtlily by i) d~cro~ oi l..livr.rce?- ThGSf:t aro s~o 
I)f th~ quusti.:ns which sht~. l~gitirnctely "skn. Th~y h-'VQ 
to bl) .')l"lsw~r(Jd. There is n;') DnSwc:r. 

'. 
Apart frem thcr(.: being n(l ju st.i fic;ltirm. f~1. 
Section l:>-C, thlJ lo·'ph(,los ,1n(~ unbrj dulod .. d1. scroti.-,n 
under Sect1!..n 13-D CIf'lt1 13-E will gil/I.; rise to 
unnOCCSS.1.ry an,· unwhJlesoRH..: Ii titJ.~ti~'n. 

• ••. J.6/-
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2. In the nane of refoIlTl for th& bencfi t of 
thE.' Hindu wo~(?n, Secti' .. n 13-C will prove· disasterous 
to n(;r in its practical exc:rcise' and her lifo as a 
d,i vurce would be j;j~st mi sora?lc. Section 13-C being a 
step ahec"ld of Section 13-B WJ.II completely demolish the 
high udific(: of sacramc.:ntal marriage and tho Hindu 
fanil y Ii fe which is onvicd by o'thor communi ties. 

3. Experionce bt:.]rs out, th,?t loopholes degrade the 
lcJw to a mocKery. It Will be s(:..:n that whcr~.;s the law 
prohibits bigrmy, II Hindu husbc,)nd can have L'ven three 
morc luqa.i wivl:s bQsid~s his Hindu married wifo livin~ by 
c()nverting him scI f intu anc)thur religLln which .11lowS 
polyg.:my. This obvious blunc:er in th0 laW ,Can e,)sily be 
rt.?cti fiod by delotins the wurds "b""tween two HinJus" 
in SLcti')n 17. of thl; Hinc1u Marric;gc Act. 

OONCLU SIGN ~ 

1. r,) ins(;rt the propo5ud secti"n 13-C in the. Hindu 
M ard cJge Act, 19!J5, is qui te unn(;ce ssary becau se nr) c 350 
of injury or hardship bas been matJt:I uut which is n,::cdod ·:)r 
requirud t~) be rcdrossco. Whon in the Casu ~ f uosl:rtion, the 
descrtD~ party Can obtain a decr0c of divorce, the 
requirclman t of redr~ ssing thu wrong is sati sfied. nle re is 
no neeu of confurring up:.,n a dcst3rtor (deserting husb~nd) 
to (lbtain a decree of uiv')rce ,lgainst th\::l deserted wife. 

2. Articlu 2 of thu Bill which seeks tJ intra(~C0 
sucti"ns 13-C, 130-D ~,nJ 13-E, viJ~ Articles 3 Clnd 4 .)f the 
Bill, shl")ul, .. nl)t bl: allow&it! :~ny entry in the Hindu 
Marri aye Act, 1955. 

3. Section 13-C is repugnant t', thu fundamental 
doctrin(ls :.;f !,:,:\w and natural justice, as it confers U;JOl'l 

a d&serter (husband). a new right aq"inst his deserted wife. 

4, The institution at sacrCJ11ental marriage must be 
allowed to survive by rejecting Articl~s 2, 3 and 4 of the Bill. 

5. In iuction 17 of th8 Hindu Marriagu Act, 1955, the: 
v.('lrds "b8tween two Hil.dus" should b~ dolotl.?d. 

6. If at all, Articlus 5 and 6 of tb~ Bill wHich scc:k 
to ':H:td $I:;lction 28-A in tho Sp0ci21 IvI..1rriag~ Act, 1954 
mClY be passed. 



J01N T OO'viMI TTEE ON 'DiE MARRIAGE LAWS 
(,ttMfiNIMENT). BILL, J.981. 

,MB\OlWJU"MNO, 193 

L-Comr.·~ents/sug·ge&t1ons re~eived, fran Shri Mot1JBabu. 
Retd. Di:strict Judge, Nlrala N'~gar, Lucknow 

Sa.Ge:. Pr:;ncipl~s~ By enacting the Hindu Marriage 
~ct and 1ncl Ud1ng .therein the provi·sions regarding 
Judici al separation and divorce, we haye aiven a go-bye 
to the sacrClllental concept"of marriage. ~ot only that 

. i~ the matter of divorce, we have already bemme more" • 
11.ber!11 than the Sri tish •. A comParison of section 13 of • 
the Hi,ndJ Marriage Act, 1973, will bear it out. Still, 
when dealing wi th divorce, we are often influenced by old • 
ideaS which express themselves in the garb of concepte 
of hardship to one party o'r the other. Consequently in 
·tl:'le- .Bill there 1:s propostU, to put so many checks that the, 
very pu rPo se 0 f the law YI.l.ll be defeated. . . 

2. DelAy..and controverf~~ be aV9iq,~; The purpose of 
divorce awis substant1 ~y fl'\Jstrate also if it takes 

.. 

a long time tocanplete the PZ'Oceedin}s themselves, . 
,Divorce is of little avail if it doeS not enable the party 
to enter into a new alliance 'and begin anew. What 1s thf . 
use· of divorce-'if on'= gets it when he/she is- too old to 
rOOlarry, A study of .11 LIgation on the subj act will 
indicate that sometim~5 it takes a decade or more to have 
a final decree of divorce. Because of huge arrtars an(j 
dilatol."j pro<:esse\ the original decree itself takes a. long 
tim 8. /J{lj tlil:'n the·p rovi sian 5 regarding first and second 
appeals, revisions, aI'lu writ petitions and then appeals 

,to&jprelTle Cou,rt enable a stuebom litigant to consume lJIIy Fe, unt of time in the proceedings th~mselves. In the long 
',' litigation the antagoni!f1rn only increases and 

'm're often than. not the plight of the children is simply 
pi'toi able, leave· part ~he psycholQg1cc31 impact of the 
prOceoctin,,,,son th(~ir wnocent.minqs. If, therefore, an 
exi st it sought to be opened 1n tne marital apartment, let us. 
not create a s1 tu ation .1n which mo st of the tirrs 1. s 
spen~ in only struggling at the exit •. 

... ~ .. .. 
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3. E.f.QY~sions.shou19 bfLclear and procedure quick: 
In that view of the matter, the provisions on the 
subject have to be such that Ii tigation m4Y end in the 
sho rtest possible time. .Thi s obj ective we can achieve 
by making suitable provi'slons in the subs'tantive as well 
as procedur~,l part 'of the I aw.' In the fODTler part~ the 

1 aw may be definite and lea,st su sceptible to eli versi ty 
of interpretdt:i,ory. The criteJ'ia:maY, as far as possible, 
be capable of obJective assessment and least open-to. 
interpret~tional controversy~ There is already a tendency 
towards subjectivity in the judgments particularly at 
the hi9h(~r level. If the law is vague the liti~ation will 
be reduced to mere ganbling, the re'sul t depending mostly 
on the views of the judge concemed. Therefore, it ,is 
suggested that 1 aw ~hould, as far as pO$sible, be 
definite an'o the noms be mostly capable of objective 
asses3Tlent. The procedure _should be brief and quick and 
itmay not be a case of r:unning from pillar to post. ," . 

4. The Bill too vague. dilstorx rod open to controversy: 

Now we come to the provisions of the Bill itself. 

,4 

Propo sed· section 13:: provi des for di ssolution of marriage on 
the vague ground of marriage having broken dOIfl"l 
irretrievably. There is no definition of this ground., and 
the interpretation may diffeT from judge to jlJdge. In the 
Eng1i sh Matrimonial Causes Act, the expression has been 
illustrated 1n section 1(2) and those illustrations give 
the expression compa~ative certainty of meaning. The 
Bill leaves the expression in a vacuum -with no indication 
on its meaning. 

5 .... &.lb.-section (2) of the proposed section 13C gives' . 
an e ssent i al ci rcumstance s for ltanirg to the conclu sion 
that tl.(} [i',arriage has broken.. down irretrieVably. and that 
is of living apart for a continuous period of not less 
than 3 years. Then sub-.section (3) adds to the importance 
of the said ground by shifting the burd~n of proof on 
the- re spon denote 1 f the peti ti on er is abl e tq p._~ 
that hel she has been living separately for no't'~~"':$s than' 
3 years hel she gets divorce unlE:!ss' the respondent proves 
any circumstance to show that marriage has not broken 
down irretrieVably. What such circumstance shoulo be like, 
is aCJain left for guess-work. . 

6. While providing for divorce on the ,:9round tha,t;.,":.,.:: 
marriage has brok.en dov.o irretrieVably, so many i~s .', 
and buts have been added 'thereto, thatth~ provis1on w1l1 
onl y ,n~sul t in litigation rather than relief. First in' . 

•.. 3/
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• 
prop?sed section 13(; (2) there is an essential 
r?qu1xement £)f 3 years separate residtlnce. In India 
W1V~S are generally economicalJy dependant on their 
hu sQands. It is much unlike western countrios where 
wtv~s are economic?lly independent. Resul tantlY while 
t.~lelI' separate rE:lS1Lit:mce $t(;lrts nonnall y with the beginning 
O~ the quarrel, an Indi.l'l wife leaves th~ roof of her husband 
onl y as the 1 ast re sort. All the advice to her is to 
anv.how carryon. M.3ny or' th(~n may not even have means . 
to subsi st for 3 YE'ars. This requi rernent will, therefore, 
work undue hardship in the Case of a wife peti tioning 
again st the husband. 

7., Furth~r restriction s are pI aced by the p ro!)(& ed 
section 13D. It seems to be b\~sed on soctj,.on 5 of the 
Matrimonial Causes Act, 1973. The English pravi sion 
applies in all the Cases; but the proposed provision 
apuliE's only in t~ Cast.' of petition by wife. It may 
be notice.! that the provision authorises rejoction of 
petition even in a caG~! wht!re ,the new ground 1s made out, 

.if it would in all the circumst~.mces be wron,9 to dissolve 
the marriage. If the circumstances are such th.,t it would 
be wrong to eli 5501 ve the marriage, there shoul d bo no 
dissolution, be at the instance of the wife or .~t the 
instance of the husband. ' 

8. The said section provides for refusal of dissolution 
a1 SO on the ground of financial nardship to the wife. 
Theoretically. there may be nothing objt1ctionable. But 
in practice thi sis redundant. There> are already 
provisions in tho Hindu Marriage Act~sections 24 
and 25 which can takn car",· of financiDlTnterests of the 
vtJi fe. Logically al SO tharte• ai-me .:aI'S no good reaSon for this 
iJouitional financial safe-guard in a Case of dissolution 
on the ground of f :iilure of marriagt:! but not on other 
groun os like the wi fa sufferln!J fran leprosy or a 
'len ere al/di se a sa. 

9. The expression "all the circums~an~es" is very 
vaque and there: appears to be no lOglC 1n applying it 
to ~ the case of' di ssulutton of marriage onthe nQw 
qround only and not in other caser,. If thlt restriction of taking into consider'3tion of all the circumstances 
of thG case is pI aced, it shoulo be there for 
fJVl.f:ry rounc: of di s~olution. A mere English precedent 
(the r~;cison "hC'r\:!o~; ~;::. ''i~)t cl~, <11" t~ l1H'j) .may not justify 
imi tating the PIOV~Sl.On l.n thl.S mOQifi~v fonn • 

•• • 4·/-
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lO'. The proposud sGction 13-E puts')n addi tion.'31 
rostrictions by providing that the: divorc(: sh,)ll be 
rotused unless adoqu,-:,t(j provision i s mi;,~do for the 

,c}uldren. This will caus~ undue hardship in case of a 
petition by the wife. NOnTI<llly thl6 ma1nten.,nce of 
children would be the rl:sponsibility of tho fa.ther. 
He w?u~ d ve:;ry much refrdin fran making such adequate 
proVl.S10n so c::s to delay tne relief to the petitioner. 
Undvr St-ction 26 of the Hindu lJlarri(')ge Act, during the 
pcmaency of the proceedin9s only interim orders Can be 
passed by the Court. Provi sion for regular mainten;:.nce 
C;jn be ~Iade only in the ·decree. So before the decree; the 
Court wl.ll not be able to compel any arrang~men'ts. Thus 
the propos~d ,pI'Ovision will work very harshly on a ..vife 
putition,,'r. In fact tre provisions of tht: Hin,du Marriage 
Act should suffic~ for the Care of children. Logically 
if they ilre sufficient, in case of divorce on other grounds, 
there is rio reason why they should not be considered 
sufficient in CaSE: 0 f divorce on the proposed new ground. ,. 

11. Clau s~ 4 of tre Bill amends section 23 of the Hindu 
.Milrri;~ge· Act. That section provides that a party will not 
be allowed to take advantage -of his or her own wrong. 
Claus~ 4 will m()ke this inaPt-llicable in the cc)se of divorce 
on the ground of failure of marriage. we have to be clear 
that we \ are allowing dissolution even when the faul t lies 
wi th the petitioner. 

12. lJl'Utinj) cornment:- Proposed s~ction 13C(4) - This 
sub-sec on l.5 an adaptation of section 2(5) of th~ 
Matrimonial Caus0S •. ct. In the process of adaptation 
som~ di scripancios appoar to helve crept in. First, 'in 
the expression "not exceeding three months in all", the 
words "in ill 1 n 1T.e uncalled for. In the English Act 
allowance WaS made for two or more periodS als::>. But in 
tht.' proposed draft allo\,iance has be~n mac.:e only for one 
period. Inthe circumstance, thero is no ocC,Jsion here 
to use thl) words "in all". Secondly, in clau~e "but no 
other pcariod during which the parties lived with each 
other shall count as part of the p~riod for which the 
parti~s to the marriage lived apart". the word "other" 
i.s misl~3ading. In the English i,ct the wOl'd "other" is not 
thoro. If we use that word,here, it will simply cause 
confusion. In so far as the one period for which 
allowance has btwn made is concerned it may be interpreted 
to be part of thv periouof separate residence. It will be 
illogical to count period of joint residence as period of 
sep';lr("tc rc!?id,;nce. on thl;:' othl.T 11and, a controversy may 
ari sa uS to what is that other pt!riod which wlll not count. 
Th~refore, t~ word "other" should be deleted follo\rlng the 
Engli sh Pattern. 

. .. 5/- ,4 
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13 •. ~~unds_~t_QiY.~~_!: In mv opinion t\~ new grounds 
of dl-vorce maY be; r~cognised viz. (I) three years 
separate residencIJ, wi thout tht: express or implied consent of 
the other party, and (2) respondent behaving in such a 
way that the peti tionur c::lnnot roasonabl y be exp~ctod 
to li ve wi th the responoent. Thre~ y~ars continuous 
residence without the consent of the other Party will 
i tsel f indic ate that the marriago has broken dov.n 
and the two cannot happily live too€ther. We need not 
go into the question as to who is responsible for the 
si tuation. This will be an objective test and could 
be decided without much controversy. As toth~ second 
ground it is on the 1 inas of section 1(2) (b) of the 
~'atrimonial Causes Act. It will cover cases of mental 
incompatibili ty or in st,lnCI?S of mi sconduct like flirting 
or oth~r ignoble behaviour not amounting to adul tery. 
Under the present law, if a husband flirts with other 
girls but does not commit adultery or the wife goes 
about flirting with the outsioers, divorce cannot cannot 
be allowed. But obviously such wif'~ or husband would be 
intolerable and the other party should be allowed 
to di Vorc~ on that ground. Other cases of hardships 

. coula also be covered by this clause. 

14. f..wedure:- AS to the procedu~, it is suggested 
that no judicial officer of less than 10 yoars standing 
should be allowed C{.J trv matrimonial Casas. That will 
ensure requisi te experi~nce and mature consideration 
on th0 part of the JUdicial Officor. secondly, first 
appeal should lie to the High Court. That will S.3VO the 
time spent in second appeal. ~1evision and Writ Petitions. 
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C0 
(EN3LISIj TRANSLAT1~N) 

r!.~bt¥j Illy' NO. 191.. _ 

(Comments/suggestions re.eived 'from Smt. Unnila Prasad 
~nd Smt. Sushila Sahai. Bihar M ahil a 5 lift aj , P atna.) 

This anendnent does not define irretrievable 
~re~kdown of marriage. However, section 13C(2) clearly 
lndlcates that if the spous~s have lived apart for three 
years that would be considered as ir.t1atreievable breakdoVtfl 
of marriage. This has following draw backs: 

1. 

2, 

3. 

4. 

Three years is a long period. It may be easy 
for a hu sband but for the Wife it is not easy 
to live without any security, financial means 
and employment. 

section 13e(5) declares if the spouses are not 
li ving in the serne hou se that means they are 
living separately. It is very difficult for a 
wife to find a house and live dlone without any 
financial means. Therefore, livin\j in separate 
houses only should not be given importance. 

The main problem in our country is oJ Case in t1"e 
cou.rt takes many years. Th~re should be a provision 
in the law that court Cases shoulo be ducideci within 

. three months of i 20 suing Notice. 

I f th~ husi)and has applied for a divorce, he 
should deposita sum of J'.UpI3I:1S five hundred 
towards the maintenance of his wite. 

5. Fcnil Y clJurts shoul d be con sti tuted tCil find 
a solution for mar! tal and f c'JTIil Y problems. Thi s 
court shoulu consist a jud9~ of tht~ High Court, 
eXpi!rts of marriage problems and social. workers 

preferably women. Proceedin~)s should ge held 1n . 
cctnera. The peti tioner shoulo be given a lawyer, 10 the 
Lower Courts, tb provt: his points. 
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LAWS (A\1ENIl1EN T) BILL,1981 ---

(~mments/ sU99Q stion s received from Shr1 Trilok r.~8rid 
Singhal, Advocate 8. Notclry, Madhav College. Gwalior) 

. As we all know in the Ind! an marriage 
system, women is g~ven no importance, therefore 

in the propos~d CITIendi1ents to the Act special pro~ection 
shuuld be provid~d to women. 

In the Indian society divorce is taken wheth~r there 

is a question of bringing less dowy and such otha-r 

re.:tst)ns~ The wife is deserted or insul tl:)d if she does 

not bring enough do.w~. Somo hushQnds force their 

wives to live apart, so th':'lt a ground for irretrievable 

breakdown 0 f marriage could bet made. 

An tfl1encrnen t shoul d be made in section 24 of the 

Hindu Marria(Je ,~ct so that a wife can get maintenance 

from her husband, as per his social status. I .. unifoxm 

law should be mode for evo!ry reliqion and s~ction 125 

of Criminal P-ro(':t1du re Code shoul ci a1 SO bEi'anendod. 
In the proposed law women should be given fiJV~ry 

prote cti,jn. 
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;~Oi).,)NWM NO. 196. 

(Comments/ suggestion s r(fcoi ved fran 
Shrf Mi 5s1 Lal, Saraf aBa~art Gwaliod 

"ccording to Hindu Marriagf.:l I,-ct 
marriageable age for c) boy is 21 ylitars and for 
'~ girl is 18 years. Ti1is has many dr3w backs 

which should be (fIlended as follows:-

( 1) 

( 3) 

Therc is a possibili ty th~t by 
this age 21 years and 18 YOars 
resp~cti·"ely the boys And gi.rls can 
become morally corrupt, which is 
hannful, to the ni~tion. 

I f the parents aI'U old and they 
die bi.-fore thoir ch:ddrcn ge:t 
m.1rried thon tho 111:0 of thos~ children 
f:.3fl 9~t spoiled. 

In such Cases pr;Jrents sh(AJl \i got 
pennissi'.::n for :m ~aI1 y marriage of 
their childron from the concerned 
auth'.ri ty or the court. 
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(Commentslsu ~Yjcstion s received fran 
.::rot. Kanta Up,ldhya, Treasul'c;:r Ne:ri StJva 
Sangh, Mu rDr. GVJal1or). 

Marriage is the 'most important reliqi(.lus 
ceremony 0f th\.' Indian SoCiety. How much part 
a religious cert4Tlony plays in moulding tha life 
0.£ a man isoft~n stressed by psychologist 

~ physiologists and sociologists. The re.:for. , It 
'. ,i s not proper to cunsid(fr marriage as sox-rvl c)tionship 

alone like w~ st. If di vorco is Lbe parmi ttud the 
marriage has to b~ taken out from the class 0 f religious 
ceremonies (saTlskaras). I,gre(.~i~nt is made and broken 
bu t no t a sac re)men t. Iv: arri age i:; a symbol of the 
gr'}atne ss an d poi se of thu Jndi ftI Society. Th~ failure 
C.1f marriage denc)ttJs th.:;t tho s<'lclt.tty is disintQgr/lting. 
This its~lf signifies'a d~foImity or diseasu. 
Grant of div:)rce m(!ilns to make the s()civty a victim 
of imbal anc(? A sex-toImonted human society would 
no longer tolerate a systorn that \'Juuld Iil.:;J.ku a pODnanont 
marriage relationship. i.nimal w(.).r-.ld anu t~ wr.!stern 
countrios are livin9 cxanples of "this. Distortion 
cau sed bv bi rth or onvirOni:10n t or both art? thu cau se 
(.) f r(:al mol ady. Divorce is .J mal,'ldYl.n0t cu reo 
The basis of the,:.,ri4,;'s pr..,vuundod by Frend is the 
result of a Study which is basically animal. ThEtX'O 
isnoplace for sex in marriaga. The ffi,lin nbj()ctivQ 
is Crt'ati':'ln. Tho mutual 5ux-relati<')f1 butween 
married couple sis dufini tel y welcome but sex-reI at10n 
alone is n-:)t the obj(,::ctivQ r)f marriage. Such relati(!ns 
h.1ve boen maintdin0d ilOd will be maintr3in{.~d with 
mo!';...' than line. . But marriage is with ')nl;:? a10n<l. 
Therefore through divou:,e woman and flIdn b'ith will 
encourage sex i~ma therl:t will bfJ fnqu~nt marriages 

• ()l1d 'divorces. Honce d1vorc~should nf;t be oquatcd with 
marriage. 
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cP NFl kENTl tJ. 

..lHNT OOMMITTEE ON THE MARRI/G E 
Lf,\'G (tM ENtMENT) BILL, 1981. 

MEMOR,t.NClM f'.O. 198 

£Comments/suggestions received fran 
Shri Bhag·w:"tl Prcsad ..si~hal. "dvocate 
and "lot(!Jry, Gwalior._7 

fro enan ent ~ in M arri an e Law 

/,. Hindu Marriag~ '.ct. 1955 be emended as follows:

Present Section 13 I. and 13 B be deleted sub.stituted 
by following SEOction 13. 

13. Divorce on breakdown of marri~e. 

(1 ) 

( 2) 

Subject to other provision contained in this Act 
any marri aqe, solannizt-:d whether before or after 
t he commenc~nent of thi s t.ct, may on a petit.ion 
presented by eith~r the husb~nd or the wife, be 
dissolved by a decree of divorce on the ground that 
th& marricJC.)(' has broken down irretrievably. 

The Court hearing a petition for divorce sha1l not 
hold the marriage to have broken down i'rretrievaly 
unlc-ss the pctitjoner sAtisfie!i the Court on one 
or more of the following fJct s i. e. to say that 

(a) that, the re!Spond~nt has committed adultery or 
aftf·r the ~olar.n:i s~tion of the marriage had 
voluntary intercours!? II'nth any p~·rson other 
t han hi ~ or r,cr sr'oU sc and t hat the pet! tionEr 
fj.nds it 1ntoler;lble to live with the 
re·spond.::nt, or 

(b) that the respondent h?s becn after the solanni' ..... 
tion of the marriage treC'ted the petitioner 
with cruelty or has behaved with the petitioner 
in such a wiJIf that the petitioner can not 
reasonably be expected to live with the 
respo.ndent. 

(c) that thE:: respondent hns· deserted the petition 
for a continuous period of not It'sS than tv«) 
ye~rs preceedirg the presentation of the petition • 

• •• 2./-



( d) 

: 2 : 

Ey-pi ~n.:ltion: t he expression ~'d (-)sert ed" and. . 
"deserti"on" means the desertlon of the petltloner 
by the ot her p arty to the m ar!'i ag e wit hout 
re~c:onable Cc:lUSC-; and without the consent or 
ag;inst the wish of the su~h party, and includes 
th~ willful neglect ,of the petitioner by th: 
other party to the marriage and its granmatlcal 
v ari at 111n and cog net e expression shall be 
construed accordingly. 

that the respondent bas ceased to be a Hindu by 
conversion to another religion. 

that, t he respondent has been. incu:rahl y 0 f 
unsound mind or has been sufferi~ continuously 
or intenn1ttently from mental disorder of such 
a kind and to such ::!n axt~nt thr)t the'petitioner 
cannot reasonably b0 expected to live with the 
respondent. Explanat:lon:- In this clause. 

( a) 

(b) 

The: ~xpression ''M ent al di sorder" m eens 
m~.>ntal illness, arrested or incomplete 
development of mind, psychopathic disorder 
or ~rry other di,sorder or disability of mind 
and includ es Schizopheni a; 

the exprcc;sion lip sy chop at hi c disord er" means 
a persistant disorder or disability of mind 
(whether or not including sub normalitr of 
int ellig ence) which resui t s in abnorm a Iy 
aggressive or seriously irresp, onsible 
conduct on the pdrt of the other p.=!rty, and 
whether or not it require oris_ suspectible 
to m edi cal tre~tment. 

(f) thAt the respondent h("s been sufferirg from a 
virulent and incurable form of Leprosy. 

(g) that the respondent has been sufferin;) from co 
venereal di seClS e 1.n A communi cabl e fom. 

(h) th;lt the respondent has renounced the world by 
entering Arry religious order. 

(1) that the r~sondent has not been heard of or being 
alive for a period of Sl?ven ye~rs or more by thos~ 
p(.'rs~n -Nho would n,:;turally havE! he<lrd of it, had 
thet party been alive. 

• •• 3/-
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e @. 

( j) t h.",t the p ('rt i es to t he m'arri.~ e h.]Ve ap art 
that there has been nt:I cohabit ation between 

(k) 

( 1) 

(m) 

t han for a cont inuous of at 1 e~lst five years, 
immediately precedi~ the prt?sent ation of the 
peti tion and the respond'~nt consents taa 
decr\?e being grAnt ad. 

thClt the p:~rties to the marr1;~e heve lh<.~ 
ap.?rt and there has been no cohabitation . 
between than for a continuous pariod of at 
least seven years, immedi"t ely precediRJ the 
p,resent;ltion of th€' pf:t1tion. 

that there has been no resumption of coh~itc:\tion 
between the parties for t.he mClrriage for FJ 
perl,od of one ye~::.· or upw,!Jrds .:,~fter the passing 
of a decree for judicial separation in a 

,proceeding to which they were pJllrties. 

th;;,t thHre has b.?enno restitution of conjug"l 
rights r'lS bl?twef)n tho p:\rtif.·s to the marri,age 
for a period of ont1 Y~tlr or upwards aftor t.he 
passing of a decree for restitution of conjugal 
rights in a proceedil'l3 to which they were 
parties. 

(n)' that the previous wife of the husbj~nd is aliv~ 
on the d~te of prtsunt<)tion of thG petition 
married to him prior to comml?ncanent of this 
I,ct. 

(c) that the ,husband h~s since tho solannisa'tion 
of the mC!rri~.:: with hf'·r b€j~n guilty of r~et 
sodomy or b est at ~li ty. 

( p) 

( q) 

that the respond~nt h.qs b~en guilty of not 
followirg obeyirg or carrying cut the ordGr 
passed iJ;J~inst him or h~r in iJ suit under 
section 18 of the Hindu 4doption and ma!nton"nce 
t~ct. 1956 or in ~ proceedin;! under sect,lon 125 
of the Code of Crimin~l Procedure. 1973 and/or 
the cohabit "tion between the y:"~rt1 es has rot been 
resumed for one year or upwPlrds si~ce the p(')ssing 
of such order. ' 

that the m!)rriage was solannised before the 
~ttr;lirrnent of the 139e.- of fi fteen years 'nd th~t 
it has been repudiAted before fftt!l1ni~ the m,,,::!ri lW;}e 
age fix,ed by thor: btw. 

• •• 4/_ 
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6. 
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In con~ideI'ing whether the period for which the 
parti es to a marri ag e have lived ap art has been 
continuous, no account shall be taken of arTy' 
period or periods not exceeding six months in 
all and whether cohabitation took place or not 
during which the parties resumed living with 
each other, but no other period during which 
the parties lived with each other shall count 
as part of the period for which the parties to 
the m arri ag e live ap art. 

A husband and wife shall be treated as livirq 
apart shall be construed as referenr:e to their 
living unl ass they~re living with each other 
in the SC1Ile household and reference in this 
section to the parties to a marriage liviN] 
with each oth~r in tne serne house • .. 
The petition may be opposed by the respondent 
also on the ground that the dissolution of 
marriage wili result in grave financial and 
other hardship on than. > 

The court shall consider all ci rcum st ances 
including the age,health, custom, social status 
and stima ear.ning capaci.ty, financial resourses, 
financi~l obligation and the financial position, 
mc·ntal and physical aqony and thE issues and 
liabilities, derendants, etc. of the parties and 
the court while awarding a decree for disso).ution 
of :1) arri aq e. 

( 1) 

( 2) 

, 

Shc"lll also order the ~d(;:-qu:lte provisions for 
the maintenance of the children born out of 
the marriage and of the heirs as mentioned 
1n the Hindu Seccession Act, 1956 ont he 
assumption thC"t t he respondent hCl5 di ad and 
succession has opened. 

Shall 8150 order the division of the property 
of both the spouses of the p<lrties and award 
their respective shares to each of the h~irs 
of Class I as mentioned in Hindu SuccE'ssion 
Act, 198) with thE condition thet the wi fe 
sh"H get 10% share more than th?t of the 
hu sb and. 

• .. 5/-
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5 : 

In Section' 15 oi the pr?sent Ac-t, the 
foll~wing proviso bt:' added ~t its end: 
"Provided that it shall not b(! lawful for 1 

t hG person auply'ing for divorce to marry , 
ag;3in u1"less at the date of such mflrri;t;;Ie 
at It:~st three ye~rs hCNE' elapsed from the date 
oft he decree for divorce ,,,rry person . 
marrying in cOntravention of this rule, shall 
Ii able for big cmy. 

(4) Section 24 be .:mended by adding the following 
Clause in the end: 

"the party sh."!\ll be bound to d~"Posit the Slll'l 
"3S ordercd/diri;,ct:::d by the court i,nd the 
consequence of disobedience of th~ order of 
the court sh'.qll be to get his suit appllcJtion 
dismissed in the case of th\? plaintiff and 
to qet the defence struck off in the case of 
this defendant rGspondent" 

ThE: Indif.'n Divorce Act, 1a;9 r b. anended suitably 
to incorpor.~te th~ mode of dlssolution of 
mArri.~e irretrievably as follows: 

1. Section 10 be aTtended as follows': 
(1\) Par,!} 1 of pr(sent s~ction b~ numbered as 

sub- section (1). 
(8) ParCl 2 of present sl?ction b( runbered 

as sub-soction (2)~ 

(C) The following para be added as sub-section 
(3) tlAr'rf party to them,,,rri~emey present 
petition for dissolution of marriage by 
n decree of divorce of the ground that 
their marri~e has broken down irretrievably 
on, account of their l1vi~ ssp;\r~tely for 
a continuous periC'd of' seven years ' 
immediately prec~ding th(· present.=ttion of 
the petition. • 

(0) The followil'X1 para added as sub section (4): 

• 

• 

"The court shall consider all the c1rcun~t",nces 
including the age, health, ctJstom, social 
status, conduct, ... ning issues, liabilities, 
depend",r.~s etc. of the p-1tti l!S and the court 

••• 6/-
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( E) 

: 6 

whil~ aw?,rding rI decree for dissolution of 
marri ~ e. 

(a) Sh~ll also order the adequate provision for 
the maintenance of the· childrer", born ou~ of 
marriage and d€:pendants. 

(b) shall also order tl)e division of the property 
of both the spouses and award' their 'respective 
shf'rf:?s to each of the heir with the condition 
on that the wife' gets 10% more th:~n the 
husb~nd. 

Present pAr3 3, of, section be renumb~:·red as sub
sect ion (5). 

Th€l Code of Criminel Procedure 
follows:-

,1973 be cmenc;!ed ~s 

1. In Section 125 sub-section (4) & (5) be added 
.:IS follows:-

(4) 

( 5) 

the court sh?ll direct the non-petitioner to 
deposit such sum in thf:> court by way of, 
interim mainten?nco <'llong with the summons 
for appe,3rance ,:lnd the d~fence of th(;t non
petitioner shall be struck down for 'non
complying with the order. 

the petitioner sh.=lll be .entitl(:d to receive 
the sum AS nGPosit(~d by the non-petitioner in 
compliance to an order passed under sub
section (4) on such terms and security as the 
court directs." 



: 7 : 

(ORlGpW. Itl HlNQI) !:~ 
(Ef'.GUSH TRbNS4'\TIO,m \:~:/' 

At Gwalior the Seninnr waS to b~ concluded on the third d<.>y on 2nd Jubl. This meetir1C.1 was presided over by Dr. nM! Kr1shan ~upta Head of the Department of . Sociology of J~b alpur UniversIty. The questionnaire sent by the Joint Committee on thp. Marriage L~ws (Ilnendment) Bill t 1981 was re~d· cut tod.:fi and every qu estion w<:'s di scussed. The followi~ conclusions were drawn. 

1. 

2. 

3. 

4 •. 

Divorce div ioos a f t:rnily 7 therefor e the nane of Marrieqe .r..ct be changed 'to Fcmily Laws. The fulfilment of m.:lrriagE- signifise a men's entry into f~ily. Therefore it is not possible to break tne bonds of a marri ag e. 

To fix irrevoc.:j)le point is not possible. This point d1 ffers from pE'.rscn to person. f.t the sill1e time a p·.:rson may consider a p"rticular situation as irrevocable, the sane situation may not be considered irrevocable under different circumstances. 
Instead of adding r3 n~w Cl~use .l3(C) in the anended Bill 13(b) may be ~ended and the irrevocable point may be allowed to be brought b afore the court on the CC' nsent 0 f both or either of the parties. 

One more basis should not be' added 1n ~ddition to other basis which h~e been given for divorce. Because on this basis neither of the parties can be f,.rced tc expl ain reraSon. 

i\~l thp above-mt:!nti.cned points were put up for dl.scutsicn. But the intc·l1ectuals present there were of the opinion that if none of th~ husband or the v-.ife is willi~ to live toqeth("r such Cl . situ ("tion should be considerc-d" ~s irrevocllble end they may be allowed to live separ~t(>ly. 

5. The. \'\lorkshop also took the decision that threo 
yG:~rs period is long. If there are ch,~nces th.t the cese might t~ke a lol"r3 time the period msy be reduced to one year. 

6. It W2S el so decided th"t there is need for expeditious decision 1n th('sc C.lIIses, therefore, f end1r court 5 sirnil-3r to juvcnil e court s m r.1Y be canst tuted which should be headed by a judgQ of the rank of ~ district judg e and as f:)r ~s possible he .hould be an elderly pcr9(;n • 

... 8/-



7. 

8. 

9. 

10. 

11. 

• 

: 8 s 

Counci 1 0 f judg es should include psy coo log i st s, 
socioloCJists ~mcl social reformers for these 
femily courts. There should be representation 
of both men and wmen in these councils. 

Procreatinn is a natural culminature of marriage. 
Therefore husband, wi fe and the child srould 
inv3riably be included as parties. If the child 

.. 

is minor the court may grant protection and appoint 
a cou nsel for him. ' 

, 
The constitution of governnent or non-gcvernnent 
reconcilliation (agencies) before the issue of 
decree is considered as most important. The 
decr~e of revocation of marriage can be gr'ant.ed 
only after its efforts prove failure. 

The VIOrkshop was also of the opinion that every 
marriage should be registered and a licence fee 
be collected. This would enable the governnent 
to rai se .!:l fund from which a fixed anount can be 
awarded to husband, wife and their children in 
case of a divorce. 

In connection with the succession'right the 
controversy continu(!d whether a divorced wife be 
granted a right to paternal property or not. The) 
right of children on paternal property w~s approved. 
But there is possibility of fraud if a divorced 
wife is given a right to the property of the 
parents. The three d(flf semin(OIr \\,,'1s conducted by 
Shri Muneenora Mo han Chf,ltuI'vedi, the Head of the 
Sociology Department. Shri Hari R3TI Verma, 
Principci'l, Madhav College, Shri Bhagwati Prasad 
Sinhal, Ch<'lirrnan, Central India Education Committt?e 
and Shri B halchandrf,l Khanw"'Ilk ar, Principal, 
P('Irvati B Ai Gokhal£ Science College were present 
in thE' s9:'ninar. . 
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J('INr eX:MIUTTEE eN THE MARRl·'GE 
LAWS (tt.'ENr".\El''I) BILL, 19Ft. 

r.=r;·~.:;SENT ATIC N tn. 1 

£Represent ation received from 
Shri Surin:terpal Singh, SirSta (Haryana)._1 

. I pray for anendment in S~ction 3 and 5 of the 
Hindu Marriage #ct which allow marriaoes betwf.oen cnusins 
(i.e. Mr-rriage bEVtween Maternal uncle'sLSister's son, or 
the d aUQht er and son of two s1 st ers) These type 0 f 
marriages are most damaging for the following reasons:-

1. By these type of relations, the mutual C1ffection 
comes to an end ~ 

2. They crer.te Inferlnrity complex in the mind alY.t 
lower down the moralel Sj 

3. The children out of suct, wecHocks are not properly 
brought up; 

4. The snouses hesitate in disclosinq such type of 
relations to ot~ers though SUC~l relations 
are open secret; 

It is argued in favour of such marriages that the'{ 
are the outcome cd ";'lIe ...:ustom governing Hindus. The HinCtu 
society, which has the rt)cognitlon of Manu Maharaj. does 
not allow such type of relations. The children out of such 
marriages do develop to the desirahle extent. 

There are not two thoughts that the marrlag. is 
purely a personal matter of an individual, but it may he 

rEmanbered that it is also social. Thele type of marrlaQp.s 
are solEmnized in otc!er to absolve of the liabilitie.s. 
<>ut o.f oreed, and tn save money easily. The Goverrrnent 
of Irxiia am Hindu Society would ban such like marriages and 
the President (')f InHa woulrf give his assent. Argument 5 
can be made in favour and against a particlPlar matter, but 
I believe tohat the Committ~~e of fnurt~en members of Lok 
Sabha and Seven of Rajya Sabha which the Governnent of IrxHs 
has constituted would recommend for l,;qal ban on such 
like marr:i ages and to make n~cessary snerCment 5 in 
Sections 3 and 5 of the Hirdu Marriage A~ t 1955. 

-... _--
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JOINT COMUTTEE eN THE M~RRIA3E 
LAWS (.4tENrMENI') BILL, 1981. 

REPRESENT ATION K'. 2 

LRepresent ation received from 
Shri Cally Ranrjee, C/o P. Garguly, 
81 ,8. T. Road, Cal cutt a-2._7 

~ sect ion of peonl e of t he count ry are vezy much 
anxiously waiting to se~ the ameooml:?'nt to the provision 
of Divorce under Matrimonial Pet of the Country. It is 
praise worthy to mention that you h;weLconsider1n;J the 
hurr.anit arian ground while bringing a bill on the issue 
which was introduced in the year 198) in the Parliament. 

But two .years elaps~ no further action on this 
bill has yet bee!'l taken. Many people of your country 
including mysel f have been sufferin;J for more than 
18 years which is very much nainful aOO disgraceful state 
of affairs. 

However you are very much request ed kin:tl Y do the 
needful at the coming session and for this act of kindness 
I shall remain grat eful to yov. 



,CCNFI DEN! I AI.. 

JCINr CCMMITTEE GN THE M,ARRIIGE 
Lft VS (.LMENIl~E;\IT) SILL, 1981. 

REPRt:5ENlATICN W' 3 

fRepresent ation r~ceived from 
Shri Mohan Lal, ,Account ant, Ludhiana. 7 -

It is published that a questiCln has been raised 
in the Supreme Court of India by a petitioner 1n hj,s 
petition that the article 14 of the Indian Constitution 
provides equal fuooClTlental social rights ant' then why 
a Muslim of India 1s allnwed tn marry with four wives at 
a time and a Yahudi of India isallnwed to marry with 
with two wives at a time and why a Hindu is allowed to 
marry with only one wife at a time. 

So, it is proved that "The Hindu Marriage Act. 1~5" 
is wrong. Your goodself is requested to make either a 
unifonn Marriage Law for .. ~~ all Imi.,,, citizens or a 
Hi ndu should a1 so be allow!:i!O to marry more t han one wi fa 
at a time. 

_ .. _-... 
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£Represent ation receoived from 
Mrs~ M9naka Patri, ,8arkatpura, Hyderab1l3.i,.7 

As a Hum~ri ~eing as a Woman, s\lfferer, I desire 
to bring for your kind consideration, f~cts. concerning the 
,Laws ana Pills thflt ;:Ire affe~ing women, who fom the 
majority ,of thep people's nuclfol. Our "Laws and Bills" 
thct ·spe.=.k of safeguarding' aro protecting the interest 
of women~ are they functH>ning true to the tem? Are 
they rtdequate enough to ~elpthe 'aggrie'C,Eld ",erson? It 
is the matter which n~eds oonsideration. Our l·'w makers 
-and people' who are at the helm of affairs of Judiciary, 
if they really desire the bet't,eim'M of women and 
eradicat e the Social eyil s, will have to take' necessary 
suitable action to correct the lacun"e 1n the conc.::ornEd 
acts.' Laws and Adultery, Alimony, and:81Qanry needs 
cOrisid eration end change. ' . ' 

1, pt th~ outset by way of introduction, I wish to 
st ate th;:!t my husb~i1d'has de,serted me at t'1c time 
wnen I needed him most. He l~ft moe the very scme 
day my father ~xplred in the ye~r lQaJ. 8ef~lll~ 
the cat sst r'ophy I was at my parent s hoUSE? My 

. unscrupulous, conscienceless husband,' taking the 
advantag~ of my a~sQnce, left witt) ~l my 
bnlongin;f from a rent 6d house 1n vgl!ch we were 
l.iving-'.· He left me in a most inhuman manner to 
my fate. ,I have nott'\ing to {,III.l bl1ck upon and 
nor any future to lo.ok forward to,. IncIdently, 
I may mention,thillt my father was a senior I.A.S. 
Officer, who wOrked on various executive 
,po6itions in t:-te Governnent of ~ndhra Pradesh. 
He ret ired. as Arldl, Chie f Secr<?t ary to Gove"nnent 
9f Andhra Prar'~sh. . . ';-

2. I have fil ed a private Criminal compl aint for 
mttj.ntenance and it is more than two yp.ars since 
the said criminal complaint is still pen:Hng. 
50 far I have not received a single paise towards 
my mairrt enance. For o,ne reason or the oth-:-r my 
case is getting adjourned in Anclhra Pr.tdesh courts 
at Hydf'r~bad. My husbarr was living 1n adultery • 
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Now he got married for the secooo time. During the 
subsistence of the first marriage, I an advised by the 
Lawyers in Hyde'r,3,br3d that if a husband is livirg in 
adulta-ry-, no act.ion can be taken by the wife, uroer the 
criminal procedure code or the 100ian Penal Code 
except for the wife to' ask divo~ce under the 
Hindu Marriage Act. But'that cannot be the solution 
'" every wife fac;iR1 the similar problem does not 
desire to go in for divorce. How many can, or will be 

" . 

in a position to marry for a second time, following a 
divorce and sett1 edown? For the p'erson who bring s so much 
misery to his life partner, what punisnnent is there? 
Our laws on adultery ne~s drastic changes. We should .' 
adopt to lsI anic Laws on adult ery, where severe f~:nn of 
punisl"rnerit is accorded. Whethf:! .... men or women 'are 
equal in the eyes of Law and, should be' pU,nished 
equal1y .. I do not want to give a divorce, but I,war:t to 
see that my husband is punished suit ably for runn1ng 

I Wy· 1 if e. I find I CIll helpl ess in t hi s reg ard. 
, , 

3. I CIll told,that a certificate of second marriage is 
required t", succeed on the ground of bitJ..:rI1Y, or to 
prov6 the s'ecooo marriage. But the question which 
requires consideration is will ar'rf husband who gets 
married second time secretly without a divorc~, 1 eave 
Any proof so that his wife can use the sCllle against 
him in the Court '·of Law. It is highly impossible to 
get a certifit~te o~ such marriage. Unless the hUsband 
1s a total fool~ ,.obody will~ lea\e any proof. In fact, 
I have collected sufficient evidence to show that my 
hUsband has got married for the second time and I cIll 
st ill; helpless. 

To put it in briecf :-

. i) 

ii) 

iii) 

Interim alimony/maintenance should start within 
. three months of fi11ng of the case for 
,maintenance ' 

A case of maint·enance shoUld not be kept pending 
in ar'rf court of 1 aw for more than six months 

The husband mU!;it be made to pay maintenance, 
irrespective of wife's qualifications or even 
if she has any job. 

While deciding the alimony~ our law' says whether a 
woman possesses educational Qualifications, which 
means she is capable of earnirg. But the fact is, at 
a stage, qualifications of a women does not come to 
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her rescue, as a woman who approaches the court as a 
last resort to S\;.\lll\. Justice will be a shattered person, 
who had uooe11;Jone all traumatic experiences which 
affect·s her Psychologically aoo physically to a Great 
ext ent. Such a woman, whether she will be 1n a 
position to support hereself. or do any job? Due to 
unemployment problEm everywhere, gettir1g a job also 
become,S difficult. However, if the unfortunate victim 
ma'ftages to secure a job, ag ain the question is ,in her 
shatt ered co 00 it ion how l'ong she will be in a 
position to retain her job? Maintenance which a woman 
get s through the Court 1"s such a meagre sum which 
compels a woman to take up to some job to keep 
her survival goino. These are the points which needs 
consideration aOO towards which our law is blin:!. 
Women placed in a pathetic coooition like this for 
no fault of t,heirs', whose burden they are? Whether 
our law, society, desires that befalling a catastrophe 
like desertion, broken, marriage, a woman should get. 
hersel f admitted in an asylum an orphange or put 
an en:! to her miserable life. I.nlt th.l!t If moral 
and legal duty and responsibility of a husband to 
maintain his wife whether he stays with her or not? 

(iv) If sufficient evi~ ence is brought before the trial 
court that the husb~nd is married for the second time 
or is living in adu'tery with a pa~icul ar person 
the burden of proV~,I~ that he is not married should 
be on the husban:! or vice versa. 

'(v) Lastly, I wi.~h t('; rf!u'rtion regatdingihe longstancU,ng 
tiresome, court proceedings. Draggi~ on the cases 
for years which has become a routine, regular feAture 
.o.f the CouJ't~ calls for 1nInediate change. Discretion 
in giving adjournnent s, if exercised, will help to 
minimise the undue delays to some extent. The recent 
suggestions of Hon'l}le Justice Shrl V.V. Chandrachud 
with regatd to quick disposal of the cases 1s welcome 
one. But so long it is not implanented and executed 
it hardly is of any help. An aggrieved person who 
appro aches the Court as a 1 ast resort to seek Ju stice 
will be already a shattered person, and if that person 
has to face lo~ st anding, tiresome, court proceedings, 
then by the time the person comes out of everything, 
that person will be almost dead. Then it 'e«Juld be like 
Justice delayed equal to Justice denied. 

The Hirdu women in particul~r and the Indian women in general 
will be deeply grateful to you, if the chaR;les as suggested by 
me are taken into consideration and incorporated in thp. 
reI evant act. 

I an herewith enclosing two articles on adultering and 
alimony which I happened to write sometime ago. 
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Whatever be t·he p'J:ogre.ss in -social and' 
'. educationalf1elds, women alwWs has a secondary 

position. 'She can never b'e ~al to man. The creator 
himsel f'has designed th1ssubordinate position for 
her, where she can never be totally independent of man. 
Our worn·an in 'obedienCe to- the 1 PIS 'Of the 'nature, . the 
'creatorgracefuUy fulfills her ·role .-. a wi f"e~ 
. as a mot·her' •. ' But her real, misery sufferina &tart. 
due tb· .. ·m~n made"1' aws~: MEjn bei'ng In'the' fortun;at'. 
'positioneonsi~er thanselves' as sup'e~ior' rece and 

.: 'look down upon women as something inferior, who 
.; .. ' has: no' individual, hunan. life of her own, who cen get 

" :' d 15 C ard ed 8lr ay«)%n out ; ~l'Ih ent 'aCCO·ret i n) to' hi., 
'whims an:! fancies.' Her'hun~napirlt gets crush" 
und er:.grinding . stone 'oftman mSde' laws ,and her lrdlvldual 

"; ';: .' sel f1·s forgotten.~ :." ,. . ".., :'. 
. . .• I. ~ " ' 

.' .. The most· 8ffect eel r>erson i & our m1ddl e c1 as. 
, soci~y."N)mlJ1i~·· Higher am Lower atrwt • .oeietY'.en 

.... ':~oes . not . get affected by' man made' 1 '8WS. .. 
".''4 ... 

~: . l;. 'It i5 the middle cla8s SoCi~ywoman whose 
··,:.~ond1tion is ",ost.a~lorable. "Bven t.odaY, in the age of 

all progress and advancement her position is the aame 
as it is since ages. Her hun"n fp!rit 1s bouooed to 

,-. ttaditions, principl'es, higher v,ttlues in life • 
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, There .::Ire men who ,never allow their wives to take 
up t'O"i'lny job as that burts their male ego, They make 
her life'so depencl,able on than in every respe:t, w~ere 
her v,ery "exi~tence becomes, a mQgl(e.n,; and she.ls d,rlven 
~o A pGsit:i:on,.of glorified se,rvant • Our indl;0rt 'women 
who h~vc le',=!rnt to accept thi S,imposed sl avery ne~er 
:Qrotest ag~inst it due,to their traditiona~ outl<?olf, 
fsnilyb~ekground end h1Qher YP.tlu.s, princaples 1n 
life and S';'Ii;!K sol'a~e to their defeated souls, -to t:leir 
unr€'cog,nisedindividual human spirit in the promises 
a:f so call.-..d husbands th;.t they will be looked after 
like flowers' and never to PArt unto d,eath, 

, . ,~ . ',', 

When a man w;~lks out on his wife after years of 
marriage for his 'own selfish motives and reasons, she is 
just left high and dry. She is left without anything to 
fall bAck upon ~nd without ~ny future. Befalling 
catastrophY like desertion by'unscrupulous, conscienceless 
husb8nd, her plight is unimcginAale. SpE'cially for e.. 
woman who has good fcm11y background, who lived with' 
st ptus, lihe C.:l'" neither go down that level, nor "tansl;1e ' 
maintain it either. Though a wqmen possess educJ!t);on~l 
qUAlifications, at a stag'e th;,t also will not .;>e of arr{ 
use to her and does not comp to her rescue~ As'ther.& 
is acut4iil unanployment conditions, competitions,' unions . 
and wh?t not, where it: is, very difficult' to ,g~t Employment. 
Howev"er, ,if she h<'lppens to get a job, she won't be in 
? position to ret'ain it either, as the impac~ of the 
cat:ast'rophy, shock:')will b.e so great ,th~t-lt le~vesthe 
women completely shattered 'phy~ical1y and' emotionally 
reducing her to the position of 11~ing corpse, ',' ' 

, , 

People who share'the views,. who ~es1:te that 
'Alimony r laws be made strict· a~' they cause burden Gpon 
a'm~n will they. in the ~.?me manner "expr,ss~, as to, Whet 
)f>\7nisftn'@m:" ~~outd bU" actt)l'It~Y"'b"!M'n ~Pierl·o!!t~~ ~l!spansibl e 
for, a ~WOM'8nJ,s tOt8~ ruin.' who, c,ompells a :woman, ~o seek 
Alimony because of-his ruthles's,,'~nhuman' action. In 
m(llny C,Ases their offence is worse than, a mUrder. For a 
murderer the, punishment is, in ac'cordance with law. But for a 

, person who accortis a_livi~ death to another individual, 
spc:tring mere physic;:!l existence' of t'he unfortunate 
victim, what punishment is there. How can anyone comp~re 
a woman's 'life in terms of money? ThE! mengre C1Tlount 
which she gets in the fOlm of mainten~nce, will thAt 
sustain her life, wtll that help her regain all th?t she 
1s foreed ,to PoI!rt' with. The i-ut,hl@ss action of mi;'1'l many 
a times leAves no scope! for a IM>ma'n to pick-up' threads in 
her life·~ain.: She j\lst car-mot hope ,of arr.t fc:mily life, 
cannot .. think ,of, i"not,h~r'marriage, 'r't-everbe there snl1~s· 
in her life. .,' 
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. "It is re;,ally sad and hunili(litil'l] to see how men 
~ttribute rt:asons for seskifl':l alimony like women get 
tempt ed for toe" sCl1l~ in,orrler to lead " freestyle 
idle Ii fee Well t there c-'!nnot 'be anything more 
ridiculous ~th.=-n to think in this tem •. By and l~rge 
no worn an would desire to walk out on her nterri ag (? for 
the s('!ke of "limony,unless ·in exceptional c~ses if 
shf\ is mArried to a person who is very wealthy, (l 

millionaire or c- multi-millionaire. 

There .=lre some women .ho consioer thansblves as 
high cl r:1SS society women., hlwe money at ·their dispol.l 
hardly they realise that money doesn't m~e a person, 
it 15 the chF!rActer that counts. It 1s really 
unfo~unC!te to see these women taking to Western Culture, 
life style 1n the nerne of b'til'llJ social, modern in order 
to lead A freestyle idle .life. They become cause of 
another womans misery. They get ruined thans<tlves and 
ruin ot hers. However my concern is not for .such v-oman 
as they are disgrace to bl'.L women and also the 
,percent~e' of such ~~en is ve7!Y negligible. 

I would like ·to' mention' another .l~ect concerning 
alimony that is mostly men react fervently Ar¥:t 

, feversihly' ag pinst partiIYJ even with the meagre sum 
unless they ArE', forced through the courts. Th~ 
s,cek ways and mOAns to avoid giving al1mo~ and their, 
conscience does not prick t·hcrn that they are 
responsible for a person's total ruin. ,Man behaves 
as if he is doing some f~vour, glvi,ng alm. but 
hardly he, re~llses the f;tct that it is the moral dutY', 
leg.=-l responsibility of ~ husband to maint4in his wife 
whether he st~s with her or not. 

" , The two human agencies who can tackle and do 
justIce to women in this social problan, one is society 
and, the other one is jud,iciary. ' 

The present dWf society is drifting towards wor ... 
tOWArds degeneration in respect of ethical, mor~l, tunan 
v",lues where> conscience, compassion towards another hunan 
being is forgotten. It is the moral duty responsibility 
of our society to tale e st &ps, measures to prevent thil 
deg'enerAtion to the possible extent. The roots of 
higher v",lues should be ingrainGC;f in a person from an 
~Arly at age of Ii fe, then only he will have re6p~ct 
for the life of another lr¥:tividual and leafn to live 
as a humfl'n being. 

It is unfortunate that mostly people who adopt to 
destruction, crooked WIJ.YS they disguise th81'llelves behind 
the veil of philosophy and religion. They apply big 
kumkum on their forehel'Cts, chant loud mantras lJnd visit 
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temples, all this is just a hoa~. Their philosophy 
and reliqion i~ so hollow, ~nly .:kin deep. They aI'e 
the people who are cut throats, spl.neless characters. 
What a mockery. ,.,By"their wonderful deeds even they 
wi1l make the cr~ator to d'ow down his head to see 
his own creation in this way., OUT society should come 
forward to exposer urmask such realis~ soul$ in ~rder 
to save innocent i"es. So also people who have 
heart to sympathise with the unfortunat,e woman, Inst ead 
of showing mere sympat hy, they, should boldly accord 
social bwcott to such undesirable callous people and 
put than to shane. That will certainly bear some effect. 

If somebody els~'s house is on fire, why shoul~ we 
bother,this kind of feeling, attitude should not be 
there with the people. Every man in society must 
become conscious to the fact that he is ;: fat}H=r, 
brother to. some wOman. If similar catstrophy t..,e on fall 
their own dear onef~, how they Vv'Ciuld feel about it, 
how they would r,eact to that. 

Our judiciary, the .temple of justi·ce which stands to 
protect a~ safeguard the interests and rights of women 
should function true to the ,term, . without any prejudices 
in fe~r or favour. It is not the alimony laws which 
should be made strict as it is just a meag,re sum, which 
will not be sufficient even for a personffiare existance. 

,On the contrary it is the matrimonial laws which need to 
be made very strict, implemented and executed in -toto. 
Then only mnny a ,marriages and innocent lives will be 
saved from the cat astrophies. Another thing the lengthy 
tiresome court procedures should be changed to speedy 
dispos.al of c,ases to the possible extent. The woman who 
approaches the court. as a last resort to seek justice 
will be a shattered person who ha's undergone mental agony 
and suffering. If she is made to undergo lengthy court 
procedures, by the time she comes out of everything, she 
i~ almost deAd. Then it would be like justice delayed 
,equally to justice ,denied. Unless and until human bei~s 
with conscience become conscious of their duties and 
responsibilities, this' soci 131 probl ariconcerning women will 
ever remain the sane. 

-----



Is·Juoiciar.y - Temple of Justice - is blessirg the 
WOmen by its bl,ssims' in real sense of tim; 

. . 
This is in reference to an article recently publishld 

1n 'Fernina', Times of India Publication, on laws of Adultl'Y 
written by one Mrs. Nalini Chitambaran, an Income-tax lawyer 
of Mdras, who comes· from a lawyer's family_ I would like to 
convey my heart felt 'feelings andcon)rft.ulate Mrs. Nalini 
for her bold matter of fact article. Such articles not 
only brings the naked truth regardin.J the h'.Jman life, higher 
values and principl es in front of our donn ant , ignorant 
masses but also brings them to· the realms of realities in 
knowing the wornen to raise their voices and express th.ir 
resentment and heart burn towards the injustices of which 
women are always victims. 

I very much agree to what Mrs. Nalini has written. 
Really if every woman has a mind like Mrs. Nalini and are bold 
enough to come out with their resentments towards injustice 
raising their ,,-oices to the 'extent of for~ing our law makers 
to pass laws to protect personal life of women in absolute 
~nd in real serise, that would brinq ha1'mony in their lives. 

.J WOUld. 11k e to m·ak e a ·mention he.re. regarding penal •• e 
Swction 491 dealing with laws on Adultry well. it 1s v,ry 
much discriminatory in nature towards WOmen. In no' way it 
safegu ard s the int erest s of women. According to S .. ction 497 t 
a man can move t·he matter in the court· but whereas a woman 
cannot do so, even when she is in the k nowledg e 0 f her 
hUsband IS taking to Prostitutes and keeping a mistre!!>s due 
to indiscriminatory laws. Man in order to cover up his own 
misde'edsbyinitiating reckless, scnadalous allegations in 
the court like that of adultry against a woman evan when it 
is devoid of any truth and proved false and basales's caus •• 
grevious injury to A woman by defaming her in public. By 
doing so as social stigma gets attached to her nane which is 
danaging to her very person in all respe·cts. But 'what a 
mockery, that even when her husband starts living with ·a· 
mistress or gets .married secretly many times he manages to CJO 
scot free • 

. we are so proud of our democracy, we talk &0 much about 
dano.cracy, equality of Women's status and theiX' rights, WOmen's 
lib this and what not. But are we having all that in real 
sense of the tem. Where we Are drifting to? Whether it is 
danocracy or anarchy in respect of women. Our prellnble re3ds 
that our Govt. is by the people, of tho people arrj for the 
people. But we, women·who fom the major part of these 
people's Nuclal where we stand? . Whether our legislature, • 
Judiciary" is taking any cognisance of women's resentments 
regarding the injustices met.d .o"'!t to than and dl scrimin_ory 
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lcws. Why th~re is so much discrimination involving man and a 
wom;m. Why thG're ere doubl.? st.::'!ndards with respect of bills and 
laws whose existpnce is proudly announced for protecting women 
and safeau~ralino th&ir interests. Are these bills and laws are 

'_b6.et:~'pj.,n<?,. _1;,;, ,_~;t?i_~9.,:_~u.t t~a:r:~, from .'women f 5 eyes? _It is nothing 
u_, n f!Y € wCI!;n. .. ... .... 

", t; !M;iltny an innocent lives are getting crusped _due! to 
'Ul)scruPU10,U5 husb"3l)dsand m~her-in-laws. EveF'l today women 
are treated in their-husbands homes lik'e that of women in 
16th'century. -They ~re subjected to beating, humiliat:ion, 
untold'm:isery and suffering. 'If -r! woman s~ows her resentment 
towards her husband's unfaithfulness and hl.S falling out of 
SAcred bond,S of marriage, she is lust thrown out. H~r fate 
is unimagiriable. This results even in desertion of a wife by 
her conscienoel €,:-"'S husband, leaving her miercilessly to her 
fate, where it becomes 'just impossible fo~ the unfortunate 
victim to pick up 'the threads rtg'ain 1,n her life. 

When conscie'nceless husband IS and' crooked mother-in
.1s1Ws t'urn into devils, the only alternative left fo.r a woman 
who' frtllsa victim either to :'~esign herself to her fate or It 
put an end to her life.' In:~ny' case 'if a woman approa,ches 
the, court rtS a Ipst resort· 'tor justice, our laws are $uch 
th~t there also her "inte'rests are not safegurtrded. We can witness 

.' ~ degrading human dr2ma to which a man is capable of falli~ 
Lhe puts up during the' court case, where shcmelesslyLwoman"h~r justifiable 
with fig .. , .tight ,even for maintena'nce., ,:The' amount awarded to ~er"after 
by tooth 8. a great struggl.? is so nie\:'Igre th'at 'it is .not suffici.er:tt 
r'lails just even for her bare exist'·ence:.;';· , 
in order to ' ,I'· • 

deny I: Now the need of hour ·talls' for bold arid' ~ollectj.ve 

,~, 

" 

resentment ahd efforts from' Women in' order to, see t.h4?:t the 
m~trimonial laws' are implanented ~nd"'~xecuted 'i-n, st'rict, real 
sense of term as the existing-'laws. have no v~l~dity as they do 
not safeguprd or protect· the interest of women '-n true sense 
o.r term. ' . 

~ " Now-a-days the alaITlling' increase in the suicides by 
young· house wives, -bUrning of women and desertion of \YOITlen by 
their unscrupulq~s husband IS mercilessly' and ruthlessly to their 
fate, all this ,Crtn :be put under control and so many 'marriages, 
many ~ broken homes will be saved from catastrophy if 
matrimonial laws Are made strict and executed in toto. Unless 
man is tamed by strict laws, many a times he proves himself 
no better than a be~st. The punisl"ment awarded to the guilty 
should not be 'simple, but a severe one lik e imprisonnent as 
the victim i'nvolved is killed 'psychologically and socially as 
$uch, ' physical existence of that person has no meaning in true 
sen~e. Th.en only many will learn to respect and realise the 
value .of his life partner and her life. He will not c4are to 
fall put of the .·sacred bondage of marriage. There should not 
be. douple standards in respect of l~ws.' Whoever is guilty 
whethE'r man or a woman should be l"Ullished in a 'sane manner. 

, .. ',., 
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. Our Judiciary and la'" makers if they keep 
themseives free from all prejudices and lend their 
eyes and ears to untold miseries and sufferings of 
women and frame strict 1 aws accordingly. By aoing 
so they will be rendering invaluable, greatest service 
not only to women but h\.l11anlty as a whole. 

---~-
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.rIm CCMMITTEE on THE MARRIA'iE 
LA'hS (JMENIMENf) 'BILL, 1981. -----

REPRESENTATION N), 5 

~Representation received from 
Shri Shiv Dayal, REftd. Chief Justice M.P. , 
Gwalior._7 

The principal obj ect of the Hindu M arriag e Act, 
1955 is to make a 'Hindu marriage monogamous, so that 
neither party can validly contract a second marriage 
during the lifetime of the husband/wife. 

This is enshrined in Section 17 of the Hindu 
Marriage Act, 1955 which enacts that a marriage 
solernnised after the commenc&rl)ent of the Act is void 
if at the.date of such lItarr1.age either party had a 
hUsband or wife living. 

It is for t.he ranoval of ambiguity and with a view 

to make the section more explicit and effective that 
I suggest the words "between two Hindus" to be del~edt 
and the word "Hindu" to be added before the words "husband 
or wife" in Section 17 of the Hindu Marriage Act, 1955, 

17, 

Exi!fting Sectpn 17 

Any marriage bewteen 17. 
two Hindus solannised 
after the commencanent 
of this Act is void if 
at the date of such 
marriage either party 
had a husband or wife 
living; and the provi-
sions of Sections 494 and 
495 of the Indian Penal 
Code shall apply 
accordil'r11 y. 

mended Section 17 

Any marrlag e sol arani.act 
aft er the ccmnencan.nt 
of this Act 1 s void if 
at the dat e of such 
marriag e eit her party 
had a Hindu husband or 
wife 11vin;J: and the 
provisions of Sections 
4'14 and 495 of the Indian 
Penal Code shall apply 
accordin;aly. 
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..JJINr CIWMITTEE ON THE MARRI'(;E 
LAWS (IMEND~r:NT) BILL, 1981 • 

.:.:R:.::EP:..:R~ES=-E;.;;;Nf;..:.A_T.;;.10_N;.;...;.K)~._ L 

[,"Represent ation r@ceived from Shri R~esh 
Goel, New flel hl._7 

There are large number of eases pending in the 
courts for seeking divorce and years and years have 
elapsed without decision on one pretext or the other 
may be due t.o the fault of a wife or a rusband. Laws 
del ays are proverbial but perhaps in no ot her sphere 
is the sting of delay so pinching than in matters 
,pertainirr;1 to matrimonial suits. The rusba",ds even 
in the most geroine cases had no legal ranecY and live 
with a limped marri~e. Extra legally however, they fOlm 
an alliance but that only add to the bitterness of the 
matrimonial relations. In fact that is no substitute 
for a smooth, peaceful and harmonious 11 fee Oft en 
petitions have ulti.mat ely b~en dismissed after decades 
of litigation. Courts have with a heavy heart though 
giv'en decrees which are absolut ely meani~l ess which 
n~ither legally serve the tie nor by magic can br1rq 
about a reconciliation simply becauCie the ground is 
not proved or some other technical ground. In certain 
cases, it becomes virtu!tlly impossible either for a 
hu sb and or a wife to Ii ve tOQ at her but one 0 f than 
is adcrnant to not to divorce the other merElly for the 
sake of harasSMent and live separately for years but is 
not willing to compromise at any cost. 

While thE> cases go on and husband or wife does 
not want to compromi se, 1 if e is almo st ov (-or and so are 
his funds. With the passage of each day his/her 
prospects of resettlanent in life are· fading. The 
lawyers profession is so commercialised that even he 
would not hesitate to ~elay the mattt"r, as he is only 
concerned with his fees and nothlB;J else. Besides a 
busy lawy~r has so many matters and courts to attend to 
that it becomes a valid prortext for adjourrment. v~rse, 
however is the tactics adopt.ed. by the ct'pposite party to 
del ay the matters and thereby harass the petition£,r. 
It has been noticed that even in most genuine cases the 
petitioner is not able to pr1ve the guilt because of 
certain circumstances and prefers to ltv'-' alone than to 
'compromise i. e. to live with the other party. The result 
is thC't cases get on for years and years aN:Jing only 
unnecessarily anbarrsssnent, tension and expenditure to 
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all concerned. It is hiqh time that a marriage should 
not be allowerl to limp for IOn;} and such matters be 
eXpeditiously decided. 

Recently views of social organisations were 
sought by Secy.' Rajya Sabha and most of the organisations 
are of- the view that divorce cases be treated 
expeditiously and those who are living separately for 
more than 3 years be tre,ated as divorcees. 

May, I appeal you all to do the utmost best to 
get the ''Marriage amendment Bill - irretrieVable 
breakdown in marriage Bill" passed which is pending in 
t he House for a lo~ time. Innumerabl e people in 
distress are eagerly looking forward to the passage of 
this 8i 11. Wit h each Parliament ary Session, their 
hopes revive. ~ 

The most disgusting phenomenon, however, is the 
inordinate delay j.n the procedure. -Where one party 
files and th~ other contests and the state of affairs is 
t erribl e. Above all court s should handle mat rimoni al 
casas in a human and not mechanical manner. The prime 
concern in their mind should be the future of the 
marriAge and not the spirit of punishnent or reward for 
any party. If the court is convinced that fault or no 
fault - the two can't live together, it should lose no 
time to set the 'parties frr:e so that they cp.n plan th~ir 
future while there is some bit of life left in them 
after the tonn~nting and shatteri~ episode. 

To remedy this situation to an extent there is 
only one solution to this problem and that is to pa~s 
the ''Marriage ltInendment Bill - irretrievable breakdown 
in Mc?t'riage" imm.:·diately so that sufferers can get a 
c h 13 nee to s Et t leo nc e ag a i n i n Ii f e and that wi 11 b e a 
great service to humanity. 

Some people are of the view that it is always 
the husband who wants divorce. There is no basis 
to presume that, ft is always the husband who wants a 
divorce. To-day's emancipated woman is no long~r 
ready to be subservient to her husbp,nd and files divorce 
suits against cruel, dominated, impot'ent and homo-sexual 
husband.' They would benefit equally f:lOm the proposed 
law. Moreover, if the marriage fails and the couple live 
separately, the wife gains nothing by not gr.antin:,;J the 
husband a divorce. The loneliness and social ostracism 
are not solved by living behind a false facace of 
responsibility of nOt being a divorcee but a deserted wife • 

•.• 3/_ 
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The situation of c'ivorce is perhaps better. Unendll'1J 
divorce suits do not det.er peopl e from separation. 
The success or failure of a marriage does not depend 
on the complexity or simplicity of divorce lflws. It is 
b aself'ss to presume that ;.:-aey divorce laws would result 
in more broken marricg~s. People marlY to enjoy the 
comforts of hom f.> and hearth and not to fight leval 
battles. One t.:tkes recourse to divorce in cxtrane 
CAses. The problEl'll of reh-!lhilitation of divorc~d women 
Arises because by th~ time a case 15 through various 
courts, the woman is ment"l physic?.! ~eck end too 
old for remarriage. If divorcos were easy and quick, a 
woman would still be of a remarrl~eable age and many 
of than woulcl be able to settle down with compatiable 
husbands. There is an imper;Jtive need to m(~k e divorcE' 
easy and quick. One divorce could lead to two happy 
hom~s. 

With thesl' words, once again, it is suggested thllt 
s.~'rious efforts be made to get the bill on irretrievable 
breakdown!n marriage be passed immediately on priority 
basis to relieve sufferers from further agDny and 
harrassment and thosffCQJpl es who are not livin.J under 
one roof for the last three Vilars be treated as 
divorcees ann courts be given orders, with inrn~diate 
effect in such cases. 
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JOINT ca.U.1ITTEE ON THE r,:ARRIJGE 
LAWS (IMENIl\ENI') BILL, 1981.. 

REPRESENT ATION t[). 7 

LRepresent ation ree eived from Ex--G eneral 
Secretary, Meerut Ex-Service Men Association, 
Meerut Cant t.l.7 

with reference to the marriage laws (Amendment) Bill 
1981, irtroduced in the Lok S.:3bha on Jan. ~7, 1981 and 
yet the growirg nlJTlber of suicides by ~men. Divorce cesas 
and GUardianship vf minors need immediate attention of 
the Govt. to further liberalise these laws .,nd v.tend the 
old Act suitably to confim to the present modern societ,/ 
of our socialistic and democratic wolfare demands through 
special Fanily Ceurts. Hence these sugqestions:-

1. The above proposed Bill provides that once the court 
is satisfied that the parties to the marriage have lived 
apart for a continuous period of not less than 3 years, it 
will hold the marri!ge "to have br.ken down irretrievably". 
The period be reducad to one year or upward inst"ad of 3 
years as proposed in the Bill. 

2. . ~eperation per~od: As po&r 1981 ,Qrnendment Bill, another 
provis on is inat A .:usband and ,:1 wi fe shall be tr(;.C)ted as 
living apart unless they ~re living witt} (~ach other in the 
same house-hold. Hence an eVidence and a documentary proof 
shall be admitted as solid proof to rC)cognise judie1 a1 
seperation for subsequent divorce purposes. This shall 
certainly simplify the combu r sum , procedura for early 
settl anent of such cases by t he court s • . 
3. ~ivorce: Under clause 13(1) of the Hindu M.:trriago Act, 
in add4fion to its sub-cl~uses alreAdy laid, follcv,ing 
grounds may also be ccnsid~red for additions:-

I 

(i) ,Harrassnent, MaltreAtments and Meanness. 

(1i) Ment ~l torturing ~nd modesty discriminations 
(iii) nAng ers on Ii f e ~nd dowery dano!nd thre~t s. 
(1v) Mis-trust .=tnci st.::.=,ined relations for one ye"r or ..t:JOVfI. 

5. , Conditions of Hindu Marriages· Section ~ of H:!.ndu 
Marr1~e let aisqu~ilfles " person (Hindu) from marryin;l again 
during the life time of his first wife. 

This QUestio:1 W2S r . .,ised in a pt?tit:ion in thc: Supreme 
Court chAllenging Section 5 (Times of India dated 14.9.1982 
refers) to struck it down unchr the provision of Articl~ 14 
of the Constitution which guarantees equality b('fcr~ law in 
either case. Needs conSideration for Lew refoI'!'ll~ • 
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