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MR. CHAIRMAN: The House shall now take up item Nos.30 and 31 together, namely, the Statutory Resolution

regarding disapproval of the Merchant Shipping (Amendment) Ordinance and Merchant Shipping (Amendment)
Bill.

Shri Basu Deb Acharia.
SHRI BASU DEB ACHARIA (BANKURA): I beg to move:

"That this House disapproves of the Merchant Shipping (Amendment) Ordinance, 1998 (No.7 of 1998)
promulgated by the President on 23 April, 1998."

Madam, the Merchant Shipping (Amendment) Bill, 1998 was overdue. The Ordinance was promulgated and it
was necessitated as the ratification of Convention No.147 of the International Labour Organisation was required.
There is no system of working hours for the seamen who are working in ships. Now, the ordinary hours of work
for all seamen shall not exeed 48 hours in a week. Previously, there was no system. Even the seamen were to
work for months together. There was no limit and even after the ILO Convention, this was not ratified by the
Government of India.

Another problem which the seamen are facing 1s about disputes. The Industrial Disputes Act has no jurisdiction
over it nor the Shipping Board can settle the dispute. So, there should be some system in regard to settlement of
disputes. But this Bill is not helping them in regard to settlement of disputes.

The amendment to section 89 of the principal Act is:

"to transmit the complaint of any dispute of a foreign seaman of a vessel, registered in a country other than
India, in Indian territorial waters, with the master, owner or agent, to the competent authority of the country of
registration and a copy of such complaint shall be forwarded to the Director General, International Labour
Organisation office."

This system will take time. Unless some foolproof mechanism is evolved in regard to settlement of dispute, the
Indian seamen working in foreign vessels or Indian seamen working in Indian vessels will continue to suffer.
How can this problem be resolved? I would request the hon. Minister to dilate on that point while replying to the
debate. If necessary, another legislation can also be brought forward in order to mitigate the sufferings of the
seamen.

I felt that there was no need for promulgation of the Ordinance. The Government could have come forward with
a legislation without promulgation of the Ordinance. I hope he will explain what was the necessity for it. Why
was the Ordinance promulgated in the inter-Session period? Why was the legislation not brought forward before
the House without promulgation of the Ordinance?

">THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND MINISTER OF SURFACE
TRANSPORT (DR. M. THAMBI DURAI): Madam, I beg to move:

"That the Bill further to amend the Merchant Shipping Act, 1958, as passed by Rajya Sabha, be taken into
consideration."

With your permission, I would like to say a few words while moving the Merchant Shipping (Amendment) Bill,
1998.



India ratified International Labour Organisation Convention No. 147, which was adopted in 1976, on 26th
September, 1996 and it came into force in India after a period of twelve months, that is, on 26th September,
1997. The Convention prescribes a set of minimum standards, including standards relating to safety, social
security and shipboard conditions of employment and living arrangements, to be observed by States in respect of
ships registered in their territory.

Indian law and practice substantially comply with the provisions of the Convention. However, in order to
conform, in full, to the requirements of the Convention, the following amendments were considered essential:

(1) Earlier, the Merchant Shipping Act did not specify fixed hours of work for seamen. However, as per the
bilateral agreement between the shipowners and the seafarers, the normal hours of work are eight hours a day
from Mondays to Fridays and four hours a day for Saturdays, making a total of 44 hours per week. The ILO
Convention lays down for the member countries to specify the working hours. Keeping the practice for the
seamen on Indian ships, it is proposed to provide, in the law, for the first time, that ordinary hours of work for
seamen shall not exceed 48 hours per week. The incharge of ship will be liable for payment of fine, at the rate of
double the average rate of wages payable per hour, beyond 48 hours, in case of contravention of this provision.

(11) Earlier, the law provided only for investigation of complaints in respect of Indian seamen working on Indian
registered ships by the Shipping Master. However, for the first time, as per Convention, it is being provided that
Shipping Master may receive complaints from foreign seamen, working on a foreign vessel or by Indian seamen,
working on a foreign vessel, while they are in Indian waters. It is being made a part of duty of Shipping Master
to transmit the complaints, so received, to the Competent Authority of the Registering country of the ship and a
copy of this complaint will also be endorsed by the Shipping Master to the Director General, International
Labour Organisation, Geneva.

The Ship Masters, in accordance with the instrument of Convention, ratified by India, has also been nominated
as the competent authority for receiving such complaints from the competent authorities from other countries.

Whenever any shipping casualty occurs, resulting into loss of ship or loss of life or material, a preliminary
enquiry is made and thereafter the Government may refer it to the Judicial Magistrate for a formal investigation.
The Magistrate submits the formal investigation report to the Government. Earlier, the contents were not
required to be made public. A provision is being made for this report to be published in the Official Gazette for
the information of the public.

Since the ILO Convention No. 147 was to come into force in India with effect from 26/9/97 and Parliament was
not in Session, it was decided that the four amendments may be given effect to, by way of a promulgation of an
Ordinance so as to meet our international commitments. Accordingly, an Ordinance was promulgated on
26/9/97. Thereafter a notice was given to the Rajya Sabha for introduction of the Bill to replace the Ordinance
but could not be introduced in the Winter Session in 1997 due to the circumstances prevailing then. Therefore, in
order to have its continued effect, the Ordinance had to be re-promulgated twice, the last being on 23/4/98.

The Bill has been passed by the Rajya Sabha on 3/6/98 and now is in this House for consideration.
MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Merchant Shipping Act, 1958, as passed by Rajya Sabha, be taken into
consideration".

">SHRI MANORANJAN BHAKTA (ANDAMAN AND NICOBAR ISLANDS): Madam Chairperson, I rise to
participate in the discussion on the Merchant Shipping (Amendment) Bill, 1998. The Merchant Shipping Act,
1958 is the main Act for acquisition of vessels and operation of vessels in India. I am fully aware that this
particular piece of legislation is having a very limited purpose and it does not take into account the entire gamut
of the Merchant Shipping Act. But after the hon. Minister has made a statement, certain things have come to
light and I would like to raise certain issues relating to that.



Madam, Section 142, sub-section 1(a) of the Bill says and I quote:

"Any complaint or dispute received by the Ship Masters from an Indian seaman on a vessel registered in a
country other than India in Indian territorial waters with the Master, owner or agent..."

That is all right. But there are a large number of Indian flagships where Indian seamen are working and they
have a lot of problems and there are a lot of disputes as well. Sometimes even the ships are held up in different
ports because of disputes of the seamen. There is no adequate arrangement through which these problems could
be redressed so that the shipping services could be run uninterruptedly.

Sir, I come from an area where shipping is our lifeline. We come across problems in regard to shipping every
now and then and we also are quite accustomed about the problems. What I feel is that by bringing in this
piecemeal legislation, the Government would not really be able to do justice neither to the crewmen or the
seamen nor to the passengers and shippers. So, a comprehensive Bill has to be brought in to redress the problems
of the seamen. After all, this Act was made in the year 1958. Over a period of time a lot of changes have taken
place; Indian tonnage has increased and Indian shipping has gone far ahead. Therefore, to cope with the
changing needs, it is necessary that a comprehensive Bill 1s brought before this House which can take care of the
problems facing the shipping industry.

I know what is happening. Sometimes, for two or three months together the ships are held up and people cannot
go to the mainland. Even the cargo services are disrupted. When such is the position, it is the responsibility of
the Ministry of Surface Transport to see that it is improved. Necessary legislation can be brought in this regard
so that all the problems can be taken care of.

Now, I come to the question of issuing CTC. It is the responsibility of the Director-General of Shipping. But,
today - you may take any field - there is corruption everywhere. To get a CTC issued, you require about
Rs.50,000 to Rs.70,000. This 1s going on in shipping merchant offices. Until and unless the Minister goes
through all these things, he cannot do justice to the seamen who are working in the ships.

I would like to raise another very important point. Specifying 48 hours as working hours is a welcome provision.
We all support it. There is no dispute in this regard. But, there are passenger ships whose voyage take about 10
to 12 days. So, for these 10-12 days, the seamen work in a particular vessel. They stay in that particular vessel
for all these days. So, a clear cut provision should be made as to what will be the position. This kind of disputes
are arising from time to time. Everything should be made clear so that neither the seamen nor the passenger nor
the ship owners suffer.

I would say that the Bill has been drafted in a hurried manner. In the penal provision, the Government has to
make it clear as to how this provision would be given effect to. Suppose, a ship runs for five days, the working
hours of the seamen working in that particular ship would be much more than the prescribed hours. In the midst
of the sea, the ship cannot stop and change the seamen. So, all these things should be specifically clarified.

As I have already said, this Bill has a very limited scope. There are a number of problems in the shipping
industry. It is necessary that the Government should give a commitment to the House that it would look into all
these things and bring a comprehensive Bill before the House so that the House has enough opportunity to
discuss it in full. Then only the shipping industry will be benefited by this.

I do not wish to take much time of the House. I would only request the Minister not to be contend with the
passing of the Bill right now but think for the future of the shipping industry. He should make an assurance that
he would bring a comprehensive Bill before the House, looking at all the pros and cons.

Il>

it TEviER AR (FEER): "G a9Hta geigd, it e faer et @t @ 2, sEe aR o " gARse wee it 3 el 6 ae faer
g STegaTS B @ 7T 8 | 3! HIeH g1 A1t 5 g% foaer 9get i 9R SreARy & 9 H WeAud g 9T €| $9feiy 98 $e Staq e



2 5 e faer sga stegarsht § o T 1 oS ® ued Frer § ot wE fowe @ avery | o g o) 36 WER # AR § WEe TR
R0 ¥ FIHREFER 3 o W FTE whTe e 2

79 fades d Az ffim &1 aga saRT qee €1 39 g @ IS uen. . W WRE A TiaY i} ewaie U | 31 Tt a. B HAAYH L9 B
ded sTel! gt T of ff wae | wentee T se ) dt 39 ) St afen sfeve 2, 3ud srRisg o W & ded s gur fEar s
7RI i HfevH # GuRA # fou 77 fae @man mn 21 F wwern € 5wt geumia @ urw fear s afen) w9 gfe @ F aefew @
T fadas &1 T ST § AR AR FIAT § fF @ 9eA suewht gaeta § uid w1

DR. M. THAMBI DURAI: Madam, I am grateful to the hon. Members who gave various suggestions for the
improvement of our shipping industry. At the outset, I would like to say that this Bill has a very limited scope.
As suggested by the hon. Members who spoke, we would bring in amendments to this Act in due course of time.
I do agree that the Merchant Shipping Act, 1957 is a very old one. I have taken note of all the suggestions given
by the hon. Members and I will certainly bring forth a comprehensive Bill in due course.

Shri Manoranjan Bhakta has mentioned the problem of corruption which he came across. He stated that some
officials are involved in corrupt practices. I assure the House, through you, Madam, that we will take necessary
action and try to do what is needed for putting an end to this kind of corrupt practices in the system.

This clause which is being included will help our shipping industry in ensuring the welfare of seamen and
seafarers. The countries which have signed and ratified the ILO Convention have to ensure the welfare of their
seafarers. Taking all that into consideration, I would request Shri Basu Deb Acharia, who is a well-known labour
leader himself, to withdraw his Statutory Resolution as the Bill is meant only to ensure the welfare of labourers
and seamen.
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In the implementation of these duty hours some problems would also crop up.
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SHRI BASU DEB ACHARIA : I seek leave of the House to withdraw my Statutory Resolution.

MR. CHAIRMAN: Is it the pleasure of the House that the Resolution moved by Shri Basu Deb Acharia be
withdrawn?

The Resolution was, by leave, withdrawn.
MR. CHAIRMAN : The question is:

"That the Bill further to amend the Merchant Shipping Act, 1958, as passed by Rajya Sabha, be taken into
consideration."

The motion was adopted.
MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.

The question is:



"That clauses 2 to 7 stand part of the Bill."

The motion was adopted.

Clauses 2 to 7 were added to the Bill.

MR. CHAIRMAN : The question is :

"That Clause 1, The Enacting Formula and the

Long title stand part of the Bill.

The motion was adopted.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.
DR. M. THAMBI DURALI: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.

--- 18.33 hrs (Shri Basu Deb Acharia in the Chair)

MR. CHAIRMAN: Now Items 32 and 33 will be taken up together.

Now, general discussion on the Budget (General) for 1998-89.
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... (ZF4)
SHRI MURLI DEORA (MUMBAI SOUTH): We cannot start the discussion. ... (Interruptions)

MR. CHAIRMAN: The Minister of Finance will come to the House. In the meantime, Shri Sompal will make a
Statement.

... (Interruptions)



