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Title: Disapproval of Representation of People (Amendment) Ordinance, 1998 (No.12 of 1998) and
Representation of People (Amendment) Bill,1998. Statutory Resolution - Withdrawn Motion for Consideration -
adopted

MR. CHAIRMAN : Now we will take up next items 28 and 29. Shri Basu Deb Acharia.
SHRI BASU DEB ACHARIA (BANKURA): I beg to move:

"That this House disapproves of the Representation of the People (Amendment) Ordinance, 1998 (No.12 of
1998) promulgated by the President on 24 April, 1998."

The Ordinance was promulgated in the month of December, 1997 because of Supreme Court judgment in regard
to requisition of the employees of public sector undertakings for election duty.

Madam, the Ordinance was first promulgated in December. Then, again, it was re-promulgated in the month of
April although there was a scope to replace the Ordinance by a Bill...(Interruptions)

MAJOR GENERAL BHUVAN CHANDRA KHANDURI, AVSM (GARHWAL): When?
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">THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND MINISTER OF SURFACE
TRANSPORT (DR. M. THAMBI DURALI): Madam, I beg to move:

"That the Bill further to amend the Representation of the People Act, 1951, as passed by Rajya Sabha, be taken
into consideration."

Under clause (6) of Article 324 of the Constitution, the President or the Governor of a State 1s required to make
available to the Election Commission such staff, as may be necessary, for the discharge of his function. Further,
under section 159 of the Representation of the People Act, 1951, the employees of the local authorities can be
requisitioned for election duties.

Though under statutory provisions, apart from Government employees, only employees of local bodies could be
requisitioned for election duties, upto February 1995, employees of banks, public sector undertakings and
statutory bodies aided by the Government were requisitioned for election duties. Some time back, the State Bank
of India Staff Association, Patna, and others and Northern Zone Insurance Employees Association, Rajasthan,
challenged requisitioning of services of bank and insurance employees for election duties and the hon. Supreme
Court of India vide its Judgment dated 7.2.1995 held that, as per statutory provisions, only services of
Government employees and employees of local authorities can be requisitioned for election duties and,
accordingly, the employees of the bank and insurance cannot be requisitioned for election duties.

In view of the aforesaid Judgment of the hon. Supreme Court, the Election Commission of India was facing
great difficulty in deploying requisite number of employees for election duties especially as a very large number
of employees are drafted and deployed on election duties as Presiding officers, Polling Officers, Counting
Officials etc. An idea about the enormity of the requirements of staff for general elections to the House of the
People can be had from the fact that to man nearly eight lakh polling stations in the recently concluded Lok
Sabha elections, around 40 lakh polling personnel were needed.

The Election Commission of India, accordingly, requested that section 159 of the Representation of the People
Act, 1951 may be amended to provide that, in addition to local authorities, all public sector undertakings of the
Central Government and State Governments, all statutory and non-statutory bodies aided by the Government, all
universities and all other educational institutions aided by the Government should also make their staff available
for election duties.

In the wake of general elections to the Twelfth Lok Sabha, the President promulgated an Ordinance, namely, the
Representation of the People (Amendment) Ordinance, 1997 on 23rd December, 1997 to provide for
requisitioning of services for election work of employees of, apart from local authorities, every university and
any other institution, concern or undertaking controlled, or financed wholly or substantially by funds provided,
directly or indirectly, by the Central Government or a State Government. The employees of statutory bodies and
companies were, however, exempted by the Ordinance from being requisitioned for election duties. The
aforesaid Ordinance was re-promulgated on the 24th April, 1998 to give continued effect to the provisions of the
aforesaid 1997 Ordinance and to avoid any difficulty to the Election Commission in holding elections in the
Interregnum.

The Government have since decided that, apart from the categories of employees brought under the ambit of
section 159 of the Representation of the People Act, 1951 by the aforesaid Ordinance, employees of public



sector enterprises, etc., should also be brought under the ambit of that section so as to ensure easy availability of
staff for election duties at all places. This would also avoid unnecessary burden on any organisation to spare a
large number of its employees for election duties.

I am sure that hon. Members would agree with me that the measures proposed in the Bill are necessary to ensure
deployment of requisite number of staff for election duties and I am confident that the Bill would receive support
from all sections of the House.

I commend the Bill for consideration of the House.

MR. CHAIRMAN : Motions moved:

"That this House disapproves of the Representation of the People (Amendment) Ordinance, 1998 (No. 12 of
1998) promulgated by the President on 24 April, 1998."

"That the Bill further to amend the Representation of the People Act, 1951, as passed by Rajya Sabha, be taken
into consideration."
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SHRI BHUBANESWAR KALITA: This should be expunged from the proceedings. He has no business to talk
about his personal experience.

MR. CHAIRMAN: Nothing will go on record other than the hon. Minister's speech.
(Interruptions)*

MR. CHAIRMAN: Shri Kalitha, [ have not permitted you to speak. Please sit down. It 1s just not possible to run
the House like this.

... (Interruptions)
MR. CHAIRMAN: Nothing except the hon. Minister's speech will go into the record.
(Interruptions) *

MR. CHAIRMAN: Mr. Minister, you may please begin your reply. Enough is enough. Please sit down. When |
am on my legs, you should sit down.

... (Interruptions)
SHRI BASU DEB ACHARIA : Madam, you will have to allow Shri Nikhilananda Sar to speak.

MR. CHAIRMAN: Mr. Minister, I think, you will have to wait for a couple of minutes. I will allow Shri
Nikhilananda Sar.

*Not Recorded.

">SHRI NIKHILANANDA SAR (BURDWAN): Madam Chairperson, I stand here to support the
Representation of the People (Amendment) Bill, 1998 initiated by the hon. Minister of Law and Justice with
some reservations.

As we all know, it is intended to give a new shape, to replace the Ordinance promulgated twice. But why had the
Ordinance to be promulgated? It was simply to ensure fairness in the election process.

Many elections have been held since 1952 and there was no dearth of polling personnel. In a democracy
elections are a must; elections are a part and parcel of democracy. The electorate should be satisfied with the
fairness of the elections. The parties contesting elections should act in such a manner that the people can express
their views freely. I am sorry that that sort of an atmosphere is almost absent. Now, money and muscle power,
opportunistic groupings, caste and religious sentiments attached to political parties and evil misuse and



misinterpretation of anti-defection laws vitiate the democratic spirit of the people at large. Members of
legislative bodies have turned into saleable commodities. We have seen many aya Rams and gaya So, to make
the democracy successful piecemeal legislation like issuing of Ordinances is not enough. We support this Bill.
But at the same time I would request the hon. Minister through you that he should enlighten the House about the
comprehensive electoral reforms as to whether he is going to place it before this august House or not. People
who have gone to the Supreme Court have not taken it in right earnest and due to this, they tried to avoid taking
part in the election process. This sentiment should be given due consideration and the Government should come
forward with proper legislative measures for presenting comprehensive electoral reforms as early as possible.

Hence, | would request the hon. Minister he should come forward with this Bill in the near future. With these
words I support this Bill.

Thank you.
(ends)
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THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND MINISTER OF SURFACE
TRANSPORT (DR. M. THAMBI DURAI): Madam, I thank all the hon. Members who have made valuable
suggestions during the course of discussion of this Bill.

Shri Basu Deb Acharia was concerned about the way the Ordinance was promulgated by the Government; he
has some kind of an apprehension. I would like to tell that that was not the intention of this Government in
promulgating Ordinances and create such a situation.

Actually, this Ordinance was promulgated at the request of the Election Commission because they wanted some
personnel since the Commission had to conduct the 12th Lok Sabha elections. For that purpose only, the
Ordinance was promulgated. This is our limited purpose in promulgating that Ordinance.

As the hon. Members suggested, this government is committed to bring forward a comprehensive Electoral
Reforms Bill soon. For that purpose, we had already conducted an all-party leaders' meeting and in that meeting,
it was decided to appoint a committee. So, a Committee was also appointed under the leadership of Shri Indrajit
Gupta. I think, within a period of three months, they would submit certain suggestions. After taking those
suggestions, we would bring forward a comprehensive Electoral Reforms Bill.

Shri Sushil Kumar Shinde suggested certain things about the cooperative sector and expressed some reservation
also. We will consider those things when we bring forward the comprehensive Electoral Reforms Bill.

When Shri Kharabela Swain was speaking about the security aspect said that the officers who are going for
election duty fear for their lives. If that is the case, we will request the State Governments to give necessary
protection and security for those who are taking up that kind of an electoral work.

I think, most of the hon. Members have accepted the necessity of this Bill and supported the Bill also. In view of
this, I would request Shri Basu Deb Acharia to withdraw his Statutory Resolution and allow the Bill to be



passed.

SHRI BASU DEB ACHARIA : Madam, in view of the assurance given by the Minister of Law regarding the
comprehensive legislation on electoral reforms which is now overdue, I withdraw the Statutory Resolution.

MR. CHAIRMAN : Has the hon. Member leave of the House to withdraw his Resolution?
SEVERAL HON. MEMBERS: Yes.

The Resolution was, by leave, withdrawn.

MR. CHAIRMAN: The question is:

"That the Bill further to amend the Representation of the People Act, 1951, as passed by the Rajya Sabha, be
taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.
MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.
Clauses 2 and 3

MR. CHAIRMAN: The question is:

"That Clauses 2 and 3 stand part of the Bill."

The motion was adopted.

Clauses 2 and 3 were added to the Bill.

MR. CHAIRMAN : The question is :

"That clause 1, The Enacting Formla and the Long Title

stand Part of the Bill."

The motion was adopted.

Clause 1, the Enacting Formula and the Title were added to the Bill.

DR. M. THAMBI DURALI: I beg to move:

"That the Bill be passed."”

MR. CHAIRMAN: The question is:

"That the Bill be passed.”

The motion was adopted.



