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REPORT OF THE JOINT COMMITTEE 

1;" the Chairman of the Joint Committee to which the Bill· to provide 
for' ·the more effective prevention of certain unlawful activities of indi-
viduals and associations and for matters connected therewith was refer-
red,having been authorised to submit the Teport on their behalf, present 

. ,their Report, with the Bill as amended by tHe Committee, annexed 
thereto. 

2. The Bill was introduced on the 31st· May, 1,967. The' motion ·'for 
'~rence' of ·-the Bill· to a Joint Committee was moved in ·Lok. Sabha by 
-Shrl' Y. B. Ghavart" the· Minister of Home Affairs, OD.. the 10thAuguat, 
1967 and adopted on the same day (Appendix I). 

': 3. Rajy.a Sabha discussed the said motion,on the 14th and 18th August, 
'/"l967 snd 'Concurred therein on the I1Jth August,. 1967 .(Appendix IT). 

4. The message from Rajya Sabha was published in the LOk Babha 
Bu~n., .Part n, dated. the 18th August, 1967. 

5. The Committee held five sittings in all. 

6. The .firstsitting of the Committee was held on the 12th September, 
1967 to draw up their programme of work. The Committee at this sitting 

-decided to hear the Attorn~-General of.·· ·India . on the· eGII'lStitutional 
aspect of the Bill. At this sitting the Committee also deeidled· to ·issu~ a 
Press Communique inviting memoranda on the Bill from the interested 
parties etc. 

7. Two memoranda were received by the Committee from the Delhi 
Bar Association, Delhi and the Delhi Administration on the Bill which 
were circulated to the members. 

8; At their second sitting held on the 16th October., 1967, the Com-
mittee heard the· evidence given by the Attorney-Genel"al of India. The 
Attorney-General was requested by the Committee to express his opinion 
on the vires of the Bill and also on the question whether the restrictions 
proposed to be imposed by the Bill on the fundamental rights of speech 
and expression, assembly and to form associations or unionl were reason-
able. The Attorney-General was of the opinion that the pr.oposed legisla-
tion came clearly within the ambit of clauses (2) to (4) of article 19 
of the Constitution and as such the Bill would not be capable of being 
challenged as unconstitutional. He also was of the opinion that tire rea-
trictions which have been proposed to be imposed by the Bill· on the 

·Pubu.he4 i~ Gaptte of India, ~iDary, Part II, Section 2. dated si.t ](a1. 19 7. 

(v) 



(vi) 

Fundamental rights of individuals and associations were reasonable res-
trictions within the meaning of clauses (2) to (4) of article 19 of the 
constitution. He held the view that having regal"d to the situation pre· 
vailing at present in some parts of the country, some kind of legisla-
tion of the proposed nature was necessary. According to him, thJe sub-
ject matter of the proposed legislation is not covered by any eXisting law 
and as such the proposed legislation is not a superfluous or over-lapping 
one, The Attorney-General, howeV'er, considered that some sort of safe-
guard ought to be provided in the Bill in respect of the powers which 
have been given to the Government to extend the period of the ban on 
an unlawful association by means of a notification. 

9, The Committee have decided that the evidence given before them 
should be printed and laid on the Tables of both the Houses 
in extenso. 

10. The Committee considered the Bill clause-by-clause at their third 
and fourth sittings held on the 17th and 18th October, 1967 (both in the 
forenoon and afternoon), 

11. The Report of the Committee was to be presented on the 13th 
November, 1967. As this could not be done the Committee requested for 
extension of time for presentation of their Report upto the 20th Novem-
ber, 1967, which was granted by the House on the 14th November, 1967. 

12. T~ Committee considered and adopted the Report on the 12th 
November, 1967. 

13. The observations of the Committee with regard to the principal 
changes proposed in the Bill are detailed in the succeeding para-
graphs. 

14. Clause 2-The Committee are of the opinion that since the expres-
sion "sovereignty and integrity of India" has been used in the Constitu-
tion (Sixteenth Amendment) Act, 1963, that expression should be used 
as a whole and should not be split up into two so that the implications 
of that expression may not be lost. Items (ii) and (iii) of sub-clause (f) 
have, therefore. been combined into one. 

The other changes made in sub-clauses (a), (d) and (g) of the clause 
are of a drafting nature. 

15. Clause 4-The Committee consider that where a notification 
issued under sub-clause (1) of clause 3 has been referred by the Central 
Government to the Tribunal for adjudication, the Tribunal must decide 
the matter within some time limit. The Committee have, therefore, 
amended sub-clause (3) to provide for a maximum period of six months 
from the date of issue of the said notification, Within which the Tribunal 
must decide the matter referred to it. 



(vii) 

The other amendment made in sub~clause (3) is to make the inten-
tion clear. 

16. Cla.use 5-The Committee are of the .view that in order to inspire 
confidence of the public in the Tribunal and from the point of adminis-
trative convenience, the Tribunal should consist of a sitting Judge of a 

. High Court. 

The clause has been amended accordingly. 

17. Clause 6-The Committee are of the opinion that it was not 
desirable that the Government should have the power to continue the 
ban on unlawful association without a fresh judicial determination with 
regard to such continuation. 

Proviso to sub-clause (1) has, therefore. been omitted. 

18. Clause 7-The amendment made in sub-clause (1) is clariflcatory 
in nature. The Committee feel that investigation under this clause should 
only be entrusted to an officer belonging to a Gazetted rank. 

Sub-clause (2) has been amended accordingly. 

Amendment in sub-clause (5) is of a consequential nature. 

19. CLause 8-The Conunittee are of the view that articles used 
in the ordinary course of living or articles of a trivial nature should 
not be listed as moveable properties and that near relatives of any 
person, who is a resident of a prohibited. place, should be exempted 
from the provisions of sub-clause (4). The Committee also consider that 
under sub-clause (4) the District Magistrate himself and not any ofticer 
authorised by him should issue an order and further under sub-clause 
(6) police officer not below the rank of sub-inspector should have the 
power to carryon searches etc. 

Sub-clauses (2), (4) and (6) of this clause have been amended accord-
ingly. 

20. Clause 10-In view of omission of proviso to sub-clause (1) of 
clause 6 which in effect restricts the operation of notification issued under 
that clause to two years without fresh notification, the Committee eon-
sider that the ends of justice will be met if the punishment provided 
under this clause, for being a member of an unlawful association, ~ 
reduced from three years to two years. 

The clause has been amended accordingly. 

21. Clause 12-In view of the reasons given for reduction of t~rm 
of punishment under clause 10, the Committee have also decided to reduce 
the punishments provided under sub-clauses (1) and (2) of this clauS(! 



'from three years to' one year.'Ibe other amendments in sub-claUSes (1) 
and (2) are of a drafting nature. 

Consequent to insertion of a new clause, namely; clause 14, sub-clause 
" . (3) has been omitted. 

22. Clause 13-Sub·clause (1) and (2) have been amended to,reduce 
the punishments from ten and seven years to seven and five years res-
pectively. 

- 23. New Clause 'l4-The Committee feel that all offences under the 
'b'Act should be made cognizable irrespective of' the maximum period of 

imprisonment provided thereunder. 

A new clause has, therefore, been added for the purpose. 

24. (Original Clause 15)-It was stated on behalf of Government that 
,). as in" the case of parent aSSOciatiOns,' in the 'case of succeeding associa-
, ·tions also aU the processes envisaged under the Aet will- be initiated -and 

gone through before declaTing it Unlawful. 

The Committee consider that since- .the' Government 'proposes to take 
all the steps afresh in such a case, this clause is a superfluous one and as 
such its retention, is not necessary. ,The clause 'has.'th~refore, been' omitted. 

2&. Clause' 18--'-The word 'Central'·, has been' omitted in su'b-clauses 
'(1) and (2) to cover both: the Central lind the State Govemments within 

; (I·the:scope of thiselause. 
26. The Joint Committee recommend that the Bill as amended be 

'passed. 

" NEw JDlLHI; 
\-a'he>t2t'" N01Jre\7aber, 1967. 

i. :Kartt104 21(-1889 (Stika). 

" SusmLA NAYAR 
Chaim14n 

Joint Committee 



MINUTES OF DISSENT 

I 

I am totally opposed to the Bill. In spite of the weighty opinion of the 
Attorney-General of Indja that the Bill is a permissible legislation under 
exception to Article 19 of the Constitution, I still consider that the Bill 

,', 'eohtainSpravisionscuttailing the Fundamental Rights guaranteed bY the 
Constitution. I do not agree that the restrictiorts are reas6nable withitt the 
meaning of Article 19. True, clauses to Article 19 do not prevent the State 
from making any law, in so far as such law imposes reasonable restriction 
on the exercise of any right conferred by the said Article in the interest 
of sovereignty and integrity of India 

2. The wording of the clauses to Article 19 has to be carefully noted 
especially the words .. Nothing ...... , ... prevent" and the words "imposei 
reasonable restrictions". 

3. The State is not prevented from making the necessary legislation 
in the interest of sovereignty and integrity of. India. The Hon. Home 
Minister while introducing the Bill has not made out a case regarding any 
threat to the sovereignty and integrity of India. If there is no such case, the 
Government certainly is prevented from bring'ing forward such legisla-
tion. 

4. Again, the question whether the restrictions are reasonable has to 
be gone into very carefully. The wording of section 2 which defines unlaw-
ful activity is so wide that any honest expression or suggestion even for 
a peaceful settlement of a border dispute might come within the mischie1l 
of the provision. One can understand violent activities by a group of 
persons with the intention of bringing about the cession of a part of India or 
the secession of a part of the territory of India to be unlawful but wordg 
spoken or written or mere signs etc. are now within the purview of 
"unlawful activity". This will result in stifling honest opinion and 
criticism. 

5. A notification issued under section 3 and confirmed by the Tribunal 
remains in force for a period of 2 years. This is a real threat to the right 
of organ'isation. A notification after confirmation by the Tribunal should 
have validity only for a period of six months. The powers to prohibit the 
use of funds (section '1'), to notify places (section 8), to conduct search 
[section 8(6)] and the penalty imposed under Chapter m are, all excessive 
and drastic and not required under conditions DOW existing in the country. 

(~) 



(x) 

6. Further, in a big country like ours where free and full develop~ 
ment of various nationalities has yet to take place and where the so called 
"backward classes and tribes" have yet to advance, a legislation of this 
type can only help to create suspicion and mistrust among such people and 
may prove even disruptive. 

NEW DELHI; BALACHANDRA MENON' 
The 13th November, 1967 
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[English tranBlation of pages xi & xii] 

It is a very laudable object that unity, integrity and sovereignty of the, 
country is ensured but the Bill, as it has emerged from the Joint Com .. 
mittee, only seeks to add one more power to the eloow of the' party in 
power in order to enable it to check the growing tension I.gainst it in the. 
country. The motive of the Government in getting this law passed is not, 
to maintain and protect the sovereignty and territorial integrity of ~ndia 
but. to protect ,itself from going out of power. 

2. No country has, ·after gaining independence, ceded so much of ter-
ritory voluntarily as India has done during the last twenty years under 
the Congress rule. For the members of the ruling party the meanings of 
patriotism and nationalism differ from time to time, from place to place 
and from person to person. The first Prime Minister of India, on 

• his own, without even consulting Parliament, made a treaty for handing 
over Berubari to Pakistan. The second Prime Minister also, may be under 
duress, bartered away large chunks of our territory to Pakistan at Tash-
kent. Were these acts of the first two Prime Ministers ot India for the pre-
servation of national sovereignty and territorial integrity of India? Cer-
tainly not. No body knows what price the third Prime Minister of India 
would, in her enthusiasm for purchasing international peace, pay to, 
Pakistan and China in terms of territory. 

3. It is my firm belief that unless the laws enacted by Parliament, 
already in abundance, are faithfully implemented both in letter. and spirit 
no amount of legislative enactments would help the Government in t;nain-
taining the unity and integrity of the nation. 

4. The d~conian powers sought to be assumed under the present Bill 
cou.ldnot be justUied as relis.onable ,restrictiqns ,~'in . th~i.nt~~.e.st!i 91 Jh~, 
sovereignty and integrity of India" as envisaged under Article 19(2),(3) & 
(4).,0£ the ConstituUon.Even the "Statement of Objects and ~eason~·'ap •. 
pendedto the BUI does not justify assumption of such, .vast powers by the 
Government. The Bill throws overboard the traditional jur~stic principles 
th~.t. I a p~rson may be penalised only for his personal guilt and' not for 
"guilt by: ~ociation". The concept of "guilt by Association" could be 
justified only in conditions of grave imminent peril to the nation's secu-
rity and to deal with such a contingency the Constitution contains ade-
quate' provisions. If the law is· enacted as has been recommended by the· 
Joint Committee, will the Government use its powers against. those i~ti~ 
tutions and numerous "fronts" which openly preach sedition and leces-
siQ~? TQe: Jac~" ~enll~i~; ~~~ the party in power is not so much interested 
in the maintenance of "sovereignty and integrity of India" as tht:J :ar~ In.:, 

(:Eiil) 



(xiv) 

building up "sovereignty and integrity of their own party". There is a 
lurking fear that these sweeping powers will be used against those parties 
which stand for the complete unity and integration of Bharat Bhumi. The 
ruling party in order to retain power, which is slowly slipping from its 
grip, is always eager to enact laws intended to be used not for national 
interest but for party ends and this Bill provides a glaring instance. 

5. Clause 5 of the Bill seeks to set up a tribunal for adjudicating 
whether or not there was sufficient cause for declaring a notified associa-
tion as an unlawful association. As is very well known, tribunals in this 
country have been a failure. They have not commanded the confidence and 
respect of the people. Their impartiality has not been beyond doubt. For 
these tribunals neither Civil Procedure Code nor Criminal Procedure 
Code are necessary. They will not have regard even for principles of natu-
Ial justice. Therefore, the machinery for making a final decision whether 
a particular organisation is an unlawful association or nl)t should have 
been left to the High Court instead of to a Tribunal appointed by the 
Government. So long as its procedure is determined by the Government 
and the Government has power to pick and choose the personnel of the 
Tribunal. it makes little difference whether the Tribunal is manned by a 
sitting judge or an outsider, although the former will tend to command 
greater respect of the people than the latter. It is my firm belief that 
matters like this should not be left to Tribunals. The plea that High Courts 
are already burdened with overwork does not carry conviction because 
the cases under this Act would not be much, if the powers are judi· 
ciously used only for the maintenance of sovereignty and territorial inte-
grity of India and not for some ulterior purposes. The proposed Tribunal 
under the Bill would be only a smoke screen behind which the dictatorial 
powers are being sought for the Government. 

6. The extent of delegation of power contemplated under Clause 19 of 
the Bill is objectionable. It seeks to authorise not only the Central Gov-
ernment to delegate power "to prohibit the use of funds of an unlawful 
association" and "to notify places used for the purpose of an unlawful as-
sociation" under Section 7 and 8 to the State Governments but also the 
latter are being empowered to redelegate that power to "any person" 
subordinate to the State Government without laying down or specifying 
any minimum rank or official position which such person must hold. 

7. I feel that the present Bill as it has been reported by the Joint 
Committee will be a failure and cannot solve the problems which it is in-
tended to solve. 

PRAKASH VIa SHAS'l'RI 
NEW DELHI: 
The 15th November, 1967. 

• 
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1 oppose this drastic measure as unnecessary at the present juncture. 

As far our pa.rty is concerned we are unmindful of this legislation but I 
would ask those who lend their support to this Bill, when we have repuls-
ed the Pakistan aggression and Chinese invasion, we have managed with-
out a legislation of this type. But why this bill is required so urgently'! 
This Bill, as agreed by the Attorney-General brings within its mischief 
anything honestly spoken as an opinion even a theoretical and idealistic 
discussion for a peaceful settlement with our disputed neighbours. This 
measure places restrictions which are unreasonable on the exercise of the 
freedom of speech, expression and association. 

2. The provisions of this Bill, which put the burden of proof on the 
persons or associations concerned in an abnormal judicial process. The 
Bill is liable to be misused by the persons in authority against their politi. 
cal opponents and thus drastic measure is unwarranted, ill·timed and un· 
necessary at this time when we need unity in everything. 

NEW DELHI'; 
The 18th November, 1967. 

V. KRISHNAMOORTHI 

(ZY) 



The expl,anations offered by the Government during t~e course of the 
di~cussion in the Join~ Com~ittee have not persuaded me to change my 
view that this Bill is not only not necessary but positively harmful. This 
Bill ma~ks a stage in India's steady march towards Quthoritariani~m. 

2. The purpose of the Bill is ostensibly to curb activities of a secE¥lsi()oo 
nist character arid prevent propaganda in favour ,of tession, of p"rt~ of 
Indian territory to foreign powElrs. 

3. But the Govepunent's parleys with secessionist groups give a lie to 
this. As f~ as cession is concern~d, it is not aily I'individuals and associa-
tions" who have been responsible for acquiescing in the occupation of 
lat:ge chUnk,s, of, Indian territory by China and Pakistan but the Gqvern-
ment and the, ruling party themselves~ The ceasefire in Kashmir in 1948-49, 
occuPation of ,KaUas, Mansarover and Minsor 'by the Chinese. encroach-
ments ,by Pakistan in the Lathitil1a-Dumab~ri area and Chi'ne~e aggres-
sion in Longju, Bar~hoti and Ladakh regions and the Government's sub-
missive policy in relation to these violations of our sovereignty and ieni. 
torial integrity show that they have no moral justification for introducing 
this Bill. Their refusal to accept my amendment seeking to authorise the 
citizen to prosecute government agents/authority for supporting cession 
of Indian territory. whether in fact or in law or both, reveals the Govern-
ment's real intentions in this regard. . , , ' 

4. Coming to those provis!ons of the Bill which the Government re-
fused to modify, let me state that I am opposed to the provise to section 
3 (3) of the Bill conferring on the Government the right to declare an as-
sociation as unlawful without first going before the Tribunal. I also can-
not support the proviso to section 3(2) empowering the Government to 
Withhold reasons. I am also opposed to the two year period prescribed in 
section 6(1) for the operation of the notification. 

S. Although the rigour of the punishments has been somewhat reduc-
ed in the Bill as reported by the Joint Committee, I feel that these provi-
sions need to be further liberalised. 

6. It would be better if the Tribunal for the purposes of this Bill 
would be a bench of the High Court. 

CM.CUTl'A; 
The 17th November, 1967. MADHU LlMAYE 

(avi) 



4. Coming to those provisions of the Bill which the Government 
refused to modify, let me state that I am opposed to the proviso to sec-
tion 3 (3) of the Bill conferring on the Government the right to declare 
an association as unlawful without first going before the Tribunal. I also 
cannot support the proviso to gection 3(2) empowering the Government 
to withhold reasons. I am also opposed to the two year period prescribed 
in section 6(1) for the operation of the notification. 

5. Although the rigour of the punishments has been somewhat re-
duced in the Bill as reported by the Joint Committee. I feel that these 
provisions need to be further liberalised. 

6. It would be better if the Tribunal for the purposes of this Bill 
would be a bench of the High Court. 

MADHU LIMAYE 
CALCtrru; 
The 17th November, 1967. 
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The Bill even as amended in Committee, is like the curate's egg, 

good in part~. But an egg good in parts is a bad egg. The Bill suffers from 
two opposite defects it attempts too much: and at the same time does not 
include enough. It tries to legislate against secession. Secession is a fact 
not a right conceded or accepted in or for any State. Argument is possi-
ble against any speaking or writing on secession as was done by Daniel 
Webster against Calhoun in the U.S.A. And when secession occUITed as 
a matter of fact it was fought in a war and subdued and ended. It was 
conceded by the Attorney-General at the second meeting of the Joint 
Committee that opinion or argument in favour of secession would not 
come under the condemnation of the Bill, only incitement to secession. 
And that can be proceeded against under the provisions of the Indian 
Constitution which defines what constitutes the Union Territory (Articles 
I, 2 & 3) and Indian Penal Code (section 141) which prohibits unlawful 
assembly. And the fact of secession would be met by action by the Army. 

2. The Bill suffers from the defect of deficiency. Only two chief kinds 
of unlawful activities are to be proceeded against-secession and disrup-
tion of the country as defined in the Indian Constitution (Articles I, 2 & 
3). The other kind of unlaw£ul activity legislated against by the Bill, 
overthrowing the Government by law established is provided against in 
the Indian Penal Code (sections 121 and 121A). But no provision is made 
against those activities which consist in preaching (with incitement to 
action) a doctrine which repudiates the fundamental constitutional prin-
ciples embodied in the Constitution of India which is the supreme law 
of the country, Le. the doctrine and practice of the Communist Party. In 
fact all the unlawful activities provided against in the Bill are prohibited 
either by the Constitution or the criminal law of the country. The BUI 
therefore is a work of supererogation. 

3. Nor have some of the amendments made in Committee been an 
improvement. For instance, in clause 5 which deals with the constitution 
of the Tribunal, the Chairman who under the original Bill was to be a 
retired judge of a High Court is under the amendment to be replaced 
by one who is a sitting judge of the High Court. The argument used in 
favour of the amendment was that a retired judge could not; be as impar-
tial and independent as a' sitting judge-as if a judge's habit and practice 
of independence and impartiality would be lost immediately he retired. 

NEW DELHI; 
M. RUTHNASWAMY 

The 18th November, 1967. 
(xviii) 
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We have gone through the report of the Joint Committee carefully. 
We tried oor best to modify the Bill as far as possible during the stage 
of consideration in the Joint Committee and we must say that changes 
accepted by the Conunittee have substantially improved the Bill. 

2. Although clause 5 as amended by the Committee is distinct im-
provement, we are not satisfied only with this change. The present change 
states that a Tribunal consisting of one person who will be a sitting 
judge of a High Court would be appointed. In spite of the fact that a 
time-limit has been put for a decision by the Tribunal, we feel that on 
such fundamental matters like this whidl will deal witbthe justificatiqn 
of curbing the right of an association to function legally, it is always 
better that the final decision be let with the High Court. A Bench of the 
High Court would inspire greater confidence and the parties concerned 
would be able to get better legal advice and assistance. We would there-
fore suggest 8 further change. 

3. After giving full consideration to all aspects of the question, we 
are not convinced that such a bill is at all necesS8'l'Y. The fundamental 
right of association should not be curbed on suchftimsy grounds and the 
Executive should not ·be vested with such arbitrary powers. We admit 
that any trend or movement which ttnltamounts to the disintegration or 
threatens the sovereignty and territorial integrity of the country must· not 
be permitted and in no case any person or association should be permitted 
to indulge in activities for the cession of a part of the territory of India' 
or for the seccession of a part of our territory from the Union of India. 
This would be more than a treasonable act. But the powers already vest-
ed in the Executive in different Acts are, according to us, sufficient to 
deal with any such contingency. The real difficulty is that these powers 
are not being exercised in the proper manner and at the proper time in the 
interest of the nation. 

4. Under the circumstances, we feel that such a measure is unneces-
sary and unwanted and the Parliament would do well to reconsider the 
entire position. 

NEW DELHI; 
The 18th N()1)ember, 1967. 

SURENDRANATH DWIVEDY 
NlRANJAN SINGH 

S. M. BANERJEE 
MADHU LIMAYE 

T. K. CHAUDHURI 
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Tte Unlawful Activities (Prevention) Bill, 1967 has undergone some 

changes in the Select Committee; but the Bill has remained basically the 
same as was introduced in the Lok Sabha. 

2. It is wholly an obnoxious Bill, and cloaths the executive with powers 
to declare Associations unlawful which can be used by the Party in 
power against Political parties which challenge its rule. 

3. Ostensibly, the Bill seeks to prevent organised activities aimed at 
(1) cessation of any part of the country; and (2) cessation of any part of 
the country to a foreign power. 

4. As far as the question of cessation is concerned, the passing of 
this Bill is not in any way going to he~p the solution of the issue where 
it has been raised as in Nagaland or the Mizo Hills. As for Kashmir, it 
is equally political Question. The demand has not been raised anywhere 
else. The D.M.K. of Tamil Nad which had the aim of a separate Sovereign 
Dravida Nad, had giv~n up this demand and is now running the State 
Government. 

5. The unity of this multilingual country was forged during the 
struggle against British rule, and if this great heritage is not taken 
forward to further cement the unity of the country and its people speaking 
difterent languages, the causes are to be looked for in the policies pursued 
by the Government in regard to economic development, languages and 
administration. U these policies are persisted in, centrifugal forces will 
certainly get strengthened which· cannot be fought by repressive laws. 
These forces can only be fought by pursuing different policies. 

6. As for the second object, viz .. prevention of cessioni-st activities. no 
one desires the cession of any part of the country to a foreign power. If 
today, a part of Kashmir is under occupation of Pakistan and Aksai Chin 
is under occupation of China. it is not because of the desire of anyone 
in this country. It is the Government of India that is solely responsible 
for this state of affairs. The reality is, that whatever might be on paper, 
in actual physical terms, it is the Government of India that has ceded 
these areas. The Government has offered many times a 'No war Pact' with 
Pakistan, which means that the Government of India is not going to 
attempt to wrest the area from Pakistan by military means. Not only 
that, it is known that in the talks with Pakistan in 1963, our Government 
actually offered to settle the international boundary at the present cease-
fire lines. Had such a settlement come about, one may question the 
wisdom of the Government of India, but cannot accuse it of treachery, 
because the offer was made in good faith in the best interests of the 
country, as the Government cQnceived. 



7. If it is correct for the Government to make such an offer and 
seek a particular settlement of a border dispute with a neighbouring 
country, it cannot be penalised in the case of a political party or an asso-
ciation. This is exactly what the Bill seeks to do. 

8. Constitutionally also, this Bill, if enacted, would infringe the pre>-
visions of the Constitution. The provisions of the Bill go beyond the pur-
view of the reasonable restrictions on fundamental rights contemplated 
in the Constitution. 

9. In this connection the evidence of the Attorney-General, before 
the Joint Committee has great relevance. Some of us in the Joint Com-
mittee wanted a number of jurists to be examined on the constitution-
ality of the provisions of the Bill. But the Home Minister opposed it and 
agreed to examine only the Attorney-General and the majority of the 
Committee concurred with him. Hence, he alone was examined. 

10. It is true that in his opening statement before the Committee 
Shri C. K. Daphtary said: 

"I think it is permissible legislation under the exceptions to Article 
19 of the Constitution." 

But his answers to questions do not bear this out. I am giving below 
the relevant extracts from the record of the evidence. 

11. I had quoted some instances of the Supreme Court in regard to 
"reasonable restrictions" and had asked him how he could call the restric-
tions provided for in this Bill reasonable. In answer to that, Shri C. K. 
Daphtary stated: 

"Shri C. K. Daphtary: May I answer, though it is not easy to answer. 
Let me start with the Judgement first. That was in 1952. The outlook on 
fundamental rights and what is reasonable or proper protection, has, as 
you are aware, gone through a series of changes in that particular court. 
There was a time in the beginning when the fundamental rights were 
quite firm. There came a period when they were eroded and grcldually 
Article 14 almost ceased to exist. Then again came a period when the 
fundamental rights were put up firmly and everything was tested. Perha,ps 
we are again coming to a period when they will not be looked at serious-
ly as before. The dicta has varied from period to period. There was a time 
when everything was looked upon very strictly. There was a period when 
the court was inclined to be much more generous in its looking upon the 
adequacy of safeguards." 

What does all this boil down to? The Attorney-General feels that if 
the Constitution "was looked upon very strictly," the restrictions imposed 
in this Bill cannot be construed as reasonable, but he hopes that although 
just now we are in a period wherein "the fundamental rights were put 
up firmly and everything was tested. Perhaps we are coming to a period 
when they will not be looked at as seriously as before." 
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12. It is only on this assumption, that he was able to say that the 
restrictions are reasonable. What basis there is for this astrological fore-
cast of the behaviour of the Sllpreme Court, he did not tell the Com-
mittee. At any rate, Parliament can go only on the basis of what is the 
present position of the Fundamental Rights, and cannot undertake legis-
lation on the basis of such astrological forecasts of the future behaviour 
of the Supreme Court. If it should do so, then it should take advice on 
constitutional questions not from the Attorney-General, but from the 
astrologers, and there must be a Ministry of Astrology in Government. 

13. Then again, the Attorney-General was questioned regarding the 
scope of Section 2(f)(i). Both in his opening statement and in answer to 
questions by some Members that the wording of the section means that 
an expression of opinion will not come under the purview of the Bill, but 
only any incitement to action will be actionable. I then pursued this 
matter with him and am giving below the relevant portions of the ques-
tions and answers:-

"Shri P. Ramamurti: You will see sub-clause (3) of section 13 
says:-

'Nothing in this section shall apply to any treaty, agreement or 
convention entered into between the Government of India and 
the Government of any other country or to negotiations there-
for carried on by any person authorised in this behalf by the 
Government of India.' 

Therefore the Government of India is authorised to negotiate with any 
other country even for the purpose of cession of a part of our country or 
territory purely from a political point of view. Now, you said. an expres-
sion of opinion is not barred. Supposing, a political party thinks that the 
policies that the Government of India is persuing in a certain border 
dispute is not correct and, therefore, it thinks that there must be a poli-
tical settlement which may be 'give and take', while an expression of 
opinion by an individual is considered to be correct, but a political party. 
in the interest of the country and genuinely thinking it to be in the in-
terests of the country, in view of the power which the Government 
is authorised to exercise, in order to make the Government do that thing, 
it tries to mobilise the people, it tries to canvass support for the public 
opinion, will that be penalised under this Act? 

Sbri C. K. Daphtary: As I understand it, if you express an opinion 
collectively or singly, provided it is an opinion. 

Shri P. Ramamurti: It is a question of acting when you say 'it incites 
other people', when it asks the Government of India to act in this parti-
cular manner. Therefore, it is wrong to ask the Government to do a parti-
cular th.ing which the Government is entitled to do under this Aet. This 
Act provides that the Government of India can enter into negotiations 
etc. and act in a particular manner. How do you Aay tbat it is reBSODable? 
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8e(tioD 13 is very clear that the Government can act. If I ask the Govern-
ment to act-after all democracy means popular opinion-and the popular 
opinion asks the Government to act in a particular way, how is that 
wrong? For me to mobilise public opinion to go in a particular way, is 
not considered unlawful. 

8hri C. Ie. Daphta17! The wording used is: "which is intended or sup-
ports any claim to bring about on any grounds whatsoever the cession 
and the rest. 

Shri P. Ramamurti: Without supporting any claim-I need not sup-
port any claim-but in the interests of peace and in the interests of our 
country. 

Shri C. K.. Daphtary: fte party collectively expresses an opinion; 
you meet together and say 'we express the opinion'. 

Shri P. Ramamurti: Political parties in this country function not 
only among its members, in a democracy the political parties go to the 
people, ask their opinion, give their opinion, and ask the people to express 
themselves in favour of that. That means something going and inciting 
people to act in a particular way. Therefore, if we incite the people in a way 
as provided for under section 13, then you say: 'You can express an opinion, 
but you cannot ask the people to do that'. Then it becomes an offence. 
How is it a reasonable restriction? I can understand your saying 'you can-
not question the territorial integrity' correct, I do not question. But in 
a particular set of circumstances, I may consider it to be in the interest 
of my country that a particular dispute must be resolved ·in a particular 
way, and that is provided for under the Bill itself. Under the Bill itself, 
the GOvernment may do that. And if I ask the Government to act in that 
particular way, which is provided for and which is not unlawful, and I 
mobilise the people of the country for that purpose, then you will say 
'yoU are inciting people. It is not merely an expression of opinion. There-
fore, you are liable to be punished under this law'. How is it a reason-
able restriction when I do something? If the Government is prohibited 
from doing anything, there I can understand your saying 'you could· do 
that', but the Government is empowered with these powers. 

Shri C. K. Daphtary: Why do you put into the Constitution 'integ-
rityand sovereignty of India'. It is to preserve it. 

Shri P. Ramamurti: But the Government in certain circumstances is 
authorised to do certain things. Therefore, in a democracy, people can 
certainly ask the Government to do a thing in a particular way. How is it 
unlawful? 

8hri C. K. Daphtary: I agree. It did not strike me then. 

Shri P. Ramamurti: Yes, he agrees. 
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At last, the Attorney-General had to agree that such restrictions are 
not reasonable. 

14. Suppose at a general election, a political party decides to raise the 
issue of a political settlement of our border disputes as a major issue and de-
feat the ruling Party on that issue. It is perfectly a lawful and democra-
tic procedure. The Bill would prevent it. The unreasonableness of the 
restrictions, thus become patent. 

15. The Bill, therefore, is constitutionally improper. Politically it is 
inexpedient and will not serve the pur,pose of fighting centrifugal forces. 

lt5. On the other hand it will become a weapon in the hands of the 
ruling Party to unscrupulously fight its opponents. 

17. I, therefore, urge the dropping of the Bill. 

P. RAMAMURTI 
NEW DELHI; 
The 18th November, 1967. 
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3. iiI"if fcnlll"li ltif f1rf~ ijf(fcif If<: fif'ifT( ~)"<eJ 'l'r {'fiI' l{"T,f ~8Tif fcfqT lIfT 
fif; STU 2 (tr'i) if .j (ifii1rrr IfiI'lt ~ ~ {d'Tr ~"<'It Gj'jlj" fcTi ~ 1m ~1JiT 
~ CI"i " if1T11Il i5JT ~, ~ fm<tl iT {(f ~T ~ trl"f ~ tl , 
~ tf 'I1fifi'ffi cf.t "mi i!U Ft{4'i ifi" ~ ~ 1f'T, iiI"if fit; ~ ~T1T ~ ~w cf.t srtI-
~ IfiI' ~ "'" lIIT-l it: yrn;t ..rr ~~ ~ l(lj"f lIfT d"IJT tt~~ ~ iw ~ ~ 
lffr ;:rrRiT ~ifT ~If lIfT I ti-:.rrr ~ ~qtffif c:;) ct· ti,'of lfir ~ ~ ffIIfT ~ 
'lir 1I'fI!fr ;i'lrr.,m: t.t ~ ~ •• aT 'fiT ~ 'Iil: 1J.~ mlAi iT ifiTCfir ~W< iii'( 
~ qqr t , Ai'< "'" ~ ti~ Wcrtl'lfcTi ij"'f5ff ~'fifj '"_~dT' (Integrity) 1ITii{ ~ '{if 
'~' (Territorial) Iflll{ CllIlti ~ m-r iiTAT ~ I ~r 'Cli!l0lm' 
(Integrity) Wi'{ ~ ~ ~ ~ ~ W3fcMr ~ IfI'iit ctifi!fi CIliT CC" 'fTCCT ifiT 
ifIiIff rn ~ ~ Wtf f.tiIfr iilT W & I 

4. ijf(f' 3 ;f it ~ t ~ ~ ij"{'f(l' ~ it ij"cTiff' aru (2) ifil ~ 
ij"'(0fil'( ~ ctN~ {aT & f'li ~ wrofT fcmfi:tr Ii ~~er ~ ifI'1J q'\ :;rr(, cIT \;of ff'1if ifiT 
SI1TZ " ~ ~ IR"ICfl"( If( ij"'tJOif lIil ~'{ ~;ft ,,)Ner fiRr tftiT t , ~ q ~ 'fit; iiiI'iiji"l,(IIf Ifi) ~ fCfi~ RifT i:NT 'M"-l ~vj-q !IIT"'~ ~ ~ ~ 
..., ~ ~m: if(T ~ \II1ifr :;rr~ I ~~ ~q;:ij' if; ifm ~ ifiT ~ ~ ~ t 
~~ IJiTiff "!'if ~~ ~ ittTT I 

(xxv) 
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5. mr 3 (3) II'T WtI'-!T (rhm 1ft' ~ CIN ftl iii "iii t I ~ qry'l' ~ ~ ~ 
ifil;''' ~ ~~~ ;i ~;f.t ~ ozmvrr Im"{~ i3IT m ~ ~NfR 'Iii ~i ~ 
mT ~ I ~!A'm' 'lfr ~ rn at it qNifi<Uj ~ ~ Itft ~ri<taT IIil t." 
~ lfi"{ R7U qqr t j 

6. qNCfi<,Jj ;F '1Oif ~ m ~ 1ft' ~ ~~ t fiti m ffi';f ~ Von ~ 
~«~ro:;:;r;;qj"'j\'t ... II'T~ ~it ~~~;:qMllflllj ~ ~ I 
~ ~ qNifi<GjlR~~ ~ ~~~~!fiT 1ft' 'I'~ t ~<liT "";:qm1fr,,, 
IR OI4f'kl'jd ~ 'tit ~, f,;ffi ~~uT 11TofI' iifAT ~ I ffr.t ~~~ iq1R*fT 

« ~ rot <Iifi <GI rn- t I 

7. ~ ~ Ifillif ~ ~ \'t'Mft ~ lIlT ~ 1ft' qd~ijfjff t I 8T<T 13 ~ ~ 
" IIiJTft 'fiN ifi <~ClI~ IIil 7 ~ (Ai ~ ifi~ ~ SI'11nlTif t I IR a-ro 6 (2) ~ uu 

~ ~ wAT ~C!iT ~ ~ ~ 'EI1fifa' rn <it 'lNoft IImrf If,'~ '(~ lfi"{ ~ifi{fi t I 
~ 'tit ~rft1cfr<ur 1m ~T mm lfI1 \i~ lfA" .;;rr~ ~ m 1ft 2 ~ti iIT~ ~l:I'4{~ 
~ r.,~ ~ ~miT t I q(J: fmofi ~ ~ ~ ilTa' .... r ~ ~)riT ;rrf~~ f~ q-rm llir 
~ ;i ~ (t ~ mft Oij'fcffl' iiiT ~ ~"1'" cr. WCIlTa' if~~, ~ 'ift ~ Cfi'"{ r~r \ifTlf I 

8. QT<T 13 IIiT ~ (3) « 'tit ~ lfaiTlf t I >11') 'filq r .... tr O"i'f.fff q-ffU 

~ mr ~ ~ 1R~;fi 1ITifT 1JITlf, ~ ifi'I1f ~ f«f.t ~ \i4lmT ~~" ~ 
ifil ~1Rf AilfT tf"iT t I ~ ~ ron- iiffilT t fit; ~'i'iI' ~ <til ~ 'IlfEfim: ~ ~ 
~ fit; ~ qq;ft '!fir ~ ~·'1lT m lfi"{ ri' I ~ ~ Rfur rn t I ~ ~ ~ 
~ m~IIil1ft~~;r(t~ I ~~mT IlT~~IIft~lfiT 
~ t qt 1ft' n ~ II'T SI'CI1lrTif t, ~ ~ ~ rn ~ ~ I ~ "If/{ "It qf!Ail"{ 
~r ~a:q""d I ~ ~ ~ 11TifT 'Jfr ~ ~ at 1ft' ~«r;rNofif"{ <til m IIil (t ~r 
~ fit;~<til I 'ld':~~~..rrQ:mifir1f~~t (;;fla-ro 13(3) 
~ if ~ IR .h ~ ifillt "'Tiff iiIT ~{'Ir t ) at m. R=ro: 'Ilf.ramt ~ "f~ fit; \m 
~ m 11ft ~ ~ :!1ft 1iITl:!' I 

9. ~..a- IT ~ ~ ~ ai; rr.r Ifl: ~ ~ 11ft "{Tl:I' if f«f.t ~ ~ ~ 
rn t I ~ ~ ~!fiT fcfQ'ij' t fit; lfCI1: ~ <til 'l'r~« iffif IR ~ Cfi'"{ ~ 
tf"iT Ai "<r-nr ~ifiRl ~ '(Tl:I' ~ ~.ififfi' 'f(f t iifif fifi ~ ~ ~ ~ IR ift ~ 
ifiTi!." ifiT ~ Cflj ... i ....... ., ~ ~ d'Cfl" f.riR '1iW t I 

10. ~~1fij"~~'(IR~~tf.ti~~~~lIilonmr~ 1 ~ 
Ai< ~ t Ai ~ mnft Ifillif ~"Uifi 'f!1r ~ ~ ~ ~ ~ m'll lfft \11ritl ~ 
~ .... ~ ItiTTf ~ IiITifI' 1iI~ I 

tri~; 
18 oro:tR:, 1967 
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[BngliIh Vemon of the obow] 

It has been stated in the Statement of Objects and Reason. of the 
Billtbattbis bill is baaed on the·unanimous s.uaestioD of the Committee 
on National Integration and Regj.onalism. But it should be remembered 
that this suggestion was based on specific circumstances when a major 
political party of Madras had demanded an Independent Dravidnad. 
Now therefore when they have given up this demand, we, of the -Opposi-
tion, are at the opinion that this kind of legislation will be of no use 
now. We are afraid that Government would be saddled with sach special 
powers through this legislation as are most likely to be abused by 
Government. 

2. We admit that in an emergency, such a law could have been needed 
in the national interest and that a permanent law should be enacted 
which acknowledges unpatriotic activ.ities as a punishable oftence after 
clearly defining it. But we cannot agree to this Bill wherein any such 
activity which is not tolerable to Government could be called to account 
by giving an elastic definition of anti-national activity. We hoped that 
the Joint Committee would provide for the prevention of the scope for 
misuse of this Bill but the Committee has failed to do so. Therefore, we 
express our disagreement with the report of the majority through this 
Minute of Dissent. 

3. At the time of clause-t-y~lause consideration of this Bill, we 'had 
suggested that the definition of unlawful activity in section 2(a) should 
be so specified as to prevent the Government from attaching whatever 
meaning to it they liked. There were three parts of this sub-section in 
the original Bill. The first part contained provisions reaarding sep~a
tist activities, whereas, in the se::ond part, challenge to country's sover-
eignty was accepted as illegal and in the third part, it was penal to 
challenge country's unity. Although, sufficient improvement has been 
made in the original Bill by combining the second and third parts and 
making a mention of. sovereignty and integrity according to the lan.gu.age 
of the Constitution, even then we consider it necessary that the word 
'territorial' must be prefixed to word 'integrity' therein. Otherwise the 
word 'integrity' should be clearly defiDecl because these days this word is 
being used to convey different meanings and emotions. 

4. We cannot agree to two provisions of section 3. The provision, of 
8U~ction (2) empowers Government not to disclose any fact which it 
considers to be against the public interest to disclose on the basis of 
which any' association has been declared unlawful. We maintain that 
such power should not be given to Government without satisfying the 
people and without justifying their decision. This law would only be 
abused ultimately by shielding Government under this provision. 
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5. The provision made in section 3(3), is still more objectionable. 
Taking its advantage, the Govemment would come in the way of the 
removal of injustice by the tribunal for which a provision has been Made 
in the Bill. The obligation of the tribunal's awroval before the enforce-
ment of the Government Order has been nullified. 

6. In regard to the constitution of the tribunal a]so we maintain that 
it should consist of three members with the Chairman as the judge of 
the Supreme Court and the remaining two members as the judges of 
High Courts. Besides, it is also feared that there would be allegations of 
favouritism against the one-member tribunal which would also mean 
personal attack on the judge which should be considered unfortunate. 
This fear can be eliminated by making a provision for three-member 
tribunal. 

7. The punishment for longer period for unlawful activities is also 
unreasonable. In section 13, a provision for imprisonment upto seven 
years has been made for the persons indulging in unlawful activities. But 
under Section 6(2) the Central Government can, on its own accord, cancel 
its own order declaring an aSsociation to be unlawful. Otherwise also, 
Government order ceases to operate suo motu after the expiry of two 
years even when approved by the tribunal. Therefore, it should be pro-
vided in the Bill itself that all the persons imprisoned under this law 
Mould be released as soon as the order ceases to operate. 

S. We differ also in regard to sub-Section (3) of Section 13. Under 
this Section, the Government has been exempted from being charged with 
unlawful activities while any person or association can be declared un~ 
lawful if they indulge in any such activities. An argument is advanced 
that the Supreme power should have the right to enter into transactions 
in regard to its territory. We oppose this argument. The Constitution ot; 
our country does not give this right even to the Parliament. Even in 
Article 1 of the Constitution which refers to the territory of India, there 
is a provision for including some territories and not to dismember and 
separate the same. But even if this right is considered to be an integral 
part of Sovereign Power, then it has been given to the Parliament and 
not to the Government. Therefore, in case, Government want to 
embark upon any such activity which could be considered to be unlawful 
in the absence of Section 13(3), the prior approval of the Parliament 
should be made compulsory. 

9. Finally, we disapprove the fact of not taking the opinion of the 
State Governments on the question of such a great importance. It 
is very strange that the Select Committee was also made to agree that 
there was no need for the opinion of the State Governments while ths 
successful implementation of the law, to a very large extent, depends upon 
the cooperation of the State Governments. 
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10. On the basis of these views of ours we would like the Government 
to withdraw this Bill. We reiterate that in order to check the anti 
national activities, a permanent comprehensive legislation to stop treason 
should be enacted. 

NEW DBuu; 
The 18th NooembeT, 1967. 

(nx) 

SUNDER SINGH BHANDARI 
ATAL BEHARI VAJPAYEE 
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TBE UNLAWFUL ACTIVITIES (PREVENTION) Bn.L, 
19fn 

(As RBPOR'l'BD BY '1'HB JOrB't COIoIMlTl'IZ) 

(Words side-lined or underlined indicate the amendments suggested 
by the Committee; asterisks indicate omiBrians.) 

A 
BILL 

to provide for the more effecti.ve prevention of certain unlawful activities 
of individuals and associations and for matters connected therewith. 
BE it enacted by Parliament in the Eighteenth Year of the Republic 

of India as follows:-
CHAPTER I 
PRELIMINARY 

1. (I) This Act may be called the Unlawful Activities (Prevention) Short 
Act, 1967. title 

&lid 
(2) It extends to the whole of India. utent 
2. In this Act, unless the context otherwise requires,-

(a) "association" means any combination or body of individuals; 
• • • • • 

De6ni. 
tiou. 
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(b) ·"cession of a part of the territory of India" includes admis-
sion of the claim of any foreign country to any such part; 

(c) "prescribed" means prescribed by rules made under this Act. 
(d) "secession of a part of the territory of India from the Union" 

includes the assertion of any claim to determine whether such part I) 

will remain a part of the territory of India; 

(e) "Tribunal" means the Tribunal constituted under section 5; 

(I) "unlawful activity", in relation to an individual or associa-
tion, means any action taken by such individual or association 
(whether by committing an act or by words, either spoken or written, 10 
or by signs or by visible representation or otherwise)-

(i) which is intended, or supports any claim, to l::ring about 
on any ground whatsoever the cession of a part of the territory of 
India or the secession of a part of the territory of India from the 
Union or which incites any indiVidual or group of individuals to bring 16 
about such cession or secession; 

(in which disclaims, questions, disrupts or is intended to 
disrupt the sovereignty and integrity of India . 

• • • • • 
(a) "unlawful association" means any association which has for 10 

its object any unlawful activity, or which encourages or aids persons 
to undertake any unlawful activity. or of which the members· under-
take such activity. 

CHAPTER n 
UNLAWFUL ASSOCIATIONS 

3. (1) If the Central Government is of opinion that any association 23 
is. or has become, an unlawful association, it may, by notification in the 
Official Gazette, declare such association to be unlawful. 

(2) Every such notification shall specify the grounds on which it is 
issued and such other particulars as the Central Government may consi-
der necessary: 

Provided that nothing in this sulHlection shan require the Central 
Government to disclose any fact which it considers to be against the 
public interest to disclose. 

(3) No s"Qch notification shall have effect until the Tribunal has by 

30 

an order made under section 4, confirmed the declaration made theRin 81 
and the order is published in the: OftiChll Gazette; 
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Provided that if the Central Government is of opnion that circum-
stances exist which render it necessary for that Government to declare 
an association to be unlawful with immediate effect, it may, for reasons 
to be stated in writing, direct that the notification shall, subject to any: 

6 order that may be made under section 4, have effect from the date of its 
publication in the Official Gazette. 

(4) Every such notification shall, in addition to its publication in the 
Official Gazette, be pu bJished in not less than one daily newspaper having 
circulation in the State in which the principal office, if any, of the asso-

10 ciation affected is situated, and shall also be served on such association 
in such manner as the Central Government may think fit and all or any 
of the following modes may be followed in effecting such service. 
namely:-

(a) by affixing a copy of the notification to some conspicuous 
Iii part of the office, if any, of the association; or 

(b) by serving a copy of the notification, where possible, on the 
principal office-bearers, if any, of the association., or 

(c) by proclaiming by beat 6f drum or by means of loud-
speakers, the contents of the notification in the area in which the 

20 activities of the association are ordinarily carried on; or 
(d) in such other manner as may be prescribed. 

4. (1) Where any association has been declared unlawful by a noti- :e;::uoe 
fication issued under sub-section (1) of section 3, the Central Govern- nal. 
ment shall, within thirty days from the date of the publication to the 

25 notification under the said sub-section refer the notification to the 
Tribunal for the purpose of adjudicating whether or not there is sufficient 
cause for declaring the association unlawful. 

(2) On receipt of a reference under sub-section (1), the Tribunal shall 
call upon the association affected by notice in writing to show cause, 

30 within thirty days from the date of the service of such notice, why the 
association should not be declared unlawful. 

(3) After considering the cause, if any, shown by the association or 
the office-bearers or members thereof, the Tribunal shall hold an inquiry 
in the- manner specifjed .in section 9 and . after calling for such further 

a5 information as it may consider necessary from the Central Government 
or from any office-bearer or member of the association, it shall decide 
whether or not there is sufficient cause for declaring the association to be 
unlawful and make. as expeditiously as possible and in any case ·within 
a period of six months from the date of the issue of the notification under 

4{) sub-section (1) of section 3, such order as it may deem fit either confirm-
ing the declaration made in the notification Qf cancelling the same. 
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(4) The order of the Tribunal made under sub-section (3) shall be 
published in the Official Gazette. 

'l'rlhnal. S. U) The Central Government may, by notification in the Official 
Gazette, constitute, as and when necessary, a tribunal to be known as the 
"Unlawful Activities (Prevention) Tribunal" consisting of one person, 6 

to be a,ppointed by the Central Government: 

Provided that no person shall be so appointed unless he is a Judge 
of a High Court. 

(2) If, for any reason, a vacancy (other than a temporary absence) 
occurs in the office of the presiding officer of the Tribunal, then, the 10 
Central Government shall appoint another person in accordance with the 
provisions of this section to fill the vacancy and the proceedings may be 
continued before the Tribunal from the stage at which the vacancy is 
filled. -

'" '" '" '" '" 
W The Central Government shall make available to the Tribunal 

such staff as may be necessary for the discharge of its functions under 
this Act. 

(4) AU upeases lacurred in COIUlectien with the TrIbunal shall be 
defrayed out of t.he Ooll8Olida.te4 F1IDd of 1Ddia. 

(5) Subject to the provisions of section 9, the Tribunal shall have 
power to regulate its own procedure in all matters arising out of the dis-
charge of its function including the place or places at which it will hold 
its sittings. 

'" '" '" '" '" 

20 

(6) The Tribunal shall, for the purpose of making an inquiry under 
this "'ACt, have the same powers as are vested in a civil court under the 
Code of Civil Procedure, 1908, while trying a suit, in respect of the follow- 6 of 1908 
ing matters, namely:-

(a) the summoning and enforcing the attendence of any witness 80 
and examining him on oath; 

(b) the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of el1dence on aftidavitSi 
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~of ltOO. 

II of 1896 

10 

(d) the requisitioning of any public record from any court or 
oftice; 

(e) the issuing of any commiSSion for the examination of 
witnesses. 

(7) Any proceeding before the Tribunal shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code and the Tribunal shall be deemed to be a civil court 
for the pur-poses of section 195 and Chapter XXXV of the Code of Criminal 
Procedure, 1898. 

6. (1) Subject to the provisions of SUb-section (2). a notification 
issued under section 3 shall, if the declaration made therein is confinned 
by the Tribunal by an order made under section 4. remain in force for 
a Period of two year~ from the date on which the notification becomes 
effective. 

• • • • • 

(2) Notwithstanding anything contained in sub-section (1) the Central 
Government may, either on its own motion or on the application of any 
person aggrieved, at any time, cancel the notification issued under 
section 3, whether or not the declaration made therein has been confirmed 

510 by the Tribunal. 

7. (1)' Where an association has been declared unlawful by a notifiea-
ticlO issued under section 3 which has become effective under sub-section 
(3) of that section and the Central Government is satisfied, after such 
inquiry as it may think fit, that any person has custody of any moneys, 

!/i securities or credits which are being used or are intended to be used for 
the purpose of the unlawful association, the Central Government may, 
by order in writing, prohibit such person from paying, delivering, trans-
ferring or otherwise dealing in any manner whatsoever with such moneys. 
securities or credits or with any other moneys, securities or credits 

ao which may come into his custody after the making. of the order, save in 
accordance with the written orders of the Central Government and a copy 
of such order shall be served UpC)D the person so prohibited in the manner 
speclfted In 8Ub-Bection (3). 

Period of 
operation 
and canoe!-
l&tion of 
NotUica· 
tion. 

Power to 
prohibit 
thou. of 
fuDdlofu 
IIDIawflll ..,oi.· 
tion. 
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(2) The Central Government may endorse a copy of the prohibitory 
order made under sUlrsection (1) for investigation to any gazetted officer 
of the Government it may select, and such copy shall be a warrant 
whereunder such officer may enter in or upon any premises of the person 
to whom the order is directed, examine the books of such person, ~arch 6 
for moneys, securities or credits, and make inquiries from such person or 
any officer, agent or servant of such person, touching the origin of any 
dealings in any moneys, securities or credit which the investigating officer 
may suspect are being used or are intended to be used for the purpose of 
the unlawful association. 10 

(3) A copy of an order made under this section shall be served in the 5 of 1898 
manner provided in the Code of Criminal Procedure, 1898, for the service 
of a summons, or, where the person to be served is a corporation, company. 
bank or other association, it shall be served on any secretary, director1 or 
other officer or person concerned with the management thereof, or bY, 111 
leaving it or sending it by post addressed to the corporation, company, 
bank or other association at its registered office, or where there is no 
registered office, at the place where it carnes on business. 

(4) Any person aggrieved by a prohibitory order made under sub-- ao 
section (1) may. within fifteen days from the date of the service of such 
order, make an application to the Court of the District Judge within the 
local limits of whose jurisdiction such person voluntarily resides or carries 
on bUSiness or personally works for gain. to establish that the moneys, 
securities or credits in respect of which the prohibitory order haa been 
made are not being used or are not intended to be used for the purpose of 211 
the unlawful association and the Court of the District Judge shall decide 
the question. 

(5) Except so far as is necessary for the purposes of any proceeding. 
under this section, no information obtained in the course of any investiga-
tion made under sub-section (2) shall be divulged by any gazetted officer 30 
of ~ Government, without the consent of the Central Govemment. 

(6) In this section, "security" includes a document whereby any person 
acknowledges that he is under a legal liability to pay money, or where-
under any person obtains a legal right to the payment of money. 

I. (1) Where an association has been declared unlawful by a notiflca- 33 
tion iSSued under section 3 which has become effective under sub-aection 
(3) of that section, the Central Government may, by notification in the! 
Official Gazette, notify any place which in its opinion is used for the pur-
POse of such unlawful association. 

EZplan.ation~For the purposes of this sub-eection, ccplace" include. Ii 
a heuse or building, or part thereof, or a tent or vessel. 
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(2) On the issue of a notification under sub-section (1), the District 
Magistrate within the local limits of whose jurisdiction such notified 
place is situate or any officer authorised by him in writing in this behalf 
shall make a list of all movable properties (other than wearing-apparel, 
cooking vessels, beds and beddings, tools of artisans, implements of hus-
bandry, cattle, grain and food-stuffs and such other articles as he con-
siders to be of a trivial nature) found in the notified place in the presence 
of two respectable witnesses. 

(3) If in the opinion of the District Magistrate, any articles specified 
in the list are or may be used for the purpose of the unlawfUl association. 
he may make an order prohibiting any person from using the articles' 
save in accordance with the written order of the District Magistrate. 

(4) The District Magistrate '" • • • may thereupon make 
an order that no person who at the date of the notification was not a. 

15 resident in the notified place shall, without the permission of the District 
Magistrate, enter, or be on or in, the notified place: 

Provided that nothing in this sub-section shaH apply to any near rela-
tive of any person who was a resident in the notified place at the !date of 
the notification. 

20 (5) Where in pursuance of sub-section (4), any person is granted 
permission to enter, or to be on or in the notified place, that person shaU, 
while acting under such permission, comply with such orders for regulat-
ing his conduct as may be given by the District Magistrate. 

(6) Any police officer, not below the rank of a sub-inspector, or any 
25 other person authorised in this behalf by the Central Government may 

search any person entering, or seekina- to enter, or being on or in, the 
notified place and may detain any such person for the purpose of searching 
111m: 

Provided that no female shall be searched in pursuance of this sub-
30 section except by a female. 

(7) If any person is in the notified place in contravention of an order 
made under sub-section (4)., then without prejudice to any other proceed-
ings which may be taken against him, he may be removed therefrom by 
any officer or by any other person authorised in this behalf by the Central 

31i Government. 

(8) Any person aggrieved by a notification issued in respect of a plaCE! 
under sub-6ection (1) or by an order made under sub-section (3)' or sub-
section (~) may, within thirty days from the date of the notification or 
order, as the case may be, make an application to the Court of the District 



Procedure 
to be 
followed 
in the dis· 
poBal of 
applioa.tiolll 
underthil 
Act. 

Penalty 
for being 
members 
ofM 
unlawful 
&8IOoiation. 

Penalty 
for deal· 
ingwith 
funda of 
M unlaw· 
ful aIIIJO· 
elation. 

l'eoalty 
for con-
trl.nntlion 
ofM order 
made in 
reapeot of 
a notified 
p\aee. 

8 

Judge within the local limits of whose jurisdiction such notified place is 
situate-

(a) for declaration that the place has not been used for the pur-
pose of the unlawful association; or 

(b) for setting aside the order made under sub-section (3) or sub- 3 
section (4). 

and on receipt of the application the Court of the District Judge shall, 
. after giving the parties an opportunity of being heard, decide the 
question. 

9. Subject to any rules that may be made under this Act, the pro- 10 
cedure to be followed by the Tribunal in holding any inquiry under sub-
section (3) of section 4 or by a Court of the District Judge in disposing of 
any application under sub-section (4) of section 7 or sub-section (8) of 
section 8 shall, so far as may be, be the procedure laid down in the 
Code of Civil Procedure, 1908, for the investigation of claims and the 111 
decision of the Tribunal or the Court of the Distrct Judge, as the case may II of 1908. 
be, shall be final. 

CHAPTER III 
OFFENCES AND PENALTIES 

10. Whoever is a member of an association declared unlawful by a 10 
notification issued under section 3 which has become effective under sub-
section (3) of that section, or takes part in meetings of any such unlawful 
association, or contributes to, or receives or solicits any contribu., 
tion for the purpose of. any such unlawful association, or an any way 
assists the operations of any such unlawful association, shall be punishable 211 
with imprisonment for a term which may extend to ~ years, and shall 
also be liable to fine. 

11. If any person on whom a prohibitory order has been served under 
sub-section (1) of section 7 in respect of any moneys, securities or credits 
pays, delivers, transfers or otherwise deals in any manner whatsoeveri II) 

with the same in contravention of the prohibitory order, he shall be 
punishable with imprisonment for a term which may extend to three 
years, or with fine, 01' with both, and notwithstanding anything contained 
in the Code of Criminal Procedure, 1898, the court trying such contraven- (i of 1898. 
tion may also impose on the person convicted an additional fine to recover 36 
from him the amount of the moneys or credits or the market value of the 
securities in respect of which the prohibitory order has been contravened 
or such part thereof as the court may deem fit. 

12. (1) Whosoever uses any article in contravention of a prohibitory 
order in respect thereof made under sub-section (3) of section 8· shall be '6 

punishable with imprisonment for a term which may extend to one year, 
and shall also be liable to fine. -

(2) whoever ,knowingly and wilfully is in, or effects or attempts to 
effect entry into, a notified place in contravention of an oredr made under 
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sub-section (4) of section 8 shall be punishable with imprisonment for a 
term which may extend to ~ year, and shall also be liable to fine. 

* • • * 
13. (1) Whoever-

(a) takes part in or commits, or 
(b) advocates, abets, advises or incites the COmmtSSlOn of, any 

unlawful activity, shall be punishable with imprisonment for a term which 
may extend to ~ years, and shall also be liable to fine. 

(2) Whoever, in any way, assists any unlawful activity of any RSsocia-
JO tion, declared unlawful under section 3. after the notification by which 

it has been so declared has become effective under sub-section (3) of that 
section, shall be punishable with imprisonment for a term which may 
extend to ~ years. or' with fine, or with both. 

(3) Nothing in this. section shall apply to any treaty, agreement or 
18 convention entered into between the Government of India and the Govern-

ment of any other country or to any negotiations therefor carried on by' 
any person authorised in this behalf by the Government of India. 

PIIDiIb,. 
ment for 
unlawful 
aotivit-. 

'14. Notwithstanding anything contained in the Code of Criminal Offence. to 
is of 1898. Procedure. 1898. an offence punishable under this Act shall be cogniz- be oogniz. 

able. 
20 able. 

CHAPTER IV 

MIIsc::m..LANBous 

15. An association shall not be deemed to have ceased to exist by 
reasOn only of any formal act of its dissolution or change of name but 

tG shall be deemed to continue so long as any actual combination for the 
purposes of such association continues between any members thereof . 

141 • 

16. Save as otherwise expressly provided in this Act, no proceeding 
taken under this Act by the Central Government or the District Magis-

80 trate or any officer authorised in this behalf by the Central Govern-
ment or the Diitrict Magistrate shall be called in question in any court 
in any suit or application or by way of appeal or revision, and no injunc-
tion shall be grantf!d by any court or other authority in respect of any 
action taken or to be taken in pursuance of any power conferred by 

sa or under this Act. 
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17. No court shall take cognizance of any offence punishable under 
this Act except with the previous sanction of the Central Gov-
ernment or any officer authorised by the Central Government in this 
behalf. 

18. (1) No suit or other legal proceeding shall lie against the· Gov- Ii 
ernment in respect of any loss or damage caused or likely to be caused 
by anything which is in good faith done or intended to be done in pursu-
ance of this Act or any rules or orders made thereunder. 

(2) No suit. prosecution or other legal proceeding shall lie against the 
District Magistrate or any officer authorised in this behalf by the· Gov- 10 
ernment or the District Magistrate in respect of anything which is in 
good faith done or intended to be done in pursuance of this Act or any 
rules or orders made thereunder. 

19. The Central Government may, by notification in the Official 
Gazette, direct that all or any of the powers which may be exercised 15 
by it under section 7, or section 8, or both, shall, in such circumstances 
and under such conditions, if any. as may be specified in the notifica-
tion, be exercised also by any State Government and the State Gov-
ernment may. with the previous approval of the Central Government, 
by order in writing direct that any power which has been directed to 20 
be exercised by it shall, in such circumstances and under such conditions. 
if any. as may be specified in the direction, be exercised by any person 
subordinate to the State Government as may be specified therein. 

20. The Provisions of this Act or any rule or order made thereunder 
shall have effect notwithstanding anything inconsistent therewith con- !Ii 
tained in any enactment other than this Act or any instrument having 
effect by virtue of any enactment other than this Act. 

21. (1) The Central Government may. by notification in the Official 
Gazette. make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- ao 
going power, such rules may provide for all or any Qf the following 
matters. namely:·-

(a) the service of notices or orders issued or made under this Act 
and the manner in which such notices or orders may be served. where 
~e . person to be served is a corporation, company, bank or other asso- 83 
clatlOn. 

(b) the procedure to be followed by the Tribunal or a District J dg 
in holding any inquiry or disposing of any application under this ~ct~ 
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(c) any other matter which has to be, or may be. prescribed. 

(3) Every rule made by the Central Government under this section 
shall be laid. as soon as may be after it is made. before each House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions. and if, 
before the expiry of the session in which it is so laid or the session 
immediately following, both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to be validity of anything pre-
ViOusly done under that rule. 



Appendis I 

(Vide para 2 of the Report) 

Motion in Lok Sabha fOT TefeTence of the Bin to Joint Comm.ittee 

"That the Bill to provide for the more effective prevention of cer-
tain unlawful activities of individuals and associations and for matters 
connected therewith, be referred to 'a Joint Committee of the Houses 
consisting of 39 members, 26 from this House, name!y:-

(1) Seth Achal Singh 
(2) Shri Kushok Bakula 
(3) Shri S. M. Banerjee 
(4) Shri Bedabrata Barua 
(5) Shri R. D. Bhandare 
(6) Shri Krishna Kumar Chatterji 
(7) Shri Tridib Chaudhuri 
(8) Shri N. T. Das 
(9) Shri Devinder Singh 

(10) Shri Surendranath Dwivedy 
(11) Shri Ram Krishan Gupta 
(12) Shri V. Krishnamoorthi 
(13) Shri Madhu Limaye 
(14) Shri Raja Venkatappa Naik 
(15) Dr. Sushila Nayar 
(16) Shri Jagannath Pahadia 
(17) Shri Nanubhai N. Patel 
(18) Shri P. Ramamurti 
(19) Shri K. Narayana Rao 
(20) Shri A. S. Saigal 
(21) Shri B. Shankaranand 
(22) Shri Prakash Vir Shastri 
(23) Shri Vidya Charan Shukla 
{24) Shri S. S. Syed 

12 
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(25) Shri Atal Bihari Vajpayee 
(26) Shri Y. B. Chavan 

and 13 from Rajya Sabha: 
that in order to constitute a sitting of the Joint Committee the quorum 

shall be one·third of the total number of members of the Joint Com-
mittee; 

that the Committee shall make a report to this House by the first 
day of the next session; 

that in other respects the Rules of Procedure of this House relating 
to Parliamentary Committees shall apply with such variations and modi-
fications as the Speaker may make; and 

that this House recommends to Rajya Sabha that Rajya Sabha do 
join the said Joint Committee and communicate to this House the names 
of 13 members to be appointed by Rajya Sabha to the Joint Committee." 



(Vide para 3 of the Report) 

Motion in Rajya Sabha 

"That this House concurs in the recommendation of the Lok Babha 
that the Rajya Babha do join in the Joint Committee of the Houses on 
the Bill to provide for the more effective prevention of certain unlawful 
activities of intlividuals and associations and for matters connected ther~ 
with and resolves that the following members of the Rajya Sabba be 
nominated to serve on the said Joint Committee: 

(1) Shri Abid Ali 
(2) Shri Surjit Singh Atwal 
(3) Shri Sundar Singh Bhandari 
(4) Slvi Babubhai M. Chinai 
(5) Shri Chandra Shekhar 
(6) Shri Surendra Mohan Ghosh 
(7) Shri Dayaldas Kurre 
(8) Shri Balachandra Menon 
(9) Shri R. T. Parthasarathy 

(10) Shrimati C. Ammanna Raja 
(11) Shri M. Ruthnaswamy 
(12) Shri Niranjan Singh 
(13) Shri A. M. Tariq." 



Appendix DI 

Minutes of the Sittings of the Joint Commi~tee on the Unlawful Activities 
(Prevention) Bill, 1967 

I 

Ftnt Sittinr 
The Committee sat on Tuesday, the 12th September, 1967 from 115.00 

to 16.00 hDurs. 

PRESENT 
Dr. Sushila Nayar-Chairman 

MEMBERs 

2. Seth: Achal Singh 
3. Shri Kushok Bakula 
4. Shri S. 14. Banerjee 
5 •. 8hri Bedabrata Barua 
6. Shri R. D. Bhandare 

Lok Sabha 

7. Shri Krishna Kumar Chatterji 
8. Shri Tridib Chaudhuri 
9. Shr! N. T. Das 

10. Shri Surendranath Dwivedy 
11. Slbri Ram Krishan Gupta 
12. Shri V. Krishnamoorth! 
13. Shri Madhu Limaye 
14. Shri Raja Venkatappa Naik 
15. Shri Nanubhai N. Patel 
16. Shri P. Ramamurti 
17. Shri A. S. Saigal 
18. Shri B. Shankaranand 
19. Shri S. S. Syed 
20. Shri Y. B. Chavan 
21. Shri Abid Ali 
22. Shr! Surjit Singh Atwal 
23. Shr! Babubhai M. Chinai 
24. Shr! Chandra Shekhar 
215. Sbri Surendra Mohan Ghosh 

15 
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26. Shri Dayaldas Kurre 
27. Shri R. T. Parthasarathy 
28. Shrimati C. Ammanna Raja 
29. Shri Niranjan Singh 
30. Shri A. M. Tariq. 

REPRESENTATIVES OF THE MINIsTRY OF HOME AFFAIRS 

1. Shri T. C. A. Srinivasavaradhan, Joint Secretary. 
2. Shri G. K. Arora, Deputy Secretary. 
Shri N. Vittal, Under Secretary. 

LEGISLATIVE COUNSEL 

Shri S. K. Maitra, Additional Legislative Counsel, Ministry of 
Law. 

Shri M. C. Chawla-Deputy Secreta.ry. 

2. The Committee first considered whether any evidence should be 
taken on the Bill. Some Members felt that certain provisions in the 
Bill appeared to impinge on the Fundamental Rights provided in the 
Constitution and suggested that the Committee might hear the views of 
the (i) Attorney-General of India; (ii) Solicitor-General of India; and 
(iii) Shri H. M. Seervai, Advocate General of Maharashtra. After some 
discussion it was decided that the Attorney-General should onl,. be sent 
for. 

On the Question of the vires of the Bill the Chairman referred the 
Committee in this connection to the following ruling giveni by the 
Speaker: 

"It is not for Chair to decide the vires of a BUt The House also 
does not take a decision on the Question of vires of a Bill. 
It is open to members to express any views in the matter and 
in th~ light of that. instead of taking a decision separately 
on the vires of the Bill they could take such decision as they 
deem fit on the motion before the House with regard to the 
Bill." [L's. Debate., 22-4-63 cc. 11211-12.]. 

3. Earlier, Sarvashrl Madhu Limaye, P. Ramamurti and S. M. 
Banerjee gave a formal notice of the following motion seeking to call 
for the 3 legal experts referred to above: 

"I formally move that Shri S. V. Gupte, Solicitor General of 
India and Shri H. M. Seervai, Advocate General, Maharashtra 
may be heard in connection with the constitutionality and 
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original clauses of the Bill. The Attorney-General of India may 
also be called as a witness in case his appearance is not against 
the Constitutional provisions." 

But on the Joint Committee agreeing to hear the Attorney-General 
of India only, they did not press it. 

4. On a point being raised about the scope of the examination of the 
Attorney-General, the Chainnan referred to Rule 273 and pointed out 
the procedure for examining the witness. It was decided that the 
Attorney-General should be examined only on the constitutional aspect 
of the Bill. 

5. It was then decided to issue a Press Communique inviting memo-
randa on the Bill from interested parties etc. by the 29th September, 
1967 at the latest (Annexure). 

6. The Committee also decided that it was not necessary to address 
any communication to the State Governments inviting their comments 
and suggestions on the Bill. 

7. On the point whether a date might be fixed by which amend-
ments should be sent, an objection was raised by Sliri S. N. Dwfvedi' 
who contended that it should be left open to the Members to give 
notice of amendments from day-to-day, as the Committee proceeded with 
the Bill. It was, however, explained that while Members could give 
notice of amendments one day before the Committee took up the Bill 
clause-by-clause and also on the same day witli the permission of the 
Chairman as laid down in Rule 300, it would facilitate their consolida-
tion and circulation not only to the Members but also to the Ministries 
of Home Affairs and Law. if these could be given a few days before the 
Committee met. This also applied to the Government amendments. It 
was then decided that, as far as possible, notices of amendments should 
be given by the 13th October, 1967. 

8. The Committee then decided to sit daily from 3.00 pm. from the 16th 
October, 1967 onwards to hear the Attorney-General of India and there-
after consider the Bill clause-by-clause. 

9. The Committee then adjourned. 
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ANNEXURE 

(See Para 5 of the Minutes dt. 12-9-1967) 

PRESS COMMUNIQUE 

The Joint Committee of Parliament on the Unlawful Activities (Pre-
vention) Bill. 1967 at their first sitting held today under the Chairman-
ship of Dr. Sushila Nayar, M.P. decided that public bodies, organisations, 
associations or individuals desirous of submitting memoranda on the Bill 
for the consideration of the Committee should send 55 copies of each 
memorandum so as to reach the Secretary, Lok Sabha Secretariat, Parlia-
ment House, New Delhi on or before the 29th September. 1967. 

The Unlawful Activities (Prevention) Bill, 1967, as introduced in Lok 
Sabha. was published in the Ga:lJette of India, ExtraordinaTy, Part II, Sec-
tion 2, dated the 31st May, 1967. 

NEW DEun; 
Dated the 12t1, September. 1967. 

D 

(Second SlttIDg) 

The Committee sat on Monday, the 16th October. 1967 from 16.10 to 
17.35 hours. 

PRESENT 

Dr, SUlbUa Nayar-Chairman 

MDm:Rs 

Lok Sabha 

2. Seth Achal Singh. 
3. Shri Kushok Bakula. 
4. Shri S. M. Banerjee. 
5. Shri Bedabrata Barua. 
6. Shri Krishna Kumar Chatterji. 
7. Shri N. T. Das. 
8. Shri Surendranath Dwivedy. 
9. Shri Ram Krishan Gupta. 

10. Shri Madhu Limaye. 
11. Shri Raja Venkatappa Naik. 
12. Shri Nanubhai N. Patel. 
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13. Shti P.Ramamurt1 .. 
14. Shri A. S. Saigal. 
15. Shri B. Shankaranand. 
16. Shrl Prakash Vir Shastri. 
17. Shri S. S. Syed. 
18. Shri Atal Bihari Vajpayee. 
19. Shri Y. B. Chavan. 

Rajya Sabha 

20. Shri Abid Ali. 
21. . Shri SurjitSingh Atwal. 
22 .. Shri Sunder Singh Bhandari. 
23. Shri Babubhai M. Chinai. 
24. Shri' Chandra Shekhar. 
25. Shri Surendra Mohan Ghosh. 
26. Shri Dayaldas KW're. 
27. Shri Balachandra Menon. 
28. Shri M. Ruthnaswamy. 
29. Shri Niranjan Singh. 
30. Shri A. M. Tariq. 

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS 

1. Shri L. P. Singh, Secretary. 
2. Shri T. C. A. Srinivasavaradhan, Joint Secretary. 
3. Shri G. K. Arora, Deputy Sec7'etary. 
4. Shri N. Vittal, Under Secretary. 

LEGISLATtvE COUNSELS 

1. Shri V. N. Bhatia, Secretary, LegisJatit1e Depart~t, Ministry' 
of Law. 

2. Shri S. K. Maitra. AdditW>1I41 Legislative Coun8p.l, Ministrv of 
Law. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

WlTNESS 

Shri C. K. Daphtary, Attorneu-General of India. 
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2. In the absence of the Chairman, the Committee chose Shri Y. B. 
Chavan as the Chairman in terms of sub-Rule (3) of Rule 258 of the Rules 
of Procedure and Conduct of Business in Lok Sabha. 

3. The Chairman then moved the following Resolution condoling the 
.death of Dr. Ram Manohar Lohia, M.P. ; 

"The Joint Committee place on record their profound sense of sor-
row on the sad passing away of Dr. Ram Manohar. Lohia, a great 
freedom fighter and patriot. who had dedicated his life for the 
cause of the nation." 

The members then stood in silence for a short while. 

4. The Attomey-General of India then commenced his exposition of 
the various provisions of the Bill in so for as their bearing on the Funda-
mental Rights provided in the Constitution was concerned. 

0, Dr. Sushila Nayar, Chairman of the Committee took the Chair at 
16.15 hours. 

6. The AttornElfl-General concluded his evidence at 17.30 hours and 
then witbdrew. 

7. A verbatim record of the evidence given was taken. 

8. The Chairman then mentioned to the Committee that amendments 
to the Bill so far received including those which stood referred to the 
Joint Committee under Rule 301 of the Rules of Procedure and Conduct 
of Business in Lok Sabha had already been circulated to the members. The 
members were requested to send notices of their further amendments, if 
any, by 10.00 hours on the 17th October, 1967. 

9. The Chairman apprised the Committee about the leave of absence 
sought for by Sarvashri K. Narayana Rao, M.P. and V. C. Shukla, Minister 
of State in the Ministry of Home Affairs, both members of the Committee. 

10. The Committee then decided to sit daily from 10.00 to 13.00 hours 
and again from 16.00 to 18.00 hours from the 17th October. 1967 onwards 
to take up clause-by-clause consideration of the Bill. 

11. The Committee then adjourned to meet at 10.00 hours on Tuesday, 
the 17th October, 1967. 

m 

The Committee sat on Tuesday the 17th October 1967 from 10 00 to 
12.50 hours and again from 16.00 to 17.40 hours.' . 
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PRESENT 

Dr. Sushila Nayar-Chairman 
MI:Maas 

Lok So.bha. 
2. Seth Achal Singh 
3. Shri S. M. Banerjee 
4. Shri Bedabrata Barua 
~. Shri Krishna: Kumar Chatterji 
6. Shri N. T. Das 
7. Shri Devinder Singh 
8. Shri Surendranath Dwivedy 
9. Shri Ram Krishan Gupta 

10. Shri Madhu Limaye 
11. Shri Raja Venkatappa Naik 
12. Shri P. Ramamurti 
13. Shri A. S. Saigal 
14. Shri B. Shankaranand 
15. Shri S. S. Syed 
16. Shri Atal Bihari Vajpayee 
17. Shri Y. B. Chavan 

Ra;va Sabh4 
18. Shri Abid Ali 
19. Shri Surjit Singh Atwal 
20. Shri Sundar Singh Bhandari 
21. Shri Babubhai M. Chinai 
22. Shri Chandra Shekhar 
23. Shri Surendra Mohan Ghosh 
24. Shri Dayaldas Kurre' 
25. Shri Balachandra Menon 
26. Shri M. Ruthnaswamy 

.2:1. Shri Niranjan Sinih 
28. Shri A. M. Tariq. 

REPRESENTATI~TES OF THE MINISTRY OF HOME AFFAIRS 

1. Shri T. C. A. Srinivasavardhan, Joint Secretary. 
2. Shri G. K. Arora. Deputy Secretary. 
3. Shri N. Vittal, Under Secretary. 
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Ll:GISLATl'VZ 'COUNSELS 

1. Shri V. N. Bhatia, Secretaf'1/, Legislative Department, Ministry; 
of Law. 

2. Shri S. K. Maitra, Additional Legislative Counsel, Ministrv of 
Law. 

SEcRETARIAT 

Shri M. C. Chawla-,-Deputll Secretar2l. 
2. The Committee took up clause by clause consideration of the BilL 
Clause 2.-The following amendments were accepted:-

(i) Page 1, line 1~11,-
omit "whether the same is known by any distinct ive name or· 

not." 
(ti) Page 2, line 6,-

for "right" substitute "claim" 
(iii) Page 2,-

faT lines 20-23, substitute "(ii) which diclaims, questions, 
disrupts or is intended to' disrupt the sovereignty and in-
tegrity of India" 

(iv) Page 2, line 27,-
omit "habitually" 
The clause, as amended, was adopted. 

4. Clause 3.-The clause was discussed at some length by the Com--
mittee in the light of a number of amendments moved in respect of 
proviso to sub-clause (3) of this clause. The Minister-in-charge, however. 
gave an assurance that the proviso would be resorted to in absolutely 
extraordinary situations. 

The clause was then adopted without amendment. 
5. Clause 4.-ln regard to this clause it was suggested that some' 

time limit should be fixed within which the Tribunal m~~t decide the 
matter referred to it. 

The Committee then accepted the following amendments:-
(i) Page 3, line 34,-

for "in the prescribed manner" substitute-"in the manner' 
specified in section 9" 

(ii) Page 3, line 38,-
after "as expeditiously as possible", insert-

"and in any case within a period of six months from the date 
of the issue of the notification under sub-section (1) of 
section 3". 

'The Clause, as amended, was adopted. 



6. Clause 5.-In order to create·iQonftdence of the public in the autho-
rity envisaged under the Bill for the purpose of adjudicating whether or 
not there was sufficient cause for 'dedaDblg an association unlawful, the 
following a'lternatives were suggested:-

(i) that the power of adjudication should vest in High Courts; or 
(ii) that the Tribunal should consist of a sitting Judge of a High 

Court, instead of Retired High Court Judges or of persons 
qualified to be the Judges of High Courts. 

After considerable discussion the following amendments were accept-
ed:-

(i) Page 4,-
for lines 6 to 30 substitute-

"of one person, to be appointed by the Central Government; 
Provided that no person shall be so appointed unless he is a 

Judge of a High Court. 
(2) If, for any reason, a vacancy (other than temporary 

absence) occurs in the office of the presiding officer of the 
Tribunal then, the Central Government shall appoint 
another person in accordance with the provisions of this 
section to fill the vacancy and the proceedings may be 
continued before the Tribunal from the stage at which 
the vacancy is filled." 

(ii) Page 4, line 36,-

for ''The Tribunal shall", substitute-
"Subject to the provisions of section 9 the Tribunal shall". 

(iii) Page 5, 

Omit lines 1 to 4 

The clause, as amended, was adopted. 

7. Cla'U8e 6.-The Committee felt that it was not desirable that the 
Government should have the power to continue the ban on unlawful 
associations more or less indefinitely without any judicial determination. 
The following amendment was, therefore, accepted:-

Page 5,-
Omit lines 28 to 32. 

The clause, as amended, was adopted. 

8. The Committee then adjourned to meet again on Wednesday, the 
18th October, 1967 at 10.00 hours to continue clause-by-clause considera-
tion of the Bill. 
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IV 

Foarth Sitting 

The Committee sat on Wednesday, the 18th October, 1967 from 10.00 
to 13.30 hours and again from 16.00 to 17.00 hours. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 

PRESENT 

Dr. Shushila Nayar~hairman. 

Seth Achal Singh 
Shri S. M. Banerjee 

MEMBERs 

L'ok Sabha 

Shri Bedabrata Barua 
Shri Krishna Kumar Chatterji 
Shri N. T. Das 
Shri Devinder Singh 
Shri Surendranath Dwivedy 
Shri Ram Krishan Gupta 
Shri Madhu Limaye 
Shri Raja Venkatappa' N aik 
Shri Nanubhai N. Patel 
Shri P. Ramamurti 
Shri A. S. Saigal 
Shri B. Shankaranand 
Shri Atal Bihari Vajpayee 
Shri Y. B. Chavan. 

Rajya Sabha 

18. Shri Abid Ali 
19. Shri Surjit Singh Atwal 
20. Shri Sundar Singh Bhandari 
21. Shri Babubhai M. Chinai 
22. Bhri Surendra Mohan Ghosh 
23. Shri Dayaldas Kurre 
24. Shri Balachandra Menon 
25. Shri M. Ruthnaswamy 
26. Shri Niranjan Singh 
27. Shri A. M. Tariq. 



Ib:PRlSJ!:NTATtVES OF THE MINISTRY OF ltOME AFFAIRS 

1. Shri T. C. A. Srinivasaradhan, Joint SeCTeta71l. 
2. Shri G. K. Arora, Deputy SeCTetary. 
3. Shri N. Vittal, Under SeCTetary. 

1. Shri V. N. Bhatia, SeCTetaru, Legislative Department, Ministry 
of Law. 

2. Sbri S. K. Maitra, Additional Legislative Counsel, Ministry 
of La1D~ 

Si:cRETARIAT 

Shri M. C. Chawla-Deputy Secretary 

2. The Committee resumed clause-by-clause consideration of the Bill. 

3. Clau.se 7.-In regard to sub-clause (1), some members suggested 
that personal accounts of the persons indulging in unlawful activities 
~hould\ be frozen so as to prevent their use for unlawful activities, others 
said this would cause harassment to the individuals and their families. 

The Minister-in-charge stated by way of elucidation that the restric-
tion was intended to apply for freezine the funds which were intended 
to be used for unlawful activities. It was not contemplated to apply this 
restriction so as to deprive such person from the use of personal accounts 
for legitimate purposes. 

The Committee were of the opinion that the investigation under the 
clause should only be entrusted to an officer belonging to a Gazetted 
rank. 

The Committee then accepted the following amendments:-

(i) Page 6, lines 13-14,-

for "in such manner as may be prescribed", substitute "in the 
manner specified in sub-section (3)" 

(ii) Page 6, line 17,-
for "officer" substitute "Gazetted officer" 

The clause, as amended, was adopted. 

4. Clause B.-The Committee were of the view that articles used in 
ordinary course of living should not be listed-and that near relatives 
of any person who is a resident of a prohibited place, should be exempt-
ed from the provisions of sub-clause (4). 
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The Committee, therefore. accepted the following amendments:-
(i) Page 7, line 22, 

after "Movable properties". insert-
"( other than wearing apparel, cooking vessels. ~ds and 

beddings, tools of artisans, implements of husbandry 
cattle, grain and foodstuffs and such other articles as 
he considers to be of a' trivial nature}". 

(ii) Page 7, lines 30-31,-
Omit "or any officer authorised by him in writing in this 

behalf" 

(iii) Page 7, after line 34, inseTt-

"Provided that nothing in this sub-section shall apply to any 
near relative of any person who was a resident in the 
notified place at a date oii the notification". 

(iv) Page 8, line 1, 
after "police officer" insert "not below the rank of Sub-Inspec-

tor" 

The clause, as amended, was adopted. 

5. CLause 9.-Some members suggested that a right of cross-examina-
tion should be specifically provided in the Act regarding the evidence 
led by affidavit and not be left to the discretion of the Tribunal. 

It wag explained that under Order XIX of the Civil Procedure Code 
if a party bonafide desires for production of a witness for cross-examina-
tion, the cowt shall have to grant the request to cross-examine the 
witness. 

The clause was then adopted without amendment. 

6. CLause IO.-The Committee considered that since it had been 
decided that the notification declaring an association unlawful would 
remain in force for only two years, the punishment for being a member 
of an unlawful association under this clause would be reduced from three 
years to two years. 

The following amendment was accordingly accepted:-

Page 8, line 42,-
for "three" substitute "two". 

Th~ clause, as amended, was adopted. 
7. Clause H.-The clause was adopted without amendment. 
S. Clause 12.-Tbe Committ~ decided to reduce the punishments 
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for offences under this clause and accepted the following a'mendments:-
(i) Page 9, lines 13 and 14,-

for "in respect of which a prohibitory order has been", substitute 
"in contravention of a prohibitory order in respect thereof". 

(ii) Page 9, line 16,-
fOT "three years" Bubstitute "one year"; 

(iii) Page 9, line 17,-
after "Whoever" insert "knowingly and wilfully", 

(iv) Page 9, line 20,-
for "three years" stLbstitJute "one year" 

(v) Page 9, omit lines 21-23. 
The Clause, as' amended, was adopted. 
9. Clause 13-The Committee having decided to reduce the punish-

ments for unlawful activities laid down in su1>-clauses (1) and (2) of this 
clause, accepted the following amendments therein:-

(i) Page 9, line 28, 
for "ten" substitute "seven". 

(ii) Page 9, line 34,-for "seven" substitute "five" 
The clause, as amended. was adopted. 

10. The Committee then discussed at some length the implications of 
an amendment to sub-clause (3) of clause 13 which sought the prior ap-
proval of Parliament before any exemption to any treaty, ag~eement or 
convention being entered into between the Government of India and the 
Government of any other country or to any negotiations therefor carried 
on by any person authorised in this behalf by the Government of India was 
given. A view was, however, held by some members that the prior a~ 
proval of Parliament would frustrate all efforts of negotiations by the 
Government of India with other countries and would thus make the 
administration by Government difficult. All that was sought for in such 
cases was that Parliament must put its seal on any such treaty. agreement 
or convention before it could be implemented. '!be Committee, however, 
did not accept the proposed amendment. i 

11. New Clause 13A-The Committee felt that all offences under the 
Act should be made cognizable irrespective of the maximum pet"iod oil 
imprisonment provided thereunder. 

The Committee then adopted the following new clause:-
Page 9, after line 40, insert-

"13A. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1898, an offence punishable under this 
Act shall be cognizable." 
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12. Clause 14.-The clause was adopted without amendment. 

13. Clause 15-The Committee were of the opinion that all the pro-
cesses envisaged under this Act should be initiated even in respect of 
succeeding association as in the case of parent association, and therefore, 
the retention of this clause was not necessary. 

The clause was accordingly omitted. 

14. Clauses 16 and 17.-The clauses were adopted without amendment. 

15. Clause 18.-The following amendment was accepted:-

Page 10. lines 27-28,-

Omit "Central". 

The clause, as amended, was adopted. 

16. Clauses 19 to 21.-The clauses were adopted without amendment. 

17. Clause I, the Title and the Enacting Formula were adopted with-
out amendment. 

18. The Chairman then drew the attention of the members of the 
Committee to the provisions of Direction 87 of the Directions by the 
Speaker under the Rules of Procedure regarding minutes of diS8ent. 

19. The Committee directed the Legislative Council to correct the 
patent errors and to carry out amendments of consequential nature in the 
Bill and to submit an attested copy thereof, as amended. by Saturday, the 
28th October. 1967 at the latest. 

20. The Committee also decided that the evidence given by the 
Attomey-General before the Committee should be printed and laid before 
the Houses. 

21. The Committee then adjourned to meet again on Sunday, the 12th 
November, 1967 at 11.00 hours to consider their draft report. 

On a suggestion being made by some members, that as there woul" 
be very little time available to them to give their minutes of dissent in 
case the report was to be presented to the House on the following day viz, 
the 13th November, 1967, as scheduled. it was decided to ask for an exten-
sion of time for a week in this behalf. 

The Committee then authorised the Chairman to move a motion in 
the House for extension of the time upto'Monday, the 20th November. 1967 
for the presentation of the report. 
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V 

Fifth Sitting 

The Committee sat on Sunday, the 12th November, 1967 from 11.00 to 
11.30 hours. 

PRESENT 

Dr. Sushila Nayar-<:'hairman 

MEMBERS 

Lok Sabha 

2. Seth Achal Singh 
3. Shri Kushok Bakula 
4. Shri N. T. Das 
5. Shri Nanubhai N. Patel 
6. Shri K. Narayana Rao 
7. Shri A. S. Saigal 
8. Shri B. Shankaranand 
9. Shri Vidya Charan Shukla 

10. Shri S. S. Syed 
11. Shri Atal Bihari Vajpayee 
12. Shri Y. B. Chavan 

Ra;Ya Sabha 

13. Shri Surjit Singh Atwal 
14. Shri Sundar Singh Bhandari 
15. Shri Babubhai M. Chinai 
16. Shri Chandra Shekhar 
17. Shri Surendra Mohan Ghosh 
18. Shri Dayaldas Kurre 
19. Shri Balachandra Menon 
20. Shrimati C. Ammanna Raja 
21. Shri Niranjan Singh. 

REPREsENTATIVES OF THE Mnnsmy OF HOME AnrAIRS 

Shri T. C. A. Srinivasavaradhan, Joint Secretaru. 

LEGISLATIVE COUNSELS 

1. Shri V. N. Bhatia, Secretaru, Legislatiue Department, Ministf1l of 
Law. 

2. Shri S. K. Maitra, Additional Legisiative Counsel, Ministry of 
Law. 
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SEcRBTARIAT 

Shri M. C. Chawla-~ty Secretary. 

2. At the outset, the Chairman apprised the Committee of the tele-
gram received from Shri R. T. Parthasarathy, M.P., regarding his inability 
to attend the sitting. 

3. The Committee then took up consideration of the Bill and adopted 
it. 

4. The Committee then considered the draft Report and adopted the 
same, subject to the Minutes of Dissent, if any, being given by members by 
11.00 hours on Saturday, the 18th November, 1967. 

5. The Committee also decided to authorise the Legislative Counsel to 
correct the patent errors and to make consequential amendments in the 
Bill. 

6. The Committee decided that copies of the memoranda received by 
them from (i) the Delhi Bar Association, Delhi and (ii) the Delhi Administra-
tion might be placed in the Parliament Library for reference. 

7. The Committee authorised the Chairman and. in her absence, Shri 
Atal Bihari Vajpayee, to present the Report on their behalf and to lay the 
evidence on the Table of the House on the 20th November, 1967. 

8. The Committee also authorised Shri Chandra Shekhar and, in his 
absence, Shri Babubhai M. Chinai to lay the Report and the evidence on 
the Table of the Rajya Sabha on the 20th November, 1967. 

9. The Chairman then thanked the members and the Mlinister of .Home 
Affairs for their cooperation extended in the efficient and smooth passage 
of the Bill at the Conunittee stage. 

The Committee then adjourned. 

-
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SIICRftARIAT 

Shri M. C. Chawla-Depue" SeCf'eMf1j. 

W1'1'lOI8 ExAMInD 

Shri C. K. Daphtary, Attorneu-General 01 India. 

Sbri Bababbai M. ChiDai: In the 
absence of the Chairman, I propose 
Shri Y. B. Chavm, the Home Minister 
to the Chair. 

Shri A. S. Sa1p1: I second it. 

(Shri Y. B. Chavan in the Chair) 

Mr. CbaIrmaD (Shri Y. B. Cbav .. ): 
t move that the Joint Committee ex-
prea itt profound sense of sorrow on 
the sad passin, away Of Dr. Ram 
){anohar Lobia, a great freedom 
lighter and patriot, who dedicated his 
life for the cauae of the nation. . 

As a mark of respect to his memory 
1 would Buggen that 'we may stand in 
cilence for a minute. 
(The memberB then ,ft>od in ,ilenee 

for 4 minute) 

8hri C.It. DaphPrJ'. AUora.,.-GeDeral 
01 india 

(The witness Will CAlled in and he took 
hiI ,Ht) 

Mr. CbaUIaIul: Mr. Daphtary, the 
members of the Joint Committee felt 
that they should hear you on the Un-
lawful Activities (Prevention) BID. 
You may give your views on this BDl. 

8brl O. It. DaphtarJ: Am I suppos-
ed to make a speeeh or answer Clues-
Uoas! 

Mr. CIIabmaD: You may say some-
thing in the beginn.ing so that meID-
bers may ask question. baaed on thM. 

8IhI1 C. K. DapJataQ': I suppoae I .. 
expected to Bay .omething about tM 
constitutionality of these provwona. 
Looking at it generally, I may say thiI; 
that there was an original draft 01. 
this which was submitted to me wh_ 
I took exception to some of the provi-
sions, whereupon certain matters were 
cut out and Rome were amended .. 
that, as it stands now, with the lDc:or-
poration of the suggestions which 
were made in order to brin, it to • 
stage where it would not be capable ol 
being challenged ai unconstitutional; 
with those change.' I think it is per-
miaible legislation under the excep-
tions to article 19 of the CODBtltutioa. 
In other words, the.e are reasonable 
restrictiens in the interests ot the 
security, sovereignty and integrity of 
India. Of course, I IUppoee I am DOt 
called upon to expreas any OpiirlOll 
except the legal one. There I do feel 
that it i. gOing III far as one ean go. 
These are drutic powers. But, hav-
ing regard to the fact that the Cons-
titution was apeciftcaUy ~ ., 
as to include BOVerelgnty and intel-
Tity of India u mattera which haft 
to be preserved at all costa, and baY-
ing regard to the situation, which II 
not so satlsfadory 1ft same patti dIt 



'he country in regard to this very 
matter, BODle kind of legislation of 
this nature was necessary, and if one 
.is going to have legislation of thi.II 
kind, then one might as well have it. 

Now, there are one or two thinp 
which perhaps may have struck the 
hon. Members also: I may first c.u 
attention to Bection 2 where "unlaw-
ful activity" is defined. It reads: 

• "unlawful activity" in relation 
to an individual or association 
means any action taken by such 
individual or association (whether 
lily committing an act Or by 
words, either spoken or written, 
or by signs or by visible rep-
resentation or otherwise)-

(j) whiCh is intended, or supports 
any claim to bring about on 
any ground whatsoever the 
cession of a par: of thE' terti-
tory .. .' 

Now, you will notice that the words 
are "whether by committing an act or 
by words, either spoken or written". 
So, it is impossible that anything 
honestly spoken as an opinion will 
come within the mischief of this sec-
tion, because "in relation to an indivi-, 
dual" it says "an act or by words, 
either spoken Or written... which is 
intended, or supports any,· .. claim to 
bring about on any ground whatso-
ever the cession of a par.t of the telTI-
tory". It is conceivable that some one 
may, as a matter of suggestion for 
peace, quite honestly say "well, I 
think it would be better if We give up 
n part of our -. =territory". Now the 
words "on any ground whatsoever" 
appear more than once in the Act and 
the other words are "an act or by 
words, either spoken or written, or 
by signs or by visible representation 
Or otherwise" which clearly meaDfll 
word."l which incite to something donI' 
actively to bring about a particular 
result. So, even what is called a 
theoreticnl diSCUSBion or an idealUtic 
discussion WOuld not come within the 
ROpe of this clause. That is aD that 
.trikes me at tile momeat. "nlere aN 
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some otber matters of ~l wIIiiIt. 
can euily be lot over. 

The Dext tbiDl, of COUl"M, ill • 
rather drastic power taken by • 
Bill. The scheme is that a declaratlca 
has to be made, but it will not lie 
effective for 30 days, durinl w~ 
period the matter will be referred to 
a Tribunal, who will then decide 
whether there is a just cause for dola&' 
this or not. But there is aD excep-
tional power; n an emergency, if 10"-
errunent thinks fit to dO so, to make 
an order which may be effective 
forthwith, subject to the approval at 
the Tribunal. This kind of power ~ 
often found in other enactments. For 
instance, in section 165 of the Code at 
Criminal Procedure, the normal pro-
ress is to go to a magistrate for a 
searrh warrant. But, in a given case, 
after recording the reasons, the poIi~ 
officer may iS8ue a searCh warrant. 
Similarly, here the reasons haVe to 11. 
recorded why such emergency power 
is really necessary. One assumes that 
those who are going to exercise those 
powers will do so honestly and pro-
perly. That assumption must alw.,.. 
be there. 

(Dr. Sushila Nayar in the Chair) 

Whether that will be so Or not, 0.-
cannot say. 

This' IS all that 1 wan!l'd to s87. 
With such matters as what the word-
ing ought to be I am not going .. 
trouble the Committee. FOr InBt .. '*. 
in sub-section (12) of .section 5 ia 
clause (c) "reception of eviden~ .. 
affidavits" is something which I CM 
put to the Ministry of Law. Tha 
wording has led to a gOOd deal at 
trouble and I would suggest Bome 80ft 
of an amendment shOUld be made. 
The normal rule under the Code It 
that the court cannot have evidence 
on afftdavit except with the consent of 
the other aide. Surely, that b ..-
what is meant here. 

This is supposed' to be and I a.-
lleve is a reasonable restrIetioD. l.-
to wbat la reUDDAbJe _ what .. _ 



IMIpnable. thera ma)' be a ciUfereu.ce 
.i opinion and tha~ is ultimately re-
IIOlved by a cour~. In the court itself 
it is not judged by ow' personal idio-
Ifncraci.:s and ideals but we must 
lopk. at it broadly havinl regard to 
the necessity of the times. Therefore, 
if I am asked whether I think it 
reasonable and I say "Yes", somebod)' 
lDay say that he does not think so. 
T~at is all that I have to say. 

Shrl A. M. Tariq: You say that it is 
your legal opinion. What will be 
your opinion as a citizen of India? 
Secondly, while speaking about clause 
(f) yOu said as to who is going to 
define this honest opinion. Let me 
explain my own caSe as I am concern-
ed personally. For instance, Sheikh 
Mohammad Abdullah says somelhing 
about Kashmir and the same thing is 
laid by.J. J. Singh, no one takes any 
action against J. J. Singh but action 
is taken against Sheikh Mohammad 
Abdullah. Then, today General 
Cariappa is in Pakistan and is meet-
inC Presic:lent Ayub, ·but if by accident 
I meet the Pakistan Hiah Commis-
lioner in Delhi whO is going to find 
out wether this is an honest act of 
mine or whether it is a dishonest 
aetion'? 

Arl C. K. Daphtary: The ultimate 
resort is the court. Whoever has the 
authority, he will ftrst uk himIelf 
~s question, namely, whether the 
opinion is e~ed by a periOD who 
is respo~sibl~ and, seC6ndly, whether 
he merely upr.ses an opinion or 
whether he incites people to act ill 
Ol-der to brin, about the tulftlment of 
this pr6vfston. That must be . the 
ultimate test. 

8hl1 A. M. TarIq: What is your 
~pirw.Jn as apri~ate citizen! 
~.' . 

8larl C. K. Dapb.tar,-: Am I suppoaed 
to fDCpress my ol>inion as a dtlzen 
Qao Madam Chairman? 

Madam Chairman: I do not think so, 
'Y.Qu are here as the Attorney-General. 
T~uclP1 onl,y give your opinion as 
tb~· Attorney-~eneral. 

4 
Sbri Krislma Kumar CbaUerji: Are 

we to presume that if this Bill is pass-
ed it would not amount to curtaU-
ment of the fundamental rights en-
shrined in th.J Constitution? 

Shri C. K. Daphtary: It is a curtail-
ment of the fundamental right. 
which are there in article 19 and arti-
cle 19 itself provides as follows: 

"Nothing in sub-clause so-and-
So shall affect the operation of 
any existing law, Or prevent the 
State from making any law, in so 
far as such law imposes reason-
able restrictions on the exercise 
of the right conferred by the saiel 
sub-clause in the interests of the 
sovereignty or integri,y of India." 

So. it is a restriction on the funda-
mental right which is guaranteed by 
the Constitution, but it has to be 
reasonable. 

eft ~ f'lri: it ~-'3\'';~ ifir 
sqy;:r 1"0 2, .'lTiffi' 36, 3 7 I 3 8 ill r ij''(qi 

fmorr ,",r~ i, f.Ji;pf ~:8.T tf1n 
t.: 
Ibrl Ma4bu Llma,e: I want to draw 

the attention of the AttorneY-Gener8r 
to pap 2, lines 38, 37 and 38 wherein 
it haa been said that: 

""Provided that nothiq In thW 
Bub-section shall requ.n-e the . Cu-
traI Govemmentto disclose any 
tact whfch it c~ider. to be 
~~t the public interest to dU-
clQle." 

~ (lfa'q;f.t .ra: ,ca ~ f~- . 
tot fil1tru, m:it~ ~~IftI'ir, it.~
'f1A, ~, mill" t~~T 't>T F'G 
~f"",,i~ I:~ qfq lRff.AiTl t f. 
~, 1ft ~" t ~T ifiT «Rffo:o 
lII'rif1liTit ~ ~f~ m ~r 'ff'!An'''' f.fr !Jj~'" IT ~? .' 'fi!. ,1(,".' 



[whether to keep SUCh things secret 
would be in accordane;;; with 'reason-
'able restr.ictions', beeaus;) our right 01. 
freedom of association is so sacred 
that it would be unconstitutional for 
Governmcnt to authorise it to with-
~ol:l the relovant information from 
the public?] 

Shri C. K. Daphtary: This is a power 
given entircly to Gov.:;rnment, If 
you will remember, it occurs also in 
the Preventive Detention Act. There 
also it is provided that in a given case 
if it i3 against the public int:!rest the 
grounds need not be disclosed. One 
can conceive that there may be situ-
ations where the grounds may be such 
as that to disclose them might bring 
about a worsening of relalions bet-
ween Us and OUr next door country 
Or some other country; or, it may be 
that to disclOSe that particular infor-
mation may prejudiCe further inquir-
ies whiCh may bring to light other 
unlawful activities which would dis-
appear or which would not be found 
if immediate disclosure is made of any 
of the grounds. That is a possibility. 
Here again, it is to be presumed that 
Government wiII exereise that right 
only in special circumstances. The 
normal rule would be to dilcloile wbat 
the grounds are but in 8!i extra. 
ordinary caSe they may not. That 
power has to 'be left to the Govern-
Ment. 

~ "'! f\tlrd: frifzcr fdir.r "Ct1R" 
it ~ lfT 1ft qf~ Ifif '~ QTM 

t; ~if fifi 1:~ it "~, ~i 7.ff~qtf 
lfT ~~l{ 1tiT' ~ t: ~, 1:ij" ~ 
ctT aml ~~ ~ GFN'TT, ~ ~t 
m8"~ if)f m~ tMr I 

[Shri MatUla LIIIla),e: While one or 
two petltoDS are covered by' the Pre· 
ventive Detention Aet, ·the entire 
assocIation, party, ''trade Union is 
co~e~ by it. 'If such things are kept 
secret, that ·1V(;uJd be an encroachment 
upon our rights.] 

s 
Sliri Y. B. Cha .... n: I may clarify it. 

The position is that those facts rna, 
not be disclosed in the notifiea,ion but 
they will not be concealed tram the 
tribunal which is to decide these 
things. 

Shri p. Ramamnrthl: What you say 
is not cLar from the Bill. 

Shrl Y. B. Chavan: The whole seC-
tiOn refers to notifications. 

Shrl C. K. Daphtary: Yes. It says: 

"Every such notification shall 
specify the grounds on which it is 
issued and such other particulars 
as the Central Government may 
consider necessary: 

Provided that ...... 

Shrl Y. B. Chavaa: Complete facta 
will be disclosed to the court or tri. 
bunal which is going to take a vieW' 
of the matter. Certain things will 
not be disclosed in the notification. 

,,) "11 f-~'Il: ~ ifi~ mtfi 1m 
t flfi ~ mfr <rr~ ~~ 4: trr~ 
mlf4fr? 

[Sbrl Madhu Llmaye: Where hu Jl 
been made clear that all these thiDp 
would come before the Tribunal?] 

,hrI y ... a. ... : The .hode lite-
lion refers to ftotiftcation. 

... .., ""'Ii: 'f~' ;rlfdCfiihlft it 
it ~ ~1 ~~r, ilT mq- ~if"' 
iii ~1f.r '1ft ~ ,~if ~~ t I 
~, if; f~ iI'iU';:r if.T~ (fT <fijT t 
fifi if~ ~rfr ifT€f fR~ \1f:i Gfi'rrn.; I 

[Shrt Madha Ltmaye: It theae 
things are not liwn In ~he noWiea-
tioD, you can ,ive 'tIUB very .r,wDeawt. 
tiefore the TribUDaL It is not obli-
,.tory On the· Govemment to briD, 
all these points before the Tribunal.) 



8Iari C. It. DaJlatarJ: Before .. 
• Tribunal, the Government will haft 
to jUJtify ita aetiOD. 

8bri Y. B.CbauD: Naturally, wbeD 
:you want to go into a case, It is al-
ways open and all the faeta neeeual'J 
. to prove a case will be placed before 
them. What will be placed b:!fore 
the court will not entirely be diI-
closed. 

8hr1 C. K.. Daphfal'J: There is a dis-
tinction between 'grounds' and 'facts'. 
The grounds will be disclosed but 
any particular fact may not be dII-
i:losed. 

Shri 8. M. Banerjee: The hon . 
. Attorney-General has himself said ill 
reply to So many questions that there 
is a reasonable res~riction on the 
fundamental rights. In repfy to a 
particular question of Shri Madhu 
Limaye, he haS said that it is presum· 
ed the Government will not'misuse it. 

. OUr opposition to this Bill right 1;'001 

the beginning is that there are al-
ready wide powers in the hands of 
the Government which they have been 
misusing. 

The Preventive Detention Act, the 
D.I.R. and all other things are al-
ready there. My question is: When 
.during the Emerg;::ncy certain funda-
.mental rights which have been gua-
ranteed' to the people of this country 
by the Constitution are already 
.m0rtgaged in the ,Ministry -pl. Home 
Affairs, is it nec~ssary at. all to brin. 
forward this kind of a Bill and whe-
ther this is a reasonable restriction or 
curtailment of the fundamental rights,? 

Shrl C. K. DaPhtal)': As to whether 
.Government has misused these powers 
or not, I am not called upon to .., 
anything. 

Shrl S. M. Banerjee: You know it. 

8hrl C. K. DaphiU'1: There have 
Men instancee which' have come to 
light and have found their place ID 
,courts where ultimately it hal' bee 

, 
fO\1Dd that powers bave been _~ 
U8eCl That 18 the ubnon· J can ..,. 
AI to other legislation, there Is • 
seetion in the Indian Penal Code whi .. 
coven any of these thlnp ezaeu,. 
AI to the other l:!gislatiOD, such _ 
the Defence ot Jndia Rules and tbe 
Preventive DetentioD Act, no dou" 
there are certain POWenJ vested .. 
Government but they al80 cannot ... 
used for this purpoee. 

8brt B. SbaDkl'UaDc1: You .ay, tl* 
Bill is perfectly constitutional ... 

8hrl C. 1(, DapJata",: Not 'perfectlr 
eonstitutional; I say, it is constita. 
tional. 

8hr1 B. SbaDbraaaad: There .. 
certain section in Parliament whidl 
says that this will be a redundaDt 
piece of legislation when the D.I.R. .. 
there. Is it so? 

Sbri C. K. DaphtarJ: It is not r .. 
dundant. It covers an area which .. 
not exa~t1y covered by other Je,.-
lation. 

Sbri Y. B. Cbavan: The D.I.Il 
is also not a permanent measure. 1\ 
is only meant for a certain period. 

8mi P ....... ma.rtl: With :regard to 
the reasonableness of the reatrietioD8, 
I suppose, 'yOU are aware. 8f the jud. 
ment of the Supreme Court in the 
case of the State of Madras v. Row • 
1952. I would just read a particwa. 
part of it It says: 

"The formula of 8ubjective 
satisfaction of the Government 
and its oftlcers with an advlaory 
Board to review the materialll OIl 
which the Government leeks to 
override a basic freedom guaran-
teed to the citizen may be viewe4 
as reasonable only 1D very excep-
tional circumstances (e.g., 1D law 
provl$ng internment or· extern-
ment for the aeeurity of the 
State), and wi,thin the narrow ... 
. Umlta,· and not to curtail • rIIb' 
Ub the,freedom of ........ ,-



'That ii, .just merely providlnl for • 
1ribunal and that kind. of • tbiIII 
should not be considered to be Ium.. 
,<,lent to come to the conclusion tbat 
.;t,his restriction is a reasonable .... 
triction. 

That was the oPinion held by tile 
.Supreme Court in 1962. Then, I 
would like to read from the same 
Judgment another thing: 

"The fundamental riebt to 
form associations or umona 
guaranteed by Art. 19(1) (c) has 
such a wide and varied Icope for 
its (xercise and its curtailment 
is fraught with such potential 
reactions in the religious, politi-
cal and economic fields that the 
vesting of the authority in the 
executive Governmenl to' impose 
restrictions on SUCh right without 
allowing the grounds of such 
imposition, both in their -1actu41 
and legal aspects to the duly 
tested in a judicial inquiry, is a 
strong element which should be 
taken into account in judging 
the reasonableneslI of restrictions 
imposed on lhe fundamental 
right under Art. J9Cl)(c)." 

"Therefore. the test ultimately is whe. 
ther a proper basis or a proper proce· 
dure hall been laid down by means of 
whiCh you can test both' factually and 
Jegally the particular action taken, 

Now, in this Bill that is before us, 
it is stated that as far as the onus of 
proof is concerned. it ill for the afteet-
ed party to prove that he is innocent. 
The action is taken by the Govern-
ment aDd it is not for the Govern-
ment to come and prove it. That is 
'Lbe provil!ion here. Is that the nor-
mal judicial process to test the correet-
ne8B of the action'? 

Then, clause" (1) says: 
"Where any association haa been 

declared unlawful by a notiftcR-
tion issued under sub-section (1) 
of section 3, the Central GoverD-
ment shall. within thIrtJ ,u,. 

,,-.' 

7 !f.1;" 
from the date of &be pubUcatioD 
of the aotiAcation ·uDder the Mid 
sub-leet1on, refer the 1lOWIca~ 
to the TribunaL ... II 

Then, sub-seCtion (2) 18,.: 

"On receiPt of a reference wad.. 
sub-section (1), the Tribunal shall 
call upon the associaLion dectecl 
by notice in writin, to IIbow 
eaUlle, within thirty day. frJm 
the date of the lervice of ludl 
noliee, why the association shoul. 
not be declared ualawtuI." 

I am aware of sections 108, 108 .... 
110 of the Indian Penal Code. Ev_ 
in those cases, what happens iI tba, 
normally, ,it is the prosecution that 
lets in the evidence and it is lubjeal 
to thorough cfosa-examination. TIMt 
normal procedures laid down in the 
Criminal Procedure Code and the 
Evid.::nce Act are in operation there. 
But here, under this Bill, none of 
these things are in operation Here, 
sub-section (3) says: 

"After considering the cause, 
if an7. Bhown by the association 
Or the omce-b~arers or membenl 
thereof, the Tribunal shan hold 
an inquiry in the prescribed 
manner ... " 

That is, it is not in the preacribet 
manner under the existing Acts like 
the Indian Penal Code or the Evid-
ence Act whiCh have been accepted 
to be fair and reasonable means of 
testing the correctness and the vera-
city of the action taken but it ill Ia 
the manner prescribed by the rut-
laid down by the executive authorit)'. 
Nobody knows what 'Lbo.e rule. are 
goln, to be. It is not to be tested ia 
any court of law. Under these COD-
dltions, when it does not give the 
opportunity to test hoth faetuall,. aacl 
legalI,. the facts diseloaed and the cir-
cumstances disclosed by rneaDI ~ 
cross-examinlDg all thole Wnp. hMt 
do :rou .ay that W. II R reMDNINe 
restrietion? 



sJ:trl C. IL Dapbtal7; Mq I answ..;r 
thQugll it is not easy t.) answer. Let 
me start with the judement f1l'B~. 
That was 195:4 The outlook on fun-
damental right; Hnd what is reason-
able or proper proLec.ion has, as you 
are sure aware, g.me through a series 
of chans_s in that particular court. 
There was a time in the beginning 
when ,the fundamental righ~s wer!! 
quite firm. Then came a period when 
they were eroded and gradually 
Article 14 almost ceased to exist. 
Then again came a period when the 
fundamental righ;s were put up firmly 
and everything was properly t.:sted. 
Perhaps we ar..! again coming to a 
period when they will not be l.:>oked 
at as seriously as they used to be. 
The dic n have varied from p_riod to 
,period. There' was a time when 
eveything was looked upon very 
siricLly. There was a period during 
whiCh the court waB inclined to be 
much more generous in its looking 
upon the adequacy of safeguards. 
Coming to the actual position. I am 
told incidentally that it has been said 
even in a judgment of this very coJurt 
that the fact that an appeal lies tu 
Government is a sufficient safeguard. 
That is a statement which anyone 
of you may' question because when 
yOU speak of Government, yOU speak 
of something very high. Possibly 
some one can lay down the seale. Yet 
,~ COurt has said ~.t an appeal to 
Gcwemmcnt is • sUf,llcient "~,,d. 
I am oo1y i1luttr.~lnt ~_ the Dlat~ 
, h.s fll.lotuatecl Therefore t.Q' -,4JcWl 
of j .udgmenbJ d. nOtt c:i8.rry us ati)r-
.... bere. 

Tben. there as • ~OD ... hic:tt yOU 
liQed me whether it is re.atOnabl,. 
True, uormally YOU would expect io 
• prosecution. It it wa,. a prosecutioJa, 
tbat tl\e pros:eeutioJ) .hou!d discJ!arce 
the burden of proof. This is not B 

~ecutio». This it a tribun,a\ and 
the Act· deals with a set of elrelotm-
Jltanc81 -which ar::! not the u!lualset .,f 
eiroumstanees. Further, it depends on 
~tbe s.i.tuation in the cOUlltry is 
and whether it caUl f.:>r legislation in 
which calle you would not expect to 

a 
Jaave aaything more than the lrife-
luard -of a tribunal. I am re"ding of 
a situation in the country of which I 
hav.; been informed-I am not aware 
Df it personally because I do not go 
about the country unfor,unately-
tha.t certain measures are necessary if 
we have to slop various things and I 
think that, in the circumstances, the 
safeguard is sufficient. Someone elsa-
may say that the circumstances do-
Dot warrant it. I cannot go further 
than expressing my pers.:lnal opinion. 
I may express a further p('rsonal 
opinion. I think it is regrettable that 
the State has reach~d such a position 
that it is necessary ,to pass this legis-
lation. 

"" ~'1 fttll'll: itGT 5, ~('f 31-32 
1Il ~ SJl~")~ t:trHf!'qr Ifi~ipil'rtit-

[flhrl Madbu Limaye: There is • 
proviso re: extension on page 5, lines 
31-32-] .. 

Provided that it the Central 
Government considers that Bibee 
the iBsue of the notification there 
has been no material change in 
the circumstances under which the 
notiftcation was issued, the Cen-
tral Qovemment may, trom time 
to time, extend the period of' 
operation of the not14eation by 
any period not exceeding afte yea. 
at a time. 

~~ 5tJ~ ~ Wtrir ,;, ct<Il ~~
~ (tl ~tr ~ ~ emf qfdlr 
I, lJi 'fir CRn' "'~ iii ro:m I irt\ (f~ 
(t:-
[We have given notiCt! of 8Jl /l,tnend~ 
ment to the above" proviso, the' pUr. 
POl't with w~~h 1ft hJv, Jiv~~. ~e 
notice would beeome clear. ' My 
amendment !s-~ 

~e Government mal". fr,~ 
time to timf!, apply to -the 'l'ril»ln-..l 
lor the eJrtensio~~f ~' p~ri.04 
of operation of the notification: 



for any period not exceeding One 
,lear at a time,and upon ~ 
. Tribunal's granting the applica-
tion after hearing the parties con-
cerned, the notification shall con-

. tinue in oparation for the said 
period. 

.. t~ ~ffOfT ~r iJfTi=f<1T ~T~ ~ f~ ff(!fiT~ 
4fi1' lfQ: ~ ~hriir~ f~ 'fl.n ~ :a"ij' {t 
~) f~;:!:T IP'T~ ~H ~'T "Irm~. 
,,~ fcr~~qf if~T~, ~lTaT ~ f" fq~<1i' 
ift;:r~, WP. ii~f;;n;r ~ I (1J.r \ill wf~
~{ qrCRf <fi or{~, ~ it; GfT~ it il 
'Illf <tT U~ iil"r.:rrrr 'iii T 0IT ~ f'fi «<liIrfiflfi' 
IIf"lSC {t ifqT fR 'f~ 'fiT ~"1 T~ f~ 
·fiif'fT ~fI' fI~ '-fir ::ii1 qrq':{f ~, .a1f ci\' 
&IlT:t !fiT qfQ'~'jH ij'~'f.T~ 'fiT $n' :a-f~a 
tT'TT ? 

II would like ,to state that the rel-
itiction imposed upon us by this right 
tiven to Government is not reason-
able, it appears that it is unreasonable. 
I want to know your views about the 
arbi+rary powers given in this proviso 
";hcther constitutiomilly it would be 
proper f0r the Government to extend 
!luch a r"st";"tion w.ithout the con-
'ent of ,~he Tcibunal?] 

Shrl Y. B. Chavan: May I intervene 
for a minute? We have also moved 
an amendment on b;:hal! of the Gov-
ernment to this very claUSe saying 
that a time there cannot be a n,1tifica-
tion for more .than three years' perioi! 
in all. First of all thl'! order will 1)e 
~or two years; then there will be onb' 
one extensL)n. If further extension is necessary, the idea is that we will 10 back to the Tribunal again. Thllt 
lis ~he amendment. Your question cart 
~till stand. 

-ft"" fm: ~it~ m~~ 
""~tr.T ~'T iffiI' fqj~ ~ ~ t 'I 
l~~ ~~ ~ Q;lfij2~111'1 ~ iIT~*t 
t Iflff ~~ ttft ~~ it; fa 
~ ~ ij il;fCffll ltft iIlA IfiT ~Il' .. n: 

, . I .;Ii 
: ' ......... 

1:11:'fiH <J>1 rn «f<1rfiflfi' 'if~ i 
f~~1for\i ~f~Of!iTif 1t W ;:-fclim ~ ? 

[Shri Madhu Limaye: The pointre: 
one year's exte.q)ion still remaira 
My question, therefore, is regardinl 
extension. Whether giving the powe; 
9f extension of this period to Govern-. 
mcnt withou.t the consent of the Tri-
bunal could be c.Jvered undeJ' 
'reasonable restriction' constitutional-
ly?] 

Shri C. K. Daphtary: I think the~ 
is something in that. If the circu~ 
stances are .the same, it may be eoa-
sidered. Otherwise the power is there 
and it will go on extending. 01 
course, We are g.Jing to modify it. 

,Shrl Y. B. Chavan: We are onl,. 
taking pow;)r for one extension few 
one year. We can certainly move .. 
amendment. 

Shri C. K. Daphtary: It may 'be co .... 
sid;)red whether some safeguardl 
should not be put at that stage alia. 

~ ~ fq .(11~ : ij'iJrqfo 
q){~TI iT~ ~~ij' Q;~ form ~ t 
lffil: ~iTr flfi«r ~i!itf'1lrWf cit 
~i'li'f;;:r it ijJr~' $ q~ ~Wf 3( 3) 
it srroo ifiwt~,'~ ~i'{~ it ~~ t 
~ ilr ~r~~ fm"f~ 'fi( 'Ci\"~ cr, 
~)d" ~) ~ffi ~ f>it~ fqj"( ~« 
~T1" ~r q~'f 10 it; J,"f!lff"{-whoever 

is member of the association declare. 
unlc-wful. 'I<f r~~ fqr'W'f ifQ:T ~, 
~i'l~ $ ~ ~m;r J,"f~r ij<fJ" (t ~, 
tr"'*'i'c ifi fQRrif ifi ilHll ~ q~ ,) 'R 
'~g)fwiffl;t ifft tr~~;;:r if, U"( ~ fc:1tT 
~~ t:toli' ~ em ~ f'fi ~ij' 'f~Ql 
tt~f~1fR 'fiT ~~ ~ \1lf ~ mm 
~~n ij"of ~ ~r tTt t fqjJ 
f~t~ it ~~ ~ ;{T{ f~","'« ~'-lt) 
q'''M'rli"(:f if,'U~ ~ ~r, ~~C:q'r~ 
f~" ~"( it; ~T fWT~'1't 1IiT'(Ql 

RT (ttTtt. ":3"~it; a;'R;ir ~lhiT¢' 
Po " ~.!f~ .,.~ .~ .~ ifatr· '(11ff ? 



,...... •• 8. RbI""ln: Mada'm 
6airman I have one lubmiaslon tu 
-..te. U Government declares any 
-.ociation unlawful under proviso to 
!lEtion 3(3) before the case comes 
Wore the Tribunal and that decision 
II enforced and after the enforcement 
~ this decJaion. whoever is memb('1 
el the association declared unlawfui 
"penalised and charged with all kintL; 
01. offences under section 10, and 
aereafter, the Tribunal does not dec-
ke it unlawful and the member is 
penalised in accordance with Govern-
_ent's decision il'lelf, and the chargell 
leftlled against him. I would like to 
IIIIow your opinion in this regard?] 

8hri C. K. DapbtaJ'y: I appreciate 
-.flat you Ray-that thin", may be 
... t in force before the Tribunal 
-Wide the matters. 

Sui S. S. Bhandari Givin~ some 
-...ver whiCh will not be used? 

8hrI C. It. DaPhtalT: Suppose 'you 
-.e it and ultimately explain tha.t it 
ill not an unlawful as';cmbly. That is 
.b.":! power which is not likelv to be 
w.ed. After all, some credit- should 
ae given for that. 

8hri A. B. Vajpayee: Where the 
eentral Government feels that the 
Association ill unlawful, let them go 
to the Tribunal and place all the facts 
"ore them_ Let the Tribunal in-
w:at.igate and find out whether the 
.ganization is inciting anybody to 
eagage in the unlawful activities_ 

8hrl S_ S_ Bhandari: Arc we to 
1If1derstand that before declaring an 
~iation all unlawful, the Govern-
..ent ~hould f!0 to the TnDunal? I 
Vlink that ill not t.he scope of the 
.It 

IIa4aaa Cbairma.D: There mfiY 
~ very special circumstances in 
whiela they may have to act imm~
tIIately_ 

IIlrI 8. S ..... N1arl: What is th~ 
IUrantee .about that! 

MaI!&IJl Chairman: The Government 
know that they may lose their case 
w4len they ,0 to the Tribunal later. 

I. 
.8IIrI BareadraDatb DwI • ...,: I thiDk 

that point needs clarification from the 
Attorney-General. The point is wJw. 
ther, before declaring any Associ&-
tion as unlawful, the concurrence of 
the Tribunal is nece8lary or it thaT· 
think ,that it is urgent, they will do 
it and then go to the Tribunal. Is 
that what you mean by special cir-
('umstances? 

Shri C. K_ Daphtary: See the pro-
viso to clause 3. The issue of notifi-
cation will haVe no effect until the 
Tribunal has taken up the matt:!1'. 
The proviso is for an extraordinal'J 
case where it will have effect subject. 
to reversal by the Tribunal. That HI 
the position_ 

8hri Sorendranath Dwivedy: We 
are now discussing about the Tribu-
nal. We know also how the Tribu-
nals in this country work_ Of c.)urse 
I am not making any aspersion. Bu~ 
in a Bill of this nature, would you not 
think it advisable for a Bench of the 
High Court t.; deal wtth this mattel-
as we have now done in election 
cases? The High Court constitute'll 
a B~nch Or appoints a judge to look 
after theSe cases. Instead of creat-
ing a Tribunal for a very specific 
purpose, if a HIR'h Court directly 
deals wi,'h it, will that not be a greater 
safeguard from the point.."l of view 01 
the fundamental rights of the citizens! 

8hri C. It. Daphtary: I think the 
Allahabad High Court has S8 judgea. 
The Supreme Court has 11 and p.)ssi-
bl)" it is going to have 14. And if the 
eleotion matters are to come Uo to 
them more and more, the High Court& 
will have to have more and more 
jud~es_ Till SUCh time, the High 
Courts are not to be burdened witll 
al1 thesp' cases. The argument cut. 
bothways. If I Say that they are not 
llkelv to b~ more -than fOllr or five for 
the High CilUrt to deal with the cas.-. 
there is nO reason whv the TribUnal 
Ihould not deal with these tour or 
ftve cases! 

Shri Sa~f!ndrallath Dwlyedy: I think 
tbe High Court is better. 



n 

II1II o. K. 1JaI'MIrr. Tbat'la • mat-
' .. for the aOvemment to COa.lder. I 
... that 'the pubUc hai 'much more 
taith itt the High Court than in the 
'J'ribUDal. 

IhI1 8. II. BIIIIerjee: May I draW 
., attention of the AttomeY-General 
tb page 2 of the definition-Declara-
·tIon Of an uaaclation .. unlawful? 
JI!teue aee claUSe 2(g): 

''unlawful assOciation" meaIl.i 
any association which has for ita 
cmject any unlawful activity, or 
which encourages or aids persons 
to undeJ;'take any unlawful acti-
rity, Of, ,of which the members 
habitually .\lDdertake such activitT' 

A1.o .ee 1(1): 

"(I) If the Central Government 
is of opinion that any association 
i.t, or has beCOme, an unlawtul 
association, it may, by notitlcation 
in the Offlcial Gazette, declare 
IUch association to be unlawfuL" 

'!bat means the powers for declaring 
.y association as unlawful rests with 
.e Central Government and not with 
ere Tribunal. I think this has been 
aecepted by you. Now, I wish to know 
wbet.her any union or association of 
fOlitical parties which' is registered 
tinder the Act of 1926 also taIls with-
.. the deilnition of these unlawful 
.:tivities and whether Government has 
• right to decLare such association or 
.mon which is registel't!d under a 
,articular Act as unlawfUl! It not 
what is your opinion about that? 

81ar1 O. I[. DaplatarJ: If the condi-
-.m. are fulfilled, I should say 'yes'. 

8hrt S. M. B&Derjee: Our contention 
.. that this Bill has been brought in 
.. further curb the activities of the 
J'ecognised usociations or unions or 
.e political parties by the ruUn, 
IIlrtv whiCh is unfortunately in. the 
tlentre. 'nlia ~ what I teel. 

ArI C. 1[. na....,.: I understood 
70Q to say tbat there should be 1IOIIle-
Iling to safeguard an recognised poD-
_1 OIIrt18ll. AA toe matter standa, it 

is unlipl, that an auoclatioo tMIoome-
~. Of unla~.~ctivitiea DOt be-
ca~ ODe or two people .ttinl, up. 
and sa,inI somethiq. You please look. 
at the actual cieflnition. 

"(,) 'unlawful auociation' meaDI 
any association which haa for its 
object an, unlawful activity, or 
which encourages or aids per~ons. 
to undertake all)' unlawful 
aetivit~ .... 

8hri 8. M. BaDerjee: The object •. 
very wide. 

Sbri c. It. DaPhWJ: It is made In 
the . form Of preventing groups at 
people consisting of an association. 
trom undertaking apy unlawful acti-
vities. The point is that it is likeb' 
that any recognised party will, by and 
large, have the object of this kind. 
Even though it is entirely unlikely. 
this is an academic thill,. 

•• P. Ba"",martl: But the Gov-
ernment can do it. 

&hri C. K. Daphtar)r: You presume 
that it is the object Of the Govern-
ment. I personally am not called upon 
to explain as to the governmenfls 
honesty or dishonesty. 

8brl Babubbal M. ChIDaI: In clause 
2(f>, regarding the unlawfUl activity, 
it has been stated as follows: . 

"(f) (i) whiCh is intended. or 
supports any claim', to bring about 
on any ground whatsoever the 
cession of a part of the territory ot . 
India or the secession of a part of 
the territory of India from the 
Union Or which incites any indi-. 
vidual Or group Of individuals to . 
bring about such cession or leces- . 
lion". 

Th.at means if anybody eJ[presses an,-
thing in a' public platform or says "let 
Us' enter into a paCt Or come to some-
.~ment' that will also fall under 
the "mischief of this ~I~n. 

8ht1 C. K. DaphtarJ: No: I say this 
for this reason. You will look at it. 



• "Unlawful activity", in relation 
to 'an b\dividaul· or assck:ilticm. 
means any aetion taken by sU~ 
individqal or associaticm (whether 
by com~itting an act or by words; 
either spoken Or written, or b, 

. signs Or by visible representation 
'or otherwise} ... " 

. Judicially it is interpreted to meo 
:ln~lting anyone to action for the pur-

.pose of obtaining a particular end. 
May I say that in my opinion that if 
We have to give away something or 
half of our territory and so on, that 
does not come within that mischief? 

Shri 'Babubhal M. Chinal: There iI 
·another point on which I want to 
'know yOUr opinion. Does this not 
,.revent the Government from takinl 
any action when there is secession of 
one or two territories? 

·Shrt p. Bamamurti: Mr. Attorne7-
>General, in substance what you say » 
that the Government is bound to act 
honestly. The~fore, if we give an, 
wide powers to the Government, j\ 
does not matter. In substance it comel 
to that. 

Slarl C. K. DaPhtary: Poowen 
'liven . 

Shl'l P. Ramamartl: . will be 
exercised honestly. 

Shrl C. K. J)aphtary: Subject to 
.afeguards as in circumstances .. 

Shrl P. Ramamurti: Therefore, the 
auestion of the reasonableness of the 
safeguards arises. Now, what you have 
stated even in your original statement 
is that section 2, the deflnition c1aUlle 
dOes not refer to any expression of 
GPinion, 

Rhrl C. K. Daphtary: TheoreticaU,. 
Shrl P. Ramamartl: You will see 

that sub-clause (3)of Section 13 
,1I8YS: 

"Nothing in this section shan 
applv to any treaty, agreement or 
.et)nventlon entered into betweea 
the Government of India and the 
-Government of any other countr7 
'or to any negotiations the-refer 
camed 4)" .by anv lK!"'On autho-
rised in thi'!! behalf by the Govern-
11nent Iflndla." 

Therefore. tbe GDV~,nt ~ IDdiI 
isauthorlSed 'tnnegotiate with aqJ 
:-t~er country ,even for the pUl'poae of 
ce,ssion of a part Ql our country 0& 
territory purely frOm a politicalpoiDt 
of view, Now, YOU said an expressi~ 
of opinion is not barred, Supposing, • 
political party thinks that the policie. 
that the Government of India is pur-
suing in a certain border dispute II 
not correct and, therefore, it thiMil 
that there must be a political settle-
ment which may be 'Give and Take', 
While an exp~ssion of opinion by u 
individual is considered to be corre~\ 
but a po.;itical party, in the intcNste 
of the country and genuinely think-
ing it to be in the interests of the 
country and a power which the GOY-
ernment is authorised to exercise, ia 
order to make the Government do thai 
thing, it tries to mobilise the people, 
it tries to canvass support for that pub-
lic opinion, will that be penalised UD-
der this Act? 

Shri C. K. Daphtary: As I undel'-
stand it, if you express an opinion col:-
lectively Or singly, provided it is ... 
opinion. . 

Shrl P. Ramamartl: It is a questioa 
Of acting when you say 'it incites other 
people'. Therefore, it asks Govemme'lft 
of India to aet in this particular malt-
ner, Therefore, it is wrOng to ask tt. 
Government to do a particular thinl 
which the Government is entitled .. 
do under this Act. Thi!'l Act provide. 
that Government of India can en1W 
into negotiations, etc. and act In • 
particular manner. How do you ....,. 
it i!l reasonable? Section 13 is verr 
elear that the Government can act, • 
I ask the Government to act-after .. 
democracy' means popular opinion-
and the popular opinion asks the GoY-
.emment to act in a particular wq. 
'how i!l it wrong? For me to mobilt. 
public opinion to J!'O In 8 partleu1ir 
way, is not considered unlawful. 

Shrl C. K. Dapbtary: The wordJIII 
use,! is: 'whiCh is intended, or sup-
;ports any claim, to brill~ abOut 011_ 
·fl'ound ~taGever the ~OD' ... 
tbelWlt,' 



·.ahrlP. 1ta",..rt1: W~thout 1I.\1P-
porting any claim~I need not. support 
any claim-but in the interests of peace 
and in the interests of our CO\l~try . . 

Shri C. K. DaPhtary: The Party col-
lectively. eJCpresses . an OpinIOn; you 

. zrteet together and say 'We express the 
!lpjnion . : 

Shri p. aamamurtl: Politieal Parties 
in this country function not only 
among its .members; in a democracy 
the political parties go to the people, 
ask their opinion, give their opinion 
and . ask the people to express them-
selves in favour Of that. That means 
something-going, inciting .. people to 
act in a particular way. Therefore, it 
we incite the people in a way as pro-
vided for under section 13, then you 
say 'You can express an opinion but 
you cannot ask the people'to do that. 

. Then it becomes an offence.' How 
is it a reasonable restriction? I Can un-
derstand your saying 'You cannot 
questiOn the territorial integrity'. Cor-
rect, I do not question, But, in a 
particular set of circumstances, I may 
consider it to be in the interests of 
my country that a particular dispute 
must be resolved in a particular way 
and that is provided fOr under this 
Bill itself. Under this Bill itself the 
Government may do that and if I ask 
the Government to act in that parti-
cular way which is provided for and 
which is not unlawful and if I mobil-
ise the people Of this country far that 
purpose. then. you will say .'You are 
inciting people. It is not merely an 
expression of opinion. Therefore, you 
are liable to be pUnished under this 
4lw.'How is it a reasonable restric-
tion when I do '.:;omethin~? If the 
government is prohibited from cedin.g 
anything. then I can understand your 
saying 'You cannot do that'. but the 
Government is empowered with those 
powers. 

8hrl C. K.J)a'Phtary: Wlw do you 
put into the Constitution 'integrity and 
sovereignty of India'. It is to PJ'eserve 
it. 

Shrt P. Ramamurtl: But the Govern-
ment in certain clrcum~tances is autho-
rized to do certain thing~. Therefore. 
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in a democrllCY .peopJe, can ,~ 
ask the Government to do a thin, in a' particular way. How is it unlawful? 

Shrt. C. It. Dap"~:.I_agr~e. It.did 
not strike .qle there. 

Shrt P. ~.JV'p'ur«: Y~, he~~ . 
Shri KJishna ~wntr C,ptterJl: To 

rri~et spec'ial situations concerning ~e 
inteirity and security Of the' cdutitry 
powers have ~been given. to .. ~~e .. qo~
ernment under this Bill. Then ;bere 15 
a Tr.ibumll to go into the matter:'fbim, 
Government have, comefQrwQ1:d ~th 
an amendment {baf only a sittin, 
IIighCourt. Judge win preside'over 
the Tribunal. Therefore, when the 
presiding officer of the TribUllal .. will 

'be a ~itting Hiib C01,1rt Judge, will 
'thai riot create'the 'sameamowit·Ot 
cohfidence iil the people. as . the HlP 
Court' Will the' 'Attorney.Gi!nerill 
ldildl; enlighten us· On this' -.'-' ,-

. , ~.. . . .. -,' ) 

. s~ C. K..Dap~:,.It is,in~od,c1 
, to iWlPire confidfmc~ lI.\rh"Cow.-t 
Judge, to .. preside QY~r ,Jbe ,:rrj~p,o.al. 
It ensures a j1,ldj.cjal attitude. 

Shrl A., IW· 1'!'.1q : 
,.z.;1 lJ... d,.lA ... J~'; \oS:,s 
~'fW f I,t J' J.;, I-e" - tu..J ~-' J.). ,~", ~ r ,w.;"'t' 

~l... J.. ~ ~ ')~'J. c.I'" 
- .... ~rJJ ,I _d~) ~~~ "",J,~ 
. y~ 1. J-lJS ~ ... '. l.! ... ~.,pl ~ 
J.t~ ,r; ~.. ,-",' :.t!"s .; .,s,J--
-~ _ ;,,$ ~."'; .:It.., ~ JIM ~ 
\J'&..,; ~L! J~tf ·,..ili. . .i ;:I""; ~r..Jt 
J~f ~~'I~~ ';')1 -~ « ~ tS 
I,)t ... ,I.~~ .. L.J"'d1~'" .f. ..r.-' -~." -~.fl ~., oj l:.Jl ... ot'''' .~ 'fl.'; 
u:f~~Sl ... 3 c.J.,I ( .Q'; r,~ ~r iCi,.s 
J:~ 'l" ~I ~'-tl - II! .....tl ... 
,~_~A""'\ .. "I ~J 1.. ,t-~ ", ... 
- II! ·.si/~, ,~ ...,. . ~;ri. 
J'IA. ..s_S ~, IJ'.... ~t.c....f-d' 
_,,{ ~)'.~ J<:&,'t~J,~ .,-f ~~ dl_ .. 
~, U-' ,J - II! ~ ..a..i~ ~ ~ 



,. J"Sf ..J)f d")K ~S ,r,.. 
-~~ 

~ """",ri ~ .l yJ \.at .. 
- J'J'PIt,J,;' uf ~l",f A Y 
~ ..; ....., ~" '-"" ,:; 
"'... UJ,. 4'.... - ~" ~ 
~.;; fUJ " &.JtA. 6.JA ..,#S 
.}IJ 141 AM - ~ U,s fr ·.,tt; .. 
~,w.. '''~j ~ J,-... IIU~ ~A 
.i..,i .P 1....,.' -.a..;s-,. 
-.. I... ~ ~ &:)~ )C &.1'" 

- A \I, 
SIIri A. .. TarIQ.: On a national or 

international issue, if any Individual 
or an organisation makes a suggestion 
to the people that people Of country A, 
country B or country C should settle 
the issue themselves. In such a case 
they do not talk of violence or say 
something against the Constitution or 
resort to violence. They want to carry 
the people along with them on the 
question. After all OUr country. is a 
democratic country. Elections are 
fought here on manifestos and people 
\rote On those manifestos. In these cir-' 
cumstances, if on any particular issue, 
any political party gets the suppert of 
the people, then it makes the position 
Of Government very awkward. 

In your definition, yOU have mention-
ad about 'opinion Of individual' but 
who wUl clarify the word 'opinIon'? 
In .everal parts of Our country a 
spoken word may prove more dange-
rous than a gun. You have not made 
a proviDon for that.] 
.'" C. It. DaphtarJ: Government 

will .take action. 
BIII'I 'A. .. 'l'uIq: 
,. " ..,w.,f "tS .i ..,J ~ 
~ ~ .-tWt,' -d Ja. .; ~ 
~r -,. "',.; ~lt ..; ,... 
~, .- A ..jl4; ..Jf4 J ..,.s 
• l...JaI - ~ \tS ~,Jt,.l. ,. .. 
- d ~S ~ .... '11 ~ .L ,. 

..r ~ .~,.. &J.,;I..J.af 
-..,.6A .;t- til ~ &...U- ,,~ 
JI, ",,'t' u,J .. .Ii,.. tJ .. iWal 

-..,.. J!- .. .) 
[8b.rt A. M. Tariq: .AI you have 

. stated every body has a right to ex-
press his opinion and no restriction 
can be imposed on it. We bave brought 
revolution in the country through 
opinion and by adOPting non-violent 
methods we got freedom. By adopting 
non-violent methods many tbmgs can 
be done in the country and the people 
can express their opinion.] 

-ft WIW fq~' 'ftri ... : ihr 2 ", 
"~'ffl'rq;~ tt~Cfit" "fiT fni1~ 

lfi,d' Irt t'l'l'tT m 'fi~1' ~ t I 
[Sbri A. B. Vajp&yee: Three things 

have been said while defining 'unlaw-
ful activity':-] 

"which is intended Or supports 
any Claim, to bring about on any 
ground whatsoever the cession of 
a part of the territory of India or 
the secession of a part of the ter-
ritory Of India from the Union or 
whiCh incites any individual or 
group of individuals to bring 
about such cession Or secession; 
which disclaims or questions the 
sovereignty of India in respect 
of any part of the territor)' of 
India; 
which disrupts or is intended to 
disrupt the integrity of India. 

~ 1f~ if~T 'ifr~a- fifi ~'fn:1' IfI1t t{)ift 
~~ "!'Iit I tIf 1I~ 11'1' if{l ...,.~ flli 
1I'T-ur iJlT lfi"t( f~m 'Il1-ur t fifltiil' I 
~ ~ij' Gmf "tiT 11'1' ~Ti3ffl' ~ ~ ~~ 
filii lIif( ~;r,1' ij'lf~1' ~ ~ ~ I 
irflliol ~a:flt\' 'fiT f~~ Ifl'~ i!Inft' ~ 
~rrtT UO ifi~r 'ft t, ~ l¢f 1M 
i51',",Q' t? IRr 1ft ~lA f~wr ~ 
~Tt ifi~ ,*, it'fift.er· iIi1' ;r~ 
~;t 11 ~m i5frm-t? it~ i flli 
~~) ~ if " I~fl, (t ;mrr 
t· 



(We dO not want that any portion 
of our territory be lost. We also do 
not want that any part of India might 
secede. Also, we cannot aUow any-
body to challenge the sovereignty of 
our country. But where is the neces-
sity of making a mention of the third 
thing regarding disruption Of integ-
rity? Does this provision not include 
supporting cession Or secession and 
challenging the sovereienty? I feel that 
everything is covered in the first two 
provisions?] 

Sbri C. K. Daphtarr: There is over-
lapping. The third condition is not 
IIUperfluoUS if you have already ces-
sion and seceuion. 

8brl A. B. Vajpayee: And sover-
eignty is also there. 

Shri C. K. Daphtary: The integrity 
Of India goes a little further than 
mere sovereignty. It ill a question of 
oneness Of India. 

Sbri A. B. Vajpayee: When condi-
tions 1 and 2 are there, the third con-
dition is not necessary. 

Shrl c. J[. Dapbfa.r7: Possibly the 
third condition goes a little further. 

Shri P. Bamamurt.l: Integrity of 
India is a beautifully vague term. 
Suppose I have a strike, it might be 
called into question. A dispute between 
Maharashtra and Kerala or a dispute 
between Mysore and Kerala can also 
be termed as disrupting the integrity 
Of India. 

Shrl C. K. Dapbtar7: I will give 
you many more such instances. 

Shrl P. Bamamurti: It is too wide 
a term. 

SIu1 Y. B. CJaavan: Our intention 
is to move an amendment, making this 
word 'lnte.grity' to read 'territorial in. 
tegrity of India'. 

8hrl A. B. VaJpayee: It is covered 
It presupposes that there should not 
be any cession or aecession. It 11 Itated 

that nobody will be allowed tet ques-
tion the sovereiCnty of India in NI-
pect . of any part of the territory of 
India. 

8brJ Y. B. Chavu: The term 'int&-
lI'ity' is certainly something wider, 
comprehensive, than the term 'terri-
torial integrity of IndJa' Take for 
example, the question or the concept 
of common citizenship which 11 being 
corroded. . 

Madam ChaIrma.D: A citizen of one 
State is a citizen of India. But all of 
us know that there are treDda to eIk-
rupt this concept. . 

Shrl C. IL DaPhtarJ: Territorial in-
tegrity is perhaps near to cession or 
secession. India is one territo1')'; it 11 
one democracy, one nation, You des-
troy the integrity of India by laying 
that a part Of this territory. must 10 
out. I am not sure whether 'integrity' 
is not a better phrase than. 'territorial 
integrity Of India'. 

Madam CbaIrmaD: May I request' 
You to please define for the beneAt of 
hon. Members the concept of IOver-
eignty and integrity so that we know 
what line to adopt. 

Shri C. K. DaphtarJ: Sovereill1ly iI 
obviously the concept Of the .,overn-
anca Of a particular territory like a 
particular agency; Government may be 
this or that. But this is a democratic 
agency. ''We, the people of India, .•. 
adopt; enact and give to ounelvea thiI 
Constitution." Then the lecond quel-' 
tion is that this sovereignty vU-ll-vU 
outsiiSers is to be emphasised very 
often, like 12 miles of national waten 
Or international arbitration etc. We 
have to emphasise our sovereignty 
very often in this way. Intelrity 18 
oneness Of the country, not honesty; 
lntegrity actually means onenesa and 
undivided. Personally speakin, the 
term integrity is wider than territorial 
integrity. 

Madam ChaIrmaD.: Your opinion 11 
that 'integrity' is a better word thaD 
'territorial integritJ'. 



iIIIIrI'IIP.,'.·trs MUti: 'YGU ZIl,), Ie)' 
'.t·U ,is-a wtcierderm, but it i.sus-
.. ptible· to dtfterent interpretations by 
difterent people.. This word is unde-
~~le. 

l'PrI f;.,1IM llallbt&l7:: Dicti.Clnary olive. 
--$M~P1,"g"f tWa,.woad. 

,,!brl 'P .. ;JI@M,~: ~y ac..~ ~ 
~ 1!e. te~ed, ,. ~~;1fptiM.: the .w.t~l11~ 
ot"India.r'Itdepends uPon the. tt~~g 
Government. 

t~ .('.s •• ,I)f.~:Jlt..hIP"" to 
!~ JJR,rd., 'l:he ,W4)J1d ···.ecurity' oan 
.~ ~d·..\n dtlreJent..way •. 

Shrl Y. B. Chavan: Coming back 
~ the .• q"'~ •. t~n .pf .QOIJl.1Don ci.ti~ip 
which" I reterred to. a Uttle earlier, 

.. {1':·.a~,~~JZ~ ~t .. a s~ate ·is :a~¥z8n 
~: I~c!ia ~d..l'lecan ~P~k .. ~Jw!a~ 
.In' .Indt,a, and, live, __ nyw,bere ,in' India. 
~J •. ~Jile,~ .the .attribut~s. ot ~~
!I1P.n. ~.~Wp· If .... this, cp~pt ,is . ~"~d . ~t;n Jbe "iu~gri~y of ijle 
country is In danger. 

Shit 8. M. BIUHJrjee: Then you 
·• .... it. . . 
.~,. ... d,~l: ~can.we .en-

1ftW8l tpt.tb~ de¢ision tlf!the Tribunal 
remains final and .. no· :pHty . may .be 
able to approach the Supreme Court? 

.. IJarl, C.;Jt. Dap~: ::You:.~t 
.U1~e,. ')w~d be no fprtb;er a~al. 

i IIJu1 -AIlldAU:vNow ·the Supreme 
·Qeurt·er·'the, High Court.'. can be apo. 
proaehed . in connection with' any, ~e 
..tsing·eut, of. an Act .. The 'Supl'eme 
-QJwHlu-the inherent right.·Ot course 
othere·i.s no provision for appeal. here. 

, ..... .c..{K.:·I~: Here,'there·. is 
..wovis~ tlatat, aC), ... it, .will; ,Ue.Clause 
~8 . 

... ~·~l»Jcl .\0:, 'l'J:l.at ,1APerent, .f~t 
,!'f .. the. ~p.preme CQurto, Will .~~eJri. 

l-'Shrt<OllK, ~'Wil1 remain. 
'M'l4am Chatnnan: The Home,;t,{lWs-

ter had asked if there is an erosion of 
.' ~~l) ,cit~z~l}ip ~bo,rid1t,..ot em-
.R1pql.~pt. lI~UJipl(,. dqwf\,.., ~d,;".orldpg 
anywhere etc·-wJll;.t~a\,be. an" "u.ck 
on the lntegrity ot India. 
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!.Ihl'l " •• K.~p.~:. C~ld ,be. 
',Arita.!S~:·Art. 19 wa~ 

amended. in, 1883· and these two words 
,~e~e . iatroduced ie.' ".iategrity" .and 
··~·.overeignty". 

-&hrI Y. B. C~ ... : -'l11at i.s exactly 
~hy we are using both the' terms. '. , , ~. . ., 

",SWi,:B.I~: . So.tl:aat is 
'·MOper. 

.slll'lflarJitBbWh Mwal:: In view of 
what is happening at present in the. 
countrY, In .o]'der to en.ure the right ot 
citizenship-.:..i.e. rIght ',to ~o~k. ~~~y ~ 
settle -throughout the country-:.aome 
ather word should be there'ln place"ot 
"sovereignty and integrity...· 
.. Mu1 ... P .. K.;,~: ~t. is .. wide 

enough. 

. ~-!lrt .8. S .. 8y~: gav.se. 3 ~ys .. ciqwn: 
;'~f the., Central povt .. j,s Of ,opinion 

I .~ha\ll\l)y, ,slodaUOn.js~.pr l~ becolU. 
an unlawfUl associlltiq~, ,it maY,. by 
notification in the Official gazette, dec-
Jare:, suc:ha!SOtCiation to.be "nlawful". 

Then clause 4 says: "Where eny 
association has been' declared unlaw-
ful by a notification issued under. sub-

.. s~ipn n) or' se,~tion 3, :the Central 
Government. shaft, within thirty days 
frOm " the d,ate. of the publication of 
-the notification" under the said sub-
section, refer the' notiftcation to the 
Tribunal tor the purpose Of adj~d~cat
~ng ~hether or' not there issufftci~~t 
c,ause for declaring the as~ociation un-
la~l". . 

So here I feel that the Govt" will 
declare the association. unlawfUl and 
!~n! i~re wl1bbe.fef~~nce wbether 

there <il;~ent,~lW8e.1or. cioing,.so 
,Or not; This procedure, in my opinion, 
is not proper. 

Madam. Chairman: That has been 
,1d.1scuued, right .in It.b.e b.inning, Nor-
"JX¥lUY~when" it .i& .. ,I)O'Ul,d, .it will J;I.Ot 
. .become..operative:till th6.l'ribunal OWl-

firms the decision otthe Govt .. ..But 
in extraordinary situations, it maY 
i~, .. ~ect'l -tl:,~ i~. maYi'.be~ re-

versedby- the ·Tribunal ,if. tlte 'l'rlbu-
hA8lr1,qoe!l:' not .~ ~~e,., ~,*h: ~e, . G.Q\1" 
r~asoning. That is the safeguard. 



Shrl Babubh1l M. ChInal: What 
would be your reaction if a proviso is 
added to clause 2(g) that any sugges-
ti.on for the settlement of any border 
either by exchange Of territories or 
otherwise made in good faith shall not 
be deemed to be an unlawful activity. 

Shrl C. K. Daphtary: You mean 
suggestion made to Govt. Having re-
gard to what an hon'ble member said 
here, a single or collectiVe appeal to 
Govt. itself to do A particular cnlng 
might be perhaps an exception. 

Shrl Y. B. Cbavan: Even Govt. can-
not do it unless it brings it before 
Parliament. 

Shrl p. R.m.murtl: No. A treaty can 
be signed and later on you can bring 
it before the Parliament. 

Shri Y. B. Chavan: Govt. will have 
to bring everything before the Parlia-
ment. 
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Shri P. Ramamurtl: You can mobi-

lise public opinion. 
Shrl S. S. Bhandari: In the case of 

Berubari, something was signed be-
fore and then it was brought before 
Parliament. 

Shri Y. B. Chavan: Even if it 1s 
signed, it cannot be implemented. 

Shrl C. K. Daphtary: In the case of 
Berubari, they held that it cannot be 
done without an amendment of the 
Constitution. 

Madam Chairman: If no other mem-
ber has to ask any question, I would 
like to thank you, Mr. Attorney-Gene-
ral, very mUch for elucidaf.Jng So many 
points in such an able manner. 

Shrt C. K. DaphtarJ: It was most 
pleaaing. 

(The WsmeBB then withdmo) 


