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LOK SABRA SECRETARIAT 

CORRIGENDA ---------
TO 

THE REPORT OF THE SELECT COMMITTEE 1N THE 
ESSENTIAL COHMODITIE.S (SECOND .AM&NDMENT) 

BILL, 1967. 

1. Page xii, line 1, for "Dessent" ~. IIDissentll. 
2. Page xvi', line 1, l2I. "enalrge" reag "enlarge" 

1ine·6 for IIfofe1ted" read ilforfeited" 
3. Page xViiJlast ltneof para 7, .t2!:. utg1s1ation'· 
~ "legislation". 

4. 

5. 
6. 

B ILL 

Page 1 be low short title iwr "REPORED" read 
I\REPOR~EDII and for II COMMITT rA d "COMMI~II 
Page 2, line' 20, 'b2.t IIsubsectior;,~ read "sub-section". 
Page 3 line 7, for 11(3)" read "(3)" 

(1i~ !2t lines 16-20 1 read as fol1ows:-

"(d) the securing of a reasonable return on the 
capita~ employed in the business of manufacturing sugar. - . 

and differen'i prices may be determined, from time to time, 
for different areas or for different factories or for 
different ·kinds of sugar. n 

7. 

8. 
9. 

10. 
11. 

(1ii) line 26, fO! "areseized ll read "are seized" 
Page 4, (i) margina heading !lgainst.Clause 6, for 
"Amend- sectionll read "Amendment of Section 6C." 

(i1) line 12 om1~ II 11 after "word"-
Page 5, l1ne 14 after II .2)~~ 1n~ert "for" ' 
Page 8, last but one 11ne !!2I. " 11" read "Bal" 
Page 10,1ine 4 of head~ for "F.IDAY" $m~ ~FRIDAY" 
Page 16, line 19, !2I. "P ENT""" read "83 ARIAT" • 
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RiPORT OF THE SELECT COMMITTE~ 

I, the Chairman of the Select Committee to which the Bill· fur-
ther to amend the Essential Commodities Act, 1955,' and to continue 
'the 'Esseh"'tUIl Cbmmodlties (~endment) Act, 1984, :for a further 
petlod, 'Was l'eterretl, 'hsving 'been lluthorised tosubmft the 'rep$rt 
oh 'tn~irbE!!nd'f, 'present their 1'teport, ,with the BiU 'anne~edthereto. 

2. The ,Bill was introduced in Lok Sabha on the 14th November, 
1967. The ,motion for reference of the -Bill to Select Committee was 
moved by Shri Mohd. Shafi Qureshi, the Deputy MiniSter in the 
Ministry of Commerce, on the 29th November, 1967 and was discussed 
6n 'the Bth November and ,.6th]!)'e~m~r, 1967 and was adopted on 
the t'th 'Decetnber, 1967 '('iippen:dix 1). 

3. The Committee held ; five sittings :in all. 

4. The first sitting of the Committee was held on the 8th Decem-
ber, 1967 to draw up a programme of work. At this sitting the Com-
mittee were apprised of the importance of the Bill which seeks to' 
rl~~l~ce the 'two Ordinances issued on the 18th 'September, and 21st 
October, 1967 by the Government to pt"Ovide 'for more effective im-
pif!mentation of the provisions of the principal Act and to augment 
'SUgar preducti~n in th.ecountry. In view of the fact that the said 
Ordinances, in terms of article 123 of the Constitution, would cease to 
be operative unless enacted by Parliament during the current session, 
theCornrnUtee felt the need Of completing the .consideration of the 
'Bill andl'n'~ke a 1"epdrt' thereon in· a record' time. 

5. The Report of the Committee was to be presented within a 
week. As this could not be done, the Committee requested for ex-
temien of· time for .,presentation of their Report up to the 18th De-
'eember, 1967, Which was',granted by the House on the 11th December, 
lt67. 

6. Two 'l'nemoran'da were recei\1'ed by the Cf)mmittee 'from the 
Federation of All India Foodgrain Dealers' Associations, Delhi and 
the Federation of. InElian Chambers of Commerce and Industry, New 
Delhf, on the Bill,which were circulated to the members, 

7. A point regarding the Constitutionality of the :Bill 'Was raned 
before the 'Corrtm'ittee. 'It was contended' that clause 7 of the" Bill in 
-----,-----'-.~'--~-- ~-------, 

.PUblilshecHn the GlZette oftAdM,.lIxtraordinary, Part 1I. Section 2, dated the 
14th November, 1967. 

v 



vi 

ItO far as it relates to the forfeiture of property to Government was 
ultra vires of article 31 of the Constitution which prohibited the 
State from acquiring any property save by authority of a law pro-
viding for compensation. It was suggested that the Attorney-Gene-
ral might be called to give his expert opinion in the matter before 
the Committee. 

It was explained 0Ill behalf of Government that, as forfeiture of 
property to Government under clause 7 was only in the nature of a 
penalty, it did not attract article 31 (2). In this connection, attention 
of the Committee was drawn to the provisions of article 31 (5) which 
clearly laid down that nothing in clause (2) of article 31 shall affect 
the provisions of any law which the State may make for the purpose 
of imposing a penalty. 

In regard to the restrictions envisaged in other provisions of the 
Bill, it was urged that Fundamental Rights relating to property and 
trade were not absolute and were subject to limitations laid down 
in article 19 (5) and (6) of the Constitution. As the restrictions 
contained in the various provisions of the Bill could not be said to 
be unreasonable restrictions, provisions of the Constitution relating 
to Fundamental Rights were not infringed. 

In view of this explanation, the Committee did not consider it 
necessary to call the Attorney-General. 

8. The Committee considered the Bill clause-by-clause at their 
second, third and fourth sittings held on the 12th, 13th and 14th 
December, 1967, respectively. 

9. Clause a.-While considering this clause, the Commiti.ee felt 
that, with a view to safeguarding the interests Qf the parties whose 
books of accounts and documents were p;eized by the state authori-
ties, some time-limit might be fixed within which the books of ac-
count and documents should be returned to the parties concerned. 
The Minister-in-charge assured the Committee that adequate. provi-
sion in this regard could be made in the Orders to be issued by the 
Central Government under section 3 of the principal Act. The Com-
mittee trust that Government will ensure that this is done. 

10. CZause 7.-The Committee considered at length sub-clause (a) 
(i) of clause 7 whic:t'l sought to apply the penal provisions of the Act 
to all persons contravening the Orders made under section 3 o.f the 
principal Act, irrespective of whether they had contravened the 
Orders knowingly, intentionally or otherwise. While granting that 
the provision for punishment of persons without mens rea having 
been proved is stringent, the Committee appreciated the Govern-
ment's view that in most casell it was difficult to prove mens rea, with 
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the result that perlons who committed offences against the Act could 
escape scot-free. The Committee accordingly did not consider it 
necessary to amend the clause. 

11. The Committee considered and adO!pted the Report on the 
15th December, 1967. 

12. Although the Committee are aware of the wide powers being 
sought to be conferred on the Executive under the various clauses 
of the Bill, it bas not been considered advisable to tone down the 
rigour of these clauses in the context of the prevailing conditions in 
the country. Accordingly, the Committee have not made any amend-
ment in the Bill. While the Committee appreciate the laudable ob-
ject underlying the Bill, uiz., curbing of activities of unsocial ele-
ments, nevertheless, they would like to sound a note of caution to 
the Executive who should, in the course of the exercise ot the powers 
under the proposed legislation, ensure that innocent persons are not 
subjected to harassment on purely technical grounds. 

13. The Committee recommend that the Bill, as it was introduced 
in tbe House, be passed. 

NEW DELHI; 
The 15th December, 1967. 

BIBHUTI MISHRA, 
Chairman, 

Select Committee. 



MINUTES OF DISSENT 

I 
The Bill seeks to make the penal provisions under the Essential 

Commodities Act, 1955 more stringent and the implemeatation there~ 
of more effective. The original Act contains stringent previsions but 
still black marketing is rampant. The present Bill seeks to enlal'ge 
the scope of the original Act to enable eonfiseation of all essential 
commodities and to make offences under the Aet eogniBable. It also 
seeks to provide for minimum sentence of imprisooment fer haeitual 
offenders, punishment of offences even without tneftB "ea, exteftsi8l1 
of the operation of the Act and summary trials thereuncier titl 31~11-
1967. 

2. There can be no doubt that oftences under the Easfmtw.l c.p.m-
modi ties Act are anti-social and deserve severe punishment. But I 
cannot reconcile myself to the inflicting of severe punishment wb~re 
there is no culpable intention or knowledge of tbe accused. Though 
the businessmen are by and large responsible for black marketing, 
the officials who are responsible for checking black marketing are 
not always free from blemish. Complaints that big black marketeers 
escape detection and punishment and small and innooent fries are 
caught in the net are not altogether baseless. Corruption in the 
supply department is not unknown. Some Magistrates-though thefr 
number may not be large-are not above suspicion. The fact that 
big fishes escape and small fries are netted is not always due to any 
flaw in the law, and rarely on account of the inability of the prosecu-
tion to establish the men.'! rea of the accused. 

3. In the course of the discussion on clause 7 of the Bill, rases, 
where perfectly innocent men might come within the mischief of 
the penal provisions of the Act and might be s'entenced to rigorous 
imprisonment for five years, were discussed. It is for ihis reason 
that in para 12 of the Report it has been stated: 

"While the Committee appreciate the laudable object under-
lying the Bill, viz., curbing the activities of unsocial ele-
ments, nevertheless, they would sound a note of caution 
to the Executive, who should, in the courS'e of the exer-
cis~ of the powers under the proposed legislation, ensure 
that innocent persons are not subjected to harassment on 
purely technical grounds." 
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Pious wish'es or notes of caution to the e~ecutive are no substitutes 
for words of safeguard of the innocent in the legislation itself. 

4. Under the law of the land, the prosecution bas to prove the 
eaSe against th'e accused beyond reasonable doubts and .a culpable 
intention or knowledge is usually one of the essential -ingredients. 
Thfs Bill seeks to make an exception to this sound .pdnciple -of 
jurisprudence on th'e ground that black marketing is a heinous ·orime. 
The "Bill provides for heavier punishment for offences and also . seeks 
to make fundamental changes in the procedure also. Persons-ar~ 
to b'e tried summarily where the Magistrate may pass a sentence 
of imprisonment for a term not exceeding one year, though in sum-
mary trials under the Criminal Procedure Code, ·themaximum 
punishment can be an imprisonment for three months only. There 
is, further, no appeal in cases of conviction for imprisonment fora 
period not exc'eeding one month and a fine not -exceeding two thous-
and rupees or both, where the case is tried summarily. Ordinarily 
the maximum punishment will now be imprisonment fOZ' five years 
p'lus confiscation elf the property plus an order prohibIting the 
accuS'ed from carrying on business in essential commodity for six 
months. Let us imagine a case, where an honest businessman ·re-
fuses to oblige a corrupt official of the supply department or/and 
a corrupt magistrate. He can be ruined in no time-with conV'iction, 
forfeiture and suspension of business not to speak of a ruined re-
putation or goodwill in business. The minimum safeguard to such 
persons is the retention of the requirement of mens rea, which was 
there in the previous Act. 

5. In its Objects and R'easons, the 'Bmdoes not say how and Why 
'persons 'escape punishment on the plea that the offences were not 
commi'tted by them deliberately. Rownnmy 'persons 'have 'escaped 
conviction -on such plea? 

6. Ther~ore, in my opinion, the word!t 'or otherwise', O(!curt1ng 
in Clause 1 '(lines 3'1-82, page 4 of 'Ilbe Bill) ~hould be omitted -sothal 
persons, who 'ftnd themselves Ito 'h8'Ye contrg.yened an ol'derundsr 
aection I witnout knoWledge 'or mtentkm may not ftn41 tm.mS'e~ 
in jail for five years.Conftsolrtion, If any. should 'be .uifteteJrt ~puntah .. 
me!lt-4boqh '1ID4eserved in some OUGII-iOT thmn. 

NEw J)J:DHI; 
(l'~ !15th Decem'ber, 1967. 

S. SUPAKAR 
·G. V'ISWAN'A'DIAN 



o 
When Government proposed to bring this draft Bill before the 

House, it should have taken care to see that the term "Essential Com-
modity", as defined in the original Act, should have been restricted 
only to such commodities as are essential and also in short supply 
and amended the definitions section accordingly. Otherwise, the said 
definitions do not convey any reality. There would be many more 
commodities which are essential and not included in the list whIle the 
list contains commodities which may not be essential. The reality lies 
in including commodities which are in short supply. From this point 
of view, (a) (vi) of Section 2 as well as (a) (x), for example, should 
have really been deleted from the list of Essential Commodities as 
there is no question of short supply today. The whole lisi, in short, 
under the heading "Essential Commodities" needs a careful revision. 
The Government not having done it, leaves an impression that the 
amending Bill has been brought without taking into consideration 
the whole problem as such. My amendments were ruled out on the 
ground that the original section or part of it could not be amended. 
I do not agree with this ruling especially so because two new defini-
tions (c) and (e) have been added to the original list of definitions 
under Clause 2 of the Bill. To my mind, the procedural position is 
that in case the original section is not being amended, then no amend-
mt"nt to the original section could form part of the amending Bill. 

2. The commodities to be included under the heading "Essential 
Commodities" should be very restricted in number and extent. To 
include sugar in such a list is really a tragedy. Sugar ought to be 
really not included in the rationing system at all. This would have 
made the position easier and not landed the honest citizen or the Gov-
ernment into any difficulty or complications. When sugar produc-
tion was going beyond the normal requirements and there was sugar 
enough to be exported, it is a well-known fact that the Government 
laid restrictions on the extra production and not being satisfied with 
this, it levied a sort of a fine on the extra quantity. The result was 
that sugarcane in some places was burnt down and in the following 
years the crop pattern was modified. For years together the facto-
ries have been storing sugar, the godowns overflowing as the Gov-
ernment was notable to lift the same. It is the wrong Government 
policy which led to the short prodUction of sugar. What the Bill is 
trying to do is really a hardship on the honest citizen. 

x 
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3. Clause 3 is trying to widen the scope of Section 3(1) by making 

a fetish of securing essential commodities for the defence of India or 
the efficient conduct of military operations. Defence of India could 
mean anything as it happened under the Defence of India Act, 1939. 
In those days the then Government had some justification as the 
British were fighting a very big war. Today there is no justificft~ion 
for this. Secondly, if the military operations were against any 
foreign power, one could have understood the scope of the original 
clause being extended. 

4. The vague manner in which the scope is being extended gives 
unlimited authority to the State and its subordinate offices to issue 
any arbitrary powers. This should not have been done. 

5. The amendments proposed in Clause 7 are in fact amending the 
Penal Code. Under the Penal Code for the proof of any offence "mens 
rea" is necessary to be proved. Indian jurisprudence is based on the 
assumption that an accused person is innocent till he is proved t.o be 
guilty and for proving one to be guilty his intention to commit the 
offence must be proved. Clause 7 (a) is giving a go-by to the sRlient 
principle of the Indian Penal Code and the corresponding clauses 
make this more rigorous. 

NEW DELHI; D. K. KUNTE. 
The 16th December, 1967. 

III 

I, a member of the Select Committee to which the Bill further 
to amend the Essential Commodities Act, 1955 and to continue the 
E!'Isential Commodities (Amendment) Act, 1964, for a further period, 
was referred, express my dissent to the Report, as the Committee 
failed to appreciate that more stringent the laws are, more is the 
corruption and distress. Moreover, there is no justification for a 
large number of commodities being brought under the purview of 
this Act when large-scale recession is threatening the very economy 
of the country. It is really a denial of justice when the penalty 
provides for confiscation of carriers. The Committee has ignored 
the accepted principle of jurisprudence by rejecting the proposed 
amendment for deleting the words "or otherwise" in clause 7 (8) 
(i) after "knowingly or intentionally". This would lead to victi-
mization and is against fundamental justice. 

N. K. SANGHI. 
NEW DELHI; 

The 16th December, 1967. 



1 am constr.ained to append a Minute of Dessent to the Deport 
because the Select Committee have failed to reoognise the fact that 
it was not the lack of power in the han~ of. the Gov.emment for 
pr.evention of unsocial a~tivities like hoarding, profiteering etc. in 
the country but the lack of will OD the part of the administration 
which has been responsible fur enoouraging blackmwketmg, exces-
sive profitJ:!ering, and putting the community to ransom for its day-
tCHla-y need. The big busi~ community, in connivance with, and 
aided by, the administrative machinery of the Govemment, has 
been sucking the blood of the common man. Hoarding has been 
rampant- under the nose of the Government yet, no steps were 
taken to check this malpractice much less to eliminate it. This 
state of affairs has been recognised by the Chief Ministers at their 
Canfer~nC& held, in July, 1.7 at Ne-w Delhi. This is what the 
"Statement- of 0bjects and Reasons" to the Bill has to 
'·Uaclose w.hen it says that "the penal provisions under the Essential 
Commodities Ac~ 1956 should be made more stringent and their 
implementation mada more effective". This recognition on the part 
of the Chief MiniBter.s and bringing of this Bill before Parliament 
prove to the hilt that the Central Government and its machinery Is 
incapable of delivering the goods. What is needed at the moment 
is not the power which is ,being sought under the present Bill but 
tfte effective implementation of the Essential Commodities Aet. 

In such a state of affairs it is fraught with dangerous conse-
quences to confer wide powers on those who are incapable (If 
exercising such powers properly. 

2. The provision for summary trials was there in the principal 
Act for quite some time but this procedure seems to have hardly 
been used against the big business sharks. It is my. experience 
that so far if this power has been used at all, it has beeft· used to 
harass small fries only. Now clause 10 of the Bill seeks to extend 
this power upto the 31st December, 1969. The CQmmittae has 
not made any comments on this aapect of the matter. It is no use 
giving wide powers to the eJCecutive when such p<)wersare not used 
for the purposes, for which they axe taken. 

3, While the Committee felt the necessity of providing some 
safeguard to the interests of the parties whose books of accounts and 
doouments were seized by the State authorities but nothing was 
done by the Committee in this behalf. Rather the Committee left 
the matter there on the assurance given by the Minister-in-Charge 
that adequate safeguards would be provided in the Orders to be 
iIeued.. under Section 3 of the principal Act. It would have been 

xii 
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better and more eft\!retive if- some time-limit would have been pro-
vided for in the Bill itself instead- of. leaving it to the executive, to 
incorporate such a provision in the Orders. 

S. M. BANERJEE. 
NEW DELHI; 
The 17th December, 1967. 

v 
Legislation of the nature proposed by the Government in the 

Bill will be uLtra vires of the Constitution as it seeks to take away 
the Fundamental Rights of a citizen. In. a recent judgment of the 
Supreme Court in the matter of C. Golaknath & oihera versus the 
State of Punjab, the Hon'be Chief Justice and other judges of the 
Supreme Court held that Parliament will have no power from the 
date of the judgment (27th February, 19fi7) to amend' any of. the 
provisions of Part Ill' of the Constitution so as- to take away or 
abridge the Fundamental Rights enshrined therein. 

While giving the above verdict the learned judges pr.Qceecied an 
the premises, namely, that (a) the Constitution is intended to be 
permanent and, therefore, it cannot be amended in a way which 
would injure, maim or destroy its indestructible character. (b) The 
word "amendment" implies such an addition or change within the 
lines of the original instrument as will e~ct an improvement or 
better carry out the purpose for which it was framed. and it cannot 
be so considered as to enable the Parliament to destroy the perma-
nent character of the Constitution. (c) The Fundamental Riglds 
are part of a basic structure of the Constitution, and, therefore, the 
said power can be exercised only to preserVe rather than to destroy 
the essence of those rights. 

The verdict is, therefore, clear which pointedly prevents the 
Parliament to bring in any such legislation which seeks to restrict 
or take away the Fundamental Rights. of a citizen irrespective ot 
considerations like social justice or otherwise. 

2. Section 7 of the Bill mainly provides for the following amend-
ments: 

(a) A man. is. liable to be conwcted if he "contravenes 
lmowingly, intentionally or otherwise." 

(b) In case of a second or subsequent offence the court shall 
impose a sentence of imprisonment which shall not be less than 
one month. . 



(c) Where a person having been convicted of an offence 
under sub-section (a) is again convicted of an offence under 
that sub-section ...... the court ...... shall direct that that person 
shalt not carryon any business in that essential commodity 
for such period, not being less than six months, as may be 
specified by the court in the order. 

The effect of this amendment will be that in the event of subse-
quent offence, even though the offence is committed unknowingly 
or unintentionally, the Act will prOVide for a minimum punishment 
of imprisonment for not less than one month and of suspension of 
business in that commodity for not less than six months. The 
provision has been made mandatory and the court has no option to 
reduce or revoke either the term of imprisonment or the term for 
suspension of business. 

This clause goes beyond the scope of general law and is in 
contradiction even to the Penal Code. The Penal Code and the 
General Law provide, firstly, that the offence has to be committed 
knowingly or intentionally and, secondly, that the court is the 
appropriate authority to determine the extent of punishment which 
should be awarded to meet the ends of justice. 

3. The new Act, which the Government proposes to bring through 
this legislation by making wide and sweeping amendments over 
the original Act will be undemocratic and confiscatory by its very 
nature attacking on the Fundamental Rights of the citizen in several 
ways. The Bill is like a war-time legislation which seeks to empower 
administration with all sorts of over-riding and bureaucratic powers, 
justified or unjustified. 

4. The principal changes that the Bill seeks over the original Act 
by way of various amendments are the following: 

(a) The Bill seeks to enlarge the list of commodities and 
articles to be covered under the Essential Commodities for the 
purpose of this Act and items like cattle fodder, coal, compo-
nents and accessories of automobiles, cotton and woollen 
textiles, manufactured products of iron and steel, paper, raw 
cotto.n and raw jute have also been included within the pur-
view of this Act. It is inconceivable as to how and why such 
commodities have to be included in the legislation of this nature 
which is primarily meant for commodities considered essential 
for life like food-stuffs, edible oils etc. The very purpose of this 
enactment is defeated if it is expected to cover a wide range of 
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commodities of such a nature and instead of acting as a genuine 
preventive, it will become a positive obstruction to free trading 
activities of a citizen who, unaware of large number of techni-
calities provided in the law, will be exposed to all sorts of offences 
on petty technical grounds. The doors of corruption shall be 
wide ope.l1.ed and the intensity of oppression by the police and 
similar levels of administration will be further increased. 

(h) Another important change that the bill seeks by making 
an amendment in the previous Act is to provide for conviction 
of a person even when he contravenes any section of the Act 
unknowingly or unintentionally. Looking at this amendment 
particularly with the background of a large number of commo-
dities being covered by the proposed enactment as stated in (a) 
above, it will be an extraordinary piece of legislation which 
seems to empower the administration even beyond all under-
standable limits. The extent of oppression by the police and 
other administrative departments of the Government is known 
to every citizen in the country and, similarly, the extent of 
increase in the police oppression in the event of this amendment 
being enacted can also be well visualised. It will empower ad-
ministration to punish a person even if he commits an offence 
unknowingly or unintentionally. The sanctity of justice which 
says that let 99 culprits go unpunished but let not one innocent 
be convicted will be polluted. The effect of this legislation will 
be that let 99 innocents be convicted but let not one culprit go 
unpunished. The legislation of this nature will go against the 
very spirit of justice and democracy. 

(c) By another amendment to the original Act, this Bill, 
in the event of subsequent offence, seeks to provide more 
stringent punishment of (i) minimum one month's imprison-
ment and (if) suspension of business in that commodity for six 
months. Any such legislation could have been justifiable, if 
at all, had it been made applicable only in respect of a reS'tricted 
number of commodities and articles which are essential for life 
such as food and edible oils. There is no justification what-
soever in enacting such a piece of legislation which covers 
practically 'everything under the sky. It becomes still more 
stringent when a subsequent offender shall be punished 
irrespective of whether the offence is committed knowingly or 
unknowingly, intentionally or unintentionally,. 
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• (d-) Another amendment seeks to. enalrge the power of 
confiscatian by providing that in additian to the commadities in 
respect of ·which an offence .has been committed, any packages, 
covers or receptacles in which the property is faund and any 
animal, vehicle, vessel or other canveyance used in carrying the 
property shall be fofeited to. the GQvernment. If this part of 
the legislation is enacted, it wauld amount to innumerable 
hardships at various points. Commodities and articles are 
transported and transhipped at various points through various 
agencies in good faith without knowing the contents af the 
packages and without knowing whether the packages are being 
'transported in contravention·of any of the Acts. It will set in a 
'chain ·of working problems and the transport or handling 
agencies will Bland exposed for carrying such articles which 
are subsequently found to be in contravention of the Act. A 
bullock cart learryinga ·bagof 'rice or a truck carrying a bag of 
sugar will become liable to be seized and canfiscated under this 
legislation. In any ;event, no attempt has been made either to 
justify or to -e~plain such an amendment which seeks to forfeit 
and confiscate the carriers ·and containers in addition to the 
commOOity. 

·(e) T.he period ,of operation of this Act as provided in the 
;Bill ·would De ·upto ·31st December, 1969. In view af the over-
lIidingpo.wers and the .confiscatory .nature of .this legislation, a 
period. oft-wo )"ecrl'S wWbe too much without any j.ustification. 

5. The Bill suffers from twa serious setbacks, namely, (a) the 
working of various can troIs and other restrietive legislations of the 
Gavernment aver the past few years have campletely failed to. 
achieve the desired objectiNes of eitlber keeping tbeprice level 
under carrtrC11 C1t of 'fair distribution of the :commodity. On the other 
hand, an such legtslationshave 'caused 'hardshipto thesooiety. 
helped in Taising the price level and -permitted the lentil'e ,fabric of 
the society to get ·demoralised. ilnquiries oonduoted by -yar,wus 
institutions, including Mministrsttve Refmms ,Commission, have 
conclusively revealed tbatv81!ious 'controls and ·the methods af 
distribution enforced 'by the Government !bailie failed to achieve the 
desired objective and nave ·on'ly proved to be the cause afhartiship to 
the society. The 1'eport of a study 'team of the Administrative 
RefarmsCammission has gone to the extent af suggesting that all 
restrtctionson movement; and ,distribution even 'on the essential 
commadities are needed to be TemoveaTather than to 'be more 
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severely imposed. The legislation which the Government Ilea to 
enact through this Bill will, on the other hand, impose much more 
restrictions and administrative controls covering a much wider 
range of commodities which will only help in bringing more misery 
to the people and more corruption into the administration. 

6. The Bill possibly proceeds with the premises that it is only the 
administration which is capable of curbing dishonesty and bringing 
social order. The truth however is something different and it is 
precisely such levels of administrative units who have to operate 
these legislations which are corrupt causing serious social hardship 
and disorder. Legislation of this nature gives an impression that 
having failed to achieve the desired objective, instead of taking 
corrective measures, the Government, in its desperate attempt, is 
only seeking to grab more and more dictatorial and militant powers 
to establish its authority over the society. 

7. The entire Bill and its various clauses are, therefore, 1l1-con-
ceived, anti-social and undemocratic. I am unable to support this 
legislation and would urge upon the Hon'ble Members of Parliament 
to prevent any such 19islation from becoming an Act. 

NEW DELHI; D. N. PATODIA 
The 18th December, 1967. 



Bin No. ISJ-A of 1"7 

THE ESSENTIAL COMMODITlES(SECOND 
AMENDMENT) BILL, 1967 

(AsREPORED BY 'IlHI: SELEcT COMllC'l"l'E) 

A. 

BILL 

further to amend the Essential Commodities Act, 1955, and to COn.ti-
nue the Essential Commodities (Amendment) Act, 1964, for a 
further period. 

BE it enacted by Parliament in th'eEigtrteeftth Year of· the 
Republic of India as follows:-

1~ This Act may be called the Essential Commcxl.ii1e& (Second Short 
Amendment) Act, -1967. title. 
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I. In section 2 of the Es5ential Commodities Act, 1955 (herein-
after referred to as the principal Act) ,-

(4) after clause (e), the following clause shall be inserted, 
namely:-

'(ee) "order" includes a direction issued thereunder;'; , 
(b) after clause (d), the following clause shall b'e inserted, 

namely:-

'(e) "INgar" mean&- • 

(i) any form of sugar containing more than ninety 
per cent. of sucrose, including sugar candy; 10 

(ii) khandsari sugar or bura sugar or crushed sugar 
or any sugar in crystalline or powdered form; or 

(iii) sugar in process in vacuum pan sugar factory 
or raw sugar produced therein.'. 

S. In section 3 of the principal Act,- I, 
(a) in lub-s'eetion (1), after the words "at fair prices". the 

words "or for securing any essential commodity for the defence 
of India or the efficient conduct of military operations" shall be 
Inserted; 

(b) in subsection (2), in clause (;), the following shall bE' 20 
inserted at the end, namely:-

"and of any books of accounts and documents which in 
his opinion would be useful for, or relevant to, any proceed-
ings under this Act and tpe return CYf such books of accounts 
and documents to the person from whom they were seized 25 
after copies thereof or extracts therefrom a8 certified by that 
person in the manner specified in the order have befon 
taken."; 

(c) after sub~section (3B), the following su~section shan 
be inserted, namely: - 30 

'('C) Where any producer is required by an order made 
with reference to elause (1) of sub-section (2) to seD any 
kind of IU(U (whether to the .Central Government or a 
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State Government or to an oEcer or agent of sueh Gov-
ernment or to any other perSOD or class o~ persons) and 
either DO notification in respect of such sugar has been issued 
under lIub-section (3A) or any such notification, having 
been issued, has ceased to remain in force by emux of time, 
then, notwithstanding anything contained in sub-section 
( (3), there shall be paid to that producer an amount there-
for which shall be calculated with reference to such price 
of sugar as the Central Government may, by order, deter-
mine, having reglll1"d to-

(a) the minimum price, if any, fixed for sugarcane 
by the Central Government under this section; 

(b) the manufacturing cost of sugar; 

(e) the duty or tax, if any, paid or payable thereon; 
and 

(d) the securing of a reasonable return on the capi-
tal employed in the business of manufaduring sugar, 
any different prices may be determined, from time to 
time, for different areas or for different factories or for 
different kinds of sugar. 

Explanation.-For the purposes of this sub-section, "pro_ 
ducer" ~~ns a person carrying on the business of manu-
facturing sugar.'. 

4. In section 6A of the principal Act,- Amend-
ment ot 

(a) for the words "foodgrains, edible oilseeds or edible oils section 
al'eseized", in both the places where they occur, the words 6A. 
"essential commodity is seized" shall be substituted; 

(b) for the words "they may", the words "it may" shan be 
substituted; 

30 (e) for- the words "may order confiscation of the foodgrains, 
edible oilseeds or edible oils:", the words "may order conftsca-
tion of the essential commodity so seized:" shall be substituted. 

5. In section 6B of vhe principal Act,- Amend_ 

(a) for the words "any foodgrains, edible oilseeds or edible :~~~:f 
. ,35 oils", the words "any essential commodity" shan be substituted; liB. 
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(b) for the word ccartieles" in both :vhe places where it oe-
curs, the words "essential commodity" shall be substituted; 

(e) for the words CCthey are seizrd", the words "it is seized" 
shall be substituted. 

8. In section 6C of the principal Act, in sub--seetion (2) ,- , 
(a) for the words "return the foodgrains GIr' efible oU .... 

or edible oils seized", the words "return the essential' commodlt, 
seized" shall be sUbstituted; 

(b) for the words "as if the foodgrains, edible oilseed. er 
edible oils, as the case may be,", the \ftrds' ''as if the eaentlal lO 
cOlDJllodity" shall be substituted; 

(e) for the word, "articles", the words "the essential eom-
modity" shall be substituted; 

(d) for the words, 1frackets, figures. •• d letter ".ad .ue-" 
price shall be determined in accordance with die provisicms of 15 
sub-section (3B) of section 3", the following shall be subitltutecl, 
namely:-

"and such price shall 'be determtned-
(i) in the case of foodgrains, edible oilseeda or edI· 

ble oils, in accordance with the provisions of sub.seetion 20 
(3B) of section 3; 

(ii) in the case of sugar, in accordance with the pro-
visions of sub-sedion (3C) of seetion 3;' and 

(iii) in the case of any other essential eommodit)", 
in accordance with the pt'Ovision!i of 5ub-Section (3) of 2, 
section 3.". 

7. In section 7 of the principal Act,-
(a) in sub-s'ection (1)-

(i) for the words and figure "If any person contrawnes 
any order made under section 3", the words and figure "If 30 
any person conilravenes, whether knowingly, .intentionally or 
otherwise, any order made under section 3"·.aall be,substi-
tuted; 

(H) in sub-clause (ii) of clause (a), for the word. 
"three years", the words "five years" shall be !lubStituted; 3' 

(iii) for the proviso to clause (a), the following provillO 
shall be substituted, namely:-

"Provided that in the case of a first offence, if the 
Court is of opinion that a sentence of fine only will meet 
the ends of justice, it may, for reao;ons to be record.L,. 



$ 

5 
refrain from imposing a sentence of imprisonment and 
in the case of a second or subsequent offence, the Court 
shall impose a sentence of imprisonment and such 
imprisonment shall not be less than one month; and"; 
(iv) for clause (b) (excluding the proviso), Ibhe follow-in, shall be substituted, namely:-

10 

U(b) any property in respect of which the order has 
been contravened or such part thereof as to the Court 
IIUIf' seem fit iDclwIinc 8D¥ packages, CGverings or 
reaeptacles iDl which the property is found and any 
Ulimal, vehicle, vessel or other conveyance used in 
earryinc the property, shall be forfeited to the Govern-
ment:"; 

('b) in &ub-section (2), the words "three years", the words 
1$ "'five years" shall be 'Substituted; 

(C") after sub-section (2), the following sub-section shall be 
inserted, namely:-

"(3) Where a person having been convicted of an offence 
under sub-section (1) is again convicted of an offence under 
that sub-section for contravention of an order in respect of 
an essential commodity, the Court by which such person is 
convicted shall, in addition to any penalty which may be 
imposed on him under that sub-section, by order, direct 
that that person shall not carryon any business in that 

a5 essential commodity for such period, not being less than 
six months, as may be specified by the Court in the order.". 

IOf 1 .... 

I. In section 9 of the principal AC't, for the words "three years", Amend-
the words "five years" shall be substituted. ment of 

section 9. 
t. After section 10 of the principal Act, the following section Insertion 

30 Iha1l be inserted, namely:- of new 
section 
lOA. 

1l1OA. Notwithstanding anything contained in the Code of Offences 
Criminal Procedure, 1898, every offence punishable under this t~ be cog-
Act shall be cognizable and bailable.". :~~:l- . 

able. 
10. The duration of the Essential Commodities (Amendment) Conti-

Act, 1964, is further extended for the period up to and including the nuance 
31st day of December, 1969, and accordingly that Act shall have of Aet 47 
effect subject to the modification thai in section 1 of that Act, in sub- of 1964. 
section (3), for the words, figures and letters "the 3181 day of 
December, 1967", the words, figures and letters ."the 31st day of 

40 Decem,ber, 1969" shall be substituted. 
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11. (1) The Essential Commodities (Amendmen·t) Ordinance, 6 of 1967. 
1967, and the Essential Commodities (Second Amendment) Ordinance, 
1967, are hereby repealed. 8 of 1967. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinances S 
shall be deemed to have been done or taken under the principal Act 
as amended by this Act as if-

(a) clause (b) of section 2 and clause (c) of section 3 of this 
Act had come into force on the 21st day of October, 1967; and 

('b) the rest of this Act [except clause (a) of secbion 3 and 10 
this section] had come into force on the 16th day of September, 
1967: 

Provided that during the period commencing on the 16th day of 
September, 1967, and ending with the 20th day of OctobeT, 1967, 
clause (d) of section 6 of this Act shall ha~ effect subject to the IS 
modification that the brackets, figures and letter" (ii) in the case 
of sugar, in accordance with the provisions of sub-section (3C) of 
section 3;" had been omitted therefrom. 



APPENDIX i 
(Vide para 2 of the Report) 

Motion in Lok Sabha for reference of the Bill to Select Committee 

"That the Bill further to amend the Essential Commodities Act, 
1955, and to continue the Essential Commodities (Amendment) Act, 
1964, for a further period be referred to a Select Committee consist-
ing of 21 members, namely:-

(1) Shri S. M. Banerjee 
(2) Shri Bibhuti Mishra 
(3) Shri Rup Nath Brahma 
(4) Shri C. K. Chakrapani 
(5) Shri J. K. Choudhury 
(6) Shri V. N. Jadhav 
(7) Shri Mushir Ahmad Khan 
(8) Shri D. K. Kunte 
(9) Shri Mohan Swarup 

(10) Shri Jugal Mondal 
(11) Shri A. Nesamony 
(12) Shri Nihal Singh 
(13) Shri Kashi Nath Pandey 
(14) Shri D. N. Patodia 
(15) Shri Bhola Raut 
(16) Shri N. K. Sanghi 
(17) Shri Sharda Nand 
(18) Shri Shashi Bhushan 
(19) Shri S. Supakar 
(20) Shri G. Viswanathan; and 
(21) Shri Mohd. Shaft Qureshi. 

with instructions to report within a week." 

7 



A;PPENI)~ II 

MINUTES OF ~. ~~~ qF.. TH.~ S~CT COMMITTEE ON 
THE ESSENTIAL COMMODITIES (SECOND AMENDMENT) 
BILL, 18&1.' .. 

I 

~.~tiM· 

The Committee sat on Friday, the 8th December, 1967 from 16.00 
to 17.00 hours. 

PRESENT 

Shri Bibhuti Mishra-Chainnan 

M~~ 

2. Shri Rup Nath Brahma 
3. Shri C. K. Chakrapani. 
4. Shri J. K. Choudhury 
5. Shri V. N. Jadhav' 
6. Shri D. K. Kunte 
7. Shri Kashi Nath Pandey 
8. Shri D. N. Patodia 
9. Shri Mohd. Shaft Qureshi. 

LEGISLATIVE COUNSELS 

1. Shri K. K. Sundaram, A4ctj,tional Legislative. Counsel, 
Ministry of Law. 

2. Shri S. Harihara Iyer, .Dq)uty LegillatW~. Coumel, 
Ministry of Law. 

REPRESENTATIVES OF THE MINISTRIES 

1. Shri G. C. L. Jon,j,., Commissioner, Civil SuppUes, ~trll 
of Commerce. 

2. Shri Bir Bil, Deputy Commissioner, Ci'l>il Su.pplies, Mini8try 
of Commerce. 

8 
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3. Shri K. L. Pasricha, Joint Secretary, Ministry of Food, 
Agriculture, Community Development and Cooperation. 

4. Shri D. N. Prashad, Deputy Secreta.ry, MiniBtry &f Food, 
Agriculture, COt'nImu.nity Development and Coo,preration 
(Depa.rtment of Food). 

5. Shri K. P. Jain, Chi'ef Director, DirectcmJte of Sugar and 
Van.aspati (Department of Food). 

6. Shri J. N. Chathurvadi, A.I.G., Central Bureau of Inve.tliga,.. 
tiO'RB (Ministry of Home Affair,). 

7. SJlrriL. 'S. Lulla, Joint Secrf!ta'l1/, Ministry 01 Defence. 

SECRETARIAT 

Shri M. C. Chawla-Deputy SecretOry. 

2. At the outset, the Chairman welcomed the Members of the 
Committee and apprised them of the salient features and importance 
of the Bill. (See Annexure). 

3. The Committee then discussed their programme of ~ork. rn 
view of the importance of the Bill, and the very limited time at 
their disposal, the Committee decided to ask for an extension of 
time for the presentation of their Report upto Monday, the 18th 
December, 1967. The Committee, accordingly, authorised the ehair-
man, and, in his absence, Shri Kashi Nath Pandey, to move the 
necessary motion in the House on Monday, the 11th December, 1987. 

4. The Committee decided to sit daily from 18.00 hours to 20.00 
hOurs ort the 12th, 13th and 14th December, 1967 for clause-by-clause 
consideratiOn of the Bill. They also deCided to sit on Saturday, the 
16th December, 1967 to consider their Draft RePort. 

5. 1'h~ Committee aIm deCided that noticef. of amendmenls to 
the Bm, if any, migM be sem by die M'~mhers ·bY fuesctay, the 12th 
December, 1967. 

6. The Corhrriitt~ th~n adjotiriiea to sH again. at 18.00 hours on 
Tueiday, the lMh December, 196'1. 



ANNEXURE 

INTRODUCTORY SPEECH BY SHRI BIBHUTI MISHRA, CHAIR-
MAN SELECT COMMITTEE ON THE ESSENTIAL COMMO-, 
DITIES (SECOND AMENDMENT) BILL, 1967, AT THE FIRST 
SlTI'ING OF THE COMMITTEE HELD ON FIDAY, THE, 8TH 
DECEMBER, 1967. 

Friends, 
I am happy to welcome you all today at this. first sitting of the 

Select Committee to consider this 'important measure. As you are 
aware, the Chief Ministers at their Conference held in July, 1967 
had suggested that the provisions of the Essential Commodities Act, 
should be made more stringent and their implementation more 
effective. The Government, therefore, promulgated the first Ordi-
nance on 16th September, 1967 which inter alia provided for con-
fiscation of not only foodgrains, edible oils or oilseeds as provided 
under the Amending Act of 1966, but all other essential commodi-
ties mentioned in the Act. Previously, offences under the Act were 
not cognizable; these have now been made cognizable and the period 
of maximum punishment has also been increased from three to five 
years. A significant provision has also been made to deal with 
habitual offenders, authorising the courts to issue orders prohibit-
ing such offenders from. carrying on their business in essential com-
modities for a period of not less than six months. The Second Ordi-
nance which was promulgated on the 21st October, 1967, sought to 
give effect to the Government of India's decision regarding the 
partial decontrol of sugar with a view to augment sugar production 
in the country. 

2. As the said Ordinances, under the provisions of Article 123 of 
the Constitutio.n, will cease to be operative after six weeks from the 
commencement of the Session, this measure will have to be enacted 
during the current Session. The House has asked us to report on 
this Bill' within a record period at one week i.e. by Tuesday, tIre 
12th December, 1967. As Saturday and Sunday happen to be holi-
days: it may not be possible for us to complete the job by Tuesdav. 
It WIll thus be necessary for us to ask for a few days' extension. If 
you all agree, I may move a motion in the House for extension of 
time uptil Monday, the 18th December, 1967. But before I do so. 
I have to apprize the Speaker of the circumstances under Direction 
79(2). 

10 
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Second Sitting 
The Committee sat on Tuesday, the 12th December, 1967 from 

18.00 to 19.45 hours. 
PRESENT 

Shri Bibhuti Mishra-Chai-rman 
MEMBERS 

2. Shri S. M. Banerjee 
3. Shri Rup Nath Brahma 
4. Shri C. K. Chakrapani 
5. Shri J. K. Choudhury 
6. Shri V. N. Jadhav 
7. Shri Jugal Mondal 
8. Shri Kashi Nath Pandey 
9. Shri D. N. Patodia 

10. Shri N. K. Sanghi 
11. Shri Sharda Nand 
12. Shri S. Supakar 
13. Shri Mohd. Shaft Qureshi. 

LmISLATIVE COUNSELS 

1. Shri K. K. Sundaram, Additional Legislative Counsel, MiniB-
try of Law. 

2. Shri S. Harihara Iyer, Deputy Legislative Counsel, Minis-
try of Law. 

REPRESENTATIVES OF THE MINISTRIES 

1. Shri G. C. L. Joneja, Commi6sioner Civil Supplies, Minis-
try of Commerce. 

2. Shri Bir BaI, Deputy Commissioner, Civil Supplies, Minis-
try of Commerce. 

3. Shri K. L. Pasricha, Joint Secretary, Ministry of Food, 
Agriculture, Community Development and Cooperation 
(Department of Food). 

II 
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4. Shri R. Balasubramanian, Joint Secretary, Ministry of Food, 
Agriculture, Community Development and Cooperation 
(Department of Food). 

5. Shri K. P. Jain, Chief Di.,.ectoT, Sugar and Vanczspati Direc-
torate (Department of Food). 

6. Shri L. S. Lulla, Joint SecretxLry, Ministry of Defeftce. 

SECRETARIAT 

Shri M. C. ChaWla-Deputy Secretary. 

2. At the outset, the Chairman read out to the Committee a letter 
received from the Hony. Secretary, Deshi Makhan Vyapari Sangh, 
Bombay wherein the Committee had, inter alia, been requested to 
indicate a date by which that organisation could subinit a memoran-
dum on the Bill to the Select Committee. The Committee desired 
that the Association should be informed that the Committee had not 
invited any memoranda/representations from the public as they had 
to present their Report to the House by the 18th December, 1967. A 
reply to this eftectwas approved by the Committee. 

3. Before the Committee commenced clause-by-clause considera-
tion of the Bill, a point regarding the constitutionality of Clause 7 
was raised by one of the Members. He insisted that before the Bill 
was proceeded with, the vires of the Clause might be looked Into by 
the Committee, as, in his opinion, the provisions of this Clause con-
travened Article 31 of the Constitution. He, therefore, desired that 
the Attorney-General might be called to give his ex~ert ~inion in 
the matter before the Committee. The Chairman" Shri Bibhuti 
Mishra, ruled that it wes not for the Select Committee to discuss the 
constitutionality of the Bill at this stage. However, it was stated on 
behalf of the Government that the decision of Supreme Court in 
Golak Nath's case, refern!d to by the M~triber itl support of his con-
tention, was not applicable to the present BilI because it did not pro-
pose to amend Part III of the Constitution. The provisions of the 
Bill, in, the main, related to (1) payment of price of sugar procured 
by Government in pursuance of an order made under section ~(2) (f) 
of the Essential Commodities Act; (2) confiscation of all essential 
commodities in respect of which a contravention of an order made 
under the Ad has been committed; and (3) empowering the court 
to order suspension of the business of habitual offenders for a period 
not exceeding six months. The Fundamental Rights relating to pro-
perty, the Minister in-charge added, were not absolute. These 
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:Rights were subject to limitations as prQvicied in Article 19(5) and 
(6) of the Constitution. It was stated that the restrictions contained 
in the provisions of the Bill could not be said to oe unreasonable res-
trictions and as such were not outside the scope of Article 19. The 
Minister-in-charge also drew attention of the Committee to Article 
31 (5) (b) (i) which laid down that nothing in Clalae (2) of Article 
31 shall dect the provisions of any law which the State may make 
for the purpose of imposing a penalty and accordingly Clause 7 was 
not in contravention of Article 31 (2). Further, Article 31 (2) only 
required that the persons whose property was taken should be com-
pensated. The Minister pointed out that the. Supeme Court had held 
in Bela Banerjee's case and Vajravelu Mu~'s Calle that .compen-
sation as used in the Article meant "a just equivalent". In his view, 
the compensation calculated in accordance with the principles laid 
down in the new sub-section (3C) of sectiqn 3 did not fall below a 
'just equivaltmt'. He further stated that since the Bill did 110t take 
away or abridge any of the Fundamental Rights; it was intra vires 
of the Constitution. 

4. The Committee then took up Clause-by-Clause consideration 
of the Bill. Clauses 2 and 3 were adopted without any amendment. 
However, before the Committee decided to adopt Clause 3 as it stood 
in the Bill, the Minister gave an assurance that adequate provision 
wouJd ,be made in the Order i$sllQd. under· Section 3 of the principal 
Act to safeguard the interests of the pal(1iiEts whose books of accounts 
etc. were seized by the State authorities by providing for some time 
limit within which the seized books would be returned to the parties. 

5. The Committee then adjourned to meet again on the 13th 
Dece~ber, 1967 at 18.00 hpurs to take up fur.ther Clause-by-Clause 
consideration of the Bill. 

IU 

Third Sitting 

The Committee sat on Wednesday, the 13th December, 1967 from 
18.20 to 19.00 hours. 

PRESENT 

Shri Bibhuti Mishra-Chairman. 
MEMBERS 

2. 5hri Rup Nath Brahrna 
3. Shri C. K. Chakrapani 



4. Shri J. K. Choudhury 
5. Shri V. N. Jadhav 
6. Shri D. K. Kunte 
T. Shri Jugal Mondal 
8. Shri Kashi Nath Pandey 
9. Shri D. N. Patodia 

10. Shri Bhola Raut 
11. Shri N. K. Sanghi 
12. Shri S. Supakar 
13. Shri G. Viswanathan 
14. Shri Mohd. Shaft Qureshi. 

LEGISLATIVE COUNSELS 

1. Shri K. K. Sundaram, Additional Legislative Counsel, Minis-
try of Law. 

2. Shri S. Harihara Iyer, Deputty Legislative Counsel, MiniS-
try of Law. 

RmPRESENTATIVES OF THE MINISTRIES 

1. Shri G. C. L. Joneja, CommiB8ioner Civil Supplies, Minis-
try of Commerce. 

2. Shri Bir Bal, Deputy Commissioner, Civil Supplies, Minis-
try of Com.merce. ' 

3. Shri K. L. Pasricha, Joint Secretary, Ministry of Food, 
Agriculture, Community Development and Cooperation 
(Department of Food). 

4. 8hri R. Balasubramanian, Joint Secret4ry, Ministry of Food, 
Agriculture, Community Development and Cooperation 
(Department of Food). 

5. 8hri K. P. Jain, Chief Director, Sugar and Vanaapati Direc-
torate (Department of Food). 

SlDCRETARIAT 

8hri M. C. Chawla-Deputy Secretary. 
2. At the outset, the Chairman apprised the Committee about 

the receipt of the Memoranda from the Federation of All India Food-
grain Dealers' Associations, Delhi and the Federationaf Indian 
Chambers of Commerce 'BI: lndustry, New Delhi, on the Bill. It was 
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decided to circulate these Memoranda to the Members oC the Com-
mittee. It was alao decided to inform the Federation of All India 
Foodgrain Dealers' Associations, Delhi that as the Select Committee 
had to present their Report to the House by the 18th December, 1967, 
it was not possible for the Committee to give oral hearing to thl:' 
representatives of the Federation, as requested by them. The Com-
mittee approved the reply proposed to be sent to this body in this 
behalf. 

3. The Committee then took up further clause-by-clause consi-
deration of the Bill. 

4. Clause 4.-The Clause was adopted without any amendment. 

5. The Committee then adjourned to meet again at 18.00 hours 
on Thursday, the 14th December. 1967. 

IV 

Fourth Sitting 

The Committee sat on Thursday. the 14th December, 1967 from 
18.00 to 19.45 hours. 

PRESENT 

Shri Bibhuti Mishra-ChairmaTl 

MDrmKRS 

2. Shri Rup Nath Brahma 

3. Shri J. K. Choudhury 

4. Shri V. N. Jadhav 

5. Shri D. K. Kunte 

6. Shri Jugal MandaI 

7. Shri Kashi Nath Pandey 

8. Shri D. N. Patodia 

9. Shri N. K. Sanghi 

10. Shri S. Supakar 

11. Shri G. Viswanathan 

12. Shri Mobd. Shaft Qureshi. 
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, LJ:GISLA riVE COUNSELS 
"-' 

1. Shri K. K. Sundaram, Additional Legislatit'e Counsel, Minis. 
~ry of Law. ' 

2. Shri S. Harihara Iyer, Deputy Legtsl4tive Counsel, Minis-
try of Law.' 

REPRESENTATIVES OF THE MINISTRIES 

1. 8hri G. C. L. Joneja, Commissioner CiViz Supp lie.o; , Minis-
try of Commerce. :!;' " 

i 8hri Bir Bal, Deputy Commissioner, Civil Supplies, Minis-
try &f Commerce. " 

3, 8hri K. L. Pasricha, JOint Se:;;"etary,' 'Ministry of Food, 
Agriculture, Community Development and Cooperation 
(Department of Food), 

4. 8hri R. Balasubramanian, Joint Secretary, Ministry of Food, 
Agriculture, Community Development a,nd Cooperation 
(Department of Food), 

5. 800 K. P. Jain, Chief Director, Suga,T trr.IId VI'ln4spati' Di7 ee-
torate (Department of Food). 

PRESENT 
, 

Shri M. C. Chawla-Deputy Secretary. 
"r: 

2. The Committee resumed clause-by-clause consideration of the 
Bill. . .r. 

3. Clauses 5 and 6 were adoptedwittioutiny'ameildmelit. 

4. CLau.se 7.-Tbe Committee considere6:,at lehgt.hsUJ>.clause (a) 
(i) of clause 7 which sought to apply ~~e.~nal provisioIl$ of the 
Act to all persons contravening the Orders' made under section 3 of 
the principal Act, irrespective of whethet tlley';lIad',cont"tavened the 
orders knowingly, intentionally or, Q~~1se. "Whil~ granting that 
the provision for punishment of persons without mens rea having 
been proved was stringent, the ComII11tt~ trpprecia1e'd'ihe', Govern-
mpnt's view that in most cases, it was, flijJi~~ltto ,pr9ve mens rea. 
with the result that persons who commltted offences" against the 
Act could escape scot-free. The Committee,'8ccordlttgly, 'did not 
consider it necessary to amend the cla~~ .. 

5. Clauses 8 to 11, clause 1, LoIlgTitl~ and Ul~ ~ading formula 
were adopted without any amendmenl ., . , . " " " , 
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6. The Bill was then adopted without" arty amendment. subject to 

any minutes of dissent being given. 

7. The Committee authorised the Legislative Counsel to correct 
patent errors, if any, in the Bill. 

8. The Chainnan then apprized the members of the provisions of 
Direction 87 of the Directions by the Speaker under the Rules of 
Procedure regarding minutes of dissent. 

: ... ;. 9'r The Coinmittee :decided that the two memoranda on the Bill 
received from two bodies viz, the Federation of All India Foodgrain 
~lers' Associations, Delhi and the }4'ederation of Indian Chambers 
of Commerce and Industry, New Delhi be p~~ced in ~he Parliament 
Library. 

10. The Committee decided to sit at 13.15 hours on Friday. the 
15th December, 1967 to consider their draft Report. 

11. The Chairman fixed 10.00 hours on the 18th December, 1967 for 
giving of minutes of dissent, if any. 
,,\' !. 

12. The Commit~e decided to present their Report to the House 
on the 18th December, 1967. 

13. The Committee authorised the Chairman, and, in his absence. 
Shri Kashi Nath Pandey to present the Report on their behalf. 

14. The Committee then adjourned. 

V 

Fifth Siltibg 

The Committee sat on Friday, the 15th December, 1967 from 
13.15 to 13.30 hours. 

PRESENT 

Shri Bibhuti Mishra-Chairman 

MEMBERS 

2. Shri Rup Nath Brahma 
3. Shri J. K. Choudhury 
4. Shri V. N. Jadhav 
5. Shri Nihal Singh. 
6. Shri Kashi Nath Pandey 
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7. Shri D. N. Patodia 
8. Shri Shashi Shushan 
9. Shri S. Supakar 

10. ShriG. Viswanathan 
11. Shri Mohd. Shaft Qureshi. 

LEGISLATIVE COUNSELS 

1. Shri K. K. Sundaram. Additional LegiBlatit1e CounHl, Minis· 
try of Law. . 

2. Shri S. Harihara Iyer. Deputy Legislative Counsel, Minis. 
try of Law. 

REPRESENTATIVES OF THE MINISTRIES 

1. Shri G. C. L. Joneja, Commissioner Civil Supplies, Minis-
try of Commerce. 

2. Shri R. Balasubrarnanian, Joint Secretary, MiniBtry of Food, 
Agriculture, Community Development and CoopeTatiotl 
(Department of Food). 

SEcRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Committee considered the draft Report and adopted it 
without any amendment, subject to minutes of dissent, if any, being 
given. 

3. The Committee then adjourned. 




