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I. Maharashtra Pragat Shetkari Sangh, Poona.

1. Shri D. G. Shembekar
2. Shri S. G. Bhamburkar.

II. Shri S. G. Bhamburkar, Industrial Economist, Poona.
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Sopkesmen:

1. Shri J). G. Shembekar.
2. Shri S. G. Bhamburkar.

II. Shri 'S. G. Bhamburkar, Industrial Economist, Poona.

(Witnesses were called in and they took their seats)

Chairman: Gentlemen, the evidence 
that you give will be treated as 
public. It is liable to be published. 
Even if you want any partition to be 
treated as confidential, it will be 
printed and circulated to members of 
the Committee and Members of Par­
liament.

Shvi Bhamburkar: There is nothing 
confidential about it.

Chairman: You have sent your
Memorandum and also the printed

pamphlet. They have all been dis­
tributed to the members. If you 
want to stress any particular point 
you may do so now.

Shri Bhamburkar: According to us, 
Sir, there was no necessity for the 
Maharashtra State Agricultural Land 
Ceiling Act. This Act is intended to 
be included in the 9th Schedule o f 
the Constitution whereby the reme* 
dies to the agriculturists thfct are 
available now will be taken 1 away.
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On page 197 of the Second Five Year 
Plan issued in 1956 it is mention:

“In the nature of things these 
are general suggestions which 
should be adapted to the needs 
and conditions of each State and 
in those parts of the country 
where culturable waste lands are 
available and sufficient number of 
cultivators are not always easy to 
obtain the ceiling may not be 
necessary at this stage.”

This being the case we think that this 
Act was not necessary because, as we 
have mentioned in our Memorandum, 
the cultivable waste land in Maha­
rashtra State is 23 lakh acres. This 
figure can be traced to two govern­
ment documents. One is the Agricul­
tural Statistics published by the Sta­
tistics Branch of Maharashtra State 
Government and edited by the Agri­
cultural Information Unit of the 
State. It was published in May, 1960, 
the year in which this Bill was pro­
posed. In this pamphlet, on page 3, 
5th line from the bottom, they have 
given the figures for the years 1954* 
55, 1955-56 and 1956-57. In 1954-55 
the area of culturable waste land was 
23,23,900 acres. In the year 1955-56 
this figure was 23,50,500 acres and in 
1956-57 this area was 23,20,400 acres.

Chairman: Is it Government waste 
or private waste land?

Shri Bhamburkar: Government
waste land. ,

Chairman: What is your objection 
to this land being made cultivable?

Shri Bhamburkar: It should be 
taken for cultivation first before tak­
ing my land. This is the direction 
given by the Planning Commission. 
They have said that if there is surplus 
of cultivable waste land available in 
the State and a large number of far­
mers are not forthcoming the Ceiling 
Act is not necessary.

Chairman: Your point is that as 
long as the cultivable waste land in 
the State is not brought under culti­
vation no ceiling should be fixed?

Shri bhamburkar: That is the direc­
tion of the Planning Commission andf 
I entirely agree with it.

Shri A. P. Jain: May I know wh*»» 
ther any classification of this waste 
land has been made, because a large 
area of land which is not actually cul­
tivable has been entered as wiastfe 
land in a number of States.

Shri Bhamburkar: In this case the 
classification is given in the Agricul­
tural Statistics. •

Shri A. P. Jain: I know that ih  
governmental statistic? certain land* 
are classified as waste land but ac­
tually they are not capable of being 
reclaimed. Enquiries instituted' 'by 
the Ministry of Food and Agriculture* 
have revealed that although on record 
certain lands are shown as culturable. 
they are not capable of being re­
claimed.

Shri Bhdfriburkar: There is nothing 
mentioned in this pamphlet Geo­
graphically the area of Maharashtra . 
State is 70,06,03,000 acres. '

Chairman: You have mentioned-
the point about waste land. Continue 
your evidence now.

Shri Bhamburkar: On the same"
point, I would like to say, that in the 
Handbook of Mahahrashtra State com- * 
piled by the Publicity Department of ’ 
the State. . . . .  ' '

Chairman: These Acts , were passed 
by the local legislature. We ar$ not 
concerned with them. They are a 
question of fact now. They are now 
sought to be included in the 9th Sche­
dule of the Constitution. What is 
your objection to that?

Shri Bhamburkar: My objection tof 
that is, by including the Maharashtra- 
State Land Ceiling Act in the 9Qb' 
Schedule, it will perpetuate inequali­
ties in the rural areas. In the Ceiling’ 
Act they have given a standard by 
which they Are g&ing to allot th^ 
ceiling area. It is given in the1 E x ­
planation to Clause 5 of the Act*’ 
According to that AS dn thr^iaiw^
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principle revenue assessment is made, 
#\e revenue of the ceiling areas 
should be equal. The area of land 
may be different, but at least the 
revenue should be equal. We have 
found out from government records— 
it is in the bunch of letters from the 
Oollector which we have given this 
morning----

Shri A. V. Raghavan: 1 think the 
Act which the witness is referring to 
is not included in this Volume L We 
cannot appreciate the argument of the 
Witness without the Act before us.

Chairman: They are being printed. 
It w 11 take some time.

Shri P. R. Patel: I think it is better 
that we examine the witnesses after 
we have gone through the different 
Acts.

, Chairman: The Acts will be sup­
plied to you. He will refer to the 
particular sections of the Acts.

Shri Khandubhai K. Desai: He is
only referring in general terms to the 
ceiling. The Maharashtra State Act 
has laid down certain ceilings. His 
argument is that as long as there is 
waste land which is not reclaimed, 
let there be no ceiling. It is a ques­
tion of facts only, and on principle he 
is not opposed to the ceiling.

Shri Bhamburkar: I was speaking 
about assessment of land revenue.

Chairman: Has not the Maharashtra 
State legislature taken this into con­
sideration when they fixed the ceil­
ing?

Shri Bhamburkar: With great dis­
appointment, Sir, I have to sa y  that 
that was not the case. It seems they 
liave not taken this into account. 
From the letters from the Collector 
you will find that there is a terrible 
discrepancy. The land revenue 
assessment for the ceiling area in 
Bhir village is Rs. 5.95 nP., while in 
Alibag village the land revenue for 
the ceiling area is Rs. 1,060. There is a 
mistake in this pamphlet. Thinking 
it to be a bona fide mistake on our 
part the printer has made it Rs. 16.50.

It should be Es. 1,650. 'Die system of 
cultivation differs in different areas. 
This land revenue is for the ceiling 
area because the ceiling is on the 
holding of land and not on ownership. 
On the same principle on which the 
ceiling is fixed the land revenue i3 
also fixed. But here is Rs. 5.95 for 
the ceiling area in one part of Maha­
rashtra while in another part it is 
Rs. 1,650.

Shri A. P. Jain: When was the 
settlement done?

Shri Bhamburkar: In 1911— prior to 
the First War. No settlement was 
done thereafter. There is another 
thing. There is one village Vasi in 
Akola District. You will find it in 
the bunch of letters from the Collec­
tor. The lowest revenue from the 
ceiling area is Rs. 40.50 while the 
highest revenue from the same village 
is Rs. 452.25.

Shri Khandubhai K. Desai: Why
is it so? Is it not due to the nature 
of the land?

Shri Bhamburkar: My own opinion 
is, they have passed this Act in a 
hurry in 1901 just before the elec­
tions.

Shri A. V. Raghavan: The increase 
or decrease in revenue is due to the 
fertility of the soil.

Shri Bhamburkar: I am coming to 
that later. Alibag is a village near 
Bombay. There, as I said, Rs. 43.32 
is the lowest revenue from the ceiling 
area while the highest is Rs. 1,650.

Chairman: It depends upon fertility, 
irrigation, method of cultivation etc.

Shri Bhamburkar: Ceiling areas
vary from 66 acres to 160 acres.

Chairman: Ceiling is fixed on the 
income from the land?

Shri Bhamburkar: Yes. These
ceiling lands vary in acreage. It is 
done on the same principle on which 
land revenue is fixed. Therefore, the 
land revenue should have been equal. 
But unfortunately Government has 
not applied its mind thoroughly to 
this fundamental problem.
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Coming to money valuation of the 

land. Any agriculturist who wants 
to buy land considers the same fac­
tors which Government has consider­
ed in deciding about the ceiling. Gov­
ernment has given a scheme of com­
pensation and we have valued the 
land on the same principle, viz., so 

many times the land revenue of a 
particular place. This varies from 55 
times in Thana District to 190 times 
in Chanda District. Please refer to 
the last para of page 16 of the Rep- 

presentation:

“In Washim the valuation of the 
ceiling area land as lowest comes 
to Ks. 4,050 while the highest is 
Rs. 45,225. In Nirgudi— I have 
taken assorted villages— the lowest 
valuation of the ceiling area comes 
to Rs. 6,412*50 while the highest 
comes to Rs. 64,125. In Kagal, the 
lowest valuation comes to 
Rs. 11,292.37 while the highest 
comes to Rs. 58,643.82. In Par- 
bhani, the lowest valuation o f the 
ceiling area comes to Rs. 21,772.80 
while the highest is Rs. 1,07,520__ 99

This is the type of Ceiling Act we are 
having and therefore, we have come 
all the way here to place our points 
before the Committee. Since it con­
tains so many inequalities and dis­
parities between village and village, 
between locality and locality, this Act 
should not be included in the 9th 
schedule. The sickness has been im­
posed us and the remedy is being 
taken away from us. That is the 
Pity.

Shri Surendranath Dwivedy: Has it
been challenged in the court?

Shri Bhamburkar: The implementa­
tion has not yet started1 in my part of 
the country. They have started with 
the sugar industry. Since we have 
not been given any notices that our 
lands will be taken away, we have no 
cause of action, according to our legal 
advisers.

Shri A. P. Jain: But stil you hava 
the right to file a w rit

Shri Bhamburkar: Coming to the 
question of productivity, I have taken 
examples from different districts and 
they are all based o»n Government 
statistics, contained in this book Sta­
tistical Companion to the Maharashtra 
Agricultural Land Ceiling on Hold­
ings Bill, 1961. Let us take different 
crops which are commonly grown in 
almost all the districts of Maharaafr- 
tra. Taking rice, in Aurangabad 
district, the production from the ceil­
ing area is 192 maunds, which is the 
lowest in the entire State, while in 
Thana district, it is 739.2 mauxkh  ̂
which is almost more than throe 
times. Similarly taking wheat, in 
Poona district, it is 302.2 maunds from 
the ceiling area, while in Satara dis­
trict, it is 777.6 maunds, i.e. again 
about three times. These statistic* 
are given on page 13. Coming to 
sugarcane, which is the only crop thflt 
is lifting the face of the rural areas 
of Maharashtra..........

Shri A. P. Jain: Are you sure about 
the statistics? You say 18 acres pro­
duce only 343.8 maunds. That migbt 
be per acre.

Shri Bhamburkar: They are Gov- 
emmnet statistics and they are cosr̂  
rect. That is the figure for Nagpur 
district, which is not known for Its 
sugar.

Shri A. P. Jain: Poona is known for 
its sugarcane, but even there you any 
18 acres produce only 1675.8 maundto. 
Pllease check up; it will be per aero 
and not for 18 acres.

Chairman: Is it from the ceitffcp 
area or per acre?

Shri Bhamburkar: It is from the 
ceiling area. There is a production* 
schedule in this Statistical Companion.
It is all given on page 34.

Chairman: We will verify i t  "Wbm 
can go on.

Shri Bhamburkar: Even if it is pmr 
acre, it should not be difficult to cal­
culate for the ceiling area. TOiere 
seems to be a bona fide mistake here.
I agree. The difficulty about sugar­
cane in Maharashtra is that the crops
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*ice grown under what is called the 
block irrigation. So, out of the 18 
acres 6 acres can grow crop for the 
current year, 6 acres for the next year 
and 6 acres will remain fallow.

k Then I come to the gross income 
$rom production, where also I meet 
/with the same difficulty. In Dhulia, it 
fc Rs. 3,888 where wheat is grown 
3 s. 10,000 where rice is grown and 
Rs. 13,483 whers sugarcane is grown 
'Piere is a grpat difference.

There is a Schedule to the Act 
which is the only operative part of it. 
According to the,. Schedule for the dry 
Ĉfop land 66 acres is the lowest and 

JL98 acres is the highest. I think there 
some printing mistake and it should 

Jpe 108 acres. So, the area of land 
differ?, productivity differs and reve­
nue also differs.

t Chairman: It may be according to 
the income derived frojn the land.

Shri Bhamburkar: No, they have 
*11 jt done that.

Chairman: Then what is the basis?
. ^ h r i  Bhamburkar: Section 5 says:

" .  “In each of the local area des^
*  cribed in column 3 of the First

Schedule situated in a district speci- 
*. fied in colunjn (1) thereof for each 
T< class of land descried in columns 
. •4, 5, 6 and 7 the ceiling area shall 

be the area mentioned under, each 
such class of land against the local 
area.”

To this clause they have given an
Explanation, which is the most im­
portant one. It reads: 
t ‘

“The ceiling area in respect of 
each class of land in the local area 
aforesaid has been fixed regard 
being had to the soil classification 
of the land, the climate and the 
rainfall of the area, the - average 
yield of crop, the average prices, of 
crops and commodities, the agricul- 

•• tural resources of the area, the
i. general economic condition prevail

• tng therein and other factors.”

So, they do not give any definite indi­
cation as to on what particular item 
this is based.

Chairman: Apart from this section, 
have they given a definition of “ceil­
ing area” ?

Shri Bhamburkar: In the body of 
the Act they have nowhere defined 
the “ceiling area” . The area under 
pernnial irrigation is 18 acres, for 
two seasons it is 27 acres, for one 
season it is 48 acres. For dry crop 
land it varies from 66 acres for 
Thana, Colaba and Eatnagiri to 126 
acres for other districts. So, there is 
considerable variation regarding land, 
productivity and land revenue.

Chairman: Could they not have fix­
ed it after taking into account the 
productivity of various lands?

Shri Bhamburkar: In that case, the 
production would have been equal 
and land revenue would have been 
equal.

Chairman: The land revenue cannot 
be equal, because it depends upon the 
net income from the land, its fertility, 
irrigation potential and value. So, 
there may be variation. A ll these 
factors contribute to the productivity 
of the land

Shri Bhamburkar: In that case, the 
cumulative effect of all these factors 
which are embodied in the Explana­
tion should have been equal some­
where. Unfortunately, it is not so. 
It is nowhere equal; not even near 
equal. The variation is 300 times in
the case of revenue— Rs. 5.94 to
•Rs. 1,650. So, my contention is, if 
they were to adhere to the principles 
given in the Explanation, the cumula­
tive effect should have got equal re­
sults somewhere. Unfortunately, it
is not so. Judged by any standard 
the equality is not there. So, this Act 
spreads inequality of a very high 
order and if in rural areas inequali­
ties are spread, discontent is bound to 
occur and. the trouble will be there.
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Shri Rohit Manushanker Dave: Axe
there any figures of incomes avail­
able?

Shri Bhamburkar: They are also 
there in the Statistical Companion. 
The Government have given the aver­
age income of each district, that is, 
income in the agricultural secttir.

Shri Rohit Manushanker Dave: On
’what page?

Shri A. P. Jain: They are given on 
jaages 13 and 14 of the memorandum.

Shri Bhamburkar: They are given 
o n  pages 50 and 51 of the Statistical 
'Companion which was published 
along with the Bill when it was in­
troduced.

Then, this Act will hamper agricul­
tural production and that is a very 
.serious matter.

Chairman: How?

Shri Bhamburkar: I would like to 
(draw your particular attention to what 
I  have written on page 7 of the Memo­
randum under the heading “Would 
Production Increase?” . I would 
pointedly draw- your attention to the 
sequence of Acts passed or Bills 
brought forward. You will find that 
the preamble of the Bombay Tenancy

* -Act, that is, the 1948 Act, says that the 
land is to be given to lamdless persons 

and the definition of ‘landless person' 
is very important just to know to 
-whom th6 land is going to be given. 
The term ‘landless person* has been 
-defined in Bombay Acts and Bills 
thrice. I have come across it three 
times. On page 2758 of the Bombay 
‘Tenancy and Agricultural Lands Act 
of 1948, ‘landless person* is defined 

-thus—

“Landless person means a person 
who holding no land for agricultural 
purposes whether as an owner or 
tenant earns his livelihood princi- 

 ̂ pally by mariual labour and intends 
to take to the profession of agticul- 
ture and is capable of* Cultivating 
:iand personally”

Subsequent to that a Bill was intro­
duced-—it was gazetted on the 4Qi 
August, 1959—which could not take 
the shape of an Act. I do not know 
why it was withdrawn.

Chairman: There also it is “is capa­
ble of cultivating land personally^

Shri Bhamburkar: Yes; there also 
it is mentioned as a person who has 
no land, who is principally an agri­
cultural labourer, who wants to take 
to agriculture and who is capable of 
doing it. The Bill which was intro­
duced in 1901 and which took the 
shape of an Act also has the same' 
clause, that is, the capability clause; 
but in the Act you will find that ‘land­
less person1 is defined as a person with 
all other things except his capacity.

Chairman: What is the definition?

Shri Bhamburkar: On page 3 of the 
Maharashtra Agricultural Landis 
(Ceiling on Holdings) Act, 1961, the 
definition given in section 2, clause 17 
reads:—

“Landless person means a per­
son Who does not hold any land 
for the purpose of agriculture and 
earns his livelihood principally 
by manual labour on agricultural 
land and intends to do agricul­
ture.”

The capacity clause, that is, the words 
“is capable of doing it” which was 
in the previous Bill, which was also 
in the Tenancy Act has been dropped 
here. The question, therefore, arises 
whether the Maharashtra Government 
is not conscious that persons to whom 
these lands are going to be given are 
not good cultivators and if they are 
not good cultivators, the result will 
be that production will fall.

Shri A. P. Jain: At least to me the 
point is not clear. How does . that 
inference arise?

Shri Bhamburkar: The definition of
‘landless person* is.... given in , the
Bombay Teiianfcy Act as also in the 
Bill which' resulted ill this Act. A. 
landless person to whom land is to bfc



given and who will be the primary 
receiver of the surplus land Eas all 
along been defined as being capable 
of doing agriculture himself plus other 
things, but unfortunately it is not so 
in this A ct

Shri Naflsul Hasan: What is the
criterion for judging whether a person 
could do agriculture himself or not?

Chairman: His capacity will be 
determined only after he does i t

Shri Bibudhendra Misra: Whereas
the definition in the previous Act 
refers to manual labour, only the 1961 
Act makes it clear by laying ‘manual 
labour on agricultural land’. There­
fore the capacity is implied. The 
words “on agricultural land” after the 
words “principally by manual labour" 
were not there in the previous Act.

Shri A. P. Jain: That is a proof of 
hi* capacity to do agriculture.

Shri Bhamburkar: Then why was 
the capacity clause dropped?

Shri Bibhudhendra Miara: In the
previous A ct manual labour had no 
reference to agricultural land; there­
fore, the words “agricultural land" 
have been included in this A ct

Shri A. P. Jain: It is a substitute 
tor capacity. To enact a separate 
capacity clause becomes unnecessary.

Shri Bhamburkar: Then again, by 
this Land Ceiling A ct particularly this 
Act is going to hit the sugarcane cul­
tivation. Sugarcane cultivation is a 
^recialised crop inasmuch as it re­
quires a very high amount of money, 
efficiency, knowledge of manures, fer­
tilizers as well as the doses of water, 
eta  That is one thing. Secondly, 
it is a basic raw material for sugar as 
well as gur industry (jaggery indus­
try) for which I think Maharashtra 
State has earned quite a good name. 
So it has to be looked at from that 
point of view.

Here in the Schedule to this Act we 
And that lands are given for perennial 
irrigation it is 18 acres and for one- 
eeason irrigation it is 48 acres. Sugar­

cane is a crop which takes 18 to 2t  
months to ripen in my province. I 
do not know whether it is a speciality 
of the province or climate or is in̂  
general.

Shri A. P. Jain: It is a speciality
of yours.

Shri Bhamburkar: So it takes 18 to  
22 months. If it is to be cut and then 
processed into sugar it depends upon 
the sugar factory purchasing i t  It*  
crushing capacity is limited. So he 
has to keep that particular crop for 
22 months. Anyway, on an average 
I will take it as an 18 months crop. 
That means that the land which ia 
under sugarcane has to remain und#r 
the crop for 18 months.

Now, there is a one-season crop. 
Let us take rice. It is a four-month* 
crop. The land under rice has to be* 
there for four months. The land 
under sugarcane has to remain for 
18 months. Therefore, mathematically 
calculated, the land for sugarcane 
must have been four and a half time* 
the land for rice. Because, this is 9l- 
ceiling on land and not on any other 
thing.

Shri A. p. Jain: This is a rather
queer argument. How many crops ot  
rice do you take?

Shri Bhamburkar: Well, two w *
can take.

Shri A. P. Jain: When you take fe
fournmonth crop, even according te* 
your calculation, in eighteen months 
you can have three and a half crop* - 
or . . .

Shri Bhamburkar: We can take one 
rice crop and another cotton crop.

Shri A. P. Jain: But you are talk­
ing of rice crop on the basis of four 
months.

Shri Bhamburkar: Anyway, It
should be double in that case.

Chairman: The income is so mndfc 
higher.

Shri Bhamburkar: UnfortunctdQpf'
this is a ceiling on laud.
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Chairman: Based on the income.

Shri Bhamburkar: If it is on income, 
the question arises why the rural area 
alone should be subjected to this.

Shri Bibudhendra Mishra: That is a 
different thing.

Shri Bhamburkar: But that is very 
important Then the discrimination 
point becomes very important. If the 
ceiling is to be fixed on the income, 
why only the rural areas, the agri­
culturists; why not the urban areas, 
the towns?

Shri Bibudhendra MWhra: Is it your 
contention that the definition in sec­
tion 5, “ceiling area” , in which it says 
what factors are taken into considera­
tion in fixing the ceiling, violates some 
of the rights? We want to know 
whether it is your contention that the 
Explanation to section 5 is violative 
of certain fundamental rights or 
creates inequalities because it fixes the 
ceiling by taking into consideration 
the soil, classification of the land, the 
climate, the rainfall of the area, the 
average yield of crop, the average 
prices of crops and commodities. A ll 
this is taken into consideration in 
fixing the ceiling. And naturally 
there is bound to be some difference 
whether it is rice or sugar so far as 
yield and prices are concerned. So, 
without referring to the Schedule, is 
it your contention that the Explana­
tion given in section 5 is violative of 
some rights?

Shri Bhamburkar: If you permit 
me, 1 would say that in this explana­
tion, as given ki section 5, they have 
not considered these points at all. II 
is an arbitrary decision. And I am 
made to suffer, we are made to suffer.

Shri Bibudhendra Mishra: So your 
contention is that all the factors which 
should have been taken into con­
sideration while fixing the ceiling 
have not been taken into considera­
tion in fixing the Schedule?

Shri Bhamburkar: That is right,
that is my contention. Otherwise, as

t
I have made it clear earlier that th# 
cumulative effective of all these fae* 
tors, which are made out in the 
Explanation should have reached 
equality somewhere. But unfortu^ 
nately it has not reached.

Shri P. Ramamurti: Is the inequa^ 
lity on the basis of length of crop or 
income? You are saying that th# 
cumulative effect of this is inequality. 
I want to know on what basis you 
arrive at that conclusion. Is it your 
contention that there are unequal 
incomes as between the* rice crop 
ceiling and the sugarcane crop ceil­
ing?

Shri Bhamburkar: No, that is not 
my contention. My contention is that 
had all these factors been considered 
then these four factors which a zt 
related to it should have been equal. 
That is, either the ceiling area should 
have been equal; or the income should 
have been equal; or the revenue 
should have been equal; or the money 
valuation should have been equal-— 
because all these are based on the 
same factors which are given in th# 
Explanation. A t least one of thee# 
should have been equal. Unfortunately 
it is not. I have shown you by figure# 
from the Government itself that non# 
of these four factors is equal. It to 
therefore necessary to come to th# 
conclusion that the Explanation im 
clause 5 saying that on these facton 
the land ceiling is based is not correct 
and that it is an arbitrary fixation o f 
ceiling.

Shri P. Ramamurti: What is th# 
income on one acre of sugarcane ail 
the end of 18 months and what is ?h# 
income per annum on one acre of 
rice?

Shri Bhamburkar: These income# 
are given in the statistical compilation 
by the Government. And sugarcan# 
does not grow in all areas, while riot 
does grow at least in many parts •i  
each district in Maharashtra.

Chairman: Only where there in
irrigation.
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Shri Bhamburkar: There are two 

-types of irrigation. Either it is gov­
ernment irrigation, and these eigh­
teen, twenty-seven and forty-eight 
meres are given only where there is 
flow irrigation from government 
sources . . .

Chairman: That is perennial.

Shri Bhamburkar: Where there are 
-wells there is no ceiling. There is 
no special ceiling for sugarcane done 
on well irrigation.

Dr. L. M. Singhvi: Can the witness 
state more specifically as to what 
parts of the Act which is before us 
now for discussion he considers to be 
violative of the fundamental rights, 
either article 14 or any other article

• in Part III of the Constitution?

/ Shri Bhamburkar: Well, Sir, I have 
not come here to plead legally as a 
lawyer before this august House: I 
have come as an individual farmer.

Dr. L. M. Singhvi: We would like 
to know the precise upshot of your 
argument.

Shri Bhamburkar: In a moment’s 
time I will explain it. Unfortunately 
you have not got these Acts before 
you.

Dr. L. M. Singhvi: Your evidence
• will be on record before us, and it 

will help us later on if we know speci­
fically what provisions of the Act you 
cosider to be violative of the funda­
mental rights, and in what way.

Shri Bhamburkar: Here there is a 
. discrimination. I say it is a discrimi­

nation which violates, I think, article 
.1 4  of the Constitution. The Act has 
- a particular aspect which discrimi­

nates between farmer and farmer, 
between villager and villager, between

* one village and another village, and
* between one area and another area, 
v When I come to the question of com- 
< pensation, I could give yor a clearer

and a better picture of it.

As regards the question which has 
_ been put to me, my answer is this. If 

the explanation given to clause 5

would have been validly taken into 
consideration, there would have been 
difference in the lands coming under 
clauses 4, 5, 6 and 7. You w ill find 
that the difference is there regarding 
only land coming under clause 7, that 

is, jirayat land. While uniformly 
perennially irrigated land is given 18 
acres as ceiling, two-season crop land 
is given 27 acres, and one-season crop 
land is given 48 acres, the uniformity 
in these would never have been there 
had the explanation to clause 5 been 
taken into consideration by the Maha­
rashtra State.' Therefore, I say that 
the entire fixation of ceiling is an 
arbitrary fixation; it is absolutely 
arbitrary.

Dr. L. M. Singhvi: Could you give 
us a specific reference to the provi­
sions of the sections of the Act, which 
is now before us, from the point of 
view of transgressing the fundamental 
principles laid down in Part III of 
the Constitution?

Shri Bhamburkar: Unfortunately, in 
the Act as it stands, the operative 
part is only the Schedule, and the rest 
is all only about procedure and defini­
tions and so on.

Dr. L. M. Singhvi: What I am put­
ting to you is this. What this Con­
stitution Amendment Bill seeks to do 
is only to protect the legislation itself. 
The scheme which is framed, and 
which is repugnant to the principles 
of the Act could, of course, always be 

raised before a court of law and could 
be struck down by the court even 
after the constitutional validation of 
the Act, that is to say, if, operatively 
speaking, Government proceed to 
frame a scheme under the Act which 
violates, for example, the principle 
laid down in the explanation to sec­
tion 5, then it could be struck down 
by the court of law, even after this 
constitutional, validation under 4he 
present Bill. What we would like to 
know is whether there is anything in 
the Act itself, as it is before us, which 
is repugnant to the Fundamental 
Rights as enshrined in Part HI of the 
Constitution. '
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Shki Bhamlmrkar: The entire first 

schedule, right from columns 4 to 8 
contravenes the Fundamental Rights; 
it  contravenes my fundamental rights.

Shri A. P. Jain: You ara question­
ing the very basis of the Act.

Shri P. R. Patel: The policy of the 
day is that scientific methods should! 
“be applied to agriculture. If the ceil­
ing is imposed, and the lands are 
divided after a generation or two, 
■would there be persons who would toe 
capable of adopting scientific me­
thods?

Shri Bhamburkar: If the present 
farms which are scientifically operated 
ore broken today,— I must tell you a 
little of the mind of the agriculturists 
in my part of the country— then they 
would leave agriculture and go to 
some other profession.

Chairman: How many agricultural 
farms are th£re wihich are more than 
18 acres in extent, with perennial irri­
gation in the Maharashtra State?

Shri Bhamburkar: I could not tell 
you the exact number, but they com­
prise about 1,04,000 acres of land.

Chairman: I want to know the 
actual number of farms which are 
more than 18 acres in extent, and 
which consist of perennially irrigated 
land. How many such individual 
farms are there?

Shri Bhamburkar: 1 could not give 
you that number.

Chairman: Are you cultivating your 
land scientifically?

Shri Bhamburkar: Yes.

Chairman:* What is the extent of 
your farm? Is it perennially irrigated?

Shri Bhamburkar: It is not peren­
nially irrigated.

Chairman: How many acres have 
yoru got? '

Shri Bhamburkar: I am speaking on 
behalf of the association.

Chairman: What is the extent of 
your personal farm?

Shri Bhamlmrkar: I do not come
under the category; of persons having 
lands with perennial irrigation. I am 
a rice-grower in Hhandara district.

Chairman: How many acres have 
you got?

Shri Bhamburkar: Between four 
brothers, w e have 280 acres. We do 
not come within the purview of this 
ceiling A c t  because there is no irri­
gation. We are lucky that way.

Chairman: So, this Act does not 
affect you,

Shri Bhamburkar: No, but some­
body has to bring up the case of the 
agriculturist (before you, and that is 
what I am doing with what little 
information I have collected.

Shri Surendranath Dwivedy: That
means that you have come to repre­
sent the association?

Shri Bhamburkar: Yes.

Chairman: Has your association
collected statistics as to the number 
of farms which are more than 18 acres 
in extent perennially irrigated in
Maharashtra?

Shri Khandubhai K. Desai; And
which are likely to be nfTected?

Shri Bhamburkar: Unfortunately,
we have no information on that. But
I an give you the total acreage.

Chairman: That is not necessary,
because that can be had from the 
Government figures.

Shlri P. Ramamurti: Have you got 
statistics with regard to the actual 
production on an estate less than 18 
acres and on estates just above 18 
acres?

Shri Bhamlmrkar: I can tell you
that in my State, the income-tax 
people have started: collecting those 
figures, because there is now income- 
tax on agriculture there. So, nobody 
would give that information.

Shri P. Ramamurti: Are you in a 
position to state that the production 
on an estate which is less than 18
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acres, perennially irrigated, and 
grows sugarcane crop, is less than 
that on an estate of over 20 acres?

Shri Bhamburkar: 1 would not say 
that. I am just saying that the cumu­
lative effect should have been equality! 
somewhere, but that is not there.

Chairman: If 18 acres are given to 
an intelligent and hard-working agri­
culturist like Shri Bhamburkar, who 
adopts scientific methods, then he can 
earn about Rs. 4,000 to Rs. 5,000 
income out of that, but if it is given 
to a man like me, I may not even 
cultivate it. So, equality will not be 
there; some inequality has to be 
there. But we have to take the aver­
age yield and the average net income 
of an average intelligent and hard­
working man.

Shrt P. R. Patel: If he is a hard­
working man, he will go to other pro­
fessions and earn more there.

Chairman: We are concerned only 
with agricultural land now.

Shri Bhamburkar: I was talking 
about lands coming under 18 acres 
perennially irrigated. There are two 
crops which come under perennial 
irrigation. One is orchards, and 
another is sugarcane plantations.

You will find that Government have 
been kind enough to exempt orchards. 
They are about 1,20,000 acres in area, 
and these have been exempted for 
twentyi years, that is, till 1979, while 
sugarcane has been included, that 
being a plantation crop. In fact, there 
is a direction from the Planning 
Commission__

Chairman: So, orchards have been 
exempted?

Shri Bhamburkar: Orchards have 
been exempted, while the sugarcane- 
crop lands have not been exempted.

The Planning Commission have de­
finitely stated in para 41 at page 196, 
of the Second Five Year Plan that:

“While determining the general, 
ceiling on agricultural holdings 
in a State, it will also be neces­
sary to consider the categories o f ' 
farms to which the ceiling need, 
not apply. Three main factors 
could be taken into account in de­
ciding upon exemptions from the 
purview of the ceiling, viz.:

1. Integrated nature of occu­
pations, especially where indus­
trial and agricultural works are- 
undertaken as a composite en­
terprise;

2. Specialised character o f 
operations; and

3. From the aspect of agri­
cultural production, the need to 1 
ensure that efficiently managed) 
farms which fulfil certain con­
ditions are not broken up.
If these considerations are kept* 

in view, there would appear to be 
an advantage in exempting the 
following categories of farms from 
the operation of ceilings which> 
may be proposed:

(1) tea, coffee and rubber 
plantations;

(2) orchards where they con­
stitute reasonably compact areas;

(3) specialised farms engag­
ed in cattle breeding, dairying;, 
wool-raising, etc.;

(4) sugarcane farms operat­
ed by sugar factories; and

(5) efficiently : managed' farm#: 
which consist of compact blocks: 
on which heavy investment o r  
permanent structural improve­
ments have been made andf 
whose break-up is likely to* 
lead to a fall in production/’.

Chairman: Does not the Act ex­
empt it?

Shri Bhamburkar: No, nothing te 
exempted except orchards till 1970; 
They have not exempted in spite d t  
the direction of the Planning Com* 
mission.
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Shri Kadiwal; What about sugar 
farms operated by sugar factories?

Shri Bhamburkar: They are also
not exempted. I shall come to that 
presently.

On page 11, I have given compara­
tive statistics which would be of 
more use to you in appreciating our

* difficulties. We have said:

“Given below are comparative
statistics concerning lands, which
will ibe surplus as a result of 

‘ Ceiling Act:

(a) Percentage of surplus 
land to total area is 2.02 per 
cent;

(b) Percentage of surplus 
sugarcane lands to total sugar­
cane lands is 41 per cent;

(c) Percentage of surplus 
sugarcane area to total surplus 
area is 10 per cent” .

You will thus realise how strenuous 
this must be on the cultivators this 
Ceiling Act.

Chairman: Total area is the total 
area of the State, including moun­
tains, valleys and forests. You must 
take the cultivable area.

Shri Bhamburkar: The cultivable
• area is 4,68 lakh acres. 11 lakhs is the 

surplus, a little more than 2 per cent.

Shri P. Ramamurti: The total area 
includes all types of dry land. Na­
turally, there will be concentration 
in wet areas. -

Chairman: Let us take the cultiva­
ble area.

Shri Bhamburkar: Yes. Total area 
is 5,28 lakhs, cultivable area is 4,28 
lakhs. Even of the cultivable areas 
which are actually under yoke, this
11 lakhs is a very small fragment. 

"The percentage of surplus sugarcane 
land to the total sugarcane lands is 
41; percentage of surplus sugarcane 

*area to total surplus area is 10.

Shri A. P. Jain: Let me put this 
to you. I am a farmer. On part of 
the area I grow sugarcane, on part 
prfddy and on another part a third 
crop. Will the ceiling apply to the 
total area or to sugarcane, paddy and 
the third crop separately?

Shri Bhamburkar: That question
should be put to the Maharashtra 
Government.

Shri A. J. Jain: As a witness, I
want to know from >x>u.

Shri Bhamburkar: As far back as 
July 19, 1962, we had written a letter 
to the Chief Secretary of the State 
Government and sent it by registered 
cover with copies to the Chief Minis­
ter, Ministers of Revenue, Irrigation 
and Agriculture, the Secretary, Re­
venue Department, and to two more. 
Unfortunately, till now no reply has 
been received. ' t

Shri A. J. Jain: Please see the
illustrations given under section 5. A  
person holds the following classes of 
land in the Nagpur local area: 9 acres 
of seasonally irrigated land getting 
irrigation for two seasons, 12 acres of 
seasonally! irrigated land getting irri­
gation for one season and 11 acres of 
dry crop land. For the purpose of 
ceiling, all these will be converted 
into one class. Therefore, I am unable 
to understand how you can say that 
the surplus sugarcane area will be 41 
per cent of the total sugarcane area.

Shri Bhamburkar: 1 will tell you 
the difficulties regarding irrigation in 
my State. It is the block system. 
They give 12 months irrigation to 
the sugarcane (block only.

Shri A. P. Jain: My point is that the 
ceiling applies to the total area. 
Therefore, if I am cultivating differ­
ent crops on my holdings, you can­
not say which of my land will be 
taken over under the ceiling law. 
Hence the figure of 41 per cent given 
as surplus sugarcane land under the 
ceiling law appears to me to be irre-
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levant. Ceiling w ill not apply sepa­
rately to sugarcane or paddyi or the 
third crop but in relation to the total 
area. '

Chairman: It has been defined in 
the Act itself under section 5— where 
the land held by a person consists of 
two or more kinds of land, the ceiling 
area of such holding shall be deter­
mined on the basis of one acre of 
perennially irrigated land being equal 
to 2 acres of seasonally irrigated land 
or paddy or rice land......... etc.

Shri A. P. Jain: That is exactly
what I mean. A ll these will be con­
verted into a uniform unit and then 
the ceiling applied to the total area. 
Therefore, the figure of 41 per cent 
for sugarcane land is meaningless.

Shri Bhamburkar: I would explain 
that point. In Maharashtra, there is 
what is called command area. When 
you come under a command area 
where ytou agree to take perennial 
irrigation, there is a block systepi. If 
I own land which is under perennial 
irrigation and also land which is out­
side the command area, the question 
comes how much of the total area is 
affected.

As regards the question put by the 
hon. Member, I would say the area of 
sugar farms owned by sugar factories 
itself comes to 99,000 odd.

As I said, as far back as 19th July 
1962, we wrote a letter to the State 
Government and sent 9 reminders 
asking whether if we stopped grow­
ing sugarcane we would be able to 
get irrigation facilities for our crops. 
To this day, we have not received a 
reply. Therefore, we are not certain 
whether we would! be able to - grow 
different crops. So this total area 
under sugarcane must be taken into 
account.

I Am moving on to page 17. The 
method of compensation also seems to 
be discriminatoryi and aiming at in­
equality.

We find from the First Schedule thaf 
Thana, Kolaiba, Ratnagiri and Booh 
bay Suburban districts each have 
ceiling areas of Jirayat lands varying 
from 66 to 126 acres. They are all in  
one category. Though the ceiling area 
is uniform in all these districts, the 
compensation multiples vary. The ex­
planation to clause 5 has not been 
taken into consideration at all. I f  
that were so, for equal areas there 
would have been equal multiples. 
Here that is not so, for Thana it is 55, 
for Kolaiba 60 and for Ratnagiri and 
Bombay suburban districts 65.

For Bhandara, Yeotmal and Osma- 
nabad the ceiling area varies from 108 
to 126 acres uniformly. The com­
pensation multiples are 190 times for 
Bhandara, 150 times for Yeotmal and 
140 times for Osmanabad. While the 
ceilings for Bhir and Nagpur vary 
from 96 to 126, the compensation 
multiples are 140 times and 110 times;

A ll these facts go to prove that 
there is no uniformity in applying the 
Explanation to clause 5, no standard 
by which the ceiling is fixed. There­
fore, there are discrepancies which 
affect our fundamental rights, and 
which make one villager jealous o f 
another villager in the same area. It 
spreads discontent in the rural areas 
to such an extent that, though there 
is peace today, it may result in some­
thing like an agitation. Therefore, it 
is my earnest appeal to you that with 
all these inequalities this Act should, 
not go into the Ninth Schedule.

I will give you one more reason. 
While this Act was being discussed' 
in the Assembly, we made represen­
tations to the Chief Minister, the Re­
venue Minister and other Members of? 
the Assembly. The Chief Minister was: 
busy, and the Revenue Minister, since* 
he was piloting the Bill, was also* 
busy. We approached several Mem­
bers and explained to them that it 
was going to entail great difficultier 
in the rural areas. We asked them' 
not to proceed with the legislation, 
and to take us to the Chief Minister 
to whom we would explain the port**
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tion. We w ere told on good outho- 
rity by the Members—I am before 
you and I would' not tell a lie— that 
the Chief Minister said that he has 
convinced Pandit Nehru, the Prime 
Minister, and the Planning Commis­
sion. That nobody could understand 
better than them* and so his time 
and the time of the Members should 
not be wasted. If this Act is to be 
included in tfie Ninth Schedule, the 
result would be that we would be 
told in clear terms that it is put in 
the Ninth Schedule by Parliament 
which is supreme. So, please do not 
jeopardise our remedy when the sick­
ness is inflicted on us. That is our 
earnest request to you.

Shri P. R, Patel: Certain funda­
mental rights are given under the 
Constitution, and properties are held 
by agriculturists and non-agrioultu- 
rists. If these rights are taken away 
from the agriculturists, and the other 
property-owners are allowed to re­
tain their properties, would that not 
be discrimination and against the 
Constitution?

Shri Bhamburkar: Positively.

Chairman: It is a matter of opinion. 
It is for Parliament to decide, not for 
the witness.

Shri J. R. Mehta: He has made out 
only one point. Throughout his con­
tention hsfs been that there is discri­
mination on every score and that if 
this is included in the Schedule, they 
will not be able to go to the courts 
and have a remedy against discrimi­
nation: I want to ask him what he 
has to say on the ^core of compensa­
tion.

So far as I understand the scheme 
of this Bill, we want to define “estate” 

60 as to include ryotwari and other 
'lands, and the ultimate result will be 

that compensation w ill not be justi­
ciable. So, if the remedy under ar­
ticle 14 is available, has he any ob­
jection on the score of compensation?

Shri Bhamburkar: The compensa­
tion given under the Act is absolutely

illusory, not only inadequate. Apart 
from being illusory, it is discrimina­
tory.

Shri Nafisul Hasan: Are you op­
posed to the principle of ceiling?

Shri Bhamburkar: No. It is the
accepted socialist principle and na­
tional policy.

Shri Nafisul Hasan: Are you oppo­
sed to the principle laid down for 
determining the ceiling under section 
5 of the Act?

Shri Bhamburkar: If it is scrupu­
lously applied, I have no objection to 
it, but my point is that it is not ap­
plied at all. The fixing of ceiling is 
arbitrarily done, and section 5 is there 
only on paper as a face-saving device.

Shri Nafisul Hasan: In answer to a 
question you said it was the schedule 
which was opposed to the principle 
enunciated in section 5. May I know 
which portion of the schedule is so 
opposed?

Shri Bhamburkar: The entire sche­
dule is based on section 5. It is the 
only operative part of the Act.

Shri Nafisul Hasan: Since it is based 
on section 5 to which you are not 
opposed, you should not be opposed 
to the schedule also.

Shri Bhamburkar: They have not 
made it applicable. This Explanation 
to section 5 is not applied by the 
State while fixing the ceiling.

Shri Nafisul Hasan: Then you are 
not opposed to the Act iteslf, but the 
way in which it is implemented?

Shri Bhamburkar: It is not imple­
mented. And I am opposed to the 
Act as it stands today. It is a damag­
ing Act to us.

Shri Nafisul Hasan: What is the 
objectionable part of the Act?

•Shri Bhamburkar: The entire sche­
dule is objectionable.

Shri Kasliwal: You say the com­
pensation varying from 55 to 190 times 
is illusory and not fair, but the Act
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has not been implemented, and there 
has been no case where it has been 
contested. What are your reasons for 
aaying that the compensation would 
not be fair? 1

Shri Bhamburkar; It is 55 to 190
times of the revenue of the land. I

• know it is ten pies per acre in Bhir. 
So, even if it is 100 times, it would be 

'Only 1,000 pies.

Shri Kasliwal: Do you mean to say 
that the assessment in Maharashtra 
«s a whole is very low?

Shri Bhamburkar; I do not say
that: I say that it has not been revi­
sed since 1911.

Shri Kasliwal; You have said that 
sugarcane farms which have been 
operated by sugar factories are not 
exempted. Is there no special provi­
sion in regard to the surplus lands 
like this?

Shri Bhamburkar: In my individual 
capacity I am appearing before you 
as a second witness. After this is

• over, I shall reply to that question 
2hen.

Shri Kasliwal: So far as ceiling is 
i concerned, you will agree that the 
•ceiling limit is doubled if there is a 
larger family.

Shri Bhamburkar: I accept the
principle of ceiling. But ceiling 
should be so reasonable as to allow 
the real development; of the people in 
rural areas. As it stands at present, 
in the present Act, the children of 
village people would never be able to 
get college education and even if edu­
cation is taken to their doors, to each 
district, perhaps with great difficulty 
they may get arts education but they 
wiil never get science or technical 

►education.

Shri Joseph Mathen: The question 
is whether you are for exempting any* 
particular type of agricultural land 
from  ceiling.

Shri Bhamburkar: I am positively 
:for that when it helps to increase the

national income, such as farms pro­
ducing large quantities of foodgrains 
or raw materials for processing in­
dustry and other industries, such as 
sugarcane or orchards, etc.

Shri Joseph Mathen: Your sugges­
tion to exempt certain types of agri­
cultural land from ceiling is on the 
basis ■ of expectation of increasing 
national income.

Shri Bhamburkar: That is right.

?rt ̂ v

faTsnw sftrT snfrT t  i 

srft t  i
$  njtfwt *r.$rf % fa  shnfrr

11

Shri Bhamburkar: The point is this 
It is not l&nd that is limited; 
eatery factor is limited. If I may 
speak a little boldy on this point, 
since this question has been put, I may 
say that in Bombay State for every 
1000 male population, there are only 
927 female population. Now, what is 
the solution to that problem? The 
problem is like that. If hon. Mem­
bers are going to legislate, that is 
a  different matter. But this is that 
sort of problem. 8 lakhs of people 
sleep on footpaths in Bombay* while 
the Secretariat verandahs alone can 
accommodate two lakhs of them. Can 
we allow this, losing the sanctity of 
the premises? Land should be treat­
ed as an economic unit. Land is one 
of the factors of production. People 
who can produce more from the land 
should ibe given land. Land is not 
for distribution as alms.

fwvfa fa r : ^

vt f  fV sft
in «rr$ <ST*f t

^  H snrm f
w Pw w  w t ’sm t ^  wt Pp ^
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«TT TP* 'TFT ^  *  tUT*f g  I 
«rm  af*T f̂ xrr i
tsr *  fa fa jR  5pt>  & f t  

Ttm; |  tfK  ?st ®ift srrarft v *  

fafcpTHi i  i *ttt snrfcr *pt 
faff ?Tt? *f *J?RT ^ r  <*1^ i ' I

Bhfl Bhamburkar: There is some 
misconception somewhere. I do not 
know whether there is any economist 
in the world who says that the smaller 
the piece of land, the greater is the 
production. An intelligent farmer can 
produce more even in a small piece 
of land. Maharashtra State has prov­
ed that in tone acre a farmer could 
produce 130 tons of sugarcane. Can 
that be taken as a general standard 
to be applied to all? It depends upon 
individuals and many other factors.

«ft ftw : fan* $
^  i  ^ r f vftr m  r

WTT tHffT fa r  gntnf |

wnr farftr ^  i  %  tr̂ r wrctft $  

tmr gpffcr ^  i  i ^  tiw  «rrr

T  V T ti I i  ^  ft-cH
«FT*r xCfK V# *PTR WTffT

i ?rrr f f a  irffcfr «Pt spftr

^  f^TTt ^Tf^r | gft f  ITT *TFT $  

?TRT ?  ?

Chairman: That is a matter for argu­
ment.

Shji S* Kandappan: May I take it
that you accept ceilings but that you 
want to exempt certain items?

Shri Bhamburkar: Yes, I want that 
ceilings should be in the interest tof 
the nation. Social justice, land re­
forms,— whatever may be the form 
which takes shape, it must look to the 
national production. It it goes higher 
In that direction, I have nb objection 
to ceiling.

Shri S. Kandappan: Please specify 
those items which you want to exempt 
them ceiling.

aoei(B) L S -3 .

Shri Bhamburkar: A ll plantation 
crops, such as sugarcane, orchards, 
etc., but not oilseeds, tobacco, etc., 
which are money-crt>ps.

Shri S. Kandappan: You mean to
say that national income is increased 
when they are exempted. And so, 
why not apply the same to the other 
items?

Shri BbMfldMnftart XJstdrtunateV
the other items do not need as much 
irrigation or as much dose bf money 
and labour.

Shri S. Kandappan: What about 
paddy?

Shri Bhamburkar: As I told you,
paddy is a four-month crop.

Shri P. R. Patel: What about cotton?

Shri Bhamburkar: Cotton is not a
plantation crop.

Shri Radhelal Yyas; With regard to 
the assessment of land referred to by 
you, is it not because of the different 
quality of the land that there is varia­
tion in the assessment of land in the 
States?

Shri Bhamburkar: It is perfectly
right. Assessment is made consider­
ing several factors which are given in 
the explanation to clause 5. There­
fore, I say that on the total ceiling 
area revenue should be equal. I do 
not say that the revenue on each piece 
should be equal.

Shri Radhelal Vyas: Because of the 
different quality of land, different 
assessments are made, and they vary. 
So, that means if the land is assessed 
at the lower rate, the cost would be 
lower than the ctast of the land which 
is assessed at a higher rate.

gltfi Bhamburkar: I entirely agree 
with you. My point is that either hi 
land revenue or to its price or in the 
production from land or in the ffom  
income, anywhere, there should have 
been equality from the ceiling area.
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^ l i n g  area is not equal. It varies 
from 18 acres to 126 acres. Therefore, 
land revenue should have been equal 
or production should have been equal 
or gross income should have been 
equal or the land value should have 
been equal. But none of them if 
equal.

Bhri O. Rajagopalan: If I have
understood you correctly from your 
thesis in all your memoranda, you 
have no objection to the Maharashtra 
Agricultural l*ands (Ceiling on Hold­
ings) Act, but only to the provisions 
which you say are discriminatory 
between peasant and peasant and so 
on. Otherwise, you are in general 
agreement with the principle of the 
land ceilings and the principle of the 
Maharashtra Agricultural Lands (Ceil­
ing on Holdings) Act, provided the 
discriminations, which you consider 
are discriminations, are removed. So, 
what are your concrete suggestions and 
which are the points on whidh you 
think there is discrimination and what 
Is your suggestion as to how it can be 
removed?

Shii Bhamburkar: My point regard­
ing the removal of the discrimination 
* y  the State is that the State should 
assess land revenue settlement and 
then fix the amount, whether it is 
Ba. 100 or Rs. 50, etc.

Shri A. P. Jain: It may take 100 
years.

Shri Bhamburkar: It is a funda­
mental principle affecting the rural 
population. It may take an age. As 
Sardar Patel once said: “when the
nation has to progress, I do not mind 
even the entire generation is wiped 
out”. Therefore, whether it takes 
two years or 25 years, will not make 
any difference.

Shri O. Rajagopalan: So, assess­
ment of land revenue should be the 
basic thing before the implementation 
Is done.

Shri Bhamburkar: Before fixing the
celling.

Shri G. Eajaropalaa: You haw aaid
that it has not been implemented.

Shri Bhamburkar: Part of it is being
implemented, for example, the sugar 
industry.

Shri O. Rajagopalan: So your mala 
objection boils down to the sugar 
industry because everytime you men­
tion the sugar industry.

Shri Bhamburkar: Because it has 
been implemented partly in respect of 
the sugar industry; and so I have to 
say that

*rm fa
fftrr £ i

UK i
4' r wrf fatf i

srWii *nft
f»HT i  I 

^  VTS
qWFT | I

«nr£JIK*t : Art

t  WTKT 5HKT *n«ff *
f t  t p t  i  JTT f̂lrV k v *

^  i  ?

3TT T?T $ I Sit?
sfcft sjtf stt ?

: w f m ^  ?

fa
^FT *ftfW*T ^  *TRT f  »
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spr fatft ^  i r  
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'tt tftfair fWV i m  f a  
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Shri A. P. Jain: I have got some 
internal evidence from your memo­
randum. You have given production 
figures ifor sugarcane at page 13, 
where you say that sugarcane produc­
tion from the ceiling area in the 
Thana district is 343 maunds. But, I 
find from page 14 that the lowest gross 
income from sugarcane ceiling area In 
Nagpur district is Rs. 9,514. Sugarcane 
in Bombay sold at Rs. 1-12-0 in the 
period to which you have referred. 
In other words it means that on 18 
acres it w ill be about 5,500 maunds 
whidh works out to 300~ per acre. Are 
you prepared, therefore, to accept 
without reservation that the figures 
which you have given on page 13 re­
late to per acre and not to 18 acres?

Shri Bhamburkar: It was admitted 
long back: there can be a bona fide 
mistake on that point: either a print­
ing mistake or my bona fide mistake.

Shri A. P. Jain: My second question 
is this. You have referred to various 
factors which sihould be taken into 
account in fixing the ceiling and which 
have been mentioned in clause 5. 
You have taken these factors sepa­
rately. But these factors should be 
taken cumulatively.

. Shri Bhamburkar: I have taken
them cumulatively.

Shri A. P. Jain: You have mention­
ed factors such as climate, rain-fall, 
average yield, the average price of 
the crop, the commodity, and the 
general economic condition. These 
are the factors which you have men­
tioned but you have taken them 
separately, but* not cumulatively. So, 
am I correct in inferring that taking 
these factors separately goes against 
the spirit of the law?

Shri Bhamburkar: I have taken
them cumulatively because I have 
•aid that the same factors go to deter­
mine the land revenue of the area; 
the same factors go to determine the 
production and the value of the land. 
Therefore, I have taken the cumula­
tive effect of these things. I have as­

certained that there is no equality. 
I have not taken them separately.

Shri A. P. Jain: Now, if you do not 
mind, 1 want to put to you some legal 
questions Article 31A says that the 
acquisition by the State of any 
estate or of any rights therein or the 
extinguishment or modification otf any 
such rights shall not be deemed to be 
void on the ground that it is inconsis­
tent with or takes away or abridges 
any of the rights conferred by articles
14, 19 or 31. That is the position today. 
You have argued your case on the 
ground that the Bombay law is dis­
criminatory because in certain cases 
more compensation is given and it* 
certain cases less. In view of article 
31At w ill you be allowed to argue that 
this’ law is discriminatory? You can­
not argue it on account of the 
existence of article 31 A. That is mJ  
contention. If the Bombay law is in­
cluded in the ninth schedule under 
article 31B, that makes no difference 
whatsoever so far as discrimination is 
concerned. You w ill not be allowed 
to argue it now and you will not b# 
allowed to argue it then. How 
do you say that the inclusion 
under article 31B will bfe disadvant­
ageous to you?

Shri Bhamburkar: This is a whole­
sale application of the principle con­
tained in article 31A. This is not an 
individual case of acquisition or re­
quisition. I am telling you what 2 
feel as a farmer and not as a lawyer. 
Either I run to the law-makers re­
questing them to modify or change 
the law or I 'have to run to the High 
Court and Supreme Court I have 
chosen the law-makers, because of 
my respect for you. Perhaps I may 
have difficulties in courts, but I w ill 
have no difficulties here if I bring to 
your notice the wrong that has been 
done to me. It is your duty to re­
medy them. So I have come to you.

Shri A, P. Jain: You have not
understood me. In view of article 31A 
you will not be allowed to argue in 
law courts that this law violates the 
provisions of article 14. Assuming 
we include this law in the schedule
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nine, it makes no difference, because 
you are debarred from arguing in law 
courts even today tihat the law violate* 
the provisions of article 14.

Shri Bhamburkar: I do not want to
go to court. I have come to Parlia­
ment for that purpose. It if the 
Parliament’s duty to amend it.

Shri A. P. Jain: We are not sitting 
as a court of appeal against the State 
Legislature or the State Government 
to decide on merits. The only point 
is whether the law should or.should 
not be included in the schedule un­
der article 31B. If you are not ad­
versely affected by its inclusion, why 
do you want us not to include it?

Chairman: That is a matter for this 
'Com-mittpp to deckie. Why argue it 
with the witness?

Shri A. P. Jain: All right, Sir. Have 
.you seen the ceilings laws of other 
States? In Madhya Pradesh, where 
the ceiling is 75 acres for dry land . . .

Chairman: He is concerned with 
the Bombay Act.

Shri A. P. Jain: I want to ask him 
whether the Bombay Government 
have treated the farmers of Bombay 

-*any worse both with regard to area 
~and compensation, as compared to 
other States.

Shri Bhamlmrkar: Yes; other States 
<have exempted certain plantations. 
*Even Kerala has exempted coffee, 
rubber, pepper, etc.

£hri A. P. Jain: I am not talking 
r of special cultivations. I am on the 
^general question, because you have 
.-said tihat the ceiling would cause dis­
content among the farmers. Ceiling is 
the general policy followed all over 
India.

Shri Bhamburkar: The jealousy be­
tween the farmers will result in dis­
content, because one will get much 

.more under the Government p&tron- 
tage compared to the other.

Shri A. P. Jain: Is it your conten­
tion that you have been treated 
worse in the matter of compensation 
than the rest of India?

Shri Bhamburkar: I have not stud­
ied the Acts of other States. But 
we have been treated very shabbily 
on this point. Sugarcane lands *re 
exchanged between the farmers at 
Rs. 3000 to Rs. 4000 per acre; there 
is no capitalist coming in there. B y 
way of compensation they w ill be 
getting Rs. 80 to Rs. 100 or Rs. 200 
per acre; that too in 20 year bonds 
at 3 per cent.

Dr. L. M. Singhvi: Is it the position 
6f the witness that ceilings, which he 
does not oppose basically, should be 
imposed only after the culturable 
wasteland available in  the State is 
put to adequate use?

Shri Bhamburkar: That is one of 
my contentions.

Dr. L. M. Singhvi: Are you in a
position to give any estimate on thfe 
basis of study made by your orga­
nisation or any other body as to the 
quantum of cultivable wasteland 
available in Maharashtra and whether 
it would be commensurate with or 
larger than the land which may be 
available for distribution as a result 
of the operation of this legislation?

Shri Bhamburkar: According to the 
statistics of the Agricultural College, 
who are experts in the matter, bar­
ren and uncultivable land comes to 
34*51 lakh acres while culturable 

-wasteland comes to 23.24 lakh acres.
Dr. L. M. Singhvi: Is it your posi­

tion that your basic objection is 
only to the schedule and so far flfl 
Hhe body of the Act is concerned, 
you have no specific objection?

Shri .Bhamburkar: That which
affects me is the Schedule. That is 
why I am raising objection to it.

Dr. L. M. Singhvi: If that is so, I 
would like to know whether it is the 
view of your Association that it is a 
piece 6t  colourable legislation or le­
gislation which has wilfully ignored
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the various contentions that you have 
jttst made. In this connection, I 
would also like to know whether this 
Act, before it was passed by the State 
Legislature, was referred to a Select, 
Commitee and, if so, whether you 
took the opportunity of presenting 
these contentions before the Select 
Committee of the State Legislature.

Shri Bhamburkar: Unfortunately,
we are very much disappointed with 
the State Legislature.

Chairman: Was there a Select 
Committee? Did you lead evidence 
before the Select Committee?

Shri Bhamburkar: We were not
even intimated about the meeting of 
the Select Committee. For example, 
in the case of this Joint Committee, 
a statement was issued in the press 
that representatives of associations 
can give evidence and we ran down 
here. Would we not have gone to 
Bombay to give evidence if it were 
possible and if we were given an 
opportunity?

Dr. L. M. Singhvi: I have heard you 
say during the course of the evidence 
that the definition of “landless” in 
the present statute book of Maharashr 
tra is not satisfactory. How would 
you wish to amend it?

Shri Bhamburkar: People capable
of doing agriculture should have 
been included. But that is purposely 
dropped.

Shri Mahtab: May I know whe­
ther your Association propose to 
question .the Schedule in the courts? 
Here we are not concerned with the 
fundamentals of the problem. Our 
task is very limited. The existing 
law imposing some restrictions is 
there. We are concerned only with 
the definition of “estate” and also 
the proposal to include several Acts 
of various States in the Schedule. I 
take it that you object to the inclu- 
«ion of your Act in the Schedule so 
that you may. have an opportunity of

questioning that in law courts. If you 
have no objection to the fundament­
als of the law, what is your objection? 
If you think that the Select Com- 
mitee will go back upon the whole 
thing and consider afresh whether 
ceiling is necesary or not, you are 
mistaken. You must know our limi­
tations. So, what have you got tOP 
say to my question? Does your As­
sociation propose to go to the law 7 
courts for that purpose?

Shri Bhamburkar: We w ill have to, 
in case we are forced. As a matter 
of fact, we have no intention to do 
it today,, because no notice has been 
served on us, saying that the Act is 
implemented. But, we will have to, 
in case our grievance is not remedied 
and continues as it is. Therefore, I 
am requesting you not to take away 
the remedy when sickness is thrown 
at us.

Shri K. K. Desai: As Shri A. P.
Jain has stated, even under the pre­
sent law it is not arguable in a court 
of law. So, why do you object to its 
inclusion in the Schedule? Whether 
it is in the Schedule or not even now 
you are precluded from going to the 
court. So, do you intend to go to the 
court?

Shri Bhamburkar: As 1 told you, 
now we have no intention of going to 
a court. That is why we have come 
here.

Shri K. K. Dcsai: If you have no 
intention of going to court, why do 
you object to its inclusion?

Shri Bhamburkar: If we look at
the way in which Acts are passed by 
the State Assemblies every year, we 
w ill find that thousands or hundreds 
of Acts are passed by them. It looks 
as if no attention is paid by the State 
Legislatures to the details which 
affect the people. Some novel idea 
strikes somebody, a draft Bill is pre­
pared and it is passed. Therefore, if 
this enactment is not included in thfe 
Ninth Schedule, one day Bombay



Government will wake up to the 
realities and correct the mistakes.

Shri K. K. Desai: How are we con­
cerned with that?

Shri Bhamburkar: You are the sup­
reme body in India. Whatever this 
committee recommends to Parliament 
will be accepted by Parliament.

Shri A. V. Raghavan: How do yeu 
say that lands of co-operatives are 
not exempted?

Shri B -aaburkar: They are not
exempte when they exceed the ceil­
ing of eaJi individual member.

Shri A. V. Raghavan: As far as
land held by the co-operative is con­
cerned, I find there is no ceiling.

Shri Bhamburkar: Yes, the society 
as such has no ceiling.

Shri A. V, Raghavan: While going 
through the schedule of the enact­
ment, I find that there is reasonable 
classification of acreage as perennial 
land, seasonally irrigated land for 
two seasons and for one season, dry 
land and so on. Why do you say it is 
arbitrary?

Shri Bhamburkar: If you go through 
the Explanation, you w ill find that 
while the area of irrigated land com­
ing under the ceiling for the whole 
State is 18 acres, the crop yield var­
ies from place to place.

Shri Kappen: May I take it that 
you will be satisfied if the plantations 
are exempted from the purview of 
this Act?

Shri Bhamburkar: There are so
many disparti/ties that will spread 
discontent in the rural areas. They 
have to be reduced, if not removed.

Shri Kappen: So, you would not be 
satisfied if the plantations are 

tempted?
dhri Bhamburkar: It will be a

uinor satisfaction.

: wrr
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Shri Kashi Ram Gupta: According
to the present definition, the lands of 
even those people who are below the 
ceiling can be taken away. Even the 
artisans are included there. Are you 
satisfied with the present definition 
or have you given any definition of 
your own?

Shri Bhamburkar: I am going to 
give my views on amendment when 
I am giving evidence after a short 
while. This memorandum was pre­
pared long back, as soon as the ceil­
ing Act was passed. This amend­
ment came very recently. Therefore, 
the Association has not expressed 
any opinion on this.

Shri Kashi Ram Gupta: In other 
words, you are not authorised to give 
an opinion on that on behalf of the 
Association?

Shri Bhamburkar: That is right. I 
I am going to do it in my individual 
capacity.

Shri K ashi Ram Gupta: You have 
stated that 41 per cent of the land un­
der sugarcane crop w ill be taken 
away by the ceiling. What w ill be the 
economic effect of it, so far as produc­
tion is concerned and increase of em­
ployment is concerned if it is given 
to landless people?

Shri Bhamburkar: So far as pro­
duction is concerned, it will go down.
It would be about 20 tons lover per 
acre. The percentage would be about 
25 per cent. Further, no more em­
ployment; it would remain the same.

Shri Kashi Ram Gupta: How can
you prove that? Can it be verified?

Shri Bhamburkar: I w ill deal
with that question. This relates 
particularly to sugarcane and sugar 
factories.
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Shri K u h i Ram Gupta: Does this 41 

per cent land belong only to the joint 
stock companies’ sugar factories or it 
belongs to others also?

Shri Bhamburkar: There are many 
private individuals who hold mem­
bership of co-operative sugar fac­
tories. (We have 14 of them.) Now, 
members are allowed 25 acres of su­
garcane land per individual as the 
highest. That means that there are 
25 acres' cane farms from which 
individual member could offer sugar 
cane to the cooperative factory. They 
have to buy factory shares according 
to the size of land which they hold. 
There are at least 20 such number in 
each factory and so there must be 
about 280 people having 25 acres 
sugar cane farms.

Shri Kashi Ram Gupta: How do
you differentiate between the two? 
W ill joint stock companies be affect­
ed by this adversely, that is, will 
they give more land or will the in­
dividuals give more land?

Shri Bhamburkar: It is the sugar
factories.

Shri Kashi Ram Gupta: What will
be the proportion?

Shri Bhamburkar: That I could not 
tell you exactly. There is one diffi­
culty as my friend tells me. We 
have referred to a letter written to 
the Government of Maharashtra whe­
ther they will be able to give us per­
ennial irrigation for cropa other than 
sugarcane. They have not given any 
reply to it.

Shri Kashi Ram Gupta: So far as
joint stock companies are concerned, 
you can say just now about the land 
to be taken from them. Have those 
companies made any representation 
for not taking their land?

Shri Bhamburkar: Yes; six of them 
have gone to the courts, but each one 
has different issues.

Shri Kashi Ram, Gupta: Is issue
*ko included in that?

Shri Bhamburkar: Yes; ceiling is 
the main issue, but their stands are 
different

Shri Vajpayee: Do you think that
land should belong to and be owned 
by the actual tiller so that he can put 
his entire energy and resources for 
increasing production; if  so, have you 
any specific proposals to make in regard 
to ceiling on land holdings for diffe­
rent crops? Secondly, in reply to a 
question asked by Shri Yadav, you 
have said that even if the acreage is 
increased and the quantum of com­
pensation is also increased, you w ill 
not be satisfied; if so, what id the us# 
of saying that you want a ceiling to 
be put on land holdings?

Shri Bhamburkar: There are two 
conflicting points which operate in my 
mind while answering your question. 
One is that I believe that each indi­
vidual should be allowed to do agri­
culture upto his capacity. If that is 
allowed, there should be no ceiling. 
His ability itself will put a ceiling. 
But unfortunately India having 
accepted the socialistic pattern of 
society and social justice being predo­
minantly in the minds of the legisla­
tors as well as of the administration, 
under the name of social justice some­
thing has to be done to satisfy those 
who have no land or who have no 
vested interest. That is the reason 
why I have said that I do not mind 
ceiling being imposed, but if you ask 
my association, we w ill say: Let agri­
culture be, as it is in the private sec­
tor, upto the capacity of the person 
who cultivates. If one has the capa­
city to cultivate thousand acres of 
land and add more to the national 
income, I would say, <rWelcome"; 
rather than give it to a thousand 
people, one acre each, and produce 
nothing.

Shri K, K. Desal: Would it net
create further inequality?

Shri Bhamburkar: No, because the 
entire idea of planning . . . .
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Slur! Vajpayee*. Do you not think 
that agriculture requires personal 
attention?

Shri Bhamburkar: Yes, it does.

Shri Vajpayee: In the case of land 
holdings which are quite large, how 
could personal attention be bestowed?

Shri Bhamburkar: There is the
technique of programming. A ll these 
big landlords, not owners— they have 
actually taken land on rent— are do­
ing it. You will find, in Maharashtra 
iparticularly in the sugarcane area 
land does not belong to the cultiva­
tors. They are the cultivators of the 
soil and as such have taken land on 
rent from others. They are cultivat­
ing that land and there are individual 
farms of 1,000 acres, 1,200 acres and so 
on and so forth.

Shri Vajpayee: How is it that you 
have not asked for the circulation of 
this Bill for eliciting public opinion? 
Is it because you feel that people are 
generally in favour of the provisions 
of the Bill? '

Shri Bhamburkar: I am afraid, I
am not a politician to create troubles.

Shri Vajpayee: It is a reflection on 
politicians.

Shri Bhamburkar: I am sorry. My 
podpt is that once this discontent 
is spread in rural areas revolution 
is round the corner and, I will tell 
you, all the power will not be able 
to stop it. Therefore, we have decid­
ed that as sober people, as agricul­
turists we want stability and not in­
dulge in anything.

Shri Hem Raj: Suppose, there is no 
ceiling; then, will there not be a 
revolution?

Shri Bhamburkar: It will take its
own course, if at all there is one. But 
I do not want to accelerate its speed. 
We do not want to contribute to that

Shri Kasliwal*. You have said in  
reply to a question that if there is

a ceiling, put on sugarcane land* 
production w ill fall. I think, it is 
your mere guesswork. Have you any 
concrete example to give in support 
of that?

Shri Bhamburkar: I have proof
with me but I will discuss tihat in 
my individual capacity.

Shri P. Ramamurti: Will you be 
satisfied if the whole Act is removed?

Shri Bhamburkar: I would say “if  
at all”, since I am told that this 
august body cannot do anything in 
the Act. It can either put it in the 
Ninth Schedule or not put it there.

Shri A. P. Jain: That is what X was 
saying.

Chairman: Thank you. Now w e
w ill examine Shri Bhamburkar, In­
dustrial Economist, in his individual 
capacity. Shri Shembekar may withd­
raw.

Shri Bhamburkar; I have no objec­
tion to his remaining here.

Chairman: A ll right

Shri Bhamburkar: I have submitted 
a memorandum to you. I would just 
read the introduction and the conclu­
sion given there. In the introduction* 
I have said:

“Planning is an economic acti­
vity. Whatever is done under the 
name of planning its results 
should be valued in terms of 
money. Even attempts at land re­
forms should be analysed in the 
light of economic activities. Aim 
of socialism is welfare and Plan­
ning is a means to it. Efforts 
under planning, therefore, must 
increase the size of the cake so 
that the share to the participants 
would grow bigger.”

Chairman: You need not read
it out. It has been distributed among 
Members. If you want to add to it 
or stress any point in it, you can do 
60.

Shri Bhamburkar: A ll right. I would 
invite your attention to page 12 where
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I have given iirtportant facts about 
sugar industry. This industry has paid 
in 1959 as excise duty Rs. 5,90,25,405/-, 
as sugarcane cess it has paid to the 
Province Rs. 86,34,925/-.

Shri Kashi Ram Gmvta: These
figures relate to Maharashtra.

Shri Bhamburkar: These figures are 
only for Maharashtra.

A s irrigation charges it has paid 
Rs. 3*9,64,840/. arid as income-tax—  
this figure I could not get accurately—  
it has paid about Rs. 1,40,75,000/-. To 
land owners, that is, the rural popu­
lation, it has paid Rs. 32,78,100/- and 
to shareholders some of whom may be 
urban area people and some rural 
area people  ̂ it has paid Rs. 65,17,560/-. 
To the citizens of Maharaslhtra— I am 
mentioning Maharashtra particularly 
because it refers to Maharashtra—it 
has made available 55,18,211 maunds 
or sugar.

Shri Kashi Ram Gupta: In what
way?

Shri Bhamburkar: By way of pro­
duction.

Chairman: They gave the sugar and 
the people gave the money. '

Shri Bhamburkar: And this dis­
bursement has been when the .break­
up of the sugar price is (page 13 “btf 
the Memorandum) cane price 51 per 
cent, taxes 23 per cent, salary and 
wages 11 per cent, managing charges
12 per cent and profits 3 per cent.

With this break-up the contribuion 
which the sugar industry has made 
to the Government as well as to so­
ciety has been very substantial.

Shri Kashi Ram Gupta: Does this
also include jo-operative sugar mills?

Shjri Bhamburkar: No, these are
private joint-stock companies. Be­
cause, cooperative sugar mills have no 
lands of their own. Members’ land 
they cultivate, and their farms are 
not taken away. These are private 
joint-stock companies.

I have given reasons on page 2 of 
the Memorandum as to why this Act 
should not foe included in the Ninth 
Schedule. As I have said there, th* 
provisions of this Act are unjust, un­
fair and discriminating between far­
mer and farmer, village and villaigfr 
and areas and areas. In short, this 
Act .wants to perpetuate inequalities. 
I have already given details about i t

Secondly, by this enactment the 
Government of Maharashtra has flout­
ed the mandates of the Planning Com­
mission and the National Development 
Council. The report of the Planning 
Commission is accepted by the 
National Development Council and 
further, I think, approved by the 
Parliament also in general In the 
report of the Planning Commission 
positive mandates are given that when 
culturable wastelands are available in 
large numbers, ceiling is not necessary*, 
and secondly in the r exemptions the 
land of sugar areas is to be exempted. 
These two categorical recommenda­
tions, I may call them, if the expres­
sion positive mandates is wrong, are 
made 'by the Planning Commission. 
And both of them have been flouted 
by the Maharashtra State by not 
exempting the sugarcane farms from 
the purview otf this Act.

Thirdly, the Government of Maha­
rashtra by this enactment 'has dis­
regarded the direction given by Prime 
Minister Pandit Jawaharlal Nehru 
azid the Congress Resolution at Avadi. 
This is a book whidh has been written 
by Pandit Jawaharlal Nehru, Towards 
a Socialistic Order, published by the 
Indian National Congress and edited by 
Slhri Shreeman Narayan. In this 
book----

tShri A. P. Jain: We are concerned 
with the wftness’s opinion and not 
with the opinion of others.

Shri Vajpayee: He wants to re­
inforce his opinion by quoting the 
Prime Minister’s opinion.



Illri Bhambarkar: I want to quote 
4he Prime Minister as an authoritative 
interpretation..

Sfcrt Wasnik: If it is already in his 
Jtenorandum  he need npt repeat i i

Shri Bhamburkar; There he says:

“If by adopting some method, 
which in theory appeals to you we 
reduce our production, then we are 
in effect undermining the growth 
towards socialism although that 
particular step may be called a 
socialistic step.”

Then on page 1& on this book, the 
resolution of Avadi----

Chairman: You have given it in
your Memorandum. It is not neces- 
-eary to repeat it,

Shri Bhamburkar: This has also
been disregarded.

This land ceiling in Maharashtra 
seems to be specially designed to des­
troy the prosperity of rural areas as 
sugar-cane plantations and cane-farms 
of joint-stock sugar undertakings aj*e 
the main targets severely hit by its 
provisions.

41 per cent of the land under sugar­
cane is taken away.

Chairman: We are concerned here
only with the inclusion of this Act in 
the Schedule to this Bill. Please let 
us know how it affects the sugarcane 
industry. We are not concerned with 
"the provisions of the Bombay Act, be­
cause that has been passed, and it is 
for the Bombay Legislature to look 
into it. The attempt here is to include 
that Act in the 9th Schedule to this 
Constitution Amendment Bill. How 
that inclusion affects the sugar indus­
try would be relevant. You may con­
fine yourself to that.

Shri Bhamburkar: Please refer to •
“Table I, Sugar Production, at the end 
of this Memorandum. Here I have 
given 11 sugar factories which are in 
Joint-stock companies. Under Fac­
tories Own Area I have given the area

in acres, the cane in tons and the par- 
acre average in tons. They take cane 
from outside, which is just the same 
locality round about, and I have given 
their figures also. This is for 1957-58 
and the figures are taken from the 
Government’s statistical compilation. 
You w ill find that in the factories own 
area the per-acre average production 
is 54*48 tons, while in the same loca­
lity, in the adjacent area outside, 
where the sugar factory has no control, 
the tonnage is 40-27 tons per acre.

Shri Khandubhai Desai: Is it your 
case that all lands which the ordinary 
peasants are cultivating for sugar 
should 'be handed over to the fac­
tories?

Shri Bhamburkar: No, I am not
making that case. I am referring to 
the loss of production; I am talking 
from the point of view of production, 
that is loss of production. If all these 
lands are taken away from the farms 
of sugar factories and handed over to 
anybody else, the result would be am 
average production of 40.27 tons while 
the tonnage of the factories is 54.48 
tons, nearly a loss of 14 tons per acre, 
or about Rs. 2 crores in terms at 
money.

And in 1960 the position is a little 
different. They must have gone to 50 
tons, while the outside cane has re­
mained at 40 tons. The loss would be 
20 tons per acre if the lands are take* 
away from their management.

For some reason or other you will 
find.. . .

Chairman: As regards these facto­
ries, are they all individual owners?

Shri Bhamburkar: They are not
owners of the land. They may have 
taken it on rent. The farms are under 
the control of the factories and joint 
stock companies. Their production is 
54*48 tons per acre on an average, 
while individually you will find . . .

Chairman: They have taken it front 
the individual tenants.
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Shri Bhamlmrkar: Yea, individual
land-owners. And the other parties, 
where they take cane, they have in­
creased the capacity of sugar mills 
thinking that they will 'be able to 
take more water and more land.

Chairman: Has any notice been
issued to the individual owners that 
if they hold lands above the ceiling, 
then they will be taken over by the 
State?

Shxi Bhamburkar: Yes, it has been 
issued.

Chairman: To the factory or to the 
individuals?

Shri Bhamburkar: It has been issued 
to the factories. The individual 
owners have gone to the court saying 
that the factory should not hand over 
their areas to Government as surplus 
land, and that they want to come back 
as cultivators. That discontent* to 
which I have referred earlier, has 
already started. There are about 300 
applications pending in the Bombay 
High Court. This will be the picture 
of the sugarcane industry, if these 
areas are taken away from the sugar 
factories and handed over to any 
other body. That is my contention.

I would like to submit that sugar 
farms are accepted as an integral part 
of the joint-stock sugar factories. 
Here, I would like to refer to page 10 
of my memorandum where I have 
dealt with this point.

I would also point out that the 
Bombay legislature had appointed a 
committee known as the Kamath Com­
mittee in 1932, ;to go into the question 
of irrigation, why it does not pay and 
so on. That Committee has come to 
the conclusion:

“On the main points which lie with­
in his special sphere, the sugar 
Technologist corroborates the opi­
nions already formed by the majo­
rity of the committee from the 
evidence laid before them. These 
are:

1....................

3. That sugar factories must caa- 
trol their own plantation...*9.

So, this was the decision of the com­
mittee which was appointed by the 
Maharashtra (State legislature, that is, 
the then Bombay Legislature.

Shri Kasliwal: It is 30 years old.

Shri Bhamburkar: Because that
assurance had come from Government, 
the factories had started their own 
plantations, and some of them have 
completed 25 years of existence and 
some of them about 30 years of exist­
ence. Not only have they started* but 
as has been mentioned at page 9, you 
will also see the progress made by the 
sugar industry as regards the produc­
tion of sugarcane on their own farms. 
While at the beginning of the factory, 
the average production was 36*60 tons 
per acre, in 1959, it has come up to 
about 54 tons per acre which means 
that they have achieved a rise of 18 
tons per acre. The sugar recovery 
was 9-50 per cent before, and now it 
is 11’80 per cent. That is, the per- 
acre yield of sugar is more.

Chairman: You are now pleading
for the industrialists and not for the 
farmers. Have the industrialists 
authorised you to plead for them?

Shri Bhamburkar: Well, it is not
necessary for me to get their autho­
risation. As a citizen, I think I can 
plead this.

Chairman: They have not submitted 
any memorandum to us.

Shri Bhamburkar: They have gone 
to the High Court.

An. Hon. Member: They have al­
ready surrendered. This is what he 
says in his memorandum.

Shri Bhamburkar: Some of them
have surrendered, while others have 
not. I think that orly five of them 
have surrendered.

Shri A. P. Jain: Seven of them have 
surrendered, one of them has no sur­
plus, and five of them have not so 
far surrendered, according to your 
own memorandum.

2. . . .
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Shri Bhamburkar: That is right
Even if five have gone to the High 
Court, then the matter is before the 
court.

Shri A. P. Jain: What is your sug­
gestion? Do you want that these 
lands should be taken back from the 
cultivators and handed over to the 
factories again?

Shri Bhamburkar: That is not my 
point. According to the scheme of 
the Act, Government take over these 
lands and cultivate them as a farm 
belonging to the State for five years, 
and then they w ill form the Joint- 
Farming Society or whatever it is. 
My contention is that if five years are 
required to form a joint farming 
society or whatever other organisa­
tion it may be, then why take away 
the lands from them at all?

Shri A. P. Jain: The period of five 
years is the maximum period. It 
may be in six months* time or it may 
be in one year’s time.

Shri Bhamburkar: So long as that 
is not done, the lands may be allowed 
to remain with the present compa­
nies.

Shri Bhamburkar: This has to be 
scientifically seen. This .is vertical 
rationalisation. Some time back, we 
had allowed the cotton textile indus­
try to rationalise, and a lot of for­
eign exchange was utilized for the 
purpose. The sugar industry has done 
this rationalisation without any for­
eign exchange liability, but we are, 
not treating it on a par with the cot­
ton textile industry; we are cutting 
its leg and taking away its base. 
That is very unfortunate.
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Shri Bhamburkar: There is a fear 
expressed 'by an intelligent class of 
people that these lands, particularly 
the lands of the joint-stock sugar 
industry have been taken away 
because most of them belong to mino­
rities........

Chairman: What do you mean by 
nafaxorities?

Shri Bhamburkar: For example, in 
Maharashtra, Gujarats would be 
minorities, and Parsis would be mino­
rities----

Chairman: You mean that this ii
discrimination against a particular 
class of persons?

Shri Bhamburkar* Not against a 
particular community as such, but it 
seems and it appears to be like 
that..........

Chairman: After all, they are limi­
ted' companies, and everybody holds 
shares in them, and Maharashtrian* 
also hold shares.

Shri Bhamburkar: But the manage­
ment has been in the hands of people 
who are non-Maharashtrians. There­
fore, it seems that it is directed----

Shri P. R. Patel: The question is
not one of Maharashtrians versus non- 
Maharashtrians but one of Brahmins 
versus non-Brahmins.

Shri Bhamburkar: That was partly 
true. If you want the whole truth* 
I may say that the problem is one of 
Sethji and Bhattji versus the others. 
Sethji means a person belonging 
to the business community and Bhattji 
means a person belonging to the 
Brahmin community. After Mahatma 
Gandhi’s death, the Bhattjis were 
finished, and the Sethji class is now 
being taken up. It is a force of dis­
integration. If we want national 
integration, then I would demand that 
scope for such feelings should not be 
given.

Shri Khandubhai K. Desai: Is the
Joint Committee the forum for a ll 
these arguments?

Shri Bhamburkar: A ll right, I would 
withdraw that argument.

Chairman; It is not for us to go 
behind for the motives.

Shri A* P. Jain: The memorandum 
is clear, and there might be just one 
or two questions that we would like 
to put.

Shri Kashi Ram Gupta: What about 
the definition of the term ‘estate’?



Shri Sureiadranath Dwivedy: Have 
you any objection to the definition in 
the Bill?

Shri Bhamburkar: No objection,
but I would suggest one limitation. 
The definition of the term ‘estate’ is 
a very controversial matter for the 
Supreme Court as well as for others.

The difficulty which the rural indi­
vidual farmer experiences is that his 
best lands are picked up in acquisi­
tion and requisition, and he cannot go 
anywhere for remedy. I can give you 
an instance; in a particular State Gov­
ernment have acquired about 40 acres 
of larid for seed farm. That land is 
still lying there, but very recently, 
just a few days back, they have 
served a notice on some cultivator to 
vacate his lands on the ground that 
those lands are required for seed 
farms. The cultivator asked ‘What 
have you done to the forty acres of 
land which you have already got?’, 
and the reply was given ‘You are not 
concerned with that*. These are the 
difficulties which the villagers have 
to undergo and suffer from.

Therefore, I would like one limita­
tion to be put in whatever definition 
is made. We have accepted the socia­
listic pattern, and the question of 
social justice is also there, and we 
would not object to that, but I would 
only suggest one limitation.

I, therefore, suggest that if the Par­
liament wants to give such wide 
powers to Government an assurance 
clause must be inserted in Article S i-A  
that if Government lands are avail­
able in the area, no private land 
would be taken. Towards this end, a 
proviso as mentioned below Should be 
inserted in article 31-A, nam ely:

“Notwithstanding anything con- 
tamed in Article 31-A no acqui­
sition or requisition of lands be­
longing to private individuals or 
institutions w n r  be made if in the 
area Government lands, belonging 
to State Government or Central 
Government are available” .

In this proviso, the tet-m •are**—  
b&mvoe the definition 6f  ‘Kfctate* is

given and therefore the trouble start­
ed— the term ‘area* denotes village, 
gram panchayat, municipality or 
municipal corporation or any such 
demarcated locality in which boundary 
the acquisition or requisition is pro­
posed.

Shri P. R. Patel: If ‘estate’ is defin­
ed as land in excess of ceiling, w ill 
the farmers not be protected?

Shri Bhamburkar: Ceiling differs 
from one State to another.

Shri P. R. Patel: Whatever be the 
ceiling in all States, when it is in 
excess of that ceiling. Government 
may do anything with the estate.

Shri Bhamburkar: Yes, there will
be no objection.

Shri P. &. Patel: Today we have 
Congress Ministries. Tomorrow there 
may be some other Ministry. If by 
legislation some day they take to co­
operative or collective farming, will 
there be anything which would give 
protection to the agriculturists?

Shri Bhamburkar: If an authorita­
rian or totalitarian government comes 
inf no reason will work.

Shri P. R. Patel: They may give 
one rupee per acre. Will that require 
amendment of the Constitution?

Shri Bhamburkar: It is very diffi­
cult for me to answer that.

Shri Kasliwal: You have mentioned 
in the memorandum about 13 sugar 
mills. Out 6f  these, 6 or 7 have sur­
rendered their land to the Govern­
ment. How do you say that produc­
tion has fallen by 20 tons per acre.

Shri Bhamburkar: Production wou 
fall.

Shri Kasliwal: That is your guess.

Shri Bhamburkar: I have invited 
attention to it in Table I at the end. 
They have handed over last month. 
TOie old farms are yet in the hands 
of the old management.

d u iittA n : You have no facts or
difa  to show that production Will fall
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or rise. It may rise with a better 
crop in the limited area available.

Shri Kasliwal: You are not saying 
that in the area surrendered to Gov­
ernment, production has fallen.

Shri Bhamburkar: It was surrend­
ered last month. There are no data 
available.

Chairman: It is only a surmise.

Shri Bhamburkar: Talking into 
consideration the fact that Govern­
ment has no experience of fanning, it 
is a natural conclusion.

Shri U. M. Trivedi: Can you give
any reason for your surmise.

Chairmam: He has given certain 
figures whereby he has sought to 
show that production in private joint 
stock management lands is more 
whereas if it is under individual 
landless persons it will fall. That is 
his argument.

Shri Kasliwal: What exactly do
ou mean when you say *It is com- 

nonly felt that the joint stock sugar 
industry in Maharashtra has been made 
to suffer only because this is mainly 
in the hands of minority community' 
in page 14?

Chairman: He has already said
that.

Shri Radhelal Vyas: You have 
given in Table I the figures of pro­
duction in the factories owned by 
joint stock factories and other agen­
cies. In individual production also, 
it varies. Tn certain cases, it might 
be even higher than that under joint 
stock companies.

Shri Bhamburkar: I entirely agree. 
I made a submission in the very 
beginning that an individual cultiva­
tor is like Bradman playing cricket. 
He secures 130 tons per acre. But 
that cannot be the average. In Maha­
rashtra, the average is 27 tons per 
acre. In co-operative sugar factories, 
it is 42 tons per acre, under joint 
stock companies it is 4-48 tons per

acre. I am taking only the 1990 
figures. Here I have shown a contract 
in table I that localities being the 
same, what the position is in sugar­
cane farms which are under the con­
trol of joint stock companies and 
those which are not under their con­
trol. In the former, it is 54* 48 tons per 
acre and in the latter it is 40*27 tons 
per acre.

Shri Radhelal Vyas: What are the 
factors responsible for that?

Shri Bhamburkar: Efficiency and
inefficiency.

Shri Radhelal Vyas: Is it not a fact 
that the factories have better resour­
ces, more money for investment, 
mechanised cultivation, etc., whereas 
the individuals are lacking in these 
and therefore this result?

Shri Bhamburkar: That could be a 
substantial reason. It is a matter of 
individual efficiency, initiative and 
drive. Suppose a factory, has a 
crushing capacity of 1000 tons a day. 
It must get that much ripe cane on 
that particular day. So it has to 
programme cane production accord­
ingly. Similar is the case with the 
number 0f days in the season. Where­
as it is possible for a large farm to 
programme in this way, it is not 
possible for a small farm.

Shri Radhelal Vyas: With the
expansion of service co-operatives and 
co-operative credit, would it not be 
possible for individuals also to go 
ahead and progress in this manner
and compete with joint stock compa­
nies in due course of time?

Shri Bhamburkar: Qn that point,
I have to give out something which
I did not want to. I do not
want to prejudice you on this. 
However, you will find that in 
Maharashtra a few years back
Rs. 800 were given towards the cost 
of sugarcane to an individual culti­
vator by the co-operative society, to­
day that rate has gone up to Rs. 1500 
and rural indebtedness has increased. 
Ten years ago the first factory wm
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[Shri Bhamburkar]
set up under the co-operative system 
and in these ten years the average 
has not gone from 42 to 43 tons per 
acre while indebtedness has been going 
up. This unfortunately is a fact.

Shri A. P. Jain: Your tables I and
II are very interesting. You have 
worked out on the basis of averages. 
In fact, you would not rely on indivi­
dual production. For Belapur Sugar, 
the average per acre is 49*51 tons in 
the factory's own area, while in the 
outside area it is 49*35, practically the 
same. For Walchandnagar the respec­
tive figures are 48*26 and 48*30 tons. 
In the area outside the factory the 
production is higher. In Brihan Maha­
rashtra, it is 59 and 59. Am I correct 
in inferring that it varies from factory 
to factory and from individual to 
individual, and therefore any conclu­
sions based on averages would be 
wrong. There is nothing to show that 
the factory’s farms produce more than 
the farms outside? It all depends on 
how people work their farms, and not 
upon the ownership, because there are 
cases where the farms outside are pro­
ducing more, cases where they produce 
the same and cases where they are 
producing less.

Shri Bhamburkar: Sometimes out­
side farms produce more. But their 
area is so low. For instance, in Wal­
chandnagar the factory’s farm area is
4,000 acres while the other area is 
only 713 acres.

Shri A. P. Jain: How does it matter 
when you are taking the production 
per acre. “

Coming to your second table, Kere- 
gaon Sahakari’s figures are 37*5 and 
50; Shivaji Sahakari 40*90 and 40*92; 
Kopargoan Sahakari 47 and 47. This 
does not establish that in all cases the 
factory farms are producing more 
the others.

8hri Bhamburkar: There are no 
factory farms ai all in this cese.

Shri A. P. Jain: But you have given 
the same heading here.

Shri Bhamburkar: These tables are- 
taken from the Statistical Companion 
given by Government. Nothing is mine. 
Th§y represent Government statis­
tics. The co-operatives have no farms 
of their own. It is the individual mem­
bers who cultivate. Therefore, you 
will find there is not much of diffe­
rence in their averages, but whers 
there is control of sugar factories, 
there is a difference of about 14 
tons per acre.

Shri A. P. Jain: You talk about pro­
gramming the amount of sugarcane 
supplied to factory on particular datea. 
Axe you aware that in other parts oi 
the country co-operative cane-supply 
societies have been set up, which work 
out a programme and supply daily te 
sugar mills the quantity of sugarcane 
needed. There is no peculiarity about 
this programming in the case of Bom­
bay factories?

Shri Bhamburkar: But you will
find from page 9 that the sugar content 
of these mills has increased from 9*1 
to 11.8.

Shri A. P. Jain: What does it showf

Shri Bhamburkar: The increase is
due to the effort of the mills.

Shri A. P. Jain: The factory-cum- 
farm unit exists generally in Mahara­
shtra. Why do you want this discrimi­
nation to be maintained in favour of 
Maharashtra?

Shri Bhamburkar: I only insist en  
the best. The average yield per acrs 
in Bihar is 8*37 tons.

Shri Bibhuti Mishra; It is for
9 months, while for Maharashtra it is 
for 18 months.

Shri Bhamburkar: Then for 1 1
months it comes to 17 points, that is 
all. In U. P. the average yield is 
10* 12 tons, and recovery 9* 6; in Hahn- 
rashtra it is 27*13 tons and 11*46; in
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4he co-operative factories area it is 
42-18 tons and 11*6; in joint stock 
companies it is 54*48 tons and 11’8. 
They could achieve this because they 
have control over the farms. Let u» 
imitate that which is the best

Shri A. P. Jain: Are these your own 
views, or have you been briefed by the 
joint stock companies?

Shri Bhamburkar: These are my
•own views, and I have made that clear 
in my memorandum.

Dr. L. M. Singhvi: You are trying 
to convey to us that it would be 

“better not to impose the ceilings from 
the point of view of more efficient pro­
duction and management As an in­
dustrial economist, have you worked 
out, or is there any optimum available 
for the size of a farm for sugarcane 
production in the co-operative private 
or factory-owned sector; or are we 
only groping on the basis of some 
guesswork? What is the basis of your 
conclusions?

Shri Bhamburkar: I think, all cir­
cumstances being equal, the larger the 
farm, the better it would be for indus­

try . There is no optimum as such, and 
I could not work out also because in 
Maharashtra most of the mills have 
400 tons crushing capacity which they 
have increased to 1,200 tons. Unfor­
tunately, the land and water supply 
are limited and therefore they could 
not increase it further, and they had 
to concentrate more intensely on the 
lands, and the results are encouraging.

Shri Rohit Manushankar Dave: You
have said that a number of cases are 
pending before the Bombay High 

'Court regarding this Act. Are these 
-cases based on issues which are rele­
vant to articles 14, 19 and 21?

Shri Bhamburkar: I cannot say. 
Shri Rohit Manushankar Dave: Be­

cause we are only concerned with that 
part. All the rest is irrelevant.

Shri P. Ramamurti: There are a 
nujnber of co-operative farms which 
work out their own schedule and are 
Able to supply sugar mills the requisite

quantity and quality of sugarcane on 
particular dates. Are you aware that 
Messrs. Parry and Co., whose factory 
is probably the biggest in India, do 
not own their own sugarcane farms 
but nonetheless are able to work out 
the schedules from the cultivators, and 
on that basis the factory is being run 
very efficiently?

Shri Bhamburkar: On that point I 
would say that the Maharashtra agri­
culturists seem to have more regard 
for the individual freedom than the 
rest. !

Shri P. Ramamurti: In table No. 1 
of this pamphlet, you w ill find that 
there is a fairly big difference in pro­
duction. Kolhapur sugar mills have 
acreage of 728 acres and the average 
production is about 44 tons. The out* 
side area's average comes to 35 or 33 
tons, which is the average of a much 
larger area, nearly four-five times 
than that of the sugar farm. Therefore^ 
your statistics are based on the fact 
that with regard to cane farms owned 
by the factories which are concentrated 
farms, the average is higher than the 
average with regard to other areas 
which is dispersed areas. Therefore, 
as an industrial economist you cannot 
say that when this land is handed over 
to somebody else, production is going 
to fall.

Shri Bhamburkar: The point is
this. It is going to be with the Gov­
ernment and Government has no 
experience in the matter. I consider 
Government taking over as third party 
taking over.

Shri Kashi Ram Gupta: You wttbt
an assurance clause to be put: so long 
as there are Government lands no 
private lands should be taken over. 
You mean, lands even in excess of the 
ceiling limits fixed by the States.

Shri Bhamburkar: Yes. That is the
intention of the Planning Commis­
sion also: if there is a large area avail* 
able no ceiling should be there,,

Shri Kashi Ram Gupta: You say
that in such, cases Government muft 
have its own farm.



Shri Bhamburkar: My suggestion is 
not that. If Government is capable of 
producing more than what is produced 
at present, it can do 50. There is a 
saying in Gujarati which says that 
when rulers start business, the subject# 
become poor.

Shri Kashi Ram Gupta: You are
against Government farming.

Shri Bhamburkar: Against in­
experienced yeople farming I have 
qualified what I said.

« tt *rrr

fort f f  1 smr ^  f  fV wtpt
*  ^  i  %  spffcr

^ tt 1 1 vra ^  t  f r  fa fr ft 
irtfr f, w w r v  M^r

ftw  f ,  f o n r  htsfr *  t w f

^  wrn f ___

*f)r tw n n  fajr : fo^ rr s# * - 

*n%ftr»r f%*rr f , fa w n  farm $ i

•ft f r n fk  fc?«T : VJR Pp̂ fV

*  9XVTT 5TTW *fT?T fW  eft
?r> j r n  i  far stfV 'fo j t  v  m fo s

^ f«RTH Tt Thr VTT %*ST
f t f q r  $  fsnr f a n  f  i v p f f t v r  

*rsr r̂arr f  m  iP fi  TrFe^ ^  
ft 1 qft isFirw
f  1 ?totr £ tft 3*tt tor *rcrr
f , ? ***  IW  ^RTt
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^TTt Krm  f  ?*r t  ^  tfr fa*r

* jtcit f  i ssfaq ^  3rr 
aTfan fim  *nrr *nrr t  ft?....
2081 (B)LS— 4.

Chairman: Let us not argue with
the witnesses.

Shri Bhamburkar: These are all
Government statistics.

Chairman: Thank you. The Com*- 
mittee will meet again at 3:30 p .m .

Shri Surendranath Dwivedy: How
many witnesses have w e for tomor­
row?

Chairman: Two.

Shri Surendranath Dwivedy: Let us
not sit in the afternoon: we can have 
the evidence of this witness also to­
morrow.

Chairman: Ifeey have been asked
to come today and we w ill finish them 
today. The number of days we are 
going to sit depends upon the number 
of witnesses that have come. We w ill 
decide the programme etc. tomorrow. 
Today we meet again at 3.30 p .m . .

(The witnesses then withdrew)

(The Joint Committee then adjourned 
to meet again at 15*30 hours)

(The Committee reassembled at 
15.30 hours)

III. The Bhal-Nalkanatha Khedut 
Mandal, Gundi (Ahmedabad).

Spokesmen: 4

1. Shri Phuljibhai Dabhi
2. Shri Ambubhai Shah

(Witnesses were called in and they 
took their seats)

Chairman: Do you know Hindi?
Shri Ambubhai Shah: We w ill

speak in Gujaratbi and it has be*m 
arranged that the gentleman sitting to 
my left will translate it into English.

Chairman: The evidence that you
give will be treated as public. It is 
liable to be published Even if any 
portion is to be treated as confidential 
it will be printed and circulated to 
members of the Committee and Mem. 
bers of Parliament. You may now
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stress any particular point that you 
would desire before the Committee.

Shri Ambubhai Shah*: We support 
the proposed B ill Our proposal is 
that certain laws of Gujarat should be 
included in the Ninth Schedule. 
Especially we want to stress that Act 
No. 68, The Bombay Land Tenure 
Abolition Laws Amendment Act, 
should be included in the Ninth Sche­
dule. There are considerable lands 
covered under the talukdari tenure. 
There are about 500 to 600 villages 
covered by these tenure laws. There 
are about 50,000 tenants who are likely 
to be affected by this. An area of 14 
lakh acres is covered by them. The 
tenants of these talukdari lands are 
staying in these villages and cultivat­
ing these lands since generations. The 
Britishers, for their own political ends, 
had given a certain type of protection 
to the talukdars. There was no law 
giving protection to the tenants. After 
the Mutiny of 1857, by the laws of 
1861— 1881 and 1882 a special protec­
tion was given to the interests of taluk­
dars. The talukdars were paying to 
the Government a certain percentage 
of land revenue recovered by them. 
Usually it was 40 per cent to 60 per 
cent. The talukdars were recovering 
as rent from these persons 75 naye 
paise in a rupee of assessment or in 
certain cases even Rs. 1*25 to Rs. 1* 50.

Shri A. P. Jain: 70 per cent of 
what?

Shri U. M. Trivedi: If the assess­
ment was Re. 1, it was 75 naye paise 
and in some cases even Rs. 1* 50. In all 
cases they made some profit from the 
land revenue.

Shri Ambubhai Shah: Out of the
rent recovered from the tenants the 
talukdars were giving a certain per­
centage to the Government and ap­
propriating to themselves the rest. 
The tenants have been cultivating 
these lands since generations. The 
talukdars had never any right to re­

move them from their lands. They 
had also no right to increase the rent 
once fixed. The record of rights pres­
cribed under the Land Revenue Code 
was not maintained in the talukdari 
villages. The Government had direct 
relations with the talukdars. It had 
no relation with the tenants. There­
fore, there was no record of relations 
between the talukdars and the tenants. 
The Government was not maintaining 
any record of the relationship of the 
tenants with the talukdars. The Gov­
ernment had no record and the tenants 
had nothing with them to show their 
rights. The talukdars were maintain­
ing certain records for their own pur­
pose. The talukdars were powerful 
and influential They were having re­
lations with the officers and they were 
keeping records in such a way as to 
preserve their own interests. They 
were even making some manipulations 
in the records so that their interests 
w ill be protected as against the inter­
ests and rights of the tenants. Certain 
taluqdars are having villages number­
ing 5, 25, 50, 60 and so on. The taluk­
dars have 5,000 acres of land, 10,000 
acres of land, 25,000, 50,000 and 60,000 
acres of land The power to keep the 
institution of revenue pateli and 
police patels was also with the taluk­
dars. In these circumstances, the 
rights of the talukdari village# 
were suppressed under the thumb 
of the talukdars. When the 
Tenancy Act came into effect in 1938, 
the taluqdars, through their repre­
sentatives, had opposed that measure 
also. Whenever Government has 
tried to protect the interests of these 
tenants, these taluqdars have tried all 
measures to oppose them. In 1949, 
the Government abolished the taluq- 
dari tenure. As a result thereof, the 
taluqdars who were required to pay 
only a certain percentage of the land 
revenue assessment were required to 
pay full assessment. The permanent 
tenants in these talulcdari villages who 
were cultivating since generations 
were given rights to become oc-

*The witness gave his evidence in Gujarati which was translated into 
English. J
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cupantg of parcels of land which 
were six multiples of assessment As 
I said earlier, there were no records 
of rights in the talukdari villages. 
Therefore, the Government, on the 
abolition of the tenure, started pre­
paration of the record of rights through 
their own officers. The circumstances 
were such that for preparing this re­
cord of rights, reliance had to be had 
only on records maintained by the 
talukdars. But the talukdars were 
producing only the records in which 
they had made manipulations so as to 
show that these tenants had newly 
come and they were purposely not 
producing the records which would 
show that these tenants are cultivating 
since generations. Therefore, Govern­
ment, in the year 1953, enacted a law 
for the recovery of records from these 
talukdars. But that law could not be 
implemented because, in spite of that 
law, the talukdars did net surrender 
their records.

Shri A. P. Jain: Please give a little 
more detail of what that law 
was, what was the penalty for 
the person who would not 
produce the records, etc. That is very 
important. I would request the Chair­
man to secure a copy of that law for 
us.

Shri Ambubhai Shah: I do not
know the details of that 1953 law.

Chairman: You can get a copy of 
that Act.

Shri Ambubhai Shah: In these cir­
cumstances, the Government issued 
instructions by a resolution that the 
persons who are cultivating since over 
three generations should be entered in 
the record of rights as permanent ten­
ants. But that GR was set aside by 
the decision of the high court. In the 
year 1958, by law No. 18, the Govern­
ment laid down that whenever there 
is an exchange of tenancy, if 
the original rights were those 
of the permanent rights, the rights on 
the new land would be also perma­
nent rights.

Shri Ram Sewak Yadav: On what
grounds was that law struck down by 
the high court?

Shri Ambubhai Shah: There is a 
provision in section 83 of the Land 
Revenue Code which has been adopted 
by the Taluqdari Tenancy Abolition 
Act which says that if  the tenant can 
show that he is cultivating the lands 
since generations, he could get the 
right, but if he cannot show that be­
yond a certain date he was not culti­
vating, then he could not get the 
rights, because according to the law 
the responsibility for proving this 
was on the head of the tenant. For 
these reasons, the high court set aside 
that GR laying down that persons cul­
tivating since three generations should 
be entered as the permanent tenants.

Thereafter, as I said earlier, law No. 
18 was enacted in the year 1958 which 
laid down that when a person who was 
a permanent tenant cultivating since 
generations a certain land, and when 
that land was exchanged with another 
even then, the holder of the new par­
cel of the exchanged land shall also be 
deemed to be a permanent tenant.

Chairman: Was not this decision
given by the Bombay high court? Not 
the Gujarat high court, I believe.

Shri Ambubhai Shah: I do not de­
finitely remember that. It was in 
1956. Even today, law No. 18 of 1958 
is in force. But in spite of that, they 
cannot prove that they were perma­
nent tenants because even today the 
responsibility to prove that he was a 
permanent tenant of the earlier land 
is still on the head of the tenant. In 
these circumstances, such tenants can­
not avail of the benefits given by sec­
tion 5A viz., to become occupants on 
payment of six multiples of assess­
ment. Therefore, the Bombay Gov­
ernment had to enact Law No. 57 of 
1958, by which the burden of proof 
was cast on the head of the talukdar. 
Certain talukdars went to the Supreme 
Court against this law. The Supreme 
Court decided that that law was ultra
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vires of the Constitution. So, if this 
law of 1958 is not included in the 9th 
schedule, the consequence will' be 
that the tenants who are cultivating 
the land since centuries w ill not be 
able to avail of the provisions of sec­
tion 5A, by which they could become 
occupants. In these circumstances, our 
request is that this Act should be in­
cluded in the 9th schedule, so that the 
permanent tenants holding talukdari 
lands may be able to get the benefits 
of section 5A by becoming occupants 
under that {section. If this Act is not 
included in the 9th schedule, they 
will have to pay compensation under 
the Tenancy Act.

When the Tenancy Act was enacted, 
the idea was that the persons actually 
cultivating the land should be made 
occupants, but at that time regard w ai 
also had to the occupants of the ryot­
wari tenure lands and since such occu­
pants were presumed to have devoted 
some labour and money towards that, 
some more benefits were given to 
them, while for the tenants of certain 
tenure lands like talukdari tenure, an 
exception was provided in section 87A 
saying that the provisions of the Ten­
ancy Act will not apply to the tenants 
occupying these tenure lands. These 
talukdars are of the type of tenure 
holders in Saurashtra. They are inter­
mediaries who have never laboured 
on the lands. These tenants have 
laboured on the lands for generations 
and made uncultivable lands cultiv­
able. So, they should not have to pay 
higher compensation under the Ten­
ancy Act. The judgement delivered 
by the Supreme Court is a majority 
judgement and not unanimous. 
Even the three hon. Judges have 
given that judgement only on 
technical grounds sayting that it is 
ultra 'vires. The two hon. Judges 
who have given the dissenting judge­
ment have already said that this law 
is for giving benefit justifiably to'the 
tenants. Therefore, our request is, 
not only on technical grounds, but for 
giving social justice to these tenants, 
protection should be given to their

rights by the inclusion of this law in 
the 9th schedule.

Slpi P. R. Patel: Is it a fact that 
these talukdars have never cultivated 
these lands for 5, 6, 7 or even 25 
generations.

Shri Ambubhai Shah: Yes; these 
talukdars have never cultivated these 
lands. For generations the tenants 
have been cultivating these lands.

Shri P. R. Patel: Is it a fact that 
these tenants residing in talukdari vil­
lages are there on these lands since 
generations and are cultivating these 
lands since generations?

Shri Ambubhai Shah: These ten­
ants are cultivating the lands since 
centuries. Even today the lands are 
in their possession.

Shri P. R. Patel: If these tenants are 
not held as permanent tenants and 
they have to be paid compensation un­
der the Tenancy Act, how much com­
pensation has to be paid?

Shri Ambubhai Shah: If these 
people have to be paid compensation 
under the Tenancy Act, it w ill be 
something from 20 multiples of assess­
ment to 200 multiples of assessment. 
In certain areas, Government have 
laid down certain maxima less than 
200 multiples, namely, 100 multiples 
or 80 multiples.

Shri P. R. Patel: You have stated 
that the agriculturists, the tenants, in 
some cases have to pay 75 nP of a 
rupee as assessment and, in some 
cases, one and a half times the assess­
ment, not more. If they are given 20 
to* 200 times, multiple of assessment, 
do you not think that this Act w ill 
do injustice to the agriculturists?

Shri Ambhubhai Shah: There would 
be gross injustice to the tenants. To 
substantiate this, I would cite an ex­
ample of some estates in my area The 
area held by a talukdar, or in posses­

sion of a talukdar, is 64,500. The land



revenue of this land is Rfl. 1,02,000. On 
an average, he is recovering two mul­
tiples of assessment of rent; that is, he 
is collecting Rs. 2,04,000 as rent. Out 
of that, he is paying Rs. 1,02,000 to 
Government as land revenue. There­
by, he is saving for himself Rs. 1,02,000. 
For managing his estate, he is main­
taining his private servants, such as 
Talatis. For that he is spending 
Rs. 20,000 to 25,000. Hence, the net 
income from the estate is something 
like Rs. 75,000 to 00,000. Now, if the 
tenants are given occupancy rights 
under the existing Talukdari Tenure 
Abolition Act, then the talukdar will 
get a compensation of about Rs. 6 
lakhs. But if  this Act is not includ­
ed in the Ninth Schedule, the tenants 
w ill not be able to get occupancy 
rights under the Talukdari Tenure 
Abolition Act; they will have to come 
under the Tenancy Act and they w ill 
have to pay 20 to 200 multiples of 
assessment to the talukdars. The com­
pensation that would have to be paid 
will range from Rs. 20 lakhs to 2 
crores. It would not be just if only 
for technical grounds the talukdars are 
allowed to reap such huge benefits 
when the tenants are really entitled 
to pay very much less.

Shri P. R. Patel: So, according to 
you, the talukdars will be benefited 
by the abolition of tenures?

Shri Ambubhai Shah: The benefits of 
the land reform measures should real­
ly go to the cultivators, the tenants 
of the soil. Under this scheme, the 
talukdars w ill# get the benefit while 
the tenants, who are the real culti­
vators, w ill not get any benefit.

Shri P. R. Patel: Our difficulty is 
this. All the Acts that have been 
passed after the Constitution have 
been questioned in courts of law and 
some sections of the Acts have been 
found to be ultra vires the Constitu­
tion. What is the remedy? Is it to 
amend the Acts or amend the Consti­
tution?

Chairman: That is too much tor
him to answer.

Shri J. R. Mehta: If I have follow­
ed you correctly, your contention 
seems to be that if this Act is not 
protected, those people will have to 
be paid far greater compensation 
than they would have to be paid 
otherwise. Apart from the compen­
sation, which they have to pay in a 
comparatively larger figure, is there 
any other disability under which they 
suffer if this Act is not protected?

Shri Ambubhai Shah: There would 
be one further difficulty if they come 
under the Tenancy Act. It is true 
that they will have to be paid higher 
compensation. Then, . there are two 
types of tenures prevalent in Gujarat. 
Under the Tenancy law when a man 
becomes an occupant, on payment of 
compensation, he gets a right for 
holding it impartible. But, if he get9 
occupancy rights under the Taluk­
dari Tenure Abolition Act, he gets 
the rights of the old tenure. By that 
he can sell, mortgage or partition the 
land.

Shri 1. R. Mehta: It has been stated 
that there are two classes of tenants 
under talukdari tenures— permanent
and non-permanent. Does this classifi­
cation apply to tenants outside the 
talukdari area also?

Shri Ambubhai Shah: There are
both types of tenants, permanent and 
non-permanent, in talukdari estates 
as well as outside talukdari estates. 
But the distinction is this that the 
tenants, that is the permanent tenants, 
of the talukdari lands can become 
occupants under that Act on payment 
of six multiples of the assessment, 
while the permanent tenants of the 
other ryotwari tenancy lands can
become like that only on payment of 
six multiples of the rent.
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Shri J. R. Mehta: What difference 

does it come to?

Shri Ambubhai Shah: The differ­
ence is this that the assessment is 
the Government land revenue. For 
example, if a permanent tenant tills 
one acre of land, having got Rs. 2 
assessment, he would have to pay 
Rs. 12 as compensation; but if he has 
to claim as permanent tenant of other 
ryotwari tenancy land he would have 
to pay 4 multiplied by 6, that is 24 
rupees.

Dr. L. M. Singhvi: May I ask . the
witness what is the size of the small­
est talukdari known to them and 
how much compensation would be 
payable to the smallest talukdar in 
Gujarat?

Shri Ambubhai Shah: The small­
holding talukdars hold from 5 to 25 
acres, like that. But these people are 
cultivating these lands personally by 
themselves; they are not letting them 
out to tenants. Only big talukdars 
holding 25,000 acres or more have 
given these lands for cultivation to 
the tenants.

Dr. L. ML Singhvi: May I know
whether the witness is aware that by 
changing the definition of ‘permanent 
tenant’ in the impugned Act to which 
he was referring, a large number of 
small talukdars would also be dep­
rived of any substantial compensa­
tion?

Shri Ambubhai Shah: I have no 
information.

Dr. L. M. Singhvi: May I know
whether the witness is aware of any 
classification as to the different sizes 
of talukdari land in Gujarat and whe­
ther he can tell us as to how much 
land in talukdaris come under the 
category of 25 to 50 acres of land and 
how much land comes under the cate­
gory of more than 50 acres of land?

Shri Ambubhai Shah: 1 have not got 
that information.

Dr. L. M. Singhvi: May I know whe­
ther in the Act as it was originally

conceived the definition of ‘perma­
nent tenant’ was such as to allow a 
much larger compensation than the 
compensation which is admissible to 
them now; and, if that is so, whether 
the witness can tell us whether it 
is known generally that the main pur­
pose of changing this definition was 
to . deprive the talukdars of substan­
tial or larger compensation which 
was admissible to them under the 
original Act?

Shri Ambubhai Shah: It is not a fa c t . 
that by the new Act the compensation 
is given less, because even under the 
original Act the permanent tenants 
could become occupants on payment 
of six multiples of the assessment.

Dr. L». M. Singhvi: May I know
from the witness whether in certain 
areas of Gujarat, talukdars are as 
numerous as cultivators of land, 
because they cultivate their own land?

Chairman: He has already said that 
the small talukdars are cultivating 
their own land.

Dr. L. M. Singhvi: Whether they are 
as numerous as the cultivators?

Chairman: The number he does 
not know.

Shri Bibhuti Mishra: 5*T
qr fa w n

sftat i  ?

Shri Ambubhai Shah: About 64,500 
and not 60,500 tenants are there on 
these lands.

Shri Bibhuti Mishra:
'SpftfT f w r  sfffiRTT t 

9*Tp?T t  571TT ^
aftcren t  ?

Shri Ambubhai Shah: From one 
acre to sixty-five acres. ^

Shri Bibhuti Mishra:

*TFPft f  ?
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Shri Ambubhai Shah: He has got
only one son, who is staying with him. 
There are two or three daughters; 
they are married and they are staying 
in the placga of their husbands.

finrfer f iw  : srt srnrr
f  f% ^  S fan* vffcr 
v t  i' (ft fo fr  q f

firiTT *  ITT ^  ?

Shri Ambubhai Shah: In same cases, 
the receipts etc. are given, and in 
some cases, they are not. Mostly, the 
tenants did not insist on receipts, and 
these people also did not give the 
receipts, because the tenants knew 
that they were cultivating the lands, 
and, therefore, they would continue 
to cultivate those lands.

^  3ft ;y*ffeT

•rtat 4  ?rr?5T#3riT *rt *rr*r- 
«[¥nft * rs # « r* rr& r» ? 5 # « r?

Shri Ambubhai Shah: They were 
paying the rent m cash.

sft fir o fa  ftw  : TO# aft ^rpnr ̂ s cs

frfr^ qr r̂?: four i <Tf#

$ fa  ipr *rt ^

v  SPTPf ^TT WTT *fT ? VPT *flT

n̂riTci «r far ^oo

v m  WTT, fa^FT WT WWW «?T ?

Shri Ambubhai Shah: The tenants 
were very clear in their minds, when 
this Act was enacted, and even there­
after, that they were entitled to 
become occupants on payment of six 
multiples of assessment, and, there­
fore, the tenants who had not got the 
money borrowed the money from the 
co-operative banks, and this borrow­
ing was to the tune of about Rs. 15 
to 17 lakhs. They tendered this 
money to the talukdar, but he refused 
to accept the same, and, therefore the

money was deposited with the mam- 
latdar concerned, and the money is 
still lying with the mamlatdar.

«
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Shri A. P. Jain: You say that the 
purchase price for tenants at the rate 
of not less than 20 times and not 
more than 200 times of the assessment 
was laid down by the Bombay Ten­
ancy and Agricultural Land Act of 
1948. Then, an amendment came in 
1954 when the permanent tenants 
could purchase occupancy rights on 
payment of six times the assessment. 
During the period between 1948 and 
1955, could any tenants buy the occu­
pancy rights in the talukdari area?
I shall make the question clearer. 
During the period when a tenant 
could purchase occupancy rights on 
payment of 20 to 200 times the assess­
ment, could any tenant or set of 
tenants purchase the occupancy right9 
in the talukdari areas?

Shri Ambubhai Shah: The fact is 
that in these talukdari villages, till 
the 1958 law stood, these tenants were 
always thinking of getting the rights 
on payment of six multiples of assess­
ment, and, therefore, there was no 
question of acquiring rights under tjie 
Tenancy Act of Bombay on payment 
of twenty to two hundred multiples, 
and no such purchase actually took 
place. After the Supreme Court 
decided that the law was ultra vires 
certain tenants tried to get occupancy 
rights, but these lands were not 
talukdari lands, but they were a
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special quality of lands which are 
called in Gujarati as the lal-likhi 
lands or ‘red-lined lands* which were 
specifically exempted for the purposes 
of the jamiat of the talukdari estate, 
and in r a s p e c t  of thoso l a n d s  t o  w h i c h  

the Tenancy Act was applicable, some 
tenants might have tried that.

Shri A. P. Jain: In other words, 
am I correct in understanding that in 
the talukdari area, when a tenant 
could purchase the occupancy rights 
on payment of 20 to 200 times the
assessment, the tenants were actually 
unable to buy those rights and they
could not buy those rights?

Shri Ambubhai Shah: No, they 
could not buy.

Shri A. P. Jain: The 1958 Act lays 
down in section 4 the definition of 
tenant as a person ‘who on the date of 
the commencement of the Act was 
holding any tenure land\ That is to 
say, it refers to a person who was 
holding any tenure land in 1949.
What type of proof could a tenant ad­
duce that he was holding the land 
prior to 1949?

Shri Ambubhai Shah: The tenure 
was abolished in 1949, and after that 
Government were maintaining the 
record of tenancies. So it could be 
determined who was cultivating that 
land from the date of abolition on­
wards.

Shri A. P. Jain: The witness has 
mentioned Act 50 of 1953 for the
recovery of records. The tenure- 
‘holders were required to submit their 
records to the collector or to some 
©the* authorised officer. Did any 
tenure-bolder, that is, the talukdar 
submit his records to the collector or 
the authorised officer, or did the law 
remain infructuous?

Shri Ambubhai Shah: That law
simply remained on paper and could 
not be implemented.

Shri A. P. Jain? It provides for a 
penalty of Rs. 200 against the land­
lord. Was any landlord punished?

Shri Ambubhai Shah: I have no in­
formation.
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Shri Kashi Earn Gupta: The wit­
ness has been stressing only for the 
inclusion of certain Acts in the 9th 
schedule. But he has not given any 
idea of his own about the d®finition 
of the word “estate” . Does he possess 
some idea as to the present word 
“estate” which includes all cultiva­
tors inclusive of ceiling and non- 
ceiltag lands ? Has he thought over 
it?

Shri Ambubhai Shah: According to 
me, the idea underlying this amend­
ment is only removal of intermedia­
ries and making occupants the per­
sons who are actually in possession 
and are cultivating the lands.

Shri Kashi Ram Gupta: When the 
definition is quite clear that any land 
belonging to fany person can be taken 
over, how does he understand it to 
mean only removal of intermediaries?

Shri Ambubhai Shah: So far as our
State is concerned, the ryotwari 
tenure land is already included in the 
definition of estate and hence Gov­
ernment can acquire it even today. 
Unless the Legislative Assembly 
passes some other law adopting an­
other type of compensation, the com­
pensation has to be paid according to 
the normal law.

In spite of that, as tto* hon. Mem­
ber pointed out, if anybody's land 
could be taken away at any time by 
this type o f amendment, my view is
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that such definition should not apply 
to the persons actually cultivating 
the iand and holding less than the 
ceiling area.

Shri Hem Raj: Witness t e s  said 
that if He. 1 was to be paid as land 
revenue, out of it 70 nP. would be 
charged by the ta'lukdar. but in some 
other cases, they were charging 
Rs. 1*25 and Rs. 1*50. Was that valid 
under any l’aw?

Shri Ambubhai Shah: The talukdars 
were not entitled to vary the rent, 
once agreed upon.

Shri Hem Raj: How were they 
charging Rs. 1*50 then when the rent 
was fixed at Re. 1?

f
Chairman: That is land revenue 

fixed by Government. But the rent 
is taken by talukdars.

Shri P. R. Patel: After the aboli­
tion of land tenure they had to pay 
more assessment They charged 
more than they were doing before. 
That is my information.

Shri Hem Raj: Whether those per­
manent tenants who had been there 
on the land for generations had their 
homesteads and catlesheds in that 
very land?

Shri Ambubhai Shah: In these taluk, 
dari villages, tenants have their own 
lands and they have got their house 
sites and sites for tethering cattle etc.

Shri Ham Raj: Beyond the jurisdic­
tion of the talukdari land?

Shri Ambubhai Shall: Within the 
jurisdiction of talukdari land.

•

Shri Hem Raj; Before the passing 
of thJs Act, was there any ejectment 
by talukdars of permanent tenants 
and was any compensation paid to 
them?

Shri Ambubhai Shah: No such per­
manent tenants were evicted ®nd no 
question of compensation, therefore, 
arose.

Shri U. M. Trivedi: You have sa d̂ 
that you represent the Bhal-Nal- 
kantha Khedut Mandal, Gundi. How 
big is the village Gundi?

Shri Ambubhai Shah: The popula­
tion of the village is 1900.

Shri U. M. Trivedi; You speak on 
behalf of the agriculturists of all the 
talukdari villages in Gujarat State?

■Shri Ambubhai Shah: We represent 
the Bal-Nalkantha Khedut Mandal as 
stated at the top of the memorandum, 
and we also represent the tenants of 
the talukdari lands in Gujarat.

Shri U. M. Trivedi: How do you
represent the agriculturists of the 
talukdari villages, on what basis?

Shri Ambubhai Shah: 1 am not
representing the tenants of the taluk­
dari lands in Gujarat, but I am repre­
senting the question of the tenants of 
talukdari lands in Gujarat.

Shri U. M. Trivedi: Do you know 
that in the talukdari villages in Pan- 
chmahals District the rent charged 
from tenants in the talukdari villages 
was much less than what the British 
Government charged?

Shri Ambubhai Shah: Yes.

Shri U. M. Trivedi: Do you also 
know that as a result of this, with­
out paying a farthing as compensation, 
the lands of these owners have been 
taken away by virtue of the new pro­
visions of the Bombay Tenancy A c t  
because they were kind enough to 
charge less from their tenants?

Shri Ambubhai Shah: The matter is 
not like that. The British Govern­
ment, for their own purposes, were 
recovering from certain persons re­
duced assessment. Our Govenment 
decided that such a concession should 
not be there, and therefore full as­
sessments are being recovered from 
those persons. There cannot be any 
compensation for this type of right to- 
pay less than the assessment.
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Shri U* M. Trivedi: That is not m y ' 

question. Those who were brought 
under the Bombay Tenancy Act of 
1948 and who were charging less than 
what tod been assessed by the Col­
lector or the Settlement Officer, were 
deemed to have sold their lands, and 
Government did not pay them a far­
thing. The tenants got the land 
without any payment of compensation 
to anybody.

Shri P. R. Patel: My State wag pert 
of Bombay State at that time, and I 
was a party to this legislation. He i* 
committing a mistake.

Shri U. M. Trivedi: I aim a victim 
of it, my whole comxHuhity is a vic­
tim of it.

Shri Ambubhai Shah: I do not know 
anything about it.

Shri P. R. Patel: In Bombay and 
in Gujarat, “estate” is defined in the 
land revenue code as including any 
interest in the ryotwari land also, but 
if we do not put this ryotwari land in 
this amendment, do you not think 
that in future some Government of 
some other* ideology would take away 
all lands for co-operative and collec­
tive farms?

Chairman: It is a hypothetical ques­
tion.

Shri P. R. Patel: If a communist 
government comes in future, it would 
do it.

Shri Wasnik: They will scrap the 
Constitution.

Chairman: It is a mailer for us to 
consider. He need not ask the wit­
ness’s opinion.

^  wt *r
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Shri Ambubhai Shah: A  large majo­
rity of these permanent tenants of 
talukdari estates have still not got

occupancy rights, because for getting 
that their names should Be on the re­
coils as permanent tenants. So, only 
a very smal'l portion of such tenants, 
where the talukdars did noF dispute 
their right, have been able tft~g€t, but 
a large majority still remain without 
any occupancy rights.
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Shri Ambubhai Shah: There is one
Act to give relief to agricultural deb­
tors.

Ipnwnct : W sffBS
®Ft f*T5TT ?

Shri Ambubhai Shah: The agricul­
turists have been benefited by that 
Act. The other is the Bombay Ten­
ancy and Agricultural Lands Act.

Shri Kappen: Is it a fact that the 
Act of 1958 was cut down by the 
Supreme Court on the ground that 
the legislature was incompetent to 
enact that legislation and if so what 
is the use of including it in the &th 
Schedule?

Shri Ambubhai Shah: We believe 
that in order to provide for social 
justice the Lok Sabha can provide for 
social justice in spite of the ruling of 
the Supreme Court and it can make a 
suitable law.

•

Shri Hem Raj: The witness says that 
the onus has now been shifted to 
taluqdari to prove that “the perma­
nent tenant is not entitled* to perma­
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nent tenancy. A fter' the enactment 
of that law, how many permanent 
tenants have go? their right* estab­
lished?

Shri Ambubhai Shah: A ll the ten­
ants ar« permanent tenants. As the

1958 Act could not be implemented, 
the result would not be so much.

Chairman: Thank you very much.

(The witnesses then withdrew). 
(The Committee then adjourned).
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(Witnesses were called in and they 
took their seats)

Chairman? Whatever evidence you 
give, may be published in the news­
papers also, and even ii you want any 
portion to be treated as confidential, 
it will have t6 be printed and circu­
lated to our Members. Your memo­
randum has been circulated to all the 
Members. If you want to stress any 
point or make out any new point, you 
may do so now. I take It that 
Shri N. C. Chatterjee will be speak­
ing on behalf of all the five.

Shri N. C. Chatterjee: Yes; if  there 
are any factual details wl^ich any hon. 
Member may want to know Shri Dave 
is here.

Chairman: After you finish your
oral evidence, Members may have to 
put further questions.

Shri N. C. Chatterjee: I ought to
tell you, the Chairman, and also the 
hon. Members, that the association 
whom I represent— the Ex-Talukdars’ 
Association— has really lost all their 
talukdaris; and they are not taluk­
dars any longer. Actually, they are 
taking up an attitude which I shall 
submit is reasonable. They are not 
taking up an extreme or an unreason­
able attitude. They do not want to 
obstruct the policy of land reform 
or agrarian reform. As a matter of 
fact, as I will p*ace the judgment of 
the Supreme Court before you, you 
will realise that there is no question 
of really any agrarian refotm or land



reform here. It is a question of coiv 
fiscation of certain amount which is 
due to a creditor under the legisla­
tion which was then imposed. I 
ought to tell you that from page 5 of 
our memorandum you will find a 
short history which is given in para­
graph 6. It starts by saying:

“The members of the aforesaid 
association beg to narrate in brief 
hereunder the various enactments 
passed by the Bombay legislature 
which affected their rights and 
interests in their lands and also 
other facts and circumstances 
pertaining to their case.”

First, we say that the tenure of the 
ex-talukdars of Gujarat was abolish­
ed on the 15th August, 1950 by an 
Act known as the Bombay Taluk­
dari Tenure Abolition Act (Act LXII 
of 1949). Actually, the talukdari 
tenure was first abolished and then 
their incidence was abolished, the 
result of which we have described 
in clause 2. Then, under the afore­
said Abolition Act, the talukdars were 
made occupants (direct ryotwari hol­
ders) paying full land revenue to 
Government. But the said Act did 
not affect the position of the ex-taluk- 
dars as intermediaries. That means, 
the tenants continued under them and 
they remained intermediaries!. The 
term occupants was defined in the 
Bombay Land Revenue Code and that 
was the definition which was appli­
cable to them; that means, the direct 
holders under the Government

Shri A. P. Jain: Will you please
explain a little more in detail the 
import of your statement that under 
the “aforesaid Abolition Act the 
talukdars were made occupants pay­
ing full land revenue to Government 
but the said Act did not affect the 
talukdars?0 What was the function 
left to the intermediaries then?

Shri N. C. Chatterjee: What hap­
pened was that they became occu­
pants which term was defined in the 
Bombay Land Revenue Code. Section 
9 (16) of that Code says: “Occupant 
means a holder in actual possession

of unalienated land other than a 
tenant.” Therefore, they became 
actully holders in actual possession 
of the land. Of course, they were 
not tenants. ?

Chairman: But they were in actual 
possession?

Shri N. C. Chatterjee: They con­
tinued in actual possession, meaning, 
they were holders in actual possession 
of the land, but not as tenants. There­
fore, we are pointing out that at that 
time they became occupants, although 
some of their rights had gone, but the 
tenants under them continued to be 
the tenants.

Shri A. P. Jain: You say that they 
were paying the assessment direct to 
the Government. After all, they are 
intermediaries performing certain 
functions. One of the principal func­
tions is, when they recover rent from 
the tenants  ̂ they retain a part of it 
themselves. ’ If they were not perform­
ing any functions, do they not became 
extinct?

Shri N. C. Chatterjee: May I read 
to you section 5 of the Talukdari 
Tenure Abolition Act whidh reads as 
follows:

“Ability of the' talukdari land­
holder for the payment of land 
revenue: Subject to the provisions 
of sub-section (2) of the Talukdari 
Land Abolition Act, the talukdari 
lands are and shall be liable to 
payment of land revenue in ac­
cordance with the provisions of 
the Code and the rules made 
thereunder/’

Then,

‘Talukdar holding any taluk­
dari land or an inheritor of a 
talukdari family holding any 
talukdari land inherited for the 
purpose of maintenance imme­
diately before the coming into 
force of the Act shall be deemed 
to be the occupant within the 
meaning of the Code. Nothing 
under sub-section (1) shall be 
deemed to affect the right of any
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person to pay the amount under
agreement" and so on.

Therefore, the liability of the talukdar 
was to pay the land revenue to the 
Government.

Shri A. P. Jain: My question is a 
very straight one. Did they not be­
come functus officio, and if they be­
came functus officio how did they 
continue to be intermediaries?

Shri N. C. Chatterjee: They wer® 
like the Bengal or Bihar zamindars 
who were governed by the perma­
nent settlement of Bengal, They went 
absolute proprietors, but that position 
was changed and that right had gone. 
Now tihey became merely occupants 
and under them there were tenants. 
The tenants paid their dues to tha 
talukdars and the talukdars paid the 
land revenue to the Government. 
Therefore, they became really mere 
intermediaries.

Chairman: Were you paying less
than the land revenue or more before 
the Talukdari Abolition Act came 
into effect?

Shri N. C. Chatter jee: We were
paying much less before.

Chairman: By this Act, you were
charged full land revenue and only 
to that extent you became occupants?

Shri N. C. Chatterjee: We were 
paying roughly half, say, 50 or 60 per 
cent. The result of the Act was our 
liability increased. We lost our pro- 
prientary interest and became only 
intermediaries and in that sense Be­
came occupants.

Shri A. P. Jain: But the talukdars 
retained part of the recoveries made 
for their own use as intermediaries?

Shri N. C. Chatterjee: Naturally, he 
used to get something from the
tenants. Out of that he paid the land 
revenue assessed. What he was get­
ting was more than the assessment. 
Therefore, that portion remained 
with him.

..S h ri Nafisul Hasan: How was it
possible when the payment was made 
directly by the tenants?

Shri N. C. Chatterjee: Actually,
what happened was the tenants con­
tinued to be tenants under the taluk­
dars. The talukdars lost the pro­
prietary interest and became merely 
occupants.

Chairman: The talukdars were pay­
ing something less as land revenue to 
the Government and after this Act 
you were charged full land revenue 
and they continued to be in possession 
of the land?

Shri N. C. Chatterjee: They used to 
pay and it was their duty under sec­
tion 5 to pay full land revenue to 
the Government.

Shri A. P. Jain: Was the status of 
tlhe tenant in anyway changed?

Shri N. C. Chatterjee: No; not at
that time. Later on it was funda­
mentally altered. A t the next page, 
you will find this.

Kindly turn to the next page. There 
we have said:

“In 1055, however, by an addi­
tion of section 5A to the said 
Abolition Act it was provided 
that the permanent tenants and 
inferior holders of the Represen- 
tationists could become occupants, 
i.e., owners of the lands held by 
them on payment of six times 
and three times the assessment 
(Government Land Revenue) res­
pectively to the representationists 
Nearly 13 thousand such tenants 
have already become occupants 
under the said provisions. The 
question as to who were perman­
ent tenants of the said tenure- 
holders was never a matter of 
doubt as section 83 of the Bombay 
Land Revenue Code, 1879 which 
defined permanent tenants always 
applied to lands held by the ten­
ants of the ex-talukdars as it ap­
plied to other tenants of other 
landlords throughout the State of 
Bombay**.
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Now, the vital change was made by 
this section 5A. Shortly put, the per­
manent tenants practically ousted us, 
the talukdars, and tjiey became occu­
pants or proprietors. Actually they 
paid six times the assessment and on 
payment of that, which was very use­
ful for them, they became the owners. 
They practically ousted us and we 
have lost all interest and all rights to 
get anything from them thereafter. 
Therefore, so far as permanent ten­
ants are concerned we are out of the 
’picture, they have got complete right 
And there is no question of any inter­
mediary interest.

Then, if you look at the next para­
graph, paragraph No. (iv) on page 6 
*we have said:

“With the coming Into force of 
the amended Bombay Tenancy 
and Agricultural Land Act, 1948 on 
1st August, 1956, under the provi 
sians of section 32 of the said Act, 
from 1st April, 1957, all the non­
permanent tenants of your Repre- 
sentationists were made owners 
or occupants of the lands they cul­
tivated and your Representation- 
ists only became entitled to com­
pensation which was to be deter­
mined by the tribunals appointed 
by Government under the said Act 
as provided in the said Act &r»d 
was to be paid by the tenants.”

Therefore, flrst of all the permanent 
tenants were made the occupants and 
we were ousted. Now, by virtue of 
this Act all non-permanent tenants 
also became owners and your repre- 
•entationists only became entitled to 
compensation which was to be deter­
mined by the tribunals appointed by 
Government under the sai^ Act as 
provided in the said Act and was to 
be paid by the tenants. Then we have 
said:

“The relation of the ex-tenure- 
holders with their tenants was, 
therefore, thereafter, as observ­
ed by the Supreme Court, not of 
a landlord and tenant but that of 
a  creditor and debtor."

Shortly put, the Supreme Court has 
held that agrarian reform was com­
plete so far as the elimination of in­
termediaries was concerned. That was 
the main object of agrarian reform. 
First of all we lost our proprietary 
rights and we became merely tenants. 
After that the permanent tenants be­
came the owners and we completely 
lost interests which were in the posses­
sion of permanent tenants. Then the 
non-permanent tenants were also given 
the right to pay compensation and 
they were made owners. Actually they 
became the owners and only the ques-. 
tion of compensation remained. There­
fore all right, title and interest of 
talukdars were completely extinguish­
ed and so far as the agrarian reform 
aspect is concerned, as the Supreme 
Court rightly points out, if I may say 
so with respect, the thing was com­
plete and the relationship was only

a debtor and creditor. Only the 
compensation was to be paid. In the 
case of permanent tenants it was six 
times the assessment and in respect 
of non-permanent tenants and others 
it was to be between 20 times and 
200 times the assessment. The actual 
proportion was to be decided by tri­
bunals according to certain criteria, 
principles and rules to be specified in 
the Act itself. Therefore, there was 
a complete legislation showing how 
the compensation would be determin­
ed. I may tell you that there were 
altogether 45,000 tenants involved—
30.000 permanent tenants and 15,000 
non-permanent tenants. In respect of
25.000 tenants the compensation has 
been determined and paid.

Shri Khandubhai K  Desat: How
many such cases were decided by the 
tribunal?

Shri N. C. Chatterjee: 12,000. Com­
pensation has been paid in most of 
the cases and in the case of others it 
is being paid. What I am pointing 
out is, so far as land legislation or 
agrarian reform is concerned, that is 
finished.

Now, what has happened is, after 
that an Act was passed which was
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impugned before the Supreme Court. 
I am referring to Act No. 57 of 1958 
called the Bombay Land Tenure Abo­
lition Laws (Amendment) Act. That 
Act is now sought to be validated by 
the Constitution (Amendment) Bill. 
It is put down as item No. 68. I will 
tell you, shortly, what was the posi­
tion. We are now completely elimi­
nated. Whatever intermediary right9 
or proprietary rights were there have 
been taken away from us. With re­
gard to permanent tenants there was 
no trouble because six times the as­
sessment was to be paid as compensa­
tion. With regard to non-permanent 
tenants it was 20 times, 30 times or 
even 50 times—nobody got 100 times 
or 200 times— and that was to be de­
termined by tribunals. The compen­
sation was determined by the tri­
bunals according to principles laid 
down in the Act. What happened is 
an artificial definition was put in this 
A ct No. LVII of 1958. It is a very 
short Act of six sections. The most 
important sections are 3, 4 and 6. 
Section 3 of the Act says:

“Persons entered in record of 
rights etc., as inferior holders, 
permanent holders or permanent 
tenants to be continued so for the 
purpose o f  certain Acts and rules."

Shortly put, non-permanent tenants—  
I have told you that permanent ten­
ants were those who were defined in 
the Land Reform Code and the Acts 
which provided for compensation pro­
ceeded on that basis, and all others 
were nan-permanent tenants—only by 
changing the definition, have been 
made permanent tenants. B y a legal 
fiction, a retrospective legislation was 
enacted whereby any person who was 
in occupation for 12 years was made a 
permanent tenant 

This came before the Supreme 
Court. If I may read from page 6 of 
our note:

‘T he relation of the ex-tenare- 
holders with their tenants was, 
therefore, thereafter, as observed 
by the Supreme Court, not of a 
landlord and tenant, but that of 
a creditor and debtor. Nearly in

2081(B) LS—5.

13,600 such cases, the tribunals 
have already determined the pur­
chase prices and in most cases 
they have already been paid up.

Unfortunately, in 1958, i*e. two 
years after coming into force of 
the aforesaid Act and after the 
tenants had become owners of the 
lands which they cultivated, an 
Act named the Bombay Land 
Tenure Abolition Laws (Amend­
ment) Act LVII of 1958 referred 
to above in para 1 (item No. 68 
of the List) was passed by the 
Bombay Legislature which de­
prived the Representationists of 
their legitimate right to receive 
the aforesaid compensation by a 
device whereby they artificially 
and retrospectively defined a per­
manent tenant which practically 
made all the tenants of the peti­
tioners permanent and thus con­
fiscated a large part of lawful 
dues of compensation of the Re­
presentationists.'’

This Act was challenged in the Sup­
reme Count. Our argument before 
the Supreme Court was two-fold. One 
was that it is contrary to the funda­
mental rights and unreasonable res­
trictions have been imitosed. The 
second argument was that it is a col­
ourable piece of legislation and that 
it does not fall within any of the 
Entries in lost H or List III. There­
fore, the State Legislature was not at 
all competent to enact it and under 
the guise of passing an agrarian re­
form under Entry 18, they have passed 
this legislation.

I shall briefly quote from the head- 
note— AIR 1962 Supreme Court page 
821:

“The petitioner was a taluqdar 
of certain estates. He was the 
absolute proprietor of all these 
lands subject to payment of land 
revenue to the State Government 
Under him were tenants, some 
permanent, some non-permanent.
In the year 1949, the Bombay 
Provincial Legislature enacted the 
Bombay Taluqdatf Tenure Aboli­
tion Act, 1949 which came into
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force on August 15, 1950. As a re* 
suit of the provisions of the Act 
the taluqdari tenure as such was 
abolished and certain properties 
such as wells, tanks, waste lands, 
uncultivated lands, etc. were ac­
quired by the State; and the 
Taluqdar was converted into a 
mere occupant as defined in sec­
tion 3(16) of the Bombay Land 
Revenue Code, 1879 and was to 
pay land revenue in accordance 
with the provisions of that Code. 
In 1955, the Bombay Taluqdari 
Tenure Abolition Act, 1949 was 
amended and Section 5A was in­
serted. This section in effect gave 
a permanent tenant as described 
in S. 83 of the Bombay Land Re­
venue Code, 1879 in possession of 
taluqdari land the right to become 
an occupant if he paid six times 
the assessment for acquiring the 
right of occupancy. So, before the 
coming into force (that is 10-6­
1958) of the Bombay Land Tenure 
Abolition Laws (Amendment) Act, 
1958 the status of a permanent 
tenant in possession of any taluq­
dari land was to be determined by 
the two circumstances mentioned 
in S. 83 of the Boi?ib$ty Land Re­
venue Cocte , , , ,

. foie petitioner contended that 
he would lose about Rs. 14 lacs 
as a result of the provisions of 
the impugned Act, 1958. Hence 
the constitutional validity of the 
aforesaid provisions was chal4 
lenged by the petitioner on the 
following grounds: (1) the Bom­
bay State Legislature was not 
competent to enact the impugned 
Act, which is a piece of colourable 
legislation inasmuch as under the 
guise of defining a permanent ten­
ant or changing a rule of evidence 
it has really confiscated a large 
part of the purchase price which 
the petitioners were entitled to 
under section 32H of the Tenancy 
Act, 1958 . . . .  Secondly, the im­
pugned Act contravenes the rights 
of the petitioners guaranteed by 
the Constitution under A rt* 14t 1ft

and 31 and Article 31A does not 
save it. On behalf of the State of 
Gujarat, the argument was that 
the impugned Act, 1958 merely 
changed a rule of evidence for 
determining who were permanent, 
tenants in possession of taluqdari 
lands; it did nothing more than 
that and was not, therefore, bad 
on any of the grounds urged on 
behalf of the petitioner.”

If you kindly look at the judgment; 
which I have printed and circulated, 
in page 13, it is said:

“It is to be noted that on A pril 
1, 1957— this is called the Tillers*' 
Day— the petitioners ceased to be 
the tenure-holders of the lands 
held by non-permanent tenants 
and as held by this Court, ss. 32 to 
32R of the Tenancy Act, 1948 ‘ 
clearly contemplated the vesting 
of the title in the tenants on the 
tillers* day, defeasible only on : 
certain specified contingencies. 
This Court held that those sections 
were designed to bring about an 1 
extinguishment, or in any event a 
modification of the landlords* 
rights in the estate within the ; 

r meaning of Art, 31A (1) (a) of 
the Constitution. If  that was the 1 
true effect of ss. 32 to 32R of the 
Tenancy Act, 1948, then on April
1, 1957 the petitioners were left • 
only with the right to get the pur­
chase price under s. 32H. That 
right of the petitioners was un­
doubtedly a right to property . . * 
The right of the petitioners to the 
purchase price under s. 32H of the’ 
Tenancy Act, 1948 from those ot 
their tenants who were non-per­
manent on April 1, 1957 was a 
right of property in respect o f 
which the petitioners have a guar­
antee under Art. 19(1) (f). The* 
provisions in ss. 3, 4 and 6 of the 
impugned Act, 1958 in so far as 
they laid down that in certain cir­
cumstances a tenant shall be 
deemed to be a permanent tenant 
from the date of the Taluqdari 
Abolition Act< 1949 adversely
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affected the right of the petition­
ers with retrospective effect; it 
practically wiped off a large part 
of the purchase price which the 
petitioners were entitled to g et 
If section 6 of the impugned Act, 
1058 is to be tested on the touch­
stone of reasonable restrictions in 
the interests of the general public 
as laid down in clause (5) of arti­
cle 19 of the Constitution, it must 
be held that it does not impose a 
reasonable restriction/*

That is the first point on which the 
learned Judges have given their opi- 
mion. Then, if you look at page 14, 
they have said:

4<We are unable to hold that the 
six months’ limit imposed by sec* 
tion 6 of the impugned Act, 1958 
is, in the circumstances, a reason­
able restriction within the mean­
ing of Article 19(5) of the Cons­
titution.”

Then they further say:

"We are clearly of the view that 
the time limit imposed by section 
8 of the impugned Act, 1958 is in 
these circumstances, an unreason­
able restriction and cannot be 
justified under Article 19(5) of 
the Constitution.”

They have stated in the next para:

‘In  view of this finding it is un­
necessary to consider the effect of 
Article 31 of the Constitution. On 
behalf of the respondent State re­
liance was sought to be placed on 
Article 31A of the Constitution. 
That article, in our opinion, has no 
application to the present cases, 
inasmuch as there was no acqui­
sition by the State of any estate 
or any rights therein or the ex­
tinguishment or modification of 
any such rights. On April 1, 1957 
•the tenure-holders had ceased to 
be tenure-holders in respect of 
lands held by non-permanent ten­
ants. The relation between the 
tenure-holders and the tenants

had changed from that of landlord 
and tenant to that of creditor and 
debtor. When, therefore, the im­
pugned Act, 1958 affected the right 
of the petitioners as creditors to 
get a certain sum of money from 
the debtors it did not provide for 
the acquisition by the State of any 
estate or of any rights therein, 
nor did it provide for the extin­
guishment or modification of any 
such rights. Therefore, Article 
31A has no application and cannot 
save the impugned Act, 1958."

Therefore, they say there was no 
question of rights because the rights 
have already been extinguished long 
before. The judgment further goes 
on to say:

"It has been contended before 
us that while implementing the 
provisions of section 5A of the 
Taluqdari Abolition Act, 1948 it 
was found that because of the 
failure or inability of the ex-taluq- 
dar to produce old records con­
cerning the tenants it was diffi­
cult for the tenants to take the 
benefit of that provision; there­
fore, it became necessary for the 
Legislature to define permanent 
tenant in such a way that the 
tenure-holder might not defeat 
the provisions of section 5A.

That it was stated, was the rea^ 
son for enacting sections 3, 4 and 
6 of the impugned Act, 1958. We 
are unable to accept this argument 
as correct. If the reason was as 
stated above, then the tenure-hol- 
der should- have been given 
a chance to contest the claim 
of the tenant whenever he 
made a claim of being a 
permanent tenant. It appears to 
us that the true scope and effect 
of the provisions in sections 3, 4 
and 6 of the impugned Act, 1958 
is to considerably reduce the pur­
chase price payable to the peti­
tioners and this has been secured 
b y the device of defining per­
manent tenant in such a way that 
the tenure-holder has no real 
opportunity of contesting the
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claim of the tenants, in  Hut tie# 
of the matter, the impugned A c t  
1958 does not fall within any en­
try  of List II or List III of the 
Seventh Schedule to the Consti­
tution and is a piece of colourable 
legislation/’

We are now on the second part of the 
argument, and there the Supreme 
Court has held that it does not come 
within any entry and, therefore, it is 
absolutely and inherently outside the 
competence of the State Legislature 
to enact such a law. What is colour­
able legislation was also explained by 
saying: j

“What is colourable legislation 
was explained by this Court in 
Gajapati Narayan Deo & Other*
Vs. the State of Orissa (4) (See 
pages 10-11 of the report) 1954 
S.C.R.I. This court said that the 
idea conveyed by the expression 
colourable legislation is that al­
though apparently a legislature in 
passing a statute purported to act 
within the limits of its powers, 
yet in substance and in reality it 
transgressed those powers the 
transgression being veiled by what 
appears, on proper examination, to 
be a mere pretence or disguise. 
We are of the view that that is 
what has happened in the present 
case. Under the guise of defining 
a permanent tenant or changing 
a rule of evidence what has been 
done is to reduce the purchase 
price which became payable to 
the tenure-holders, on April 1,
1957.”

The argument of the Solid tor-Gene­
ral (the present Attorney-General) 
was that it is covered by entry 18, land 
or rights in land, and it is only a land 
legislation and, therefore, a wider in­
terpretation should be given to i t  
But the Supreme Court has held that 
there is no question of land legislation 
because the rights in lands have been 
extinguished long before. It was over 
in 1954. So, the Supreme Court says:

**We are of the view that .that is 
What has happened in the present

caie. Under the guise at defining 
a permanent tenant or changing 
a hile of evidence what has been 
done iy to reduce the purchase 
price which became payable to the 
tenure-holders, on April 1, 1957.

tfot  these reasons, we must hold 
that sections 3, 4 and 6 of the im­
pugned Act, 1958 in so far as they 
deem some tenants as permanent 
tenants in possession of taluq-
dari land are unconstitutional and 
void  Under the guise of chang­
ing the definition of a permanent 
tenant, they really take away tt 
large part of the right of the peti­
tioners to get the purchase price 
Under section 32H of the Tenancy 
Act, 1948 from some of their ten­
ant*.*

So, the situation is perfectly clear. 
Now may I make a reference to art  ̂
cle 31B? The Supreme Court has 
struck down the impugned Act on tw* 
grounds—one is contravention of fun­
damental rights and, therefore, under 
article 1ft the Act should be declared 
void and, secondly, it is a piece dt 
colourable legislation because it is not 
covered by any entry. Therefore, the 
State Legislature was completely in­
competent to enact it. Here I w il 
refer to article 31B. It says:

“Without prejudice to the gene- ' 
rality of the provisions contained 
in article 31A, none of the Acts 
and Regulations specified in the 
Ninth Schedule nor any of the 
provisions thereof shall be deemed 
to be void, on the ground that 
such Act or Regulation or provi­
sion is inconsistent with or take# 
away or abridges any of the rights 
conferred by any provisions of this 
Part, and notwithstanding any 
judgment, decree or order of any 
court or tribunal to the contrary, 
each of the said Acts and Regula­
tions shall, subject to the power 
or any competent Legislature t*
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repeal or amend it, continue in 
force ”

What I am respectfully asking tbe bon. 
Members to remember is article 31B 
was consciously enacted to remove one 
bar. What was that bar? The in­
validity of voidness of an Act or Re­
gulation. So, it must be an Act, a 
properly enacted statutory enactment, 
within the powers of the Legislature. 
It cannot be an Act if it is not cover­
ed by any of the entries where alone 
that Legislature can function. There­
fore, in order that article 31B may 
become applicable, there should be an 
Act. Under article 13:

“A ll laws in force in the terri­
tory of India immediately before 
the commencement of this Consti­
tution, in so far as they are in­
consistent with the provisions of 
this Part, shall, to the extent of 
such inconsistency, be void?”

Therefore, first of all, it must be a 
valid law. In order to be a valid law, 
it must be passed by a competent 
Legislature. Articles 245 and 246 refer 
to the distribution of legislative powers 
between the Centre and the States. 
Article 246 says:

“ (1) Notwithstanding anything 
in clauses (2) and (3), Parliament 
has exclusive power to make laws 
with respect to any of the matters 
enumerated in List I in the 
Seventh Schedule . . . .

(2) Notwithstanding anything in 
clause (3), Parliament, and, sub­
ject to clause (1), the Legislature 
c t  any State also, have power to 
make laws with respect to any of 
the matters enumerated in List 
HI in the Seventh Schedule . . .

(3) Subject to clauses (1) and 
(2) the Legislature of any State 

has exclusive power to make la^s 
for such State or any part thereof 
with respect to any of the matters 
enumerated in List II in the 
Seventh Schedule . . .

The Supreme Court has held that 
thl« legislation is not covered by *ny

of the entries or any of the matters 
enumerated either in List II or List 
HI, Therefore, under the guise of 
legislating under Entry 18 you have 
trespassed upon and assumed jurisdic­
tion over something in respect of 
which you have no competence. It is 
therefore completely void.

I have read out to you the language 
of the judgment. If you w ill look at 
page 14 of the judgment, it is said 
there: "It appears to us that the true 
scope and effect of the provisions in 
ss. 3, 4 and 6 of the impugned Act,
1958, is to considerably reduce the 
purchase price payable”— that is con­
fiscation of money—  “ . . .  In that 
view of the matter, the impugned Act, 
1958 does not fall within any entry 
of List II or List HI of the Seventh 
Schedule to the Constitution and is a 
piece of colourable legislation.”

What I am submitting for your con­
sideration and for the consideration of 
the hon. Members of the Joint Com­
mittee is that if it is so, how can it 
come within the scope of article 31B? 
Article 3 IB presupposes that there 
must be an Act. You can only validate 
an Act, An Act also is perfectly good 
as an Act, but it may not be operative 
in some aspects because of article 13 
on account of the contravention or 
infringement or violation of the fun­
damental rights.

Sferl A* P. Jain: What about the 
latter part of 31B, “notwithstanding 
any judgment, decree or order of any 
court or tribunal to the contrary, each 
of the said Acts and Regulations shall, 
subject to the power of any competent 
Legislature to repeal or amend it, con­
tinue in force.” ?

Shri N. C. Chatterjee: It means:
if the Supreme Court or any High 
Court or any court has declared this 
Act to be void because of this infir­
mity— the infirmity being violation of 
the fundamental rights or infraction of 
the fetter imposed by the fundamental 
rights. The Supreme Court has said 
i f  is a fetter. You have complete 
freedom to legislate. But in your field
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there is a certain fetter, & certain pro­
hibition, a certain restriction. There­
fore, you cannot violate that restric­
tion, although operating in your field.

Therefore, what 3 IB says according 
to my submission is that this infir­
mity, due to infraction or violation of 
the fundamental rights, even if pro­
nounced upon by judgment of the 
court, is being removed. And that is 
why it is put down there and it starts 
by saying “any Act or Regulation 
which is inconsistent with the funda­
mental rights or takes away or ab­
ridges the fundamental rights”.

Therefore, I would like Parliament 
to have all the powers that is possible. 
But I am submitting that the Constitu- 
tion-makers have definitely made 31B 
with a limited import and scope. And 
that is this: Article 13 makes it ab­
solutely void to the extent of the re­
pugnancy; therefore I will remove that 
infirmity, even if a court has pro­
nounced it. That is the scope. But I 
submit that that cannot possibly autho­
rise the validation or the incorpora­
tion of a statute which is inherently 
void on account of legislative incom­
petence which is not covered by any 
of the entries.

You cannot say— with great respect 
I wish to submit, let me not be mis­
understood— you cannot say “As the 
Constitution stands today, although the 
Bombay Legislature had no authority 
to enact the law and no competency 
to enact under List U, Entry 18, and 
although the Supreme Court has held 
that it is absolutely bad, and not cov­
ered by any of the Entries, still I am 
validating it’\ I submit that that 
power is not there. You can validate 
an existing law which is subject to 
certain fetters in Part III, Fundamen­
tal Rights, of the Constitution, but not 
a law which is not a law at all, some­
thing which is not an Act at all. A  
Bill must be introduced in the Legis­
lature, it has got to be passed. When 
there is no inherent legislative com­
petence the whole thing is void ah

initio. Therefore, it cannot be put m  
the Ninth Schedule under the provi­
sions of article 31B.

What I am pointing out is that the 
Supreme Court struck it down on two 
grounds: one on fundamental rights 
and the other on the ground of com­
plete legislative incompetence. About 
fundamental rights you have the 
power. But it is inherent legislative 
incompetence, because it is not cover­
ed by any of the Entries. The 
impugned Act does not fall within any 
of the Entries under List n  or 
III and therefore I submit that there 
is no power for validating a colour­
able legislation of this character.

Shri A. P. Jain: There are three 
judgments in this case, one by two 
judges, one by a single judge and ono 
by the remaining two judges. You 
have read from the judgment of the 
first two judges that the law is not 
within the legislative competence of 
the Legislature. Will you please 
point out similar remarks by the 
single judge?

Shri N. C. Chatterjee: I am obliged
to Mr. Jain. It is a very pertinent 
point that he has made. Mr. Justice 
Das delivered the judgment and Chief 
Justice Sinha agreed with him. If 
you please see p. 15 . . .

Chairman: There were three judg­
ments.

Shri N. C. Chatterjee: One is by the 
Chief Justice and Justice Das. One Is 
agreeing with them, Justice Raja- 
gopala Ayyangar, and therefore they 
form the majority. And I w ill show 
to you that Mr. Justice Rajagopala 
Ayyangar has completely agreed with 
Chief Justice Sinha and with Mr. 
Justice S. K. Das.

Shri A. P. Jain: In the conclusion. 
But w ill you kindly point out any 
portions in the arguments?

Chairman: We w ill look into i t  
The copies have been distributed.
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Shri N. C. Chatterjee: If you look
into it on the question of legislative 
competence absolutely there is no 
difference. May I read out to you 
that portion of the judgment? In 
Mr. Justice Rajagopala Ayyangar’s 
judgment it is put down:

. . the entire object and pur­
pose of the impugned enactment 
which is given effect to 'by its 
operative provisions enacts not a 
rule of evidence for determining 
who permanent tenants are under 
the pre-existing law, but to de­
fine, create and as it were add a 
new class of permanent tenants 
i.e., those who satisfy the require­
ments of s. 4”

Mr. Justice Rajagopala Ayyangar 
(begins like this:

“I entirely agree with the order 
proposed to be passed by my 
Lord the Chief Justice and my 
learned Brother S. K. Das J. The 
only reason for my separate judg­
ment is because of the views I 
entertain regarding the import of 
the Bombay Land Tenure Aboli­
tion Laws (Amendment) Act, 1958 
(Bombay Act LVII of 1958) here­
inafter referred to as the impugn­
ed Act, and in particular of s. 4 
thereof.”

That section 4 has only an impact 
<on fundamental rights. So far as the 
legislative competence or incompe­
tence is concerned there is absolutely 
no difference, there is entire agree­
m ent If you w ill kindly look at page 
34, the penultimate para, in the last 
four or five lines it has been stated 
that: ^

"I am therefore clearly of the 
opinion that the entire object and 
purpose of the impugned enact­
ment which is given effect to by 
its operative provisions enacts 
not a rule of evidence for deter­
mining who permanent tenants 
are under the pre-existing law, 
but to define, create and as it 
w ere add a new class of perma­

nent tenants, i.e. those who satisfy 
the requirements of s.4

If this were the proper cons­
truction of the impugned enact­
ment it was not seriously contest­
ed that the enactment would be 
void and unconstitutional and 
liable to be struck down. I agree 
therefore that these petitions 
should be allowed.”.

So, His Lordship has agreed with the 
other two judgea

Now, it is clear that it has bee* 
struck down on two grounds, namely 
infraction or violation of Fundamenr 
tal Rights, and legislative incompe­
tence.

Shri A. P. Jain: My question re­
mains unanswered.

Chairman: Let him finish his evi­
dence first and then you can ask 
questions.

Shri A* P. Jain: We shall not be 
aible to go into these intricate points 
later on. Since he is reading out a 
part of the judgment, I just want t# 
ask only one question.

Chairman: Then, every Member
will claim the same right. ~

Shri A. P. Jain: I do not know
whether this procedure w ill help.

Shri S. D. Patil: May I suggest that 
Shri A  P. Jain may be given an 
opportunity to put his question now, 
because he has studied the matter 
thoroughly, and his questions may 
even be benetfkrial to the other Mem­
bers also?

Shri N. C. Chatterjee: I shall finish 
in one minute. I have practically 
finished, and I have nothing more to 
add. A ll that I am pointing out is 
this that taking the Supreme Court 
judgment firstly, it is not an agrarian 
legislation, secondly, it has nothing to 
do with rights in land, thirdly, all 
rights in land have been completely 
extinguished, and fourthly, it is only 
a question now of your right to get 
some money from somebody, and*
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therefore, it is a thing which is not 
covered by any entry in List II or 
List III. Now, you purport to enact 
legislation confiscating that right 
partially or wholly. And that has 
been declared unconstitutional. I 
would submit that that is not within 
the scope of article 31B, and it is not 
capable of validation, because valida­
tion can only arise if you put in a 
proviso to the effect that ‘Provided 
it Is a law', *Provided it is an enact­
ment’, or *Provided it is a statute 
passed by competent legislature’, but 
you cannot put in something which is 
declared by the Supreme Court which 
is the highest court as being thorough­
ly  incompetent, ab initio incompetent 
and not covered by law. That is my 
whole submission.

Shri A. P. Jain: My question still 
remains unanswered. You have read 
eut extracts from the judgment of the 
two judges to the effect that the 
Bombay Legislature did not have the 
legislative competence to pass the 
law. Is that observation supported 
toy Mr. Justice Das or Mr. Justice 
Ayyangar?

Shri N. C. Chatterjee: Yes, com­
pletely. It is a very pertinent ques­
tion which you have put. Kindly 
look at para 1 at page 29, which reads 
as follows:

“I entirely agree with the order 
proposed to be passed by my Lord 
the Chief Justice and my learned 
Brother S. K  Das J. The only 
reason for my separate judgment 
is because of the views I enter­
tain regarding the import of the 
Bombay Land Tenure Abolition 
Laws (Amendment) Act, 1958 
(Bombay Act LVTI of 1958) here­
inafter referred to as the impugn­
ed Act, and in particular of s. 4 
thereof.” .

The reason for his separate judgment 
la because of his views on section 4, 
and section 4 has nothing To do with 
the question of legislative competence, 
but it deals only with the question

of the reasonableness or unreason^
ableness of the restrictions.

Shri A, P. Jain: I do not contend' 
that Mr. Justice Ayyangar has agreed 
in the final order. But my question is 
in regard to legislative competence. 
So far, you have not been able to 
point out any portion from Mr. 
Justice Ayyangar’s judgment where 
he agrees with the observations of 
the other two judges so far as the 
question of legislative competence is 
concerned.

Shri N. C. Chatterjee: The very 
first sentence in his judgment reads:

"I entirely agree with the 
order proposed to be passed— M

Shri A. P. Jain: Tftat is not an. 
order but where is the support ta  
arguments.

Shri N. C. Chatterjee: Then, he
says: "

“ The only reason for my sepa­
rate judgment is because of the 
views I entertain regarding the 
import of the Bombay Land 
Tenure Abolition Laws (Amend­
ment) Act, 1958 (Bombay Act 
LVU of 1958) hereinafter referred 
to as the impugned Act, and in 
particular, of s. 4 thereof.".

So, the reason for his separate judg­
ment is that (he had something to say 
on section 4, and sectioh 4 has nothing 
to do with legislative competence; and 
it deals only with the question of the 
reasonableness or otherwise of the 
restrictions.

Shri A. P. Jain: Has he said any­
thing about legislative competence in 
his judgment?



Shri N„ C. Chatterjee: I am submit­
ting that the very first sentence of his 
judgment says that he agrees with the 
judgment of the Chief Justice. The 
only reason for his writing a separate 
judgment is that he wanted to say 
something on section 4. With great 
respect, I want to pbint out, parti­
cularly to Sihri Jain, that when you 
say that you agree and you only want 
to add something, then you add some­
thing which has reference to a little 
variation of emphasis, only with re­
gard to that section 4. The whole of 
his judgment deals only with section
4, which has nothing to do with the 
question of legislative competence.

Shri A. P. Jain: Surely, you do not 
mean to say that when a Justice says 
that he agrees with the order, it 
means that he agrees with all the 
arguments on which the order is bas­
ed?

Shri N. C. Chatterjee: That is the 
practice of the Supreme Court, and 
you can take it from me that that 
is the practice there, and it does not 
have any other meaning. I have 
been there from 26th January, 1950 up 
till today.

Shri A. P. Jain: I cannot claim that 
much standing, and so I cannot cross 
swords with Shri Chatterjee.

Shri N. C. Chatterjee: Apart from 
that, when a judge say? that he entire­
ly agrees with th§ order and then he 
•ays that this is the onjy point on 
which he wants to add something; 
then he only adds to the same conclu­
sion.

Shri A. P. Jain: Will you agree 
that the quantum of compensation is 
the crucial to all land reform legisla­
tions? I may point out to the opinion 
of one of the leading authorities on 
land reforms, namely Mr. Forbis, who 
has said that if the compensation is 
prescribed at the market rate or at 
a rate which the tenants cannot afford 
to pay, then the whole object of land 
reforms is defeated. Would you agree 
with that observation?

Shri N. C. Chatterjee; I do not
know what the observation is. Shri 
Jain may please show it to me.

Shri A. P. Jain: The point is that 
if the compensation is based on a 
rate which the tenants cannot pay, 
that in which it is beyond the capacity 
Ctf tenants, then the objective of land 
reforms is defeated.

Shri N. C. Chatterjee: I am afraid 
I have not been able to make myself 
clear.

Shri A* P, Jain: You have made
yourself very clear. I am taking you 
to the other point. So far you have 
talked as a lawyer, but I want you to. 
consider the matter from the point of 
view of a legislator, who deals with 
policy. Do you agree with the opinion 
that compensation is a very crucial 
matter in land reforms, qnd if the 
compensation is fixed at a rate which 
is beyond the capacity of the tenant 
to pay, then the whole object of the 
land reform is defeated?

Shri N. C. Chatterjee: May I 
answer it in this way? That is cor­
rect provided you are making a legis­
lation in regard to land reform or 
agrarian reform. My sole point is 
that this is not a land legislation nor 
is it an agrarian legislation.

Shri A. P. Jain: Now, I want to,
take you to the general policy follow­
ed by the Indian Parliament ever 
since it came into existence.

First, I would invite your attention 
to article 31(4) which deals with 
pending Bills, and which says:

“If any Bill pending at the 
commencement of this Constitu­
tion in the Legislature of a State 
has, after it has been passed by 
such Legislature, been reserved 
for the consideration of the Presi­
dent ai}d has received his assent, 
then, notwithstanding anything in 
this Constitution, the law so as­
sented to shall not be called in 
question in any court on the 
ground that it contravenes the 
provisions of clause (2),”

Then, I would take you to clause (6> 
of article 31 which provides fer the



validation of certain law* which had 
been enacted not more than eighteen 
months before the commencement of 
this Constitution. Then, I would 
invite your attention to article 31A 
which was enacted in 1951 and 1955.

Shri N. C. Chatterjee: I was a Mem­
ber of the Joint Committee in 1955 
and so, I remember it very welL

Shri A. P. Jain: I am glad tihat 1 
am talking to a person who is not 
only a lawyer but who has also been 
a legislator, and who may be a legis­
lator in the future also.

Shri N. C. Chatterjee: I was in this 
very room— I remember.

Shri A. P. Jain: Will you agree with 
me that the policy of the State— I am 
jiot using the word ‘Government'—-has 
all along been that land reforms 
should be given special and privileg­
ed position, and if any provisions oif 
the Constitution come in the way of 
land reforms, then certain concessions 
might be made to make land reforms 
effective?

Shri N. C. Chatterjee: Generally I 
do agree.

Shri A. P. Jain: You have argued 
your case mostly on the basis of legis­
lative competence. Assuming we 
agree with you—personally I do not 
agree with you because the relevant 
observations are not part of the 
operation order.

Shri N. C. Chatterjee: It ha* been 
struck down on two grounds.

Shri A. P. Jain: By two Judges.

We are policymakera If we find 
that the objectives of land reforms are 
being defeated because of a legal 
lacuna, that is, the Bombay legisla­
ture had not the legislative compe­
tence, shall we not be within our 
rights to give legal validity to these 
provisions by a proper legal device? 
It may be inclusion of it in 31B; it 
may be passing a separate law incor­
porating the same provisions by 
Parliament.

Shri N. C. Chatterjee: If you look
at 31B, it deals with validation of 
Acts.

Shri A. P. Jain: My question i i
wider. If once we come to the con­
clusion that Act 57 of 1958 of the 
Bombay legislature is defective, be­
cause that legislature had not the 
legislative competence, and we give 
legal sanctity to it, w ill you have 
any objection?

Shri N. C. Chatterjee: I am pointing 
out it cannot be given legal validity. 
You can validate an Act provided it 
is a statute passed by a competent 
legislature.

Shri A  P. Jain: Suppose we protect 
it under 31B or pass a separate law 
in Parliament to validate the provi­
sions?

Chairman: You cannot validate—
that is his stand.

Shri N. C. Chatterjee: If you lqgis-
late, it will be parliamentary legisla­
tion. Then a Bill will have to be 
introduced and Parliament w ill have 
to exercise its legislative judgment 
and apply its mind to it. It has 'been 
laid down by the Supreme Court that 
while legislating the legislature must 
exercise legislative judgment.

Chairman: That is what Parliament 
is doing, by amending the Constitu­
tion. *

Shri N. C. Chatterjee: You are not 
passing this Bill. Mr. Jain's point is— 
suppose Parliament takes it up to 
legislate.

Shri A. P. Jaim: By proper legal
device. It may be anything. We w ill 
have to decide whether to include it 
in 31B or to pass a separate law.

Shri N. C. Chatterjee: I thought
over this matter. I do not think resi­
duary powers cover validation of a 
void Act or a void statute. It is not 
an Act at alL Residuary powers are 
given for the purpose of legislating on 
some entry which is not there. Sup­
pose we have sales tax, this tax and
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that tax and if w e want to put in a 
marriage tax or some such thing, then 
Parliament may pass it. But you can­
not say that validation of a void Act 
will 'be within your legislative com­
petence.

Shri A. P. Jain: You have based 
your case on the legal arguments. I 
am expressing my views on the basis 
of policy. Suppose we do not validate 
it in Parliament because you say that 
it is not a law, but w e incorporate the 
same provisions in an independent 
legislation, w ill you have any objec­
tion?

Chairman: He w ill never agree to
it.

Shri N. C. Chatterjee: You w ill
have to kindly consider one aspect—  
as things stand today, has Parliament 
got the power to do it, to validate a 
void statute?

Shri A. P. Jain: I am not validating 
it; I am saying we will pass a law 
containing the same provisions so 
that your argument that it is a colour­
able transaction disappears.

Shri P. E. Patel: Here it is only a 
question of inclusion of that Act in 
the schedule, not of passing a separate 
law.

Shri A. P. Jain: If he has no objec­
tion on principle, it will be for us to 
decide whether to include it in SIB 
or to pass a separate law.

Shri N. C. Chatterjee: Parliament 
has got supreme power and if it think* 
it has got the power to do it, it may, 
but the only thing is that as things 
stand today, it cannot be done.

Shri A. P. Jain: The Bombay legis­
lature passed a law relating to re­
covery of records, and the tenure- 
holders were required to submit the 
records to the Collector or another 
authorised authority within a certain 
period. A  penalty was provided for 
non-compliance. Why did not the 
landlords submit the<? records under 
that law?

Shri S. M. Dave: The land records 
were not with the talukdars but with 
Government. There was an Act, No.
6 of 1888, known as the Gujarat Taluk­
dars A c t Under sec. 4 thereof, it was 
provided that talukdari lands would 
be surveyed and settled and all that. 
So all the talukdari lands were sur­
veyed and settled and thereafter Gov­
ernment prepared *fasal patras’, settle­
ment registers, and they used to have 
‘panik patras’ every five years of the 
talukdari lands. These fasal patras 
gave the names of the tenants, area, 
assessment; everything was properly 
recorded. Similarly, in settlement re* 
gisters alsof all these entries were 
there. So ' the talukdars had not 
the records; they were not just jagir- 
dars, they were only landlords, But 
they had certain additional privileges. 
That was the position.

So the records were with Govern­
ment. The talukdars (had only their 
books of accounts. So the talukdars 
said that they had no records— which 
were with Government; the names of 
tenants were also with Government—  
and this Act did not apply to them. 
When the talukdars did not just carry 
out the provisions of the Act, Govern­
ment could have punished tihem under 
the Act. But Government could not 
because the records were with Gov­
ernment and not with the talukdars. 
That was also one of the arguments 
advanced by the Solicitor-General be­
fore the Supreme Court; the Court did 
not accept the argument that the re­
cords were with the talukdars.

Shri A. P. Jain: After all that you 
have said, I cannot get out out of the 
feeling that the legislature or Govern­
ment act in a reasonably honest man­
ner. If the Bombay Government had 
all these records, why should they 
have enacted the law for the recovery 
of records? Surely you do not mean 
that it was a mad people's A c t

Shri P. R. Patel: We were there at 
that time. Please do not use Ifcat 
expression.



Shri A* P- Jain: Then it is further 
confirmed.

Shri S. M. Dave: The Act did not
apply only to the talukdars, but to all 
tenure-holders. There were many 
tenure-holders, as for example, mam 
holders. So the talatis were appoint­
ed by Government and all the records 
were kept in accordance with the 
provisions of government rules. Those 
records were recovered by the Gov­
ernment from the inamdars. Taluk­
dars are only proprietors of the land, 
their position is quite different

Shri Kasliwal: If you had no re­
cords, how did you manage to collect 
the rent?

Shri S. M. Dave: As I said, we had 
our books of account, and also certi­
fied copies of the Government records.

Shri A. P. Jain: It is not my conten­
tion, you have the legal and formal re­
cords. The records you were requir­
ed to submit were the accounts main­
tained b y  you, which would have help­
ed the Government in ascertaining 
whether a tenant was a permanent 
tenure-holder or an ordinary tenant. 
Why did you not cooperate?

Shri S. M. Dave: When the taluk­
dari tenure was abolished, Govern­
ment introduced fresh records of 
rights in all the talukdari villages. A t 
the time of the preparation of the 
frtsh records, they issued instructions 

their subordinate officers that the 
names of all tenants who were tenants 
from the time of their grandfathers 
should be recorded as permanent 
They did not look to section 83 of the 
Bombay Land Revenue Code which 
applies to all the landlords of Bom­
bay Stat$, which provides that only 
such tenants should be recorded as 
permanent whose antiquity or com­
mencement of tenancy could not be 
traced. But Government changed the 
rule* of procedure by an executive 
order. I have got a copy of the 
instructions they circulated to their 
officers. The talukdars had to prove 
that a particular tenant commenced

from a particular date, and only thex* 
their names were taken off the record 
of rights, and that way the record 
was fully, completely and properly 
prepared.

Shri A. P. Jain: I am not relying on 
the executive orders passed by Gov­
ernment When this particular law  
was passed in 1953, it became the duty 
of talukdars to help the State in find­
ing out who were the permanent ten­
ure-holders and who were not You 
had records with you though not the 
formal records prescribed by law, 
through which you realised rent etc. 
Why did you non-cooperate? W hy 
did not produce those records?

Shri S. M. Dave: By January 1955 
the records were completed, and all 
those who were regarded as perma­
nent tenants were determined. This 
was possible because we co-operated, 
we produced all the records, we could 
trace the dates of tenancy.

Shri Bibudhendra Misra: May I
draw your attention to the affidavit 
filed by the Government of Gujarat 
In this writ petition? I am reading 
out the relevant portions, and I do 
not think it was contradicted by you:

"In the course of the adminis­
tration of the Bombay Talukdari 
Tenure Abolition Act and other 
tenure abolition Acts, it was found 
that the ex-tenure holders who 
were in possession of records 
either suppressed the same or 
omitted to produce the same on 
the ground, inter alia, that they 
were misplaced or failed to keep 
their records complete, thus 
making it practically impossible 
for the permanent tenants and the 
inferior holders to establish* their 
rights.”

Pr, L. M. Singhvi: Is the Minister 
in possession of the contradiction? If 
so, he can place it on record.

Shri Bibudhendra Mlsra: We are
trying to get the records, but the- 
Gujarat Government officers sav th^re



lias been no contradiction. It they 
have contradicted, they can tell tii.

Shri S. R i Dave: We have filed a 
rejoinder in reply. I am Sony I 
have hot brought i i

Shri N. C. Chatterjee: I ought to
point out in all fairness that this 
identical point was stressed by Mr. 
Daphtari, the Solicitor-General. You 
w ill find it at page 833, para 14, where 
it  is said:

“ It has been contended before 
us by the Solicitor-General re: 
section 5(a) of the Talukdari 

Abolition Act, that it was found 
that because of the failure or in* 
ability of the ex-talukdars "to  
produce thfeir records concerting 
the tenants, it was difficult for the 
tenants to take the benefit of this 
provision, section 5(a), and 
therefore it became necessary for 
tthe legislature to define a perma­
nent tenant in such a w ay that 

<the tenure-holdef* might not de­
feat the provisions of section 
5(a).”

Then they have said that they are 
unable to accept this argument as 
correct, and therefore they rejected it.

Shri Bibudhendra Misra: The
^argument may be incorrect. I am 
talking of the facts.

Shri N. C. Chatterjee: Anyhow, we 
shall look up the records. We did 
not bring it here. We shall send it 
to you. If this was a fact, they would 
have said it was a good ground.

Shri A. P. Jain: Section 6 of the 
1958 Act gives an opportunity to the 
talukdars to prove that a particular 
tenant is not a permanent tenant. Why 
did the talukdars not take advantage 
of it?

Shri S. M. Dave: Because they had 
-a fundamental objection to section 4. 
Section 6 refers to section 4̂  and 
under that the talukdars had to prove 
that a permanent tenant was not there 
for 12 years There were 8 lakhs of

tenants in Gujarat State. I have a 
cutting from the f>r£s4 of a statement 
mMde by the Revenue" Minister of 
GUjarat State that 6,72,000 cases have 
been dealt with and 75 per cent of 
the compensation (has been paid by 
the tenants to the landlords applying 
section 83 of the Bombay Land Reve­
nue Code which provides that only if 
the commencement of a tenancy can­
not be traced, the tenant should be 
considered permanent. V  the Gujarat 
State could follow that section in. 
nearly seven lakhs of cases, we do not 
understand why for the small class of 
talukdars, who were absolute pro­
prietors of the land, they should make 
a special enactment and deprive them 
of compensation. There are only
45.000 tenants of talukdars. Out Ot 
them, 13,000 were declared perma­
nent uhder section 83 of the Bombay 
Land Revenue Code, and on payment 
of silt times as compensation they 
have already become occupants. For
12.000 others under sections 32(g) and 
(h) of the Bombay Tenancy Act com­
pensation of 35 to 40 times has been 
p*id.

Shri Khandnbhai K. Demi: Who
were those tenants? Were they ten­
ants of the so-called landlords, or sub­
tenants of the tenants

Shri S. M. Dave: The 13,000 I re­
ferred to were tenants <Jf the taluk­
dars in most cases. In a few casts 
they may be sub-tenants.

Shri A. P. Jain: Am I correct in 
understanding that your position is 
that the talukdars did not co-operate 
under section 6 because they were 
angry with the provisions of the Act?

Shri S. M. Dave: That was not cor­
rect. We thought an injustice was 
being done.

Chairman: So, you protested against 
the provision of section 4.

Shri S. M. Dave: We were being 
deprived of what we could have gbt 
in 1057.



Shri A. P. Jala: Have you worked
out or can you work out the figures 
of total compensation payable to all 
talukdars as it would work out ac­
cording to the Act of 1948 as also 
aooprding to the Act of 1948 as modi­
fied by the Act of 1958?

Shri S. M. Dave: I have not worked 
it out but if you give me time, I can 
work it out in some cases.

Dr. L. M. Singhvi: I would like Mr. 
Chatterjee to tell us, as a jurist, as to 
what he considers as to the propriety 
of a legislation to validate a constitu­
tional legislation declared woid by 
the Supreme Court

Shri N. C. Chatterjee: May 1 tell 
Dr. Singhvi that the Supreme Court 
Bar Association and the Bar Associa­
tion of India and some other bar as­
sociations, apart from Gujarat Bar 
Association, have passed resolutions. I 
ought to tell you also that the Addi­
tional Solicitor-General of India was 
the Chairman of the sub-committee 
appointed by the Supreme Court Bar 
Association. I was also associated 
with another committee. They have 
Ell taken the view that it will not be 
proper, apart from the technicalities, 
to make a so-called statute complete­
ly  immune from any attack by this 
4>rocess of inclusion in the 9th Sche­
dule.

Shri Bibudhendra Misra: I think
you are referring to the Bombay A c t

Shri N. C. Chatterjee: I think Dr. 
Singhvi’s question was with reference 
to that. The Supreme Court has held:

‘•Under the guise of changing 
the definition of a permanent ten­
ant they really take away a large 
part of the right of the petitioners 
to get the purchase price. . . ."

What has been done is to confiscate 
part of the purchase price. This sort 
of legislation should not be validated 
by this process.

Dr. L. M. Siaghvi: I would like to 
h ive  from him a more comprehensive

analysis of the judgment of the court 
which has been circulated to us, in 
particular entry 18 of List H of the 
Constitution and to throw light on the 
point whether this particular legisla­
tion relates to relationship between 
landlord and tenant as adambarated 
by justice Sarkar and justice Mudhol- 
kar.

Shri N. C. Chatterjee: Entry 18 i* 
land, that is to say, rights in land or 
over land, land tenure including re ­
lation of landlord and tenant. It w ill 
be presumptuous on my part to try 
to improve on the Supreme Court 
judgment but the majority has held 
that this has got nothing to do with 
rights in land or over land: they are 
completely extinguished in 1955: it
has nothing to do with land tenures 
because they were abolished in 1950 
and 1955. The Supreme Court says:

‘The relation between the 
tenure-holders and the tenants 
had changed from that of landlord 
and tenant to that of creditor and 
debtor.”

Dr. L. M  Singhvi: I would like to 
draw your attention to page 14 of the 
judgment circulated to all of us:

“It appears to us that the true 
scope and effect of the provisions... 
is to considerably reduce the pur­
chase price payable to the peti­
tioners and this has been secured 
by the device of defining perma­
nent tenant in such a way that the 
tenure-holder has no real opportu­
nity of contesting the claim of the 
tenants. In that view of the 
matter, the impugned Act, 1958 
does not fall within any entry of 
List Ii or List III of the Seventh 
Schedule to the Constitution and 
is a price of colourable legisla­
tion.”

In reply to an earlier question by Mr. 
Jain whether he finds this to be in 
common ground with the observations 
of Justice Ayyangar—

‘I  am clearly of the opinion 
that the entire object and purpose
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the impugned enactment which 

m given effect to by its operative 
provisions enacts not a rule of 
evidence for determining who 
permanent tenants are. . . 'but to 
define, create and as it were add a 
new class of permanent tenants,
i.e. those who satisfy the require­
ments of s. 4” .

My purpose is to find out if the wit- 
mesg agrees that these are observations 
which give us the common ground 
• f  agreement and strengthen the 
majority opinion.

Shri N. C. Chatterjee: I  am thank­
ful to hon. Member. I think he is right 
It is really reaffirmation of the view 
of the majority judgment. They are 
saying that it is a piece of colourable 
legislation.

Dr. L. M. Singhvi: Therefore, it 
would not toe correct to say that 
Justice Ayyangar has concurred with 
the operative part only. It would be 
more correct to say that Justice A y­
yangar has also agreed with the argu­
ment.

Shri N. C. Chatterjee: I stand cor­
rected; that will 'be a proper way of 
putting i t

Dr. L. M. Singhvi: I would like to 
know from the distinguished witness 
whether he considers the validity of 
•onstitutionally validating legislation 
as proposed under the present Bill 
would also be challenged in view of 
the fact that what is sought to be 
validated is not in existence at all.

Shri N. C. Chatterjee: I should not 
nse any language of threat. It is only 
a caution that I am administering: that 
It will not cease to be vulnerable.

Dr. L. E  Singhvi: I would like to 
know from the distinguished witness 
whether the compensation which was 
to be provided under the original Act 
was excessive. Could he give us— this 
is perhaps a modified repetition of the 
question put by my hon. friend, Shri 
A. P. Jain— an estimate of what

compensation would have been pay­
able roughly under the original enact­
ment for any piece of land and what 
would have been the compensation or 
the price recoverable by the ex-taluk- 
dars now after the definition of perma­
nent tenant has been changed? Can 
he give some idea of the proportion 
between the two prices payable?

Shri S. M. Dave: Roughly, the gov­
ernment charges of land revenue which 
are known as the assessment in the 
State of Gujarat and the State of Bom­
bay, on talukdari land vary Ironr 
Re. 1-4-0 to R& 1-12-0 per acre. That 
is the assessment by the Government 
Under the Act of 1956— the Bombay 
Tenancy and Agricultural Lands Act, 
— under which the non-permanent 
tenants became the owners of land, 
the compensation payable would be 
20 to 200 times, but what the Gov­
ernment has done is this: in most of 
the talukdari cases, they, have declar­
ed the talukdari villages as backward 
villages, and now, in the Act, there 
is a provision that if Government de»' 
clares any particular area as back*' 
ward, they can reduce the maximum 
and the minimum. So, in the case 
of talukdari villages, what they have 
done is, they have reduced the maxi­
ma from 200 to 100. So, the compen$ft« 
tion which ranged from 20 to 200) 
the case of the talukdars lhas now. 
been reduced from 200 to 100. The 
minima would be 20. Nobody is. get­
ting the maximum. Supposing, the 
productivity of the land and the‘ land; 
revenue have improved they might 
get 40 to 50 times or Rs. 50 would 
be the compensation per acre that 
would be payable to them under tlyt 
Bombay Tenancy and Agricultural 
Lands Act, 1956. Under this Act, the 
compensation those people would get 
will be only Rs. 6. I may point out 
that in certain cases the villages are 
not at all backward. They are lands 
whose market value is from Rs. 500 to 
Rs. 1,000 per acre. The tenants, if  • 
they are illegally selling amongst 
themselves, are getting Rs. 1,000 in the 
talukdari areas. Supposing this enact­
ment is not validated the position ̂
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would be the compensation payable 
would *be Rs. 30 or Rs. 40 per acre. If 
this Act is validated, they w ill have 
to pay Rs. 6 per acre.

Dr, L. M. Singhvi: That is to aay,
the tenants are not incapable or they 
have the capacity to pay the price 

~whidh was determined under the 
original Act. It is not so excessive, in 
your opinion.

Shri S. M. Dave: With due respect, 
it is not at all excessive because it if 
only a nominal price fixed under the 
Bombay Tenancy and Agricultural 
Lands Act. 25,000 cases have already 
been decided and in several cases the 
prices have been paid. It is a question 

•of application to 20,000 cases where 
*h* request of the talukdars is that 
section 83 of the Bombay Code which 
defines the permanent tenant should 
apply. I may point out that there were
6,79,000 cases of tenants in the wthole 
of Gujarat State and in these cases 
the prices have been determined under 
section 32 of the Bombay Tenancy and 
Agricultural Lands Act, that is, from 
20 to 200 times. In these cases, the 
Assessment was up to Rs. 5 per acre. 
'The tenants have not found it exces­
sive or exorbitant to pay it. There is 

; a jpress-cutting which says that 
Bs. 18,52,000 was the price determined 
or fixed by the tribunal appointed by 
the Government under section 32(g)

< of the Bombay Tenancy and Agricul­
tu ra l Lands Act. Out of that only 
'Rs. 630 lakhs remain to 'be paid. Out 
df that, Rs, 448 lakhs have already 
been recovered. So 72 per cent of 
the price fixed by the tribunal has al­
ready been recovered. If in such a 
large number of cases, the price 
should be paid by the tenants, with­
out a feeling that it was excessive, 
how could it be that in 20,000 cases 
they found it excessive or exorbitant 
and so that they want this Act to be 
validated? TTiat is our grievance.

Dr L. M. Singhvi: I want to know 
whether the witness thinks that the 
sninority judgment of Mr. Justice 
Sircar and Mr. Justice Mudholkar is 
based on a particular construction In

the statute, that is to aay, that the 
proposed amendment only seeks to 
change the rule of evidence or to shift 
the onus of proof or is it the opinion 
of the witness that tke minority judg­
ment also does not go to show that 
if the result of the amended statute 
were as is contemplated by the majo­
rity, they would not have held it to 
be intra vires?

Shri N. C. Chatterjee: That is the 
correct view.

Shri A. V. Raghavan: I would like 
to know, if this Committee wants to 
agree with the minority judgment, 
whether Parliament has got the power 
to validate the Act.

Chairman: He says you cannot; ycm 
w ill be validating an invalid A c t  
which is not an Act at all.

Shri A. V. Raghavan: The question
is whether Parliament has got the 
power to give protection.

Chairman: He has said you have
got the power to change it too but 
that it will not be proper.

Shri A. V. Raghavan: My hon. friend 
was saying that it is absolute pro­
prietorship. What was the origin of 
the talukdari? Was it acquired bp 
money or was it a grant?

Shri S. M. Dave: They were there 
before the British came. They were 
holding estates when the British came 
in that part of G ujarat But the 
British recognised them only as abso­
lute proprietors and they were sub­
ject to payment of land revenue. Some 
privilege was given to them to pay 
less because they were full proprietors. 
60 per cent of the assessment was 
paid to the Government as land reve­
nue.

Shri Khandubhai K. Desai: I would 
like to draw your attention to the 
minority judgment given on page 2S, 
which says that there can be no ques­
tion regarding the impugned Act as a 
colourable one because it directly falls 
tinder entry 18 and deals with mat­
ters which have a bearing on the t4r



lationship of landlords and tenants. 
And the other judges differ from this 
and they say that it does not fall 
under entry 18. Mr. Justice Ayyan­
gar does not give any opinion about 
it. So what you contend is not on all 
fours even among the judges.

Chairman: What is your question?

Shri Khandubhai K. Desai: My ques­
tion is that there is a weighty opinion 
of the two judges; the majority judg­
ment is of two judges. Mr. Justice 
Ayyangar does not give any opinion at 
all.

Chairman: He concurs.

Shri N. C. Chatterjee: I have already 
indicated that I agree with the judg­
ment. Mr. Justice Sinha and Mr. 
Justice Das say “I entirely agree with 
the judgment and I am only writing 
this because of my interpretation of 
the section.”

Shri A. V. Raghavan: Under the 
Bombay Act, what happened to the 
tenants who do not opt to go to the 
tribunal to purchase the talukdari 
rights?

Shri S. M. Dave: It is not a question 
of rights only. It is a question which 
applies to all the tenants and the 
landlords in the State of Bombay. 
That is the provision in the Bombay 
Tenancy and Agricultural Lands Act. 
Supposing a tenant does not opt, and 
if  the landlord has got certain ceiling 
areas, say, 50 acres— I do not remem­
ber exactly— the position is, the land 
would go to the Collector who would 
give it to any other person in the list 
of priority which is laid down under 
the Bombay Tenancy and Agricultural 
Lands Act. Th,e price that would be 
realised while giving it to the other 
person shall be paid over to the ten­
ant who does not opt to take the land 
for his use.

8hri A. V. Raghavan: My roint is 
this. The Supreme Court has held 
that from a particular date the rela­
tionship of landlord and tenant has 
changed to that of creditor and debtor. 
What happens to the particular tenant 
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who does not opt to go to the tribunal 
and wants to continue to be a tenant?

Shri S. M. Dave: Then the land goes 
to the Collector and it would be given 
over to the other tenants. That 
applies to all the tenants and land­
lords.

Shri A. V. Raghavan: Suppose the 
tenant did not have the means to 
purchase according to the Tenancy 
A d  What happened to him?

Shri S. M. Pave: Under the Tenancy 
Act, compensation can be paid in 12 
instalments which can be extended by 
two or three more instalments. So, 
they have to pay the price in 15 
instalments. If the tenant does not 
pay, the land goes to the Collector who 
gives it to the other tenants. This 
applies to all landlords including 
taluqdars.

Shri Khanduhhai K. Desai: Apart
from the legal aspect, it is question of 
facts. I remember your saying that 
the Talukdari Act of 1894 or some­
thing like that conferred the rights of 
taluqdari on these talukdars. What 
was the position previous to that?

Shri S. M. Dave: Never did the
British Government confer any rijhts 
of taluqdari on the taluqdars. That is 
the legal position. Their proprietor­
ship ante-dated the Britishi rule.

Shri Khandubhai K. Desai: In those
days, there were tenants?

Shri S. M. Dave: A ll tenants may 
not be there. There might be waste 
land, some tenants might have gone 
away and the position might have 
changed. We do not know because 
such a long time has elapsed.

Shri Khandubhai K. Desai: Those
tenants who were there when the 
Taluqdari Act came into force have 
built up these villages and settledi 
there?

Shri S. M. Dave: That is not true.

Shri Khandubhai K. Desai: When p 
tenant dies how does the land pfup? 
Does it pass to his heir?



Shri S. M. Dare: Tha taluqdar con­
tinues his heir to cultivate the land, 
because he is the landlord.

Shri Khandubhai K. Desai: Your
contention is that from generation to 
generation the same tenants and their 
heirs do not hold the land?

Shri S. M. Dave: I did not say that. 
In some cases, he may be holding.

Shri Khandubhai K. Desai: Accord­
ing to your knowledge as a super­
manager of the taluqdari villages . . .

Shri S, M. Dave: I beg to correct
the statement; I am not a super-mana­
ger. I am an adviser advising the 
taluqdars.

Shri Khandubhai K. Desai: You
have absolutely no knowledge about 
the passing of the land from father to 
ion, which can only happen if they 
are permanent tenants?

Shri S. M. Dave: No, Sir; that is
not the position. A  permanent tenant, 
of course, has the right of alienation 
and all other rights. In the case of 
a tenant at will, if a landlord wants to 
continue his son or grandson, he con­
tinues.

Shri Khandubhai K. Desai: So, it
does not pass automatically?

Shri S. M. Dave: No.

Chairman: Is it on the volition of
the taluqdar?

Shri S. M. Dave: Yes. Of course, 
the sons of permanent tenants in­
herit the land and they have got all 
the rights of transfer, etc. But if they 
are non-permanent tenants, if the 
taluqdar chooses he may continue his 
aon to cultivate the land. Usually, 
they were allowed to cultivate.

Shri Khandubhai K. Desai: Your 
contention is they were only ordinary 
tenants?

Shri S. M. Dave: Some were per­
manent tenants and in some cases they 
were non-permanent tenants.

Shri Khandubhai K. Desai: I put it
to you that about 40,000 tenants’ cases 
have not yet been decided.

Shri S. M. Dave: As far as my in­
formation goes, that is not correct.

Shri Khandubhai K. Desai: How
many cases have been decided accord­
ing to you under the Tenancy Law of 
1048?

Shri S. M. Dave: There were in all
45,000 cases. Out of that, 25,000 cases 
have already been decided and in 
those cases, the purchase prices had 
been mostly paid. 20,000 cases remain.

Shri Khandubhai K. Desai: You may
not be maintaining any records, but 
you may be maintaining the so-called 
account books. Did you make those 
account-books available to the Gov­
ernment?

Shri S. M. Dave: It is not so-called 
account books. We maintain account 
books for the purpose of collection of 
rent from the tenant.

Shri Khandubhai K. Desai: That 
also you did not supply to the Govern­
ment?

Shri S. M. Dave: There was no
question of supplying them. Only land 
records had to be supplied to the 
Government. We produced all the re­
cords we had before the Collectors and 
other authorities, and showed that un­
der section 83 a tenant whose name 
was recorded as a permanent tenant 
was not a permanent tenant.

Shri Khandubhai K. Desai: You
denied that you were intermediaries 
and said you were proprietors.

Shri S. M. Dave: I did not deny. I 
said, we were landlords. As land­
lords, we paid land revenue to the 
Government and collected rent from 
the tenants. So, we were interme­
diaries.

Shri Khandubhai K. Desai: You
were intermediaries in the sense that 
you were in the nature of revenue far­
mers who used to keep some portion of 
the amount to you and pay 60 per cent 
to the Government?
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Shri S. M. Dave: No, Sir. We were 

not revenue fanners. We were abso­
lute proprietors.

Shri Khandubhai K. Desai: After
the Taluqdari Tenure Abolition Act, 
you think you have got more powers 
and that Act has been passed in favour 
of the taluqdars?

Shri S. M. Dave: How can that be 
the position?

Shri Khandubhai EL Desai: Because
your connection changed.

Shri S. M. Dave: B y the Taluqdari 
Abolition Act, they deprived us of 
some of our properties like uncultivat­
ed land, unbuilt village sites, tanks, 
wells, etc. Of course, we could make 
non-agricultural use of our land. That 
was our position. From absolute pro­
prietors, we were made mere occu­
pants, i.e. holders of unalienated lands 
under the Government. Our position 
was not improved by the passing of 
the Taluqdari Tenure Abolition Act.

Shri Khandubhai K. Desai: You said
that the son does not automatically in­
herit the land which his father was 
cultivating. Is that your contention?

Shri S. M. Dave: Yes. In the case 
of permanent tenants they could in­
herit and in the case of non-permanent 
tenants if the landlord allowed’ they 
could do so.

Shri Khandubhai K. Desai: Would 
you be able to place before the Com­
mittee, if not now at least you may 
write to us, a statement showing how 
many were permanent tenants in the 
Sanad Estate and how many were non­
permanent tenants?

Shri S. M. Dave: There are Govern­
ment record of rights. I shall produce 
those entries to show how many were 
permanent and how many were non­
permanent tenants.

Shri Khandubhai K. Desai: Mr.
Chairman, here there are certain ques­
tions of facts which are being contest­
ed one way or the other. So I would

request you to call as a witness for 
evidence the representatives of the 
Government of Gujarat.

Shri P. Ramamurti: Quite apart
from the legal technicalities that you 
are raising, I would like to find out 
from you certain facts. The facts, 
according to me, are that these taluk­
dars were holders of large pieces of 
land which they were not cultivating 
personally or through members of 
their own families.

Shri S. M. Dave: In some cases 
they were big talukdars and others 
were all small talukdars. The small 
talukdars used to cultivate some land 
themselves and they also used to lease 
out certain lands to tenants. There 
have been 11,000 such talukdar .

Shri P. Ramamurti: Is it not a fact
that a larger proportion of the land 
held by them as talukdars was being 
physically culivated by these tenants, 
whether permanent tenants or non­
permanent tenants? •

Shri S. M. Dave: That was the case 
in some of the big estates only.

Shri P. Ramamurti: Secondly, is it 
a fact that with regard to these non­
permanent tenants there were no re­
cords available with the tenants to 
prove the duration of their tenancy?

Shri S. M. Dave: That position is not 
correct, because the talukdars as land­
lords used to give receipts to the 
tenants for the rent that they recover­
ed. In those receipts the survey num­
ber of the land cultivated by the 
tenant and the amount paid were en­
tered. They can produce those re­
ceipts to prove the period of tenancy.

Shri P. Ramamurti: Was there no
lease deed entered into between the 
talukdars and tenants stating the 
terms on which a particular pieee of 
land bearing a particular survey num­
ber was leased out to a tenant?

Shri S. M. Dave: Yes, regular lease 
deeds were passed giving the date on 
which a land was leased out, the sur­
vey number of the land, the terms of 
tenancy etc. In the case of non-per­
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manent tenants, because the talukdars 
Were the landlords, those lease deeds 
were kept with the talukdars, and 
when the tenants paid the rent9 they 
were given proper receipts.

Shri P. Ramamurti: In that case,
where was the difficulty in proving 
the tenancy? Were they not regis­
tered?

Shri S. M. Dave: The Transfer of 
Property Act and the Registration 
Act provided that only when a lease 
was for more than a year it should be 
registered.

Shri P. Ramamurti: Therefore, the 
talukdars, according to you, were pas­
sing lease deeds from year to year?

Shri S. M. Dave: No. Generally they 
were not passing lease deeds because 
they were allowing the tenants to con­
tinue.

Shri P. Ramamurti: My third ques­
tion is, after the passing of the 1958 
Act, on the date on which it became a 
law they became owners of the land 
and only the purchase money had to be 
paid. Even after that date these non­
permanent tenants were continuing to 
till the land. So they were tilling the 
land before and they were tilling the 
land even after the passing of the Act 
even though the purchase price had 
not been fixed.

Shri S. M. Dave: That is not the 
position, in many cases the price wa9 
fixed.

Shri P. Ramamurti: What about
those cases where it was not fixed?

Shri S. iVI. Dave: Even the talukdars 
did not remain landlords after that. 
The tenants did not pay any rent to the 
talukdars because they thought that 
they had become owners.

Shri P. Ramamurti: They were til­
ling the land before and they were 
tilling the land even after that.

Shri S. M. Dave: How are the taluk­
dars concerned with it. They might 
have continued to till the land or they 
might have transferred the land. We 
do not know the position.

Shri P. Ramamurti: With regard to 
these tenants the Supreme Court has 
created a new notion that these tillers 
of land are no longer tillers and they 
Are only debtors and creditors. It was 
oh that basis the whole judgment was 
passed that you cannot reduce the pur­
chase price. Am I right?

Chairman: That is a matter for argu­
ment.

Shri P. Ramamurti: In creating this 
debtor-creditor relationship, I take it 
that the tenants had no part and it wag 
created by? means of a legislation.

Shri S. M. Dave: That is not the posi­
tion. The Supreme Court has held in 
a writ petition that on 1st April, 1957 
every tenant became an occupant or 
owner of the land.

Shri A. V. Raghavan: The question 
is whether the tenant had any part in 
creating this new relationship of cre- 
ditor-debtor or whether it was impos­
ed on him?

Shri S. M. Dave: It was not a ques­
tion of two parties agreeing to it. It 
was a question of fact. By law all 
tenants became owners or purchasers 
and thereby became debtors to the 
landlords who became creditors.

Shri Rohit Manushanker Dave: I
would like to know from Shri Chatter­
jee whether it is a fact that the pur­
pose of including this particular Act 
in the Ninth Schedule is to see that 
some of the injustices that might have 
been there so long are removed and 
also to see whether any fundamental 
right is technically violated as a result 
of the removal of a particular injus­
tice?

Shri N. C Chatterjee: That is
correct, according to my reading.

Shri Rohit Manushanker Dave: If
that is the case as far ag the particular 
impunged Act is concerned, the pur­
pose of this impunged Act was two­
fold, firstly, to protect those people 
who were actually tilling the land but 
who were not in a position to show 
their titles, or to prove their titles 
conclusively!, by creating some legal
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fiction whereby they were transform­
ed into permanent tenants from tem­
porary tenants and, secondly, since if 
the purchase price of the temporary 
tenants was so big that it was not 
possible for the small tenants to pay 
that purchase price, again by creating 
a legal fiction to see that those who 
were tilling the land for a long time 
but were not in a position to prove 
their titles because of certain techni­
cal difficulties or because of the 
absence of supporting .documents, or 
also because of the fact that they 
were not in a position to exercise 
their right as a temporary tenant by 
paying exorbitant prices and pur­
chasing the right in the land; in 
order to protect these people who, ac­
cording to the legislation, had the 
right over the land but were not in a 
position to exercise that right because 
the lack of means or title, to that ex­
tent this particular Act wps meant to 
be a land reform legislation, though 
because of certain technical grounds 
the Supreme Court has ultimately 
held thiat it was not a land reform 
but was a certain other Act. Would 
that be a correct reading of the 
situation?

Shri N. C. Chatterjee: With regard 
to the first part of the question, it 
is covered by the judgment. Regard­
ing the first part, it is a question of 
infraction of the fundamental rights 
and so on and that can be cured by 
putting it in the Schedule under arti­
cle 31B. But, in regard to the second 
part, the State simply stated that 
there may be difficulties in proving 
the inception of the tenancy or the 
duration of the tenancy and, there­
fore, they are putting it as a matter 
of evidence. But the question of the 
hon. Member presupposes lack of 
ability to pay. There is no evidence 
placed before the Supreme Court and 
in fact no argument was propounded 
that they were resorting to this kind 
of legal fiction, which means in effect 
confiscation of bulk, three-fourths of 
the compensation payable or the pur­
chase price payable, due to paucity of 
means. That was never put forth at 
*11. This is the first time we are

hearing it. The State wever mode 
that case. On the other hand, they 
were always referring to some diffi­
culty of proving the inception of the 
tenancy or the duration of the 
tenancy,

Shri Bohit Manushanker Dave:
Obviously, the distinction between 
temporary tenants and permanent 
tenants is in the matter of compen­
sation. Zn one case, the quantum of 
compensation is very high. ty 
another case, the quantum of compen­
sation is fairly low. So apart from 
the legal aspect, the only real effect 
of ttxis legislation, if it was a vaild 
law, would have been that the com­
pensation or purchase price that has 
to be paid by a temporary tenant 
would have been the same as com­
pensation which has to be paid by a 
permanent tenant, because of this 
legal fiction. So, obviously, the Legis­
lature .passed the law with some 
object in mind; not simply transform­
ing the temporary tenants into per­
manent tenants for the sake of it. 
Because of this transfer, it was possi­
ble for a large number of tenants to 
become occupants by paying a lower 
compensation. It was not passed 
merely to define technically tempo­
rary tenants or permanent tenants.

Shri N. C. Chatterjee: A ll that I
am pointing out is that the State 
knew that there cure both permanent 
and non-permanent tenants and the 
Legislature naturally thought, and I 
submit appropriately thought that 
there should be two scales of compen­
sation or purchase price payable; per­
manent tenants must pay less and 
non-permament tenants, as they are 
becoming owners, have to pay more. 
That was the policy which was 
adopted by the Government. What 
the Supreme Court has pointed out is, 
after having said that, you cannot by 
one stroke of the pen, create an arti­
ficial distinction, retrospectively con­
fiscating the purchase price which 
ought to have been paid. Therefore, 
you are really doing something which 
is not warranted by the Constitution
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at all. It has nothing to do with 
land, nothing to do with relief of the
small peasant proprietor, nothing to 
do with agrarian reform but it is con­
fiscation.

Shri Rohit Manushanker Dave; 
What would be the remedy for the 
State Legislature? The Legislature 
originally thinks that, as far as per­
manent tenants are concerned, let 
them pay a lower compensation and 
the temporary tenants may pay a 
higher compensation. A t that time, 
the Legislature was thinking that if a 
particular person was actually tilling 
the land for a particular time, he 
would be deemed to be a permanent 
tenant. But, then, it finds that there 
are some administrative difficulties in 
proving that some people are perma­
nent tenants.

Chairman: That is a matter for
us to consider.

Shri Rohit Manushanker Dave: I am
trying to find out from the witness 
whether at least it was not the inten­
tion of the Legislature to make the 
impunged Act an agrarian Act, a land 
reform Act, although the Supreme 
Court has said that it is not so.

Chairman: He has denied that It
is an agrarian Act.

Shri N. C. Chatterjee: A ll that
am respectfully reminding the hon. 
Member is, the question is whether 
it comes within entry 18, rights in 
land or over land, and an that the 
Supreme Court has clearly stated 
that there is no question of rights in 
land or over land, because if it has 
been so, article 31A would have been 
applied. Therefore, there is no ques­
tion of extinguishment, modification 
or termination of the right.

Shri Rohit Mannshanker Dave: So,
according to you, because it has ceas­
ed to be an Act because of legisla­
tive incompetence, there is no sense 
in including it in Schedule IX?

Shri N. C. Chatterjee: I am not
merely saying that there is no sense.

If I may quote another distinguished 
lawyer friend of mine, who is also a 
Member of Parliament, it is an exer­
cise in futility, a futile exercise of 
power.

Shri Rohit Manushanker Dave:
If it is not an Act at all, ita 
inclusion or non-inclusion accord­
ing to you will not make any differ­
ence. If it is an Act, if it is included 
in the Ninth Schedule, it will make 
the legislation protected at least 
against arguments based on funda­
mental rights.

Shri N. C. Chatterjee: Of course, if 
it is an Act. But I make my submis­
sion that it is not an Act. The 
Supreme Court has said so, and I sup­
pose what it says is the law of the 
land.

Shri Rohit Manushanker Dave:
Suppose it is an Act, is there any 
other argument?

Chairman: He has already taken
the view that this Act is beyond the 
competence of the Bombay Legis­
lature. What is the point in question­
ing him further?

Shri Vajpayee: What is your view 
about the inclusion of those Acts 
whose validity has not been challeng­
ed in a court of law and which have 
not been struck down by any court of 
law?

Shri N. C. Chatterjee: I have to tell 
you that I have not studied all the 
laws. Although I am in the Com­
mittee of the Indian Bar Association, 
to be frank, I had no time to go 
through all the statutes. As a matter 
of fact, I have come here only to 
deal with the small point dealing with 
the Bombay Act. I do not know any­
thing about the other Acts. Ordi­
narily, if an Act has been struck down 
by any court as being repugnant to 
fundamental rights, there is no sense 
in including it. Otherwise, whether 
an unchallenged Act should be 
included or not is a question for 
Parliament to decide. It has to decide
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whether for greater safety, ex  abun-
dante catela it has to be put in.

Shri Surendranath Dwivedy:
According to the Supreme Court, sec­
tions 3, 4 and 6 of the Bombay Act 
are invalid. So, even if this Act is 
included in the Ninth Schedule, so far 
as those sections are concerned, they 
remain inoperative and any action 
taken under tjiose sections will be 
illegal. So, how will it prejudice the 
case of talukdars if this Act is includ­
ed in the Schedule?

Chairman: He has explained it by 
saying that whereas formerly they 
were entitled to get a higher compen­
sation now they will get only a meagre 
amount as compensation.

Shri N. C. Chatterjee: As a matter 
of fact, if sections 3, 4 and 6 go, only 
the short title and preamble will 
remain!

Shri Surendranath Dwivedy: I do
not know whether Shri Chatterjee can 
give this information, but I would like 
to know whether the Bombay Gov­
ernment has passed any other legis­
lation amending this particular sec­
tion after the judgment of the 
Supreme Court.

Shri N C. Chatterjee: No, not at
all.

Shri Kashi Ram Gupta: The num­
ber of ex-talukdars is given as 11,000. 
Will the witness be able to let us 
know how many of them are self­
cultivators, how many were cultivat­
ing and also giving it to the tillers, 
and how many are those who are 
totally non-cultivators?

Shri S. M. Dave: Most of the taluk­
dars, after the Abolition Act came 
into force, began to personally culti­
vate. So they are cultivating. But 
they had tenants and in those cases 
the purchase price is to be fixed.

Shri Kashi Ram Gupta: How many 
small talukdars are there who have 
been cultivating the land themselves

formerly, and even now? Yesterday 
one witness said that there are small 
talukdars who are cultivators.

Shri S. M. Dave: Yes, I say that all 
the talukdars are now cultivating. 
Even the small ones had their tenants 
and there the question of purchase 
price comes. Similarly the big ones 
are also cultivating the lands allowed 
to them.

Shri Kashi Ram Gupta: You mean 
to say that all the talukdars were not 
fully cultivating their lands but only 
parts?

Shri S. M. Dave: They have been 
cultivating formerly, and afterwards 
also, the lands under their cultivation. 
The small talukdars used to cultivate 
their lands.

Shri Kashi Ram Gupta: What
reasons led the Government to pass 
the Act of 1958 when the number was 
so small, both of tillers and taluk­
dars?

Shri S. M. Dave: The number of
the talukdars was not small, it was 
big.

Shri Kashi Ram Gupta: I mean to 
say tillers— 45,000 in comparison to
7 lakhs of land-owners. What reasons 
led the Government to pass this legis­
lation of 1958?

Shri S. M. Dave: How can I state 
the reasons? It is very difficult for 
me to state the reasons, even if I 
know them.

Shri Kashi Ram Gupta: You are
on the spot. You must know the 
background for bringing this sort of 
legislation before the Legislature.

Chairman: We will look into the
Objects and Reasons.

Shri Kashi Ram Gupta: What is the 
total area now left to be decided for 
all these 20,000 cases?

Shri S. M. Dave: I have no status 
tics about i t
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SKuri Karfil Ram Gupta: When the 

compensation has already been paid 
by the Act of 1958, by validating it
in another form w ill it be possible 
by law to take back that land of the 
tillers which has been paid for in 
excess?

Shri S. M. Dave: If they want they 
may reopen the question.

Shri Kashi Ram Gupta: What had 
been the difference between the other 
land-owners and the talukdars before 
the tenancy legislation was passed?

Shri S. M. Dave: Before the Ten­
ancy Act was passed there was no 
difference at all. But before the 
Talukdari Tenure Abolition Act was 
passed in 1949 there was a difference 
that the talukdars enjoyed certain 
privileges: they had to pay less than 
full land revenue to the Government, 
they were full proprietors of the land 
and they could make non-agricultural 
use of the land without permission 
from the Government.

Shri Kashi Ram Gupta: What were 
the reasons for giving these conces­
sions to the talukdars?

Shri S. M. Dave: The concession
was because they were absolute pro­
prietors of the land. The grant was 
by the British Government. They 
recognised their absolute proprietor­
ship, and considering that they gave 
this concession to them.

Shri K ashi Ram Gupta: But other 
land-owners were also absolute pro­
prietors.

Shri S. M. Dave: In the case of
khalsa lands they were of course 
owners, but they were known as occu­
pants. Suppose they wanted to make 
non-agricultural use of the land. They 
had to take permission from the Gov­
ernment. That was not so in the 
case of the talukdars.

Shri Kashi Ram Gupta: Were there 
any forest lands there?

Shri S. M. Dave: Actually, in 
Panchmahals there were some forest

lands. Under section 6 of the Taluk­
dari Tenure Abolition Act they all 
vested in the Government. And the 
Government has paid compensation, 
so far as I know, to the ex-tenure- 
holders. "

Shri Kashi Ram Gupta: What is the 
average land revenue in the talukdari 
area, per acre?

Shri S. M. Dave: It is from ten
annas to Re. 1-4 or Re. 1-8 per acre.

Shri Kashi Ram Gupta: Will you be 
able to make out a case in future as 
to what would be the position if this 
1958 Act is validated and what will 
be the difference if the old Act o f 
1948 remains?

Shri S. M. Dave: That I said already.

Shri Hem Raj: I wanted to know 
whether the rents charged from per­
manent and non-permanent tenants 
were different or the same.

Shri S. M. Dave: From the non­
permanent tenant more was charged. 
For the permanent tenant it could not 
be changed, because there was a per­
manent rent and the same rent he 
used to pay.

Shri Hem Raj: What were the
special rights which the permanent 
tenants had as compared to the non­
permanent tenants?

Shri S. M. Dave: The permanent
tenants could inherit those lands, sell, 
transfer or mortgage them. A ll these 
rights were there with the permanent 
tenants.

Shri Hem Raj: You said that the 
rates of this compensation were not 
excessive. What w ill be the ratio of 
the compensation to the actual pro­
duce of the land, per acre?

Shri S. M. Dave: It may not be
even one year’s produce, less than 
that in many cases.

Shri Kashi Ram Gupta: May I ask
the withess one more question? What 
is the average holding of a tenatit ih 
the talukdari area?
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Shri S. M. Dave: It goes from 100 

to 150 or 200 acres.

Shri Kashi Ram Gupta: Tenants.

Shri S. M. Dave: Tenants? These 
the tenants are holding.

Shri Kashi Ram Gupta: And they
are cultivating the same area?

Shri S. M. Dave: Yes, and some­
times sub-leasing without letting it 
known by the Government or any 
ether person.

Shri Hem Raj: The witness has
stated that the permanent tenants 
used to have the lease deeds written. 
May I know whether those lease deeds 
remained with the talukdars or with 
the tenants?

Shri S. M. Dave: You are asking
in the case of permanent or non­
permanent tenants?

Shri Hem Raj: Both.

Shri S. M. Dave: If permanent
tenancy rights were given to tenants 
they were given by registered docu­
ments. So there are registered docu­
ments in the registry and in the pos­
session of the tenants as well as in 
the possession of the ex-talukdar. In 
cases where the tenancy could not be 
traced, naturally the leases were not 
traceable and they became permanent 
tenants.

Shri Hem Raj: What about non­
permanent tenants? With the jagir- 
dars?

Shri S. M. Dave: Not jagirdars but 
ex-talukdfcrs__

Shri Hem Raj: It remained with
you and they had no proof, no lease 
deed in writing.

Shri S. M. Dave: They had the
receipts of rents of the lands leased 
to by them.

Shri S. D. Patil: Mr. Chatterjee,
there is a majority judgment and a

minority judgment. Which is con­
sidered as the judgment, the majority 
judgment or the minority judgment? 
How for is the minority judgment 
utilised for the purpose of the judg­
ment? *

Chairman: That is for you to-
consider.

Shri S. D. Patil: I am asking him 
as a jurist, as an experienced person.

Chairman: It is not a question.
You may ask some other question. 
That is for us to consider. Generally 
the majority judgment is taken into 
consideration.

Shri N. C. Chatterjee: It is the
majority judgment which is binding 
under the Constitution on all courts 
and all authorities in India.

Shri S. D. Patil: On page 33 of this 
printed judgment of Shri Ayyangar, 
while discussing sections 4 and 6 of 
this particular Act of 1958 he says:

“In this connection it has to be 
noticed that s. 6 does not specify 
the grounds upon which the 
tenure-holder might object to a 
tenant being treated as a perma­
nent tenant and it is on the 
absence of those provisions that 
the learned Solicitor-General bases 
his argument suggesting that the 
objections of the tenure-holder 
would extend to disproving that* 
the tenant was a permanent 
tenant under s. 83 of the Code. It 
is not possible to accede to this 
submission.”
When the landlords, that is the 

talukdars, were asked to produce 
their evidence, how is it that they 
did not exercise their right, under 
section 6?

Chairman: He has answered that
already.

Shri S. M. Dave: It referred to
sections 4 and 3 of the impugned A c t 
Under that section, if the talukdar 
had to prove that a particular tenant 
was not there for twelve years, as 
provided in section 4, then it was said 
that it was a useless thing.
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Chairman: They objected to section 

4 and that was why they did not 
^co-operate.

Shri S. D. Patil: Was there no
opportunity for the landlords to prove 
that a particular tenant was not a 
permanent tenant, and was there also 
no opportunity for the tenants to 
prove that they were permanent 

'tenants, earlier than this Act?

Shri S. M. Dave: There was ample 
opportunity provided to the tenants. 
I have got records with me.

Chairman: The hon. Member is
asking about opportunity for the 
talukdars.

Shri S. D. Patil: For the talukdars 
'as well as for the tenants. That is, 
I am referring to opportunity to the 
tenants to prove that they were per­
manent tenants and for the talukdar 
to dispute it.

Shri S. M. Dave: After the Taluk­
dari Tenure Abolition Act, Govern­
ment ordered fresh records of rights 
to be prepared in respect of the taluk­
dari lands. At that time, if any tenant 
came forward and said that he was a 
permanent tenant, his name was 
recorded as a permanent tenant in the 
kutcha record of rights. Then, if the 
talukdar could disprove by leading 
evidence that he was not a permanent 
tenant, then only the name was struck 
off, but otherwise it remained in the 
register, and he was a permanent 
tenant. So, the tenant and the taluk­
dar both had ample opportunity, and 
particularly, the burden of proof was 
put on the talukdar, and the talukdar 
had to discharge that burden of proof 
properly.

Shri N. C. Chatterjee: Thereafter, 
the record of rights was finalised.

Shri S. D. Patil: Was it the second 
time that the Bombay Legislature 
tried to define a permanent tenant by 
means of this, Act?

Shri S. M. Dave: Yes. The records 
were prepared in 1956. For two and 
a half years, Government did not

think that their record of rights waa 
not correct This should have been 
realised when the records were being 
prepared and were finalised in 1956; 
the talukdars had not co-operated, 
and had not produced evidence, and 
so, the records were not correct. It 
was only in 1958 just to deprive the 
talukdars of the compensation, due to 
some reasons, that they enacted this 
Act.

Shri S. D. Patil: Has the 1958 Act 
validated the pending proceedings 
which might have been there before 
the courts for settling the price under 
section 32? Was that Act made appli­
cable to the pending proceedings?

Shri S. M. Dave: They have said
nothing about that in that Act. In 
cases, where the prices were fixed and 
the orders were made, the Act was 
actually in force, and it was in opera­
tion and there was no difficulty about 
that

Shri N. C. Chatterjee: It was made 
retrospective. Therefore, it would 
affect also all pending proceedings.

Shri S. D. Patil: Was it open for the 
Bombay Government to give relief to 
the tenants, that is, the non-perma­
nent tenants, by bringing down the 
limit of 20 to 200 multiples of assess­
ment?

Shri S. M. Dave: Yes, the Bombay 
Tenancy Act provides that if a parti­
cular area was considered to be a 
backward area, then the minima as 
well as the maxima could both be 
reduced.

Shri S. D. Patil: What was the posi­
tion in the talukdari areas? Was this 
provision applied for the lowering of 
the minima in those areas?

Shri S. M. Dave: Actually, all the 
talukdari areas are not backward 
areas. As I have told you, there are 
tenants who hold 200 or 300 or 400 
acres. Such big tenants are there. In 
spite of that, Government reduced 
the maximum from 200 to 100 times.
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Shri P. R. Patel: May I know

whether it is within the competence 
of the Supreme Court to revise the 
judgment some day in the future?

Chairman: They can always do
that.

Shri N. C. Chatterjee: They can do 
that, but they are very reluctant to 
do it. There is no bar. In fact, they 
have done it in one or two cases, but 
that is done by the full court or by 
a bigger court.

Shri P. R. Patel: In section 83 of 
the Land Revenue Code, Bombay, the 
definition of the terms ‘permanent 
tenant* and ‘non-permanent tenant* is 
given. I think that it is within the 
competence of the State Legislature 
to amend that section. Do you agree 
to that?

Shri N. C. Chatterjee: Yes.

Shri P. R. Patel: It is also within 
the competence of the State Legis­
lature to give a different definition of 
the term ‘permanent tenant* in any 
special law?

Shri N. C. Chatterjee: Quite so.

Shri P. R. Patel: In this Act, a
special definition or a different defini­
tion of ‘permanent tenant* was given. 
So, that becomes a procedural matter. 
Is that not so?

Shri N. C. Chatterjee: The only
trouble is this. When there is a sub­
sisting relationship of landlord and 
tenant, you can do something. But 
when that relationship is over and 
there is no question of any landlord- 
tenant relation, and there are no 
interests in land subsisting, so far as 
the ex-talukdars are concerned, I 
submit that there is no question of 
having any change in the definition of 
"permanent tenant*.

Shri P. R. Patel: The rule of evi­
dence is a rule of procedure and it 
applies to the cases pending in the 
court

Shri N. C. Chatterjee: Quite so.

Shri P. R. Patel: If this rule of pro­
cedure, namely the rule of evidence 
is amended later, would it not apply 
to pending cases?

Shri N. C. Chatterjee: I think that 
that is the minority view. The majo­
rity has taken a different view. The 
majority has said that it is not the 
rule of evidence that we have to look 
to. What we have got to do is to 
pierce through the veil, or to lift the 
disguise or the guise and see what in 
substance you have done. And when 
they find that in substance, what you 
have done is a confiscation of a money 
claim due to somebody under the 
statute, they say that you cannot enact 
it under entry 18, and you cannot 
enact it as a land legislation.

Shri P. R. Patel: I am not referring 
to it. Perhaps I have not put my 
question clearly. Some cases are 
pending in the court regarding taluk­
dari lands, and the question is whether 
a tenant is a permanent tenant or a 
non-permanent tenant If, during the 
pendency of the cases, the definition 
is revised, then it is only a rule of 
procedure which is revised.

Shri N. C. Chatterjee: Normally,
that is so.

Shri P. R. Patel: So, it would apply 
tc pending cases?

Shri N. C. Chatterjee: Normally,
yes, unless you make discrimination 
in which case it will be hit by article
14. Apart from that, the Supreme 
Court has said that even a proce­
dural law must satisfy the require­
ments of equality.

Shri P. R. Patel: You have said in 
your deposition that about 13,000 cases 
of non-permanent tenants have been 
settled.

Shri N. C. Chatterjee: That is 
correct.

Shri P. R. Patel: I want to know 
whether these 13,000 cases are all 
about lal-likhi lands or whether they 
relate to some other types of land 
also.
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fchri S. M. Dave: Some are lal-

likhi lands and some are talukdari 
lands.

Shri P. R. Patel: What is the num­
ber of cases relating to lal-likhi lands?

Shri S. M. Dave: I am not in a
position to give the figures just now.

Shri P. E. Patel: Can you tell me 
whether the majority of the cases out 
of these 13,000 oases relate to laU 
likhi lands?

Shri S. M. Dave: No, that is not so.

Shri P. E. Patel: You will agree
that lal-likhi lands are something 
different from the talukdari lands?

Shri S. M. Dave: They were alie­
nees under the Talukdars, and they 
had to pay some judi to the taluk­
dars. That was the position.

Shri P. R. Patel: Those lands are 
absolutely not covered by the Taluk- 
dari Abolition Act?

Shri S. M. Dave: They are covered 
by the Abolition of talukdari lands 
enactment. That is the decision of 
Government, and they have applied 
the Talukdari Tenure Abolition Act 
to these lands also.

Shri P. R. Patel: What was the total 
moo(rne of the taluqdar of Sanad?

Shri S. M. Dave: Nearly Rs. 2 lakhs.

Shri P. E  Patel: Out of this, what 
were the management charges etc.?

Shri S. M. Dave: I cannot say off­
hand

&hn P. R. Patel: What was the net 
tacome, whether it exceeded Rs. 1 lakh 
or was below Rs. 1 lakh?

Shri S. M. Dave: I have to find out 
and tell you.

-Shri P. R. Patel: Under the Taluk­
dari Abolition Act of 1888, am I to 
know that talukdars were restrained 
from disturbing the position of 
tenants?

S. Dave: It docs not deal 
with that relationship at all.

Shari P- R. Patel: You could get the 
information from your clients.

Shri S. M. Dave: I know the law. 
That was not the position at all.

Shri P. E. Patel: You just consult 
your clients. Are you prepared to 
consult your clients on this point?

Shri (Si. M. Dave: I know it defi­
nitely.

Shri P. E. Patel: You are not 
prepared to consult your clients on 
thrift.

Shri S, M. Dave: I am prepared to 
consult my clients, but on what?

Shri P. E. Patel: That the talukdars 
were not permitted to disturb the 
position of tenants, whether perma­
nent or non-permanent.

Shri S. M. Dave: My clients say 
that that was not the position. If 
there were non-permanent tenants, 
they could take back the land; as 
regards permanent tenants, they could 
not take it back.

Shri P. R. Patel: Were the taluk­
dars -permitted to enhance the rent?

Shri S. M. Dave: Yes, in the ease of 
non-permanent tenants.

Shri P. R. Patel: Under what rule?

Shri S. M. Dave: Because they
were landlords and the provisions of 
the Transfer of Property Act and other 
Acts applied. So they could ask the 
tenants to pay increased rent if they 
wanted to continue as tenants. There 
was no special law in that regard.

My clients ssay that they had leases 
in which it was said that the rent 
could be increased andJ they were 
tenants at will.

Shri P, R. Patel: In how many 
acres was the rent below Re. 1, and
above He. 1, that is, Rs. 1-8 and 
R*. 2?

Shri S. M. Dave: I have not got the 
figures with me.
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Shri P. R. Patel: Can you give even 

one instance where the resit was more 
than Rs. 2 per acre?

SJui ft. M. Dave: Not just now. I 
can supply the information if the 
Committee wants it.

Shri P. R. Patel: Looking to the net 
income a**i the fact that this Act is 
to help the tillers of the soil, will you 
please tell me what the interest on 
Re. 1 lakh at 6 pea- cent would be?

Shlri S. ML Dave: That is not the
way of calculation. It is a question of 
proprietory rights.

Shri P. R. Patel: Am I to under­
stand that this land reform does in­
justice to the agriculturists more 
than justice?

Shri S. M. Dave: No, it is injustice 
done to the talukdars.

>sft fir*  : WT

% «rm 1T̂ T3£ 5TFT >T *TPT
f fr m  f t m *  *r?1r f w  |w t «tt ?

fw : 3ft ft I 

sit fim  : ^  TNTC\

TfifrrH sft, ?fr ftr^nrV
f t  W ^PFT fcwra

3pftT fi?<T f t  ft*T f̂t n̂friT ft*T

i q w ?  i n  w t  T iw r  j  fa  v t  
trerr#? **tt ?r?ff fif^nrr ?

Shri S. M. Dave: I said they were 

rtiown. ^ r r  #q-r *  i They 

wanted to take possession of it.

, ftrHffr fw  : «rr
f t  5T̂ f ftwrt «ft I

•ft firvrftr f iw r : v V  sftffar ft?r 
v  <tr t  f ,  p w  fr^ni « ttw  

ttct ^  « m  firs  t̂ r̂rarar f w  fr  «fV i 

ftRRrr <r*rr «r, sr̂ rr ^  tryrae  
*  *rfr f - m  q- ? 

?w : f̂t ft I

«#* f^Hf?T f iw  : cR s r m  f̂zff 

f^rr ?

Slwl S. M. Dave: Government
wanted to take possession of these 
records, they wanted to have them. 
They wanted to deprive us of these 
records. So we did not; otherwise we 
showed them to the officers. It was 
necessary for evidence purposes. On 
the basis of the records, the rights 
were prepared by the Government.

wt fŵ frr f*W : w  ^  ?
f t  »npTjffc w fa 'T  <fmr^ ^ ^rr 

^rft «ft ?rrft *trV 
ft^mff «Fr art T tir w  f ,

Shri S. M. Dave: No.

firefa f*w : **fferfrC\
f^frfw srr fta ^  t o h j  srr?

ftrPT ^R-T^TR? f; ?

Shri S. M. Dave: The figures have to 
be gathered and then we can supply.

f t w  : STR-'TW-Tt JiTt 

srM: # «rf«rP fawft qpffcr af̂ rr £ 
*P*T 15FT ft?Tffr ^T>T sfftT* $ ?

Shri &, M. Dave; Non-permanent 
tenants, 300, 400 and 200 acres. Perma­
nent tenants were very few; in some
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oasefc there were big permanent ten­
ants also. In their case, the holding 
was a little less than that of non­
permanent tenants.

fa* fir fw  : srm-qTtTrf'e
«pt TT «pt jwt

V
Shri S. M. Dave: Non-permanent

tenants— from Rs. 300 to 400 to nearly 
R& 1000 per acre.

«ft fJrufir f*W : JT H -'Iw fe  zfeli\

f  r̂t sfta ^  t  t o  £

i  aft sft ?ff »jqrr wm rr

Shri S. M. Dave: Generally so fax 
ae I know, the tenants are prosperous. 
Thedr condition is very good They 
can pay the amount of compensation.

finjfn faw  : JTSTT vft*

^  f^prr ^wptstt $t*n

%tr* St tft n/1T % fiRFTT

^ Tt ?

Shri S. M. Dave: I cannot say.

«ft fin jfa  fw  : ip rm r

T̂T I  ^  VTT% JTcrri r̂ faSTCT 

^ rrsrk 's fr  w n rsro t 

fe r r r  jfrrr ?

Sliri iS. M. Dave: I am sorry I can­
not give i/i

«ft finjfil f*W : WT IT| KT̂ IT

^ Pft fatjIT, ^TW, 'iiltfi ( f a  Sf

m v ^ N f t  %  v f z k  3 f t  s a w - s ^ r

373T % I K  

%  W  f * T 5 T  3 n %  « r  ?

Shri N. C. Chatterjee: A t first, it 
was not so. Ultimately, they were 
given occupancy rights.

*t*t ?

Sheri N. C. Chatterjee: It was some 
years back. I cannot give the date.

fa jfif  f a *  : ^rr srpr^t 

ift % fa? fefnT, stcpt

xJ^Tr if f^TPT f̂t 59̂ T ^  P̂TRTT

«rr, ^ ft sjtot

T̂T T̂fcTr *TT I

Shri N. C. Chatterjee: I do not
know whether the analogy exactly 
flt9 in here The position was diffe­
rent so far a® Bengal and Bihar were 
concerned.

«ft fa^fif t iw  : ^  $

f*F s** *R5T?*rr *m#t ^wrpsrif *p t *  

fctrrs it

forr n*n *tt f c  Pr t h  t

j f a r  q ? t  d e f t  t f V ? :

^ m nrr im v  H T v r x ^ fw  ?



Shri N. C. Chatterjee: The indigo 
farmers were dishonest. But I 
th ink.. . .  1

•ft ftnjfif f a *  : aPTT ^  5T$f 

*r<+TT ?f, *nfaf WFTT

% <td>vre

TSR>T, Ppffpff f̂l ^T% fiTHT? ?

VTT ^  faSTPT % |  f% tftVW

<jrfes, s fk  ^ r € t  ejtpt

^TOcTgijt[if ^rm v t t t t i f h : w  

f̂far ktpt Jj TSRt §tr to t 

Vrfe ^  3T5^r |  ?

if t  fqr *r*mf t t  vfri 3rtt^ 

ferr *nrr 1 1  ^ ^  ^rrr ^m<T 

^ r r  i  i settft s p r  Jf ^ r m

|  %  ^  sjarrc f^rpr % i ? r m  **$ ift 

^ rm  |  fo  srt: f^rm f % 5PT 

£  TO f , «TT? STRrfoff % 9TTS|5t $ I 
w r  # 3tpt *wwr i  f a  *it? $ ?

Shatt S. M. Dave: Twenty thousand 
cases, loss than half.

finjfir ftw : WPT̂  ^  | %  

s i t f r o p f f  % cnr f  *flr 

wrnA * p im r  fir r̂ £ i s r

ftST’TT *TM1(t'Jir ITTTVt fâ TT % ?

Shri S. ML Dave: In some cases 
where the tenants were permanent, 
six times the assessment. The total 
figure I cannot supply.

finjfir fara : £t&f 4 srnrnr
ST$M £ I

Shri S. M. Dave: Not just now.

•ft famfir fa*r : w r  dr<nfon.M
q g rf& ftn r% *ryt$ forra 

fjRprT^xn^srr «rrc% % f ^ r r |  ? ^r€t 

JT? srpHT I

Shri S. M. Dave: I do not know 
what amount they have recovered. I 
am not in possession ’of the figures. 
The Gujarat Government has got the 
figures, they can supply.

Chairman: He wants to know whe­
ther you can supply.

Shri 6. ML Dave: Just now we have 
not got We have to mpve from 
village to village and from person to 
person, -and then only find out. The 
Government has appointed tribunals, 
and they get returns every month and 
every week.

*ft finjfir f tw  : w r  stft «rrc 

^rr ?

Chairman: He has said it is difficult. 

«ft finjfa f a *  : frPST |  ft?

m r  jtp̂ t cro ft *ft %,*(£% srrc- 
faff % *mr£r srnfr f i *?t sft 
jtstftstt <tht *n fsrorr $ i Trot 
vrrgmr ^ r? r>  ftcnrr f^rrr f  i 

^trt 1 1  ft»̂ WT 

% ftnrr |  ?

Shri S. M. Dave: It is for the tri­
bunals to decide the compensation 
according to productivity, fertility of 
the land etc.

«ft fire

*TnT% |TT |  ^  % fiRFJT
^wnrsrr *rn?  ̂ f  ? f p f m  % «mr

f’T ^  %ftw 0T«<r f  *rtrr-

^nrw rr %̂ rr |  ?

79
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filtfi S. M. Dave: There are so many 

talukdars. They have to be consulted. 
Without thait I cannot reply.

Shri Bibhuti Mishra: You are ap­
pearing here on behalf of the Taluk­
dars’ Association.

Shri S. M. Dave: They say from 20 
to 100 times in backward areas, and 
from 20 to 200 times in other areas. 
That is what they want.

Shri Kasliwal: Shri Chatterjee said 
that if an Act was not struck down 
iby any court, it was not necessarv to 
include it in the amending Bill. He 
(has also been arguing that if an Act 
is struck down, it is not desirable to 
include it. Then which Act is to be 
included?

Shri NJ. C. Chatterjee: I have not 
studied all the Acts. I have come 
here only with reference to one Act 
which has been struck down. Shri 
Vajpayee put a general question whe­
ther it was desirable to include in the 
schedule any Act which has not yet 
•been struck down by a court as uncon­
stitutional, and I replied ordinarily it 
Should not be done, but it is a ques­
tion of policy for Parliament to decide.

Shri Kasliwal: The representation
is by E. D. Singh. I believe he is a 
talukdar of Sanand.

Shri S. Ml Dave: He is the son of 
the talukdar.

Shri Kasliwal: How much land is 
in the possession of the Talukdar of 
Sanand now?

Shri S. M. Dave: There is no land 
in the possession of the Talukdar ex­
cept the land which Ihe is personally 
cultivating. His son is cultivating 60 
to 100 acres personally, and he him­
self is cultivating 300 to 400 acres per­
sonally.

Shri Kasliwal: How much compen­
sation have they received?

Shri S. M. Dave: Because of the 
litigation in the Supreme Court, he 
lias not received any compensation.

Shri Kasliwal: But the land con­
tinues in the possession of the tenants?

Shri S. JML Dave: Yes, they are culti­
vating it, paying no rent to him.

Shri Kasliwal: Besides him, to how 
many other big talukdars are you 
adviser? You can give me the names 
of some Ibig talukdars who are culti­
vating their own lands.

Shri S. M. Dave: I am advising the 
Association as such. There is the 
Thakur Saheb of Gangur, for instance, 
who has only 13 acres of land under 
personal cultivation. A ll the rest of 
hi« lands are in the possession of the 
tenants.

Shri Kasliwal: Has he received any 
compensation or not?

Shri S. M. Dave: He has got com­
pensation in respect of 150 o f his ten­
ants, at the rate of 35 to 45 times the 
assessment of the land.

Shri Kasliwal: Have you got any
personal knowledge about the affairs 
of any other talukdar?

iShri S. M. Dave: No.

Shri . Radhelal Vyas: Before the
tenancy reforms were introduced, was 
any committee appointed by Govern­
ment to enquire into the conditions 
of the talukdars and tenants?

Shri S. M. Dave: No such committee 
was appointed by Government to nry 
knowledge.

Shri Radhelal Vyas: I think it is 
correct to say that the settlement is 
on the ryotwari system in Gujarat.

Shri S. M. Dave: The settlement 
was in respect of ryotwari lands and 
also (talukdari lands.

Shri Radhelal Vyas: Was it done
by the State or the talukdars were 
empowered to make it?

Shri S. M. Dave: It was done by the 
State by their officers, and the ex­
penses were also borne by the State.
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Shri Radhelal V jas: Are the

records of rights kept annually in 
♦every village?

Shri Sj. M. Dave: The records of 
rights were only prepared in 1954-55 
after the abolition of talukdaris. They 
are in the possession of Government 
officers. If there are any changes, they 
ano recorded in those records of 
rights. There are no annual records. 
O n ly  changes are recorded. ‘

Shri Radhelal Vyas: Whose du*y is 
it to maintain the records?

Shri S. M. Dave: It is the duty of 
the Government. The records are 
with the Government, and they are 
recorded <by the Government.

Shri Radhelal Vyas: Is there any 
report submitted to the Government 
o r any record which gives the figures 
of the talukdars, the number of their 
tenants, etc. You must have those 
records.

Shri S. M. Dave: Government has 
got all these records.

Shri Radhelal Vyas: Was it obliga­
tory on the part of talukdars to let 
out land only on a lease deed?

Shri S. M!. Dave: No; it was not
obligatory; but just to maintain a
record and just to show that a parti­
cular tenant held the land, they had 
got the lease deeds executed; other­
wise it was not necessary. In many 
cases of small talukdars, they could 
not maintain these deeds.

Shri Radhelal Vyas: Not only in
many cases but in the majority of
cases there were no lease deeds. Is 
it correct?

Shri S. M. Dave: I do not think it
is  correct

Shri Radhelal Vyas: What aoout 
the receipts? Was it obligatory under 
the law to pas* a receipt for the rent 
received by the talukdars?

Shri *SL Dave: I cannot say but 
I think receipts were passed for rents 
received.

Shri Joseph Mathen; We have heard 
the views of Mr. Chatterjee with 
regard to the legal aspect. Consider­
ing the responsibility of the legisla­
tors, has he given consideration to 
the moral aspects? Would he agree 
with regard to the moral aspect of the 
question considering the policy that 
we have accepted.

Chairman: He 'has come here as a 
lawyer.

Shri N. C. Chatterjee: A$ you know
it is the question of power and not 
of anything else.* I have dealt with 
that aspect. I  am quite sure the legis­
lature had taken into account the 
other aspects. Besides, the Supreme 
Court Bar Association and other 
Associations have taken into account 
the question of propriety as well. Will 
it be right for Parliament supposing 
that *it has the power, to allow such 
confiscatory legislation to be validated 
in this (fashion.

Shri Joseph Mathen: Considering
all these aspects, if we take some 
measures in order to overcome the 
legal difficulties, w ill it be considered 
moral by the party concerned?

Shri N. C. Chatterjee: Will it still 
not be constitutionally improper? 
ILaQdha otf people have submitted to 
this. Why should they be penalised?

Shri L  D. Kotokl: There are 20,000 
tenants who come under the purview 
of the 1058 Act. How many are per­
manent tenants and bow many non­
permanent tenants? Can you give xm 
the break up of the length of the 
tenancy otf non permanent and perma­
nent tenants, if not now at least some­
time later?

Shri S. JUL Dave: It is not possible 
for me to give that information. H ie 
record^ otf most of these things art 
with the Government and you can 
easily get these from them.

Shri Naflsul Hasan: Can a non» 
permanent tenant be ejected without 
intervention by any officer of th e 
QovernmwitT

3081 (B) LS—7.
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Bfcri 8. AL Dare: The Bombay Ten­
an cy  Act of 1939 provided that no 
tenant could be evicted without some 
formalities; it also provided the rent 
payable. Persons who violated these 
would be penalised. The talukdar 
could not eject a tenant without giv­
ing the non-permanent tenant three 
months notice. If he wants possession 
an 31st March, he should give notice 
before 31st DecemJber. If the land is 
not handed over after that period, 
then he has to «o to a court of law 
and initiate proceeding*.

Shri NaKbul Hasan: That is to aay, 
they were tenants art wiW* and certain 
procedures had to be adopted for 
ejecting them. l9 there any provision 
for payment of compensation in instal­
ments in the Bombay Act?

•

ShU S. M. pave: The Bombay Act
only provided that on payment of six 
times the assessment as compensation, 
the permanent tenant became occu­
pants: that was the position sought to 
fee created iby that enactment

iShil Naflsol Hagai: The Bombay 
AfX has been struck down for two 
♦detfecta: it cociftravanes Fundamental 
Rights and secondly the Bombay legis­
lature is incompetent to pass that law 
because it dealt with relationship 
between debtor and creditor. That is 
the Judgement of the Supreme Court. 
I f  the proposal to include it in the 
Sdhedule is 'given effect to, only the 
first detect is cured and not the second.

Shri N. C. Chatterjee: Only one
defect can be cured, not the other 
That is why I say that it is still vul­
nerable.

Shri Naflsul Hasan: If Parliament 
passes a  law giving relief to these 
people because the relationship of 
tfetoior-creditor is determined by law 
passed by Parliament?

Shri Nl C. Chatterjee: I have told 
you  that It will he a different law; 
not this thing. .

Shri Naflsul Hasan: If Parliament
wants to give effect to the objects of 
that A ct. . . .

Shu  K. C. Chatterjee: I have given
my views to the effect that the resi­
duary powers cannot mean validation 
of a void statute

Shri Naflsul Hasaa: A new Act w ill 
have to ibe passed.

Chairman: It is for Parliament to 
consider.

Sh(ri H  C. Chatterjee: If you show 
me the Bill, I will give my honest 
advice:

Shr J. R. Mehta: We have been told 
that the scale of compensation payable 
to the so-called non-payment tenants 
varies between. 20 and 200 times the 
assessment May I know what is the 
minimum allowed in a particular case 
and what is the maximum allowed in 
the cases already decided?

Shri S. M. Dave: The minimum in 
the case of the ex-talukdar is has 
been 20 times the assessment, in two 
or three cases which they have re­
cently decided. In the other cases, 3t 
is from 50 to 60 times,

Shri J. R. Mehta: Am I correct ill 
saying that besides the talukdari 
tenure, there were other interme­
diaries and various sections in the 
States? What was the scale of com­
pensation allowed to them?

Shri <S* JML Dave: Under the Aboli­
tion Act which applied to the State 
of Bombay, the tenant’s position was 
the same. The inamdari tenure had 
been abolished, and the inamdars be­
came the occupants and they remain­
ed as tenants. In their case, up to 200 
times’ compensation has been award­
ed and they have not Men inchided 
in the impugned Act.

Shri Jl Rt Mehta: You said that
13,000 oases of these non-permanent 
tenant^ have already been decided and 
tfiaft mostly compensation has been 
paid. What will be the position tf
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the Act is validated? How will they 
be affected?

Shri S. M. Dave: It is very difficult 
to say.

Shri J. R. Mehta: Sihri Chatterjee 
may reply to i t

Shri Nj. C. Chatterjee: 1 tiiink that 
if it is made retro-active, there will 
be great difficulty. They will have to 
be readjusted on that basis, and they 
jfHll have to pay back.

*ft : ’srrjff

■ f a  *mr

^ ^  5SPJ7 3R ferr

«ttt 3% ** v n  *p#r ?O

^ nrr i

«ft : fatft ^  

f ^ T  VifW»J¥R ^  |  sP T T f^ fW  

f̂ r̂ r fiPIT *PTT $
f a  $ ?

Shri N. C. Chatterjee: No. So far 
as my knowledge igoes— I am speaking 
suibflect to correction— no Constituent 
Assembly or Parliament has ever 
tr&ql to validate a colourable legis­
lation which has been declared as 
sucih by the courts.

: WT i f f
fa  *nrr if f a t f t  

<rrtr*r f  sftr fa<r% 

i f y t  ?

(Sihri S. ML Dave: I said I could 
supply i t

Sardar Raghhtr Siaffa Pan>has*fl:
The representatives of the landlords 
are sitting here. In only one State

I

the land is there, and he can inquire 
from them and he can' explain.

Shri S. M. Dave; He says his father 
is managing the estate and he can get 
the figures. He has not got the figures 
just now.

«ft : WT ism 5*5 *T*TT

tfS ftfa O T  i m  % facnt 

spfcr % Tnf p̂p * * * % $ ?

Shri 8. SL D sre; A ll of them hav« 
become owners of land ,

fa*rr 1

.Shri S. M. Dave: They have not 
taken the compensation. The tenatits 
have become the owners of the land

q«r*P*nft : *f %

f a  m i

ft , f̂cT ^  %̂ 3T I  I 
* r r f * R ^ |  fa  ^ 

vHmk f  r t o  1 1 w faar # i  fa  
<.in % frsr^r?3fe^r *pt f n̂rr r̂rcr i

Shri N. C. Chatterjee: I pointed out 
that tJhe Supreme Court has decided 
that they have all become owners. 
There is no interest left at all.

Sbri P. R. Patel: Democratic coun­
tries have oonstittitions. I would like 
to know whether any Act later o&
passed and challenged and found to 
be against the Constitution has agairt 
been included in the statute.

m u  N. O. Ch*tterft» : Not n  a c #
ouraible one.
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Shri P. &. Patel: 1 mean any Act 

that has Ibeen challenged, any of the
section found to be ultra vires of the 
Constitution.

Shri N. C. Chatterjee: For instance,
I challenged the Assam Taxation In­
quiry Act in the Supreme Court as 
being ultra vires and it was held to be 
▼old, .because the President’s sanction 
had not ibeen taken.

Shri P. R>. Patel: I want to know of 
instances if any from other democratic 
Countries.

Shri N. C. Chatterjee: As I told you, 
nowhere has any statute which has 
been declared colouraible, been includ­
ed again.

Chairman: You cannot expect any 
other answer from him.

«M W I fa  ifrtf 5TfT I  fjT5T%
«mr %sT5r <jc; ti^f $ 1 it stpht 
^rrpr i  fa  ^  f c n t  ?ft*r

f , tot spt % % nWf % ire
WT'f w?nr f  i

fiWRf f«W : %5Tnft f  ? 
Shri S. IWL Dave: Only two brothers. 

1 b  one of them he haa given 65 acres 
*f land and the other brother ij  hold­
ing 70 acres of land. He has got 80 
•canes.

tm w w * m w  : «wr sft % j®
tf lr  % r<«taK f  fspr^r

Shri &  M. Dave: He has not given 
land to any of his nearer relations*

! HTTrT

Wtrff 5 1̂sH f^TT *PTT ?

Shri 8. E  Dave: No tenant has been 
elected—no non^permanent tenant— 
in the last sixty years.

Now, I want to bring to the notice 
ot the Committee that so far as the 
validation of this Act is concerned, the 
Maharashtra Government has opposed

it and said that it w m  the Bombay 
legislation, and the Maharashtra Gov­
ernment has stated that they would 
not like this Act to be validated since 
the Supreme Court has held it to be 
a piece of colourable legislation. 
Secondly, lakhs of tenants are affect­
ed in Maharashtra.

Then, the particular objection to 
this validation is that when seven 
lakhs of cases have been decided, 
following the definition of permanent 
tenant under section 83 of the Bombay 
Code, why a small class in whose case 
the number comes to only 20,000 
should be discriminated against. If 
they had passed this legislation with 
the new definition affecting all the 
tenants, they could have understood 
the position, with the amendment of 
the definition as such of the perman­
ent tenant, but only these people are 
being singled out for reasons which it 
is not possible to express. So, I re­
quest that this question may be con­
sidered; reprospectively these people 
should not be unnecessarily affected.

Shri Bibudhendra Misra: I think 
there is no talukdari land in Mahara­
shtra.

S lt i  S. ML Dave: I do not know; 
perhaps not. But there are tenures.

Chairman: Thank you very much. 
We meet again at 3-30 p.m. today.

(The witnesses then withdrew)

(The Joint Committee then adjourned 
to meet again at 15.30 hours).

(The Joint Committee reassembled at 
15.35 hours)

II. All-India Supari Federation, 
Koppa-Kadur (Mysore).

Spokesmen:

1. Shri Rhima Bhat.
2 Shri B. V. Hanumantha Rao.
8. Shri Bhoopolam R. Chandreshek- 

haraiah.

(Witnesses were called in and they 
took their seats).



Chairm&m: Gentlemen, your memo­
randum has been distributed among 
the Members of the Committee. If 
there are any points which you want 
to emphasise or supplement, you may 
do so.

Shri A . Bhtona Bhat: Mr. Chairman 
and hon. Members of the Committee, 
on behalf of the A ll India Supari 
Federation, I may be permited to 
place the following points before the 
Committee. In the statement of ob­
jects and reasons of the Constitution 
(Seventeenth Amendment) Bill, it is 
stated that the Kerala Agrarian Re­
lations Act, 1961 was struck down by 
the Supreme Court in its application 
to ryotwari lands and therefore, it is 
proposed to amend the definition of 
the word ‘estate’ in article 31A  of the 
Constitution by including therein all 
lands held under ryotwari settlement 
and also to amend the Ninth Sche­
dule by including therein State en­
actments relating to land reform. The 
effect of these amendments will be 
that the agriculturists, including those 
who are to be conferred ownership of 
lands w ill be denied the guarantee of 
equality before law and no land Act, 
however oppressive it be, can be touch­
ed by a court of law nor injury caus­
ed thereby, (however grave, ever be 
redressed.

^ One of the objects of land reform is 
V /Ttbolish intermediaries. Ryotwari- 
Riolders, unlike zamindaris, inamdaris 
c»r jagirs, are not intermediaries. To 
aali ryotwari an estate is a contradic­
tion in terms. When article 31A  was 
iihserted by the first amendment for 
tfye acquisition of estates, Dr. Ambed- 
k'ar, the then Law Minister, ex­
pressly gave an assurance that it was 
applicable only to zamindaris and 
■Other intermediary tenures where the 
landlord did not have the right to cul­
tivate the land. He categorically stat­
ed that there was no intention on the 
part of the Government that the pro­
visions of article 31A were to be em­
ployed for dispossessing ryotwari 
fcoldera. Abolition of intermediaries

has already been achieved by intro­
ducing article 31A.

Another object of land reforms m 
to secure social justice. To deprive 
one’s land and giving it to another j* 
not social justice. The objectives off 
land reforms, like any other objective 
must be achieved by fair and just 
means. The Supreme Court has no­
where laid down that imposition of 
land ceilings* and conferment of 
ownership rights on tenants cannot be 
done without violating the fundamen­
tal rights. By reason of the amended 
clause (2) of article 31, the question 
of compensation is also made non-jus­
ticiable. For example, nobody has 
challenged the Madras Act though it 
was enforced after the Supreme Court 
judgement. Social justice can be 
achieved without depriving the courts 
powers to review the legislations.

Another object is to give security of 
tenure so as to make the tiller the 
owner of the soil, so that he may have 
an incentive to produce more. The 
slogan of land to the tiller was intend­
ed to apply only to zamindaris and not 
to ryotwari lands. The object of the 
present amendment is to usher in the 
present land reform policy. Later on 
a Government even with a majority 
of one can enact any arbitrary mea­
sure without any fear of judicial re­
view since that is barred by this 
amendment. So, there is no security 
for those who will now get ownership 
of lands and they will not think of 
making investments on agriculture. 
So, there will be no increased produc­
tion. Production will go down duo 1o 
fragmentation and uneconomic  ̂ hold­
ings. Production has gone down after 
the land reforms during the last 12 
years. The review of the Third Five 
Year Plan by the Planning Commis­
sion shows that there has been no in­
crease in agricultural production or 
improvement in economy because of 
lags in production.

None of the land reform legislations 
have made any provision to ensure 
efficient farming. Those to whom land
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b  distributed have no obligation to 
cultivate efficiently. Such gilts unen­
cumbered by any duty will not ad­
vance the interest of the nation.

A  perusal of chapter X IV of the 
tfrird Five Year Plan w ill show that 

ulterior object of these land re­
forms is to impose cooperative farm­
ing. I am quoting from there.

"It was realised that with the 
existing pattern of distribution of 
agricultural holdings and the pre­
dominance of small farms, redis­
tribution of land in excess of any 
given level of ceiling was not like­
ly to make available any large 
results in the shape of surplus 
land for distribution. It was consi­
dered, however, that such a re­
duction in disparities was a neces­
sary condition for building up a 
progressive cooperative rural 
economy.’'

The Planning Commission are aware 
that fragmentation of holdings will 
not help the development of agricul­
ture or its production. They are also 
aware that much land will not be 
available for redistribution among the 
landless tillers. They want to confer 
ownership on as many people as 
possible to get an immediate 
support for the present step in 
land reform programmes. Once 
distribution of land takes place 
and the holdings are reduced to small 
holdings it is not difficult later to 
introduce the so-called voluntary 
cooperative or collective farming. 
B y force °f circumstances, the petty 
peasant proprietors will have to 
join cooperative farming, which has 
been a failure in Russia, China and 
w en  India.

By depriving tha courts of their 
power to scrutinize the validity of 
any law relating to land, the Gov­
ernment intends to have all powers 
-legislative, executive and judicial—  
Which is precisely what a despotic

Government is. This is xxot what w e 
fought for.

Tha inclusion of so many Acts in 
the Ninth Schedule shows that tha 
State Governments are conscioua of 
their arbitrary legislations to give 
them a blanket cover for their arbi- 
trior legislations. Some other Acts 
Wiuch have nothing to do with land 
votforiop are also included here, as 
for example, the Mysore Village Offi­
ces Abolition Act, 1962.

Shri &  Y. Hanomantha Rao; Hon’- 
ble Chairman and Members of the 
Joint Committee on the Constitution 
(Seventeenth Amendment) Bill:

I fully endorse the opinion express­
ed by Shri A. Bhima Bhat, Vice- 
Ftesident of the All-India Supari 
Federation.

As a fanner cultivating land per­
sonally I beg to place these few 
points for the kind consideration of 
this Committee.

We, the farmers as also the tenants, 
are anxious that there must be some 
finality reached soon with respect to 
land reform Acts. Therefore, we are 
not opposed to progressive land re­
forms. A ll that we beg to represent 
is that the fundamental rights guaran­
teed under the Constitution be re­
tained so that the directions of the( 
Central Government and the Planning 
Commission may be followed by th‘ 
States and there might be uniformit 
in the matter of legislation. To giv. 
an example, the Planning Commtti. 
sion had asked all the State Gov err. 
ments to treat areca and pepper gar­
dens in the same category of planta­
tion crops. Madras State has follow­
ed it but not in Kerala and Mysore. 
When the Kerala Land Reform Act 
came tip before the Supreme Court 
they referred to the Planning Com­
mission’s Report and based on that re­
port they have held areca and pepper 
gardens as plantations. This is a  
dear instance where & e  fanners could



approach the Judiciary witih a view to 
see that the directions of the Central 
Government are adhered to by the 
States in such important matters.

A a regards other items in the land 
reform Act, we beg to state that there 
•ought to be uniformity in the n*atter 
of ceiling, fair rent, resumptions etc., 
and this uniformity cannot be brought 
about unless the Central Govern­
ment intervenes. That means the re­
tention of the fundamental rights and 
retention of the right to move the 
judiciary for redress of grievances.

I shall now give the items. In 
Mysore the ceiling is 18 standard 
acres, in Madras it is 30 standard 
acres and in Andhra it is 30 standard 
acres. Standard acre is based on 
assessment in Madras State. But in 
Mysore in respect of irrigated or un­
irrigated first-class land, it is difficult 
to determine and it takes more time. 
Fair rent 19 40 per cent in the case of 
wet lands, 35 per cent in the case of 
land assisted by lift irrigation and 
33-113 per cent in the case of others. 
In Mysore it is one-fourth or one- 
fifth of the gross produce. In the case 
of areca gardens there is very heavy 
investment and fair rent in such cases 
must be at least 36 per cent. There 
should be provision for resuming land 
up to the ceiling limit and also to con- 
iinue tenancy in such circumstances.

I beg to submit, Sir, these points 
for your consideration. Unless there 
is a judicial review justice may be 
denied. The Constitution (Seven­
teenth Amendment) Bill will deny 
such a judicial review to the peasant 
proprietors. Therefore it must be 
withdrawn or suitably amended so as 
to allow the ryotwari holders the 
fundamental rights guaranteed under 
thf* Constitution.

Sir, we are grateful to the hon. 
Chairman and members of the Joint 
Committee for giving us this oppor­
tunity.

b v
Shri Pfrandragekharaiah: The abo­

lition of Kfttates, viz., zanundafffe 
jagirs, inam, maafi and such other 
category of alienated land was effect­
ed by the first and fourth amendments 
to the Constitution and all agricul­
tural land holdings in all the Sttrtste 
are now fully under ryotwari settle­
ment. In land holdings under ryotwari 
settlement the owner of the land (call­
ed Pfattadar or Khatadar) pays land 
revenue direct to Government with­
out any concessions Whatsoever and 
he is entitled to hold the land subject 
to his payment of the land revenue 
fixed on that land. In the case of the 
zamindari and jagiri estates the 
owners of the land holdings (khatfe- 
dars or pattadars) were paying land 
revenue to the zamindars o r  jagirdara, 
who in turn were paying only a cer­
tain portion of the land revenue so 
collected, to Government. These 
estates have all been abolished, the 
zamindari settlement (estates) is at an 
end. The owner of the land holding 
is in direct relationship with Govern­
ment. Hence it is submitted that all 
agricultural land is now under ryot- 
wari settlement.

The Seventeenth Amendment seeks 
to abolish all fundamental rights with 
respect to all agricultural land hold­
ings in India. In the Seventeenth 
Amendment Bill any land held under 
ryotwari settlement and any land held 
or let for purposes ancillary thereto 
have been included in the expression 
“estate” occurring in clause 2(a) of 
Article 31A of the Constitution. Hence 
such of the fundamental rights as 
were abrogated with respect to 
zamindari estates by virtue cf article 
31A and 31B will now stand abrogat­
ed with respect to lands held under 
ryotwari settlement which means all 
the agricultural holdings in all the 
States and centrally administered 
areas in India. The Seventeenth 
Amendment seeks to abolish all 
fundamental rights with respect to 
all agricultural land holdings in 
India for purposes of acquisition by 
the State.



Now, this is how article 31A will 
read after the seventeenth amend­
ment:

“Notwithstanding anying con­
tained in article 13, no law provid­
ing lor the acquisition by the State 
of any land held under ryotwari 
settlement or any land held ocr 
let for purpose of agriculture or 
lor purposes ancillary thereto (in­
cluding sites of buildings and 
structures occupied by cultivators, 
agricultural labourers and arti­
sans) shall be deemed to be void 
on the ground that it is inconsis­
tent with, or takes away, or 
abridges any of the rights, con­
ferred by article 14, article 19 and 
article 31/*

Now, what is a State? The State 
includes local bodies and co-opera­
tives. That as the interpretation. In 
Part III of the Constitution article 12 
**The State” is defined to include Gov­
ernment and Parliament of India and 
the Government and the Legislature 
of each of the States and all local or 
other authorities within the territory 
of India or under the control of the 
Government of India. Hence by suit­
able laws made by any State and 
assented to by the President (31A  pro­
viso) even local bodies such as village 
panchayats and taluk boards and co­
operative farms can be empowered to 
acquire ryotwari lands, site* and struc­
tures a^d such acquisition cannot be 
questioned on the ground of it being 
violative of the fundamental rights 
guaranteed under the Constitution 
after the 17th Amendment is passed.

Even the rights of tenants can be 
extinguished in ryotwari lands by 
virtue of the seventeenth amendment. 
Since in article 31A  (b) the expression 
rights in relation to an estate (ryot­
wari land as per 17th amendment) is 
defined, any rights vesting in a pro­
prietor as also in a raiyat or under 
raiyat (a tenant) can be acquired, 
extinguished or modified by the State 
(which is defined to include local or 
other authorities) in ryotwari lands 
after the 17th amendment

Now, I beg to place the farmers'* 
apprehensions concerning the conse^ 
quences of the 17th amendment. The 
first is that the guarantee of funda­
mental rights is taken away. A rticle
13 lays down that all laws, ordinances,, 
orders, byelaws etc., that are inconsis­
tent with or in derogation of the fun­
damental rights shall be void. H ii*  
guarantee is now taken away.

Hereafter discrimination w ill be 
the rule and rural tranquillity may 
be disturbed. Article 14 guaranteed 
equality before the law and equal pro­
tection of the laws within the terri­
tory of India. After the 17th amend­
ment, throughout the territory of India 
there will neither be equality before 
the law or equal protection of the laws 
with respect to ryotwari lands and 
farm houses. Discrimination w ill be 
the rule and can be practised even 
through the bye-laws of village' 
panchayats and co-operative farms. 
Rural tranquillity may be dis­
turbed, thanks to discriminating law * 
and bye-laws since it is likely that 
such discrimination w ill take a politi­
cal turn.

And, there would be no freedom to  
own landed property. Article 19 
guaranteed to all citizens the rights to 
acquire, hold and dispose of property 
subject to reasonable restrictions in 
the interests of general public. A fter 
the 17th amendment this right is taken 
away and even if unreasonable restric­
tions are imposed with respect to 
ownership, enjoyment and disposal of 
ryotwari lands or farm houses (lab­
ourers’ quarters) and even if it be 
against public interests to do so such 
restrictions can no longer be ques­
tioned in any court of law.

Even if compulsory acquisition of 
ryotwari land takes place without 
compensation and without public pur­
pose, that cannot be questioned A rti­
cle 31 guaranteed that no property 
shall be compulsorily acquired save 
for a public purpose and save by au­
thority of a law which provides for 
compensation for the property so ac­
quired After the 17th amendment any 
ryotwari land and farm house or lab-
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oarer's hut may be acquired by the 
State which includes panchayats and 
co-operatives, even without a public 
purpose and without payment of any 
compensation whatsoever. A ll that is 
required is that law concerned receives 
the assent of the President. This in­
terpretation arises from the language 
used in article 31A.

It says:

“No law providing for acquisi­
tion by the State of any ryotwari 
land or farm house (17th Amend­
ment) shall be deemed to be void 
on 3ie ground that it is inconsis­
tent with article 31 provided that 
such law has received the Presi­
dent’s assent.”

I t  is most respectfully submitted 
that the 17th amendment is not in 
consonance with the preamble and 
article 32 of the Constitution. Accord­
ing to the preamble to the Constitu­
tion, the Constitution was enacted by 
a solemn resolution of the people of 
India in order to constitute India into 
a Sovereign Democratic Republic and 
to secure to all citizens of India, Jus­
tice, Social, Economic and Political and 
Equality of status and of opportunity 
and Liberty. The fundamental rights 
were enshrined in the Constitution 
with a view to secure Justice, Equali­
ty  and Liberty to all citizens as pro­
claimed in the preamble. The right to 
move the Supreme Court and High 
Courts for the enforcement of Funda­
mental Rights enshrined in the Consti­
tution is guaranteed b y  Article 32 of 
the Constitution, That is now being 
taken away. The powers of Parlia­
ment to amend the Constitution are 
circumscribed by the objects and the 
principles proclaimed in the preamble 
to the Constitution and the Funda­
mental Rights guaranteed under the 
Constitution. The Seventeenth 
Amendment is ab initio void. The 
Land Reform Acts struck down by 
the Supreme Court must be amended 
to be in conformity with Fundamen­
tal Rights and not saved by abro­
gation of Fundamental Rights through 
the seventeenth amendment. The

results of enforcing ryotwari land, 
reform Acts by abrogation of funda­
mental rights may be predicted as 
follows; (a) uprootment of tenants* 
(b) economic ruination of land 
holders, (c) fall in production, (d) 
widespread corruption, (e) wasteful 
administrative expenditure and (f) 
financial burdens on the State. Even, 
if  the objective of land reforms is to 
promote co-operative farms, let it be 
under the rule of law, based on 
fundamental rights. The opposite 
method may be termed as Stalinist 
method. Stalin destroyed 20 million 
peasants to enforce the co-operative 
farms in Russia.

Stalinism has been rejected in 
Russia under the great leader 
Khrushchev, but China still adheres 
to Stalinism. In the present emer­
gency due to Chinese aggression and 
Pakistani support thereto, it is to 
be remembered that what is being 
defended against aggression is Indian 
democracy based on the rule of law, 
human freedom and fundamental 
rights— the same principles as in the 
American Constitution. Even if soci­
alism be the objective of land re­
forms, it must be democratic socia­
lism suitable to the genius of India, 
and her culture and based on the 
above great principles, as an original 
contribution of India. The land re­
form Acts do n°t provide for the 
immediate and proper rehabilitation 
of the vast multitude of ryots that 
would be economically adversely 
affected by them. We have the ex­
ample of the Zamindari Abolition 
(Estates) A ct Out of Rs. 700 crores 
payable as compensation to the 
Zamindars, hardly Rs. 70 crores 
seems so far to have been paid with­
in the last twelve years. Against all 
this background and for the reasons 
given in this memorandum, it is most 
respectfully submitted that it is 
best to drop the Seventeeth Amend­
ment Bill.

I beg to illustrate further what I 
have said so far from my experience 
of the Mysore Personal and
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'Miscellaneous Inams Abolition Act, 
1964 and the* Mysore Personal and 
Miscellaneous Inams Abolition Rules, 
1966. Though nearly seven years 
have passed since this law came
into force in Mysore, not a
in g le  pie has been paid as
compensation to the poor inamdais 
who are owning 3, 5, or 8 acres of 
land, although so many deputy com­
missioners, special teh&ildars and sur­
veyors are appointed for this purpose. 
Ttoe same thing will be repeated in the 
case of the land reform measures also 
but for the fundamental rights guar­
anteed by the Constitution and the 
protection given by courts.

As my colleague has pointed out, 
some of the States do not care for the 
directions of the Centre at all. Por 
example, the Central Government and 
the Planning Commission have given 
directions with respect to land reforms 
to exclude arecanut plantations from 
the purview of the land reforms and 
put them in the same category as 
other plantation crops. Both Kerala 
and Mysore ignored it and in fact the 
Supreme Court took note of the report 
Of the Planning Commission itself 
and mentioned it as one of the grounds 
for rejecting the Kerala Act. There­
fore, as a protection against the mis­
use of powers and disobedience of the 
Central directives by tjhe States, the 
fundamental rights are necessary and 
the supreme authority of the courts 
should not be taken away.

I would also illustrate how discri­
mination can be practised under the 
land reform acta by importing consi­
derations other than just considera­
tions. Section 82 of the Mysore Land 
Reforms Act refers to the reporting of 
illegal transactions. If an illegal trans­
action, a transaction which contra­
venes any of the provisions of the 
Mysore Land Reforms Act takes place, 
even a patel can report it. Suppose he 
veports such a transaction. Section 83 
says:

‘•The prescribed authority shall,
after a summary inquiry, deter­
mine whether the transaction re­

ported to it under section 62 or 
coming to its notice in any other 
manner is in contravention of the 
provisions of this Act, and make 
a declaration accordingly. Any 
transaction so declared to be in 
contravention of any of the pro­
visions of this Act shall be null 
and void.*

By a mere declaration it can be done. 
There will be a summary inquiry on 
the basis of the report of a patel. The 
party may be asked to come before it 
or not It becomes null and void. It 
does not stop there. Then there 
comes section 131, which says:

“Notwithstanding anything con­
tained in this Act or any law for 
the time being in force or any 
usage or custom or the terms of 
any contract or grant to the con­
trary, the tribunal may acquire 
subject to the payment of com­
pensation any land in respect of 
which the prescribed authority 
has made a declaration under sec­
tion 83, or in respect of which the 
tribunal is, after such enquiries as 
it may consider it necessary to 
hold, satisfied that a contravention 
of any of the provisions of this 
Act ha9 been committed"

Suppose A  sells his land to B, who is 
a clerk in Delhi. B  goes back to his 
village to buy the land and become a 
cultivator. Here afterwards that will 
require the permission of the deputy 
commissioner or some other authority. 
Suppose he has not acquired that aut­
hority and he has purchased two acres 
of land. If the village officer reports 
to the authority that an illegal trans­
action has taken place, it w ill be de­
clared null and void, the land will be 
acquired and compensation paid. Un­
der the Mysore Land Reforms Act, an 
appeal against the quantum of com­
pensation can be made only to one 
authority, the district court. Over 
and above that, it cannot be question­
ed in any other court of law, even if 
the order has been made on political 
grounds, merely because A  or B hap­
pens to belong to a political party
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wjbuch, for the time being, may be in 
the oppoaftiom.

Secondly, the district judge and the 
tribunal, although they happen to be 
judicial officers, are all under the con­
trol of Government. That is specifi­
cally provided for in section 134 of the 
Mysore Land Reforms Act, which 
jays:

“In all matter# connected with 
the administration of this Act, the 
State Government shall have the 
same authority and control over 
the tribunal and the Deputy Com­
missioner an<i other authorities 
acting under this Act as it has 
and exercises over revenue officers 
in the general and revenue ad­
ministration."

This happens not only in the case of 
land acquisition but even in the mat­
ter of giving compensation, where also 
he has to obtain the directions of Gov­
ernment. In Sherawati, with which I 
am a bit conversant, Government gave 
a direction “you shall not award more 
than Rs. 6,000”. Accordingly, the 
Land Acquisition Officer gave Rs.
6,000 as his award. When the 
matter went to the courts, they gave 
Rs. 18,QQ0 and the High Court has re­
cently confirmed it. That kind of ob­
tain] ng justice will hereafterwards be 
not there at all and injustice will be 
the rule if the jurisdiction of courts is 
taken away. The district judge is a 
judicial officer subordinate to the High 
Court but when he acts under the 
Land Reforms Act he comes under the 
executive. This kind of arrangement 
will never be tolerated if it comes to 
the notice of the Supreme Court.

I peg to submit that Members of 
Parliament and the Central Govern­
ment cannot be expected to go into 
each and every provision or clause of 
these Acts and see whether their 
directions are being followed and the 
*high principles which Parliament up­
holds are being adhered to at the State 
level or not. The greatest guarantee 
against such a position would be the 
fundamental rights and the 'indepen­
dence ct Judiciary. Th* fundamental

rights are there more to safeguard the 
rights of citizens against misuse o£ 
power by the State. Parliament alone 
can take an all-India view of things, 
which is far above the State level. 
That broader outlook or view w ill not 
be present at the State level. Hence, 
it is submitted that the fundamental 
rights should not be abridged or abro­
gated.

1 further submit that I read certain 
reports of the Supreme Court ox 
America where they have made a re­
ference to the preamble to the Ameri­
can Constitution. The preamble lays 
down the principles and objects of the 
Constitution. Those principles in the 
case of our Constitution are enshrin­
ed in the ohapters relating to funda­
mental rights and directive principles 
of State policy. Therefore, in my 
submission the rights of the citizens 
to approach the High Court or 
Supreme Court as given in the chapter 
on fundamental rights should not be 
taken away.

What is required at the State level 
is some painstaking on behalf of the 
Law Department They can see that 
all these laws are in conformity with 
the fundamental rights and in conso­
nance with the spirit of the Constitu­
tion, and not against it. They should 
not try to abrogate the fundamental 
rights. So far they have not taken the 
pains to do so. Now the States have 
approached the Parliament of India to 
save all their laws by means of the 
Seventeenth Amendment Bill.

As I have already stated, it will re­
sult in uprootment of tenants, econo­
mic ruination of landholders, fall in 
production, widespread corruption,
wasteful administrative expenditure 
and financial burdens on the State. 
If I am permitted, I will substantiate 
what I have already stated. Because, 
the object of land reforms ought to-be 
to give relief to tenants, ought to be 
social justice ought to be increase in 
production and prevention of waste­
ful administrative expenditure. On 
the other hand, all these evils will be 
there and the great object with which
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Parliament wanted land reforms laws 
to be enacted w ill not be there if 
fundamental rights are taken away.

As regards wasteful administrative 
expenditure in the present form, I 
will illustrate it this way. I have 
given the example of the Mysore 
Inam Abolition Act. In Mysore State, 
for example, there w ill be nearly 
three lakh landholders plus about 
seven lakh Hnants, that is, there will 
be about ten lakh cases to be decided 
by the land reforms officers. A t the 
present pace at which the tenancy 
courts are handling the cases it will 
require nearly forty years before 
these cases are disposed of and some 
Rs. 30 crores to Rs. 40 crores of ex­
penditure. A ll this expenditure, if 
utilised for repairs of small tanks in 
Mysore, will get you double or treble 
the production than you can get by 
these land reforms. Therefore, I beg 
to submit most respectfully that the 
State should not be allowed such a 
free hand in the matter of land re­
forms. Both Parliamentary control 
and the overall control of the Sup­
reme Court and the high principlos 
contained in the fundamental rights 
should be retained.

It might be argued that all these
makers? have gone into when the 
First Amendment and the Fourth 
Amendment came and the zamindar- 
ies were abolished. But zamindariei 
were something like a government, 
within a government. Only the 
State can collect revenue, whereat 
the zamindars were collecting land 
revenue. So, if that system was 
abolished, that is all right. But so far 
as the ryots are concerned, they are 
not to be -classed with the zamindars. 
This is a thing with which 44 crores 
of the citizens of India and 35 crores 
of acres of land are concerned. Hence 
it is most respectfully submitted that 
the Constitution (Seventeenth 
Amendment) Bill be withdrawn.

Shri P. Ramamurti: There are ryot­
wari landholders who own, say, 200, 
400 or even 1,000 acres of land

Shri Chandreshekharaiah: So far as 
Mysore is concerned, there were

Inamdars who were holding *00̂  009 
or 1,000 acres of land.

Shii P. Ramamurti: There a** ryol- 
wari landholders who own more than
30 or 40 acres of land.

Shri Chandreshekharaiah: There
may be.

Shri P. Ramamurti: These people
who own large tracts of land give 
their lands on lease to tenants. They 
are not personally going to the field 
and cultivating them with their own 
labour or with the labour of their 

family members.

Shri Chandreshekharaiah: They are 
giving it on lease.

Shri P. Ramamurti: That means 
that between the cultivatiors and the 
State these people are there as in­
termediaries. When you talk of inter­
mediaries what you mean is that for 
payment of rent to the State these 
people act as intermediaries. That if  
your understanding; but the point 
here is that between the tiller of the 
land and the Government there 
should be no intermediary. That is 
the purpose of land reforms.

Shri Chandreshekharaiah; I person­
ally have no objection to that land 
reform provided that the ryot is paid 
just compensation.

Shri P. Ramamurti: You have no
objection to a land reform which 
abolishes the intermediary between 
the actual tiller of the land and the 
Government. As to what should be 
the quantum of compensation, we 
shall come to it later on.

Shri Chandreshekharaiah: I would 
not straightway give the answer 
like that because in the Land Reforms 
Acts themselves there are exemptions 
given.

Shri P. Ramamurti: I w ill take it 
that you are opposed to exemptions.
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Shri ChandrcshekhanUah: In the

case of widows, orphans and those 
who are serving in the military it 
should be permissible, that is, they 
can lease tneir lands. Small land­
holders can also lease their lands. 
Therefore, leasing of lands has not 
been totally done away with. Leasing 
of big holdings has been done away 
with and I agree that big holdings 
should not be leased out.

Shri P. Ramamurti: The quantum
of ceiling may differ from State to 
State. For example, in Kerala it is 
15 standard acres of double crop land; 
in Mysore it is a bit higher. But leav­
ing alone the quantum, in both Kera­
la and Mysore what has been provid­
ed for under the Land Ceilings Acts 
is that a reasonable quantum of land 
which a person or a family can per­
sonally cultivate, not only with the 
labour of himself and his family but 
even with hired labour to a certain 
extent, has been allowed to be kept 
with him and it is only the excess 
land that has been sought to be taken 
away. Have you any objection to 
that?

Shri Chandreshekharaiah: I have no 
objection. Our point of view is that 
in the case of ryotwari lands the 
owner is not termed an intermediary.

Shri P. Ramamurti: That is legal 
fiction with which we are not con­
cerned. Here, there is an intermedi­
ary between the actual tiller of the 
land and the Government and Parlia­
ment wants that there should be no 
intermediary between the actual til­
ler of the land and the Govern­
ment. The legislation is intended to 
abolish or change concepts with re­
gard to intermediaries.

Shri Chandreshekharaiah: As re­
gards that, intermediaries as such 
have not been taken away absolute­
l y  The institution of intermediar­
ies in certain holdings is maintained.

Shri P. Ramamurti: Within the ceil­
ing certain amount of intermediaries 
are allowed. Now, with regard to the 

.ICadras Land Ceilings Act, do yon

know whether it has 'been implement­
ed and whether a notice has been is­
sued on any individual landholder 
for the surrender of land in excess of 
the ceiling? Or, is it that you only 
know that the Bill has been passed 
and has received the assent of the 
President?

Shri Chandreshekharaiah: In
Madras, at present there is no land 
above 30 acres, because all land has 
already been distributed upto 30 acres.

Shri P. Ramamurti: So, you do not
know that actually notices have been 
issued on many landholders for the 
surrender of land in excess of the ceil­
ing fixed.

Shri Chandreshekharaiah: So far I
am not aware of that.

Shri P. Ramamurti: Therefore, you 
do not know whether the Act has been 
implemented there or not and you 
are just making a statement. Then, 
I w ill come to the question of areca- 
nuts. The Planning Commission's 
policy was not a direction in the 
sense “that it only stated that in res­
pect of plantations, like tea, coffee 
and rubber, the breaking up of these 
large estates will lead to a fall in 
production. With regard to other 
plantations, like arecanut, coconut or 
things like that, they stipulated 
where it w ill lead to a fall in pro­
duction. You are aware of that.

Shri Chandreehekhaeaiah; Yes, I am 
aware of it .

Shri A. Rhixna Bhat: The Central 
Land Reforms Committee suggest­
ed:—

"Existing arecanut, coconut and 
cardamom plantations under per­
sonal cultivation should also be 
exempted from the operation of 
ceiling but if there are any ten­
ants in respect of lands on 
which areca, coconut and carda­
mom are grown, such tenants 
should get all the rights under the 
Act including the ownership of 
non~resumable extent."

Shri p. Ktmusvrtt: I am not con­
cerned with the suggestion. I would
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like to know from you whether you 
would place arecanut plantation* on 
the same footing as tea plantations; 
lor example, from the point of view 
of the technique of production. Take, 
for example, 100 acres of a tea 
plantation. For that about 100 
workers would be required— on the 
average one worker per acre— to 
plant the tea, to go on weeding 
from time to tune and during the 
flush season to pluck the leaves. It 
is not as if each worker is distributed 
on each acre o f land but when 1he 
flush season comes, as soon as the 
rains come, all these 100 workers w ill 
be asked to go and work at a parti­
cular point. Then the next day the 
same hundred workers will have to 
go and pluck the leaves from a differ­
ent land. This is the way. That 
Is fcot the case with regard to areca­
nut, because individual workers can go 
and pluck the arecanut from the trees, 
it does not require a hundred workers. 
The fanning methods e ta  are en­
tirely different. Dn the case of tea 
and coffee H is collective labour that 
has to do the work, whereas in the 
case of arecanut or coconut or pepper 
it is not collective labour that is re­
quired: it is the individual that i i  
required both to cultivate as well ae 
to harvest. '

Shri Chandreehekharaiah: I beg to 
differ from that point of view. The 
otumber that you put is one per acre. 
So far as arecanut is concerned, it 
is two per three acres.

Shri P. Ramamurti: Individual work­
ers wilj have to go and do it and 
not collective labour.

Shri Cfcandteshekharaiah: If I leave 
it to individual workers all my areca 
crop win be gone. Suppose I own 
ten acres of arecanut crop. Whatever 
is ripe mudt be plucked wittiift three 
days, otherwise it will become over­
ripe and the price difference will be 
very much. Threfore, I must put 
a large body of w orked to £luclt ft—  
not one or two, it has got to be a 
UmaK ot workers. ,

Shri P. I m a s r t :  How many?

Shri Chandreshekharaiah: For about 
ten acres I require nearly thirty
labourers at the time of harvesting; 
similarly for curing.

Shri P. Ramamurti: Therefore in the 
case of arecanut you don’t keep a 
permanent team.

Shri Chandreshekharaiah: 1 do keep.

Shri P. Ramamurti: Of thirty work­
ers?

Shri Chandreshekharaiah: The per­
manent team will be nearly fifty per 
cent of the total requirements. Some­
times, if I have thirty acres, I must 
always keep fifteen persons perma­
nently on the land, occupied with one 
work or the other.

Shri P. Ramamurti: Just as, for
example, in the case of paddy, al­
though 1 keep only one permanent 
farm labourer, at the time of farming 
a team of labourers come from 
various adjoining parts and they come 
and harvest. A t the time of har­

vesting more than one labourer will 
be necessary. That is not the case 
with tea, for instance. The whole 
labour is collective. It- is not so here.

Shri Chandreshekharaiah: I beg to
submit that the nature of the arecanut 
cultivation in our parts is that every 
day green leaf has to be brought from 
various parts, it has to be converted 
into compost. That is one item. 
Similarly there are other items of 
work connected with the gardfen: 
compost-making, earthing, repairs and 
fencing, all these come. And unless
I have a team of workers I cannot do 
the work.

Shri P. Ramamurti: Whether a man 
owns one acre or fifty acres, nonethe­
less even a man owning one acre of 
arecanut can do that work with the 
help of hired labour. He eould stiU 
do that.

Shri Ghaadreshekharaiaii; in the
case of small holders they collectively 
employ a team *1 worker* ,
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| Shri F. fUwlamnrtl: They can also
f do that, unlike in tea plantation.

| Shri Chandreshekharaiah: For tea
and coffee in Coorg it is two persons 
for three acres. Same thing in areca- 
nut also.

Shri P. R am au u ii: Therefore my
point is, you cannot say that if the 
ceiling is kept at thirty acres, what* 
ever it is, and the land of arecanut 
which is above that ceiling is removed 
and distributed then the production 
of arecanut is going1 to suffer.

Shri Chandre«helrhara*ali: it is
bound to suffer.

Shri P. Ramamurti: How?

Shri Chandreshekharatah: What hap­
pens is, in a particular plot there are 
fifteen, twelve or eighteen acres. It 
is one contiguous plot and one family 
holding it. If it is cut away and dis­
tributed to some other persons, 
not only the cultivation suffers; 
at the time of chemical spray­
ing, for example, if it is neglected by 
any one person in that plot the fun- 
£us *^11 attack the entire plot 
Therefore even, big holders see to it 
that the smal] holdings are also 
taken up( even on very high lease, 
so that they are attended to and the 
whole area treated as one plot for 
such purpose. Cutting it away im­
perils production,

S M  P. Bamatnarti: The ceiling
limit is allowed What is the ceiling 
limit for arecanut?

&hri ChaadPeshekharadak: l gubmit 
it must be classed as plantation.

Shri P. Ramamurti: What is the 
ceiling?

Shri Ohandreshekhariah: The same 
as other land— 18 acres and 27 acces.

Shri P. Ramamurti: Therefore, that 
pifece of 4? acres.. . . . . . . .

Chairman: 18 standard acre*.

Shri P. Ramamurti: Well, 18 stand­
ard acres of arecanut. That is quite a 
sufficient thing which he can look after.

Chairman: Eighteen is for future 
requisition.

Shri Chandreshekhariah: For the
present it is twenty-seven.

Shri P. Ramamurti: So, if a man
has 27 acres, that is a sufficiently 
large tract of land mt which he can 
cultivate arecanut very efficiently.

Shri Chandreshekharaiah: It is not
the particular extent of land, but in 
the particular plot of which he ia 
owner how much exists. In coffee 
there are about forty, fifty or hund­
red. It cannot be cut up. Like that 
for arecanut also.

Shri P. Ramamurti: The other thing
can be given to somebody else. I am 
not able to see how production will 
suffer on that account. In tea, coffee 
and rubber plantations you require 
the application of certain industrial 
labour legislation, certain Plantation 
Acts and things like that. Has th a n  
been any application of any Plantation 
Act as far as arecanut is concerned?

Shri Chandreshekharaiah: Although 
there is no legislation, in actual prac­
tice we conform to whatever is pre­
vailing in the coffee plantations. Be­
cause, the arecanut gardens are 
adjacent to the coffee plantations, and 
whatever prevails there we have to 
give the same thing. So even if  a 
legislation comes w e are not afraid of 
it.

Shri P. R a m a fr t l:  You may pay
the same wages. That is a different 
matter.

Shri A. BWma Bhafc In this con­
nection I submit that we are paying 
more. But there is no legislation.

Shri P. fa n u h u rth  With regard to 
coMfr, tea and rubber plantations 
actaols ha v e t o  to r p m t h d  M i n
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cost of the employer, maternity bene­
fits have to be provided for, hospitals 

liave to be provided, provident fund 
has to be provided for. All these things 
are there in Plantations Act. None of 
these things are there a® *ar as 3 ^  
are concerned. Therefore you are 
not treated as a planter in respect of 
legislation.

Shri Chandreshekharaiah: That is a 
question of time and application.

Shri P. Ramamurti: That is the
difference between you and the others. 
Yours is not treated as plantation.

Shri B. V. Hannmantha Rao: In ap­
plying the Agricultural Income-tax 

‘'Government has treated the arecanut 
industry as a plantation.

Chairman: Are you agreeable to the
Plantations Act being applied to you?

Shri P. Ramamurti: Sir, it cannot 
'be applied.

Shri A. Bhima Bhat: Sir, in this
connection I would like to read out 
to this Committee a portion of the 
Supreme Court Judgement on the 

K erala  Agrarian Relations Act, which 
if a summary:

T h e  Kerala Act in making a 
discrimination between area and 
pepper plantations on the one 
hand and certain other plantations 
on the other is violative of article
14 of the Constitution. Consider­
ing the object and purpose of 
the Act and the basis on 
which exemption has been grant­
ed under Chapters n  and HI to 
plantations as defined in the Act, 
there is no reason for giving pre­
ference to plantations of tea, coffee 
andv rubber over plantations of 
areca and pepper, for the condi­
tions in the two sets of plantations, 

-whether for the purpose of ceiling 
under Chapter III or for the pur­
pose of acquisition of land owners* 
rights under Chapter IT, are the 

> uame. The reasons, therefore, which 
eall for exemption of tea, coffee 
mad rabbet plantation* equally

apply to areca and pepper plan­
tations and there is no intelligible 
differentia related to the object 
and purpose of the Act which 
would justify any distinction in 
the case of tea, coffee and rubber 
plantations as against areca and 
pepper plantations.”

Shri Kashi Ram Gupta: So far as I
understand, you are not against ceil­
ing; but at the same time you are 
against the intermediary. You want 
that the tillers must be protected 
and you are not satisfied with the 
definition of ‘estate* as given in the 
present amendment. I want to know 
what w ill be your suggestion and re­
medy to change the wording so that 
the tillers may be safeguarded in a 
proper way and your apprehensions 
may be removed so far as this amend­
ment is concerned.

Shri Chandreshekharaiah: So far as
the objective of land reforms, that is, 
the imposition of ceiling and the con­
ferring of ownership rights on the 
tillers of the soil, is concerned, that 
can be achieved without taking away 
the Fundamental Rights. The Funda­
mental Rights would be taken away if  
you fix a certain quantum of com­
pensation and say that we have to be 
satisfied with that and no more. That 
is why we are opposed to the defini­
tion of the word ‘estate* Including the 
ryotwari settlement also. Why should 
the State fight shy of paying just and 
reasonable compensation? This ques­
tion w ill arise in two cases. One 
is that the small holder can take over 
the cultivation rights of the tenant 
and become himself a self-cultivator: 
thereby the tenant will be disturbed, 
and there will be no compensation at 
all for him under the Land Reforms 
Act. If this amendment is not there, 
he can go to a court of law and say 
that he has been disturbed in his cul­
tivation rights, and, therefore, he 
wants compensation, and the court 
will be bound to award compensation 
to him. Even that right of a tenant 
will be taken away by the seventeenth 
amendment which is now proposed to 
the Constitution/
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Therefore, I would submit that you 
can keep the fundamental rights intact 
and legislate, and the affected parties 
can go to a court of law and get 
redress.

Shri A. P. Jain: If you read the
amended article 31 (2), you w ill tod  
that the fixation of the compensation 
is left to the discretion of the legis­
lature.

Shri Chandreshekharaiah: I agree, 
but it is provided in article 31A that:

‘‘Notwithstanding anything con­
tained in article 13,---- ” .

Shri A. P. J&ln: I am referring to 
article 31 (2).

Shri Chandreshekharaiah: That
article reads thus:

“No property shall be compul­
sorily acquired or requisitioned 
save for a public purpose and save 
by authorit of a law which pro­
vides for compensation for the 
property..........

We are pleading for the retention of 
this provision.

Shri A. P. Jain: My point is that 
after the amendment the quantum of 
compensation was left to the discretion 
of the legislature.

Shri Chandreshekharaiah: According 
to the Supreme Court judgment com­
pensation shall mean just compensa­
tion and nothing else.

Shri A. P. Jain: That was so only 
before that amendment.

Shri Kashi Ram Gupta: I take it 
that you want to protect the tiller of 
the soil?

Shri Chandreshekharaiah: Yes.

Shri Kashi Ram Gupta: And you
want that the present definition of the 
term ‘estate’ should continue. If so, 
what is your remedy for protecting the 
tights of the tiller of the soil? Who is 
*  tiller? Is he one who has got land 
below the ceiling? According to you, 
the definition of the word ‘estate' as

contained in this Bill takes away that 
safeguard which was there for the 
tiller of the soil. How do you want to 
amend this definition?

Shri Chandreshekharaiah: The
Seventeenth Amendment cannot be 
further amended, because the whole 
amendment itself is wrong. There is no 
remedy therefore possible in the pre­
sent amendment.

Shri P. Ramamurti: You can suggest
a new amendment.

Shri Kashi Ram Gupta: You can
suggest your own remedy. What will 
be the suitable amendment according 
to you?

Shri A. Bhlma Bhat: The suitable 
amendment will be fixation of fair 
rent and giving permanency of tenure, 
and the landholder need not be dis­
posed of his rights.

Shri P. Ramamurti: We are talking
of the legislation now. The question is 
how to amend the present Constitution

Shri Chandreshekharaiah: The Cons­
titution need not be amended for that 
purpose. That is our submission.

Shri Kashi Ram Gupta: In other
words, you want to remove the whole 
amendment itself?

Shri Chandreshekharaiah: For this 
reason that the Supreme Court judg­
ment has not at all questioned the 
imposition of ceilings or the giving 
of the land to the tiller of the soil* 
They have not questioned that at alL 
What they have questioned is the 
quantum of compensation and the 
discrimination practised in the matter 
of arecanut, as regards the question 
whether it is a plantation or not 
Those are the two grounds on which 
the Supreme Court has struck down 
the Kerala Agrarian Relations Act.

Shri A. P. Jain: May I draw your 
attention to the latter part of article

2081(B) LS—•&
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31 (2) which says:

.and no such law shall be 
called in question in any court on 
•the ground that the compensa­
tion provided by that law is not 
adequate.”.

So, how do you say that fair and just 
compensation has been compulsorily 
prescribed?

Shri Chandreshekharaiah: That
must be read along with clause (4) 
and clause (3). Clause (3) reads:

“No such law tag is referred to 
in clause (2) made by the Legis­
lature of a State shall have effect 
unless such law, having been re­
served for the consideration, has 
received his assent”.

So, there will be an examination at 
the parliamentary level also.

Shri A. P. Jain: That is a different
thing altogether. You were talking of 
the compensation being questioned in 
a court of law. The adequacy or the 
inadequacy of the compensation is 
not justiciable now.

Shri Chandreshekharaiah: Provid­
ed there is a law to that effect.

(Start P. Ramamurti: The Kerala
Act wais scrutinised by the President, 
and it was sent back to the legisla­
ture for certain amendments. So, 
that safeguard is already there. The 
scrutiny by «the President and the 
Parliament is there.

Shri Chandreshekharaiah: Article
SLA (2) (provides----

Shri A. P. Jain: We are not talk­
ing of article 31A, but we are talk­
ing of article 31 f according to which 
the adequacy or the inadequacy of 
compensation is not justiciable.

Shri Kashi Ram Gupta: So long as
article1 (31 (3) is there, you cannot 
question the adequacy or the inade­
quacy of the compensation.

Shri Chandreshekharaiah; What I 
beg to submit with respect to that 
point is that no discrimination can be 
practised under article 31(2).

Start A. P. /aim: We are not talk­
ing of discrimination. You said that 
the question of the adequacy or the 
inadequacy of the compensation can 
toe taken to a court of law. I have 
pointed out that it is not justiciable.

Shri Chandreahekharaiah: It can be
taken to a court of law on the ground 
that there is discrimination.

Shri Kashi Ram Gupta: You have 
said clearly that you are opposed to 
the present amendment, bemuse it 
take* away the security and the 
right of the tiller of the land, and 
you want a suitable amendment for 
the purpose. What is the amendment 
ttiat you sugigest? Or, are you totally 
opposed to any ameiydment whatso­
ever?

Shfl Chandreshekharaiah: If I may
submit, I am a layman in this matter. 
Notwithstanding anything contained 
in this Seventeenth Amendment, the 
fundamental rights with respect to 
the ownership and enjoyment and 
cultivation rights of lands should re­
main. ,

Shri A. P. Jain: You are referring 
to article 19.

Shri Chandreshekharaiah: I want
that those rights should not be affect­
ed so far as the tiller of the soil i* 
concerned, and so far as compensation 
according to article 31 v'2) is concern­
ed.

Shri Kashi Ram Gupta: Row do
you define the term ‘tiller of the soil1? 
Do you mean to say that a man who
has got land foelow the ceiling is a 
tiller of the soil?

Shri Chandreshekharaiah: That is
left to the legislators. The tiller of 
the soil is one who cultivates person­
ally either by himself or by hired 
labour, within the ceiling. When you 
impose a ceiling, then naturaly the 
extent of land that he possesses should 
be within the ceiling.
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Sheri A. V. Raghavan: You were

referring to the jurisdiction of the 
judicial authority. You were saying 
that the district judge was under the 
executive?

Shfi Chandreshekharaiah: Yes.

6hri A. V. Raghavan: Is he under 
the executive in regard to ad­
ministrative matters only or even in 
administering justice?

Shri Chandreshekharaiah: So far as 
the Mysore Land Reforms Act is con­
cerned, tihe appellate authority over 
the land tribunal officer shall be the 
district judge, but section 134 pro­
vides that in .all matters connected 
with the administration of this Act, 
the State Government shall have the 
same authority and control over the 
tribunal and the Deputy Commission­
er and other authorities acting under 
this Act (other authority includes the 
appellate authority also), as it ex­
ercises over revenue officers in the 
general revenue administration. So, 
the district judge is treated ag if he 
were a revenue officer, so far as the 
land reform Act is concerned

Shri P. Ramamurti: I think that is 
only for the purpose of transfers.

Shri A. V. Raghavan: Could you
read out the provision for appeal in 
that Act?

Shri P. Ramamurti: Do you have a 
revenue code in your State?

iShxi Chandreshekharaiah: Yes, Sir. 
Section 117. The State Government 
shall by notification constitute an ap­
pellate authority for such district or 
group of districts as may be specified 
in the notification, consisting of an 
officer who is a -district judge. So the 
appellate authority is a district judjge 
and he is under the control of the 
Government.

Mari A. ▼. Raghavan: Ts that all?

Shri Chandrefihekharariah: Against 
any order or dftciaion passed by the

tribunal, an appeal shall lie to the ap­
pellate authority and the orders of 
such appellate authority shall be final.

Shri A. Y. Raghavan: That means as 
far as appeals are concerned, he will 
deal with them in a judicial manner, 
not under the control of the executive.

Shri Chandreshekharaiah: No, no.
You can go in appeal up to the dis­
trict judge only. The district judge is 
completely under the control of the 
Government, not the High Court, 
th a t is where separation of judiciary 
from ihe executive conies.

Shri A* V. Raghavan: In spite cf 
that' they continue to be under the 
High Court. Your interpretation is 
not correct

Shri Chandreshekharaiah: then this 
section must be taken away.

Shri A. V. Raghavan: No, that is 
6n3y  a matter of administration.

Shri Chandreshekharaiah: For ex­
ample, so far as compensation Is con­
cerned, the officer concerned cannot 
act except under directions given by 
the Government of Mysore. That w ill 
apply to this also.

Chairman: Do you mean to say that 
the Government will interfere with 
the discretion of the district judge 
under that section?

Shri Chandreshekharaiah: They
may not interfere, but so far as the 
quantum of compensation is concern­
ed f they may say, T>o not allow more 
than this much*.

Shri A. V. Raghavan: I do not think 
your interpretation is correct. This 
is only a matter of administration. 
There are two aspects— administrative 
as well as judicial. In the matter of 
adlrninistjration, the Government has 
gbt the right to issue circulars, but 
isi the matter of decision on cases the 
Governrftent is nowhere in the pic­
ture.
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Start Chandreshekharaiah: Then
why take away the jurisdiction of 
the High Court?

Shri P. Ramamurti: For the reason
that the implementation of land re­
forms is the specific responsibility of 
the State Government. The High
Court is not concerned with that.
Therefore, the number of district
judges who have got to be appointed 
M the appellate authority, where they 
have got to be posted, where there are 
excess lands— these are questions for 
the State Government to decide, and 
the High Court cannot be burdened 
with this task. This administrative res­
ponsibility does not mean any inter­
ference with judicial decisions about 
implementation of the Act.

Shri Chandreshekharaiah: When
that is the intention, what is the ob­
jection to allow appeals to the High 
Court in particular cases where any 
party concerned thinks that he is 
wronged and discriminated against, 
say, as regards the quantum of com­
pensation?

Shri A, V. Raghavan: The High
Court can be moved On the point of 
view. |

Shri Chandreshekharaiah: That is
barred.

Shri A. V. Raghavan: That is only- 
on facts. That is quite different.

Shri Chandreshekharaiah: That is
also taken away under article 31B. 
So when this comes in the 9th Sche­
dule, you cannot take it to the High 
Court

Shri P. Ramamurti: That is with
regard to questioning the validity of 
the law*. But here if a district judge 
exercises his discretion in a colourable 
way, certainly the High Court will 
•be entitled to intervene, through a 
writ petition.

Shri A. P. Jain: I may further ex­
plain that. Please refer to section 
118(3) and (4). Where in any appeal 
under sub-sections 1 and 2, there

arises any question on which the ap­
pellate authority or the Mysore Re* 
veneue Appellate Tribunal, whether 
upon its own motion or upon the ap­
plication of the party interested, de­
sires to have the decision of the 
High Court, the Appellate authority 
or the Revenue Appellate Tribunal 
may cause a statement of the ques­
tion to be prepared and refer such 
question for the decision of the High 
Court. The High Court when it has 
heard and considered the case shall 
send a copy of its decision with the 
reasons thereof to the appellate autho­
rity or the Revenue Appellate Tribu­
nal iby which reference was made, 
and the case shall be disposed of in 
conformity with this decision.

So (there is a provision for limited in­
terference by the High Court.

Shri Chandreshekharaiah: If instead 
of *may\ there is ‘shall’, we have no 
quarrel. If a person applies to the dis­
trict judge and that district judge 
does not send it to the High ‘Court, 
what happens?

Shri P. Ramamurti: There must be 
substantive grounds.

Shri A. V. Raghavan: A  ceiling has 
been made with regard to litigation. 
The weaker section of society has got 
to be protected. They cannot go from 
court to court; they do not have the 
means for that.

Shri Chandreshekharaiah: That has 
been otherwise provided by Govern­
ment themselves giving legal assist­
ance.

Shri A, V, Raghavan: To all citi­
zens?

Shri Chandreshekhariah: To all ten­
ants if they are poor and if they apply.

Shri P. Ramamurti: Even if assis­
tance is given and there are thousands 
of cases, when is the High Court going 
to decide about them? There must be 
a finality to these things. They may 
take 40—450 years.
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Shri Chandreshekharaiah: Even if
44 crores of cases come to the Supreme 
Court agaiilst the infringement of a 
right guaranteed under the Constitu­
tion, that cannot be prevented and 
that right shall never be taken away.

Shri Kashi Bam Gupta: Your con­
tention is that except for the 17th 
amendment you are fu lly  agreeable to 
all the land reforms effected till now?

Shri Chandreshekharaiah: Yes, be­
cause the persona adversely affected 
can go to a court of law and get red­
ress.

Shri Kashi Ram Gupta: That is a
different thing. But otherwise, you 
are fully agreeable to all the land re­
forms so far effected.

Shri Chandreishekharaiah: We would 
propose some amendments; first, give 
some exemption in respect of some 
plantations; then leasing out of land 
as in Madras up to the ceiling limit 
should be allowed; then in the case 
of compensation, tlhere should be no 
discrimination and there must be just 
compensation.

Shri Kashi Ram Gupta: As Shri Jain 
has explained to you, for inadequacy of 
compensation, you cannot go to a court 
of law. Are you saying that article 81 
(2) must not be there?

Shri Chandreshekharaiah: It must 
be there.

Shri Kashi Ram Gupta: Then the 
question of compensation is not justi­
ciable.

Shri Chandreshekharaiah: Let there
be no discrimination.

Shri Kashi Ram Gupta: ‘Discrimi­
nation’ cannot be defined in a court 
of law.

Shri A. Bhlma Bhat; We may be 
given adequate compensation.

Shri Kashi Ram Gupta: That has to 
be decided by Government, not by the 
Constitution.

Shii P. Ramamurti: I  own aibout
10(28 acres of very good double crop 
land. Another man owns about 30 
acres of double crop land. The ex­
cess over the ceiling with regard to 
that man is just 2 acres wfaereas in 
my case it is about 1000 acres. Do you 
consider it equitable? Thp man with
2 acres excess w ill get Rs. 1000 at the 
rate of Rs. 500 per acre and I will get 
for my excess land about Rs. 10 lakhs. 
Is that absolutely essential? Dou you 
think that is equitable? He can live 
on that without doing any work, with­
out doing anything for society. Is 
that the society you want?

Shri Chandreshekharaiah: If his
compensation is Rs. 10 lakhs, give 
him Rs. 9 lakhs, or even Rs. 9,99,000 
in the form of defence bonds.

Shri P. Ramamurti: Even then he 
gets unearned income.

Shri Chandreshekharaiah: He pays
income-tax on that.

Shri Kashj Ram Gupta: You were 
saying he might .be paid in defence 
bonds. This is not an emergency 
question. Laws are not meant for 
emergency, but for all time. Your 
fear is that by this definition of 
“estate”, the tiller of the soil w ill not 
be safeguarded. What substitute de­
finition do you want for achieving 
that object?

Shri Chandreshekharaiah: The
present land reform acts have not 
been questioned in court so far as 
putting a ceiling or giving the land 
to the tiller is concerned.

Shri Kashi Ram Gupta: It may not
be in your State, but it has been 
questioned in many other States. 
What is your alternative suggestion 
for the definition of “estate” so that 
your fear regarding the interests of 
the tiller of the soil may be remov­
ed?
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$hfi Chaadmihekharatah: The
present Bill does not lend itself to fur­
ther amendment. Anyhow, an 
amendment of this type may be 
sufficient, namely “notwithstanding 
fnything contained in this Bill, any 
person who is economically adverse­
ly  affected as a result of the land re-» 
forms mentioned in this Bill, shall 
have the right of appeal to a court of 
la w ”

Shri Raghunath Singh: Everybody 
ytrill be economically affected.......

Shri Hem Raj: You want arecanut 
should be treated as part of planta­
tion industry. For an estate of 18 
standard acres, how many labourers 
would you employ?

Shri Chandreshekharaiah: Twelve
to eighteen.

Shri Hem Raj: What is the mini­
mum required for treating a planta­
tion as an industrial estate?

Shri Chandreshekharaiah: Former­
ly  it was 50, now it has been reduced 
to 25.

Shri Hem Raj: So your number of 
12 to 18 would be less than the mini­
mum required.

Shri S. D. Patil: Even in the ryot- 
wari tenure system, the lands have 
passed into the hands of non-agricul­
turists because of money-lending etc. 
Do you agree?

Shri Chandreshekharaiah: Yes.

Shri 8. D. Patil: Since moneylend­
ers, who have no love for the land, 
have got excessive lands through 
moneylending, do you not agree that 
if some of that land is taken away, 
though they are not actual interme­
diaries, there should be no objection?

Shri Chandreshekharaiah: On that
matter I am a radical. Take away 
all the lands from them, and give 
them to the tillers of the soil, but 
compensate them properly.

Shri P. Ramamurti: Even if they
got it by lending money at the usuri­
ous rate of 100 per cent interest?

Sbri phaadreafeeUiArtlah: Atttnu-
lively, give $uch tenants permanent 
tew ncy right*. Then tfc* compena*> 
tion payable will be 30 per. cent*

S. D. Patil: When we are
adopting a land policy which w ill 
lead to certain social objectives, do 
you not agree that even in the ryot^ 
Way* system where there is excess 
land, it should be taken away lor 
some fair price?

Shri Chandreflfeekhariah: The
whole argument is based on this, that 
at present the great Congress Party 
is at the helm of affairs, and that if 
there is any injustice, we can get it 
redressed, but tomorrow there may be 
a change of government. In Kerala 
land legislation has already under­
gone two changes, under the Commu­
nists and the Congress. Pray, do not 
leave these things to be done accord­
ing to the interpretation of the party 
in power in the States. Do not take 
away the fundamental rights, because, 
though we wish Congress Party may 
be in power for a hundred years at 
the Centre, it will be a different story 
in the States where Election results 
are not so very certain.

Shri S. D. Patil: If in the definition 
of “estate” , lands in the hands of ac­
tual tillers of the soil under the 
ryotwari system are excluded, have 
you got any objection?

Shri Chandreshekharaiah: I w ill
illustrate it by a practical example. 
Here is a school master owning four 
acres of land and getting a small 
salary of Rs. 60 or Rs. 70 per month, 
and is supplementing his income from 
the land. Even there you call it an 
estate and classify him as a big 
zamindar. He may not be able to 
supervise it, because he may be in 
one place and the land in another 
place.

Shri S. D. Patil: You cannot have 
two provisions at the same time.
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Have you got any objection to classt- 
tying lAjid in the hands of the ab­
sentee landlord even under the ryot- 
wari system as estate/

Shri Chandreshekharaiah: But how 
w ill it work out in practice, and what 
class of persons w ill it hit?

With the permission of the Chair, 
I  would revert to the question of a 
man holding a hundred or a thousand 
acres, to which the hon. Member 
there) referred. A ll that is now going 
away because of double an  ̂ treble 
taxation. In Mysore  ̂ already the 
double land revenue has begun to hit. 
In the case of Ale bigger holders, why 
not levy agricultural income-tax?

Shri A. P. Jain: Mysore is a com­
posite State. Part of its area is the 
former Mysore State, part iff former 
Bombay, part is Hyderabad, part is 
Madras and part it  Coorg. In all 
areas except the Madras area, the 
word “estate” has been defined. So 
far as the Madras area is concerned, 
“estate” has been defined to exclude 
the ryotwari area. In this composite 
State ceiling is applicable in all the 
areas except the Madras Ryotwari 
area. Whfct is the reason you want 
Madras area to be treated differently?

Chairman: Mr. Jain’s point is this, 
lii the present Mysore State, certain 
parts have come from Hyderabad, 
certain parts from Madras, certain 
parts from Bombay, etc. The word 
‘Estate’ has been defined in one way 
in Mysore area.

Shri A. P. Jain: My point is that
the word ‘estate’ excludes the ryot­
wari area coming from Madras State,
so that article 31(a) applies to the 
whole of Mysore State except the 
small ryotwari area which has come 
from Madras. Why do you want that 
to be excluded?

Shri Chndreshekharalah: May I in 
this connection refer to article 31A(Z)

which reads as follows:

“the expression ‘estate' shall, in 
relation to any local area, have 
the same meaning as Jfhat exprefr* 
sion or its local equivalent has in 
th* existing law relating to land 
tenures in force in that area, and 
shall adao include any jagir* iaam  
or fffuafi or .other similar grant and 
in the States of Madras and Kera­
la, any janmam right.M

According to this definition and the 
Supreme Court judgment, ‘estate* ex­
cludes ryotwari settlement.

Shrt P. Ramamurti: In Bombay,
Mysore, Coorg and Hyderabad, ‘estate 
has been defined as any landed inter­
est whereas in Madras it was defined 
as under the 1908 A c t  So, in Mad­
ras ryotwari areas were excluded. 
Now, in Mysore State, in all the 
other areas, that is, which were origi­
nally areas in Bombay, Hyderabad, 
Coorg, etc. the term ‘estate* includes 
ryotwari areas also while in the dis­
trict of South Canara, because it has 
come to Mysore from Madras State, 
the ryotwari areas are excluded. Now, 
Mr. Jain’s question, as well as my 
question, is this. Why should there 
be any discrimination within the same 
State in relation to land between 
South Canara district and the other 
districts of the same State?

Shri Chandreshekharaiah: My sub­
mission is H is the meaning of the 
word 'estate* which is important and 
not the word ‘estate’ itseU. We have 
found from the Supreme Court judg­
ment that the word estate excludes 
the ryotwari settlement.

8h*i A. P. Jata: I live in Tumkur 
and I cannot go to law court because 
"estate* is defined there. You live, let 
us suppose, in South Carter a and as 
that area comes to Mysore from Mad­
ras State and as ‘ryotwari* is excluded 
from the definition of the word 
‘estate*, you can question it in a court 
of law. My point is this. Why 
should you get one treatment and I, 
another, though both of us are living 
in the same State?
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Shri Chandreshekharaiah: The best
thing would be to seek the Supreme 
Court’s decision on this matter.

Chairman: Let us leave it at that 
and proceed further.

Shri P. E. Patel The Preamble to 
our Constitution refers to justice— so­
cial, economic and political. Then, 
there are the Fundamental Rights 
under the Constitution. Is it not doing 
injustice if Fundamental Rights are 
taken away from the Constitution?

Shri Chandreshekharaiah: Funda­
mental Rights should not be taken 
away.

Shri P. R. Patel: Do you not think 
that article 31(A) as it stands today 
takes away the Fundamental Right of 
all the agriculturists of any tenure, 
ryotwari or other tenure, except those 
lands that remain under ryotwari sys­
tem belonging to the old Madras State 
but which form now part of Mysore 
State? We are now seized of this 
clause and this Committee can amend 
article 31. So, do you not think that 
this clause could so be amended as to 
give the guarantee of fundamental 
rights to ryotwari landowners to a 
certain extent that is, within a ceiling 
area? *

Shri A. Bhima Bhat: That is not 
the object of this Bill, this amend­
ment.

Shri P. R. Patel: Leave aside this 
amendment which is before us. Arti­
cles 31A and 31B, as they stand today, 
take away the fundamental rights of 
agriculturists and allow other citizens 
to enjoy the fundamental rights. That 
is a discrimination# Do you propose 
any amendment to the present arti­
cles as they stand today? Leave aside 
the 17th amendment to the Constitu­
tion.

Chairman: They are satisfied if you 
drop the proposed amendment to the 
Constitution.

Shri P. R. Patel: We are seized of 
this amendment and we can amend 
it in other ways also.

Chairman: Why do you ask for fur­
ther amendments? ~

Shri A. Bhima Bhat: We only ask 
you to drop the proposed amendment

Shri P. R. Patel: But that would
not be sufficient That w ill only create 
discrimination between certain farmer# 
who have got ryotwari lands in 
Madras. That • is a discrimination 
against other farmers in the whole 
country.

Shri Chandreshekharaiah: So far as
articles 31A (2) (a) and (b) are con­
cerned, they relate only to the zamin­
dari estates.

Shri P. R. Patel: They apply even 
to ryotwari lands. 31A  as it stands 
today covers even ryotwari lands.

Shri Chandreshekharaiah: 31 and
not 31A.

Shri P. R. Patel: Articles 31, 31A 
and 31B cover ryotwari lands and that 
is no guarantee to landowners of ryot­
wari lands.

Shri Chandreshekharaiah: We have 
not approached it from that point of 
view because the Supreme Court's 
judgment applies only to • # .

Shri P. R. Patel: I think you forget 
the Supreme Court judgment because 
it applies only to certain types of land 
that have come from Madras to My­
sore State. It does not cover all ryot­
wari lands because the definition of 
the word ‘estate*, according to the 
Bombay Code and other Codes, in­
cludes ryotwari lands too:

Shri Chamdreshekharaiah: We want
to stop the 17th amendment

Shri P. R. Patel; I want to know 
your objection. If all the agriculturists 
of the country— the ryotwari land­
owners,— are covered by the present 
article of the Constitution— 31A and
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B_so as to include the ryotwari land ­
owners from Madras and Mysore— a 
very small number— what objection 
have you got?

Shri Chandreshekharaiah: The con­
tention is that it is not a small number. 
260 lakhs acres of land are under ryot- 
wari tenure in Mysore. Take the 
Mysore Land Revenue Manual, first 
page which says that the land is under 
ryotwari settlement . . .

Shri Bibhuti Mishra: What is the 
yield per acre and what is the net in­
come out of one acre of supari land?

Shri A. Ultima Bhat: The net in­
come will be about Rs. 500 to Rs. 1,500.

Shri P. Ramamurti: We get
Rs. 4,000 in Madras; the Mettupalayam 
area, for instance.

Shri Bibhuti Mishra: For tea and
coffee?

Shri A. Hhima Bhat: No idea.

Shri Bibhuti Mishra: You are refer­
ring only to tHe land which belonged 
to zamindars?

Shri Chandreshekharaiah: You can
impose the ceiling, but give the land 
to the tiller and compensate the per­
sons affected.

Shri Bibhuti Mishra; What is the
idea of compensation?

Shri Chandreshekharaiah: The idea 
• f  compensation is thin: the State has

not taken the responsibility for giving 
employment and giving food to every­
one. When that has been the case, 
how is it that it does not take the res­
ponsibility for compensating the land­
owner so that he may stick to his own 
way of life?

Shri Bibhuti Mishra; In the same
way, there are large numbers of people 
who are unemployed and who have not 
got anything.

Shri Chandreshekharaiah: The duty
of the State is to give them employ­
ment. A t least in Russia, the respon­
sibility of the State is to give them 
employment, to give employment to 
everyone. It is not so here and only 
the other safeguard is given, namely, 
to pay him compensation for acquisi­
tion so that he might employ himself.

Shri Bibhuti Mishra: Are you in
favour of including tea, coffee, rubber 
and pepper in that category? Pepper 
is a one-year crop while sugarcane is 
a two-year or three-year crop.

Shri Chandreshekharaiah: Black
pepper and not red pepper.

Chairman: A ll right. Thank you.

Shri Chandreshekharaiah: We are-
highly grateful to you.

(The witnesses then withdrew)

(The Committee then adjourned.)
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L A ll Kerala Landowners* Association, Chittur
Spokesman: ! 1

Shri C. S« Subramania Ayyar.

(Witness was called in and he took his seat)

Chairman: The evidence that you
give will be treated as public and will 
be distributed to all members. Even 
if you want any particular portion to 
be treated as confidential, it is liable 
to be distributed to all the members. 
We have received your memorandum 
and it has been circulated to all mem­
bers. If you want to stress any par­
ticular point, or add some new points, 
you may please do so now.

Shri Ayyar: I have written a book 
4fWelfare State” and I have had a copy 
of it sent’ to you.

Chairman: We have received a
COPy Of i t

Shri Ayyar; Since it is difficult to
supply sixty copies of that book im­
mediately for the benefit of hon. Mem­
bers of Parliament, I was told by the 
Secretariat that it would be better if 
I supply a more detailed memoran­

dum. I have prepared it and it has 
been printed. It will be presented to 
the Committee soon on behalf of the 
Madras State Ryotwari Pattathars* 
Association, Tiruchirapalli very soon. 
With your permission, I w ill take up 
some of the most important points 
from that memorandum.

Chairman: Your memorandum as
well as the legal opinion have been 
circulated to all members. So, it i® 
not necessary for you to read them 
once again. If you have any new 
points to cover, or emphasize some 
points you may do so.

Shri Ayyar: The Government have 
given us pattas in recognition of our 
title to ownership and possession of 
our lands and we have been paying 
land revenue and water cess to the 
Government directly, that is, without 
any intermediary between us and the 
Government. The ryotwari system in
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this district was introduced in the 
early part of the nineteenth century; 
it proceeds on the footing of the ryot­
wari pattathar being himself an occu­
pancy tenant of Government, and the 
Government of the day entered into 
relationship with the actual tiller and 
Government gave him a patta vide 43 
Madras 567 and Fifth Report on the 
Affairs of the East India Company.

As our relationship with the Gov­
ernment is direct, our holdings have 
been treated all along in Government 
revenue records as belonging to the 
ryotwari system, and so we have not 
been hitherto classified as estate own­
ers like the zamindar.

As most of us are Hindus, we have 
been inheriting the lands by birth, and 
we have been partitioning these lands 
with the result that we have not been 
accumulating or concentrating any 
form of wealth. Most of us are 
medium and small holders of agricul­
tural lands and we feel that any fur­
ther socialisation of our lands w ill be 
disastrous as it will completely ruin 
production of food crops in the 
country.

The genuis and aspiration of our 
cultivators and peasants is in the deve­
lopment of private initiative and en­
terprise, and that alone will give the 
proper incentive to food production in 
the country and no form of co-opera­
tive farming w ill thrive in this part 
of the country.

Further splitting up of these already 
fragmented lands w ill not be advis­
able, as they cannot form proper eco­
nomic units for mechanical farming, 
and further creation of more bunds 
by partition w ill hamper tractor and 
other mechanical and scientific mode 
of cultivation like aerial spraying etc., 
and the proper distribution of water 
from common Water sources 
and the proper mode of man­
uring and plucking of weeds etc., in 
actual cultivation. Further, it is diffi­
cult to allot separate grazing grounds 
for cattle, pannaiyals, cattle sheds and

farm houses and store liousee ei
paddy eta for each unit.

The fertility of land will vary from 
field to field, as also the necessity for 
water supply, so much so, that the 
agriculturists by distribution cannot 
have equal quality of fertility and 
facility for water supply etc. through­
out. This w ill result in inequality of 
production, varying from unit to unit 
and thus most of those who now cry for 
social justice by distribution w ill fail 
to achieve the object of obtaining ade­
quate means of livelihood, and they 
w ill themselves leave their lands, as 
they cannot cultivate them properly. 
Further, small holders cannot find the 
necessary capital to withstand the on­
slaught of floods, famine and draught 
in successive years and find also re­
sources for improving production.

Lands are of various description, top 
lands, hollows, marshy, wet, dry etc., 
and it is impossible to achieve equality 
of distribution assuring equality of 
fair income from them. Vagaries of 
nature and monsoon resulting in injury 
to crops by pests etc. will affect pro­
duction in different ways, and it is 
difficult to estimate the yield from all 
types of lands on uniform basis. Dis­
tance from markets and absence of 
transport facilities like roads may also 
make distribution impossible on an 
equal and fair basis. Thus, as prac­
tical peasant proprietors w e have toil­
ed for years for producing food for the 
country and, in fact, have, as the pre­
sent statistics w ill show, competed 
succesfullyl in producing the record 
output of paddy in the package 
scheme under the Five Year Plans, we 
feel that further socialisation w ill re­
tard food production and that good 
and well-managed farms should not 
be broken up on the ground of ceiling 
as it w ill affect production:

Then, another point is that this pro­
posed amendment vests more powers 
in the State than is necessary for the 
purpose: If, as Government has been 
announcing, the basic purpose of the 
present amendment is intended to en­
able tenants and landless labourers to
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purchase lands in excess of the ceiling 
end thereby introducing peasant pro­
prietorship throughout India, it should 
be specifically mentioned in the am­
endment itself that the fundamental 
rights temporarily withdrawn for do­
ing social justice as mentioned above 
will revive as soon as the object of the 
amendment is achieved, that is, after 
people have become peasant proprie­
tors in India. So, my request is that 
as sincere legislators, we should see 
that the object is placed" in the 
amendment itself.

Chairman: As soon as the emer­
gency is over, naturally all the fun­
damental rights will be restored.

Shri Ayyar: It looks as though the 
entire fundamental rights are taken 
away. *

Chairman; I do not think your 
interpretation is correct.

Shri Ayyar: But that is how many 
lawyers, politicians and poor peasant 
proprietors feel.

Chairman: I do not think there is 
any justification.

Shri Ayyar: Anyhow, there may be 
a Government statement on that.

Chairman: The emergency is only
for the purpose of the Chinese aggres­
sion. It is not going to be a perma­
nent feature.

Shri Ayyar: Then, with regard to 
the reference to the Supreme Court 
under article 143 of the Constitution 
on the legal and constitutional points 
that I have mentioned above, I request 
that it should be made because this is 
an omnibus clause which covers vari­
ous items. For example, it is likely 
to cover trust and endowment pro­
perties and we do not know what the 
Government has in mind by bringing 
forward this amendment. Ours is a 
secular State and we should not, a§ 
far as possible, trample on rights which 
are religious and considered sacred by 
the Hindus.

Therefore, considering the various 
aspects of the question, I should earn­
estly request that Parliament in its 
infinite mercy specially .upon poor cul­
tivators and small landlords who will 
be very much unjustly hit . . .  .

Chairman; Poor cultivators are not 
going’to be touched at all. It is only 
those who hold above the ceiling limit 
who will be touched.

Shri Ayyar: But that is not put in 
the amendment itself specifically.

Chairman: That is the very purpose 
of the amendment. This will not affect 
any person who holds land as defined 
in this section which is less, than the 
ceiling limit.

Shri P. R. Patel: It is not said so 
in the Bill.

Chairman: You want that to be
mentioned in the Bill?

Shri Ayyar: It should be mention­
ed there. As far as we know, the 
Nehru Government is very just. I 
also know that the Prime Minister 
really wants to do justice to all sorts 
of people. He will certainly have no 
objection. I can speak for him be­
cause I know his heart. This is all I 
can say specially when you have 
pointed out to me that the other as­
pects you have considered and there 
need not be any argument over them.

Shri P. R. Patel: Will you please 
tell us whether ryotwari lands are 
leased to tenants and the landlord or 
the owner of the land becomes the 
middleman? In the case of ryotwari 
lands, are there cases where the lands 
are tilled by tenants and the land­
owners get a share or some money 
from the tenant? I think, there are 
such cases.

Shri Ayyar: Yes.

Shri P. R. Patel: So, do you not
think that the intermediaries, that is, 
those between the tenant or the actual 
tiller of the land and the Government, 
should be removed?
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Shri Ayyar: What you mean by
tille r1 is the person who is really the 
occupant of the land. In the ryotwari 
system the principle is that the occu­
pant is really the tiller and the 
ryotwari pattadar.

Chairman: Suppose, under the
ryotwari system a man owns 3,000
acres of land; he cannot cultivate all 
the 3,000 acres. That is physically 
impossible. So, he has perhaps half 
a dozen or a dozen tenants. What 
Shri Patel wants to know is whether 
such intermediaries should be removed 
or not.

Start Ayyar: In my book I have
voted for a ceiling. I have said that 
there must be a ceiling and it must 
be a liberal one. It w ill do good both 
to the citizen and to the State.

Chairman: That is for the legisla­
ture to to .

Shri Ayyar: That is true.

Chairman: I think, you agree that 
they have been very reasonable.

Shri Ayyar: Yes; Parliament has
been very reasonable. But I would 
also say that there must be some cen­
tral direction so that the ceiling fixed 
in different States may not vary.

Chairman: It has to vary from
State to State according to fh£ nature 
Of the soil, irrigation facilities etc.

Shri Ayyar: That is true, but just 
as a man has to have fidelity to his 
wife, the ryot must also stick to his 
land. Hf he should stick to his land 
and should not go to subsidiary occu­
pations to supplement his in­
come, he must get sufficient 
inctome from his land so as to enable 
him to concentrate on the land. There 
has been a great charge levelled 
against the Planning Commission that 
there has not been sufficient produc­
tion in the country; though there 
has been land reform nothing 
has turned out It is partly true, 
though partly untrue. It is partly true 
lh the sense that there has not been

a central direction fitmi the Planning 
Commission that the ceiling should be 
so liberal as to make the ryot fe d  
devoted to his land.

Chairman: So, You agree to Shri 
Patel's observation provided sufficient 
land is left to the tiller?

Shri Ayyar: Yes; I have said that 
in my book. I will request all the 
hon. Members to read my book.

Shri P. R. Patel: But you have not 
circulated the book. How are we to 
read it and know your views?

Shri Ayyar: I have sent a copy of 
it to the Committee*

Shri P. R . Patel: You should also 
send copies to all the Members so 
that we may be able to go through 
the book.

Shri Ayyar: It is a 1954 publication
and all the copies have been sold out 
as there is a great demand of the book 
in the various parts tof the country. 
Some people even suggested the 
bringing out of a second edition. I also 
suggested to the Planning Commission 
if they were prepared to bring out 
a second edition.

Shri P. R. Patel: You say that the 
ceiling should be uniform throughout 
the country.

Shri Ayyar: Yes, varying of course 
in certain places according to k c t l
conditions and the fertility of the ’Soil.

Shri P. R. Patel: Do you not think 
that within a State the fertility of the 
soil would differ from place to place? 
In that case, even within a State the 
standard or ceiling may be different 
and it would be different in the whole 
country all the more.

Shri Ayyar: Yes, it w ill differ.
But there should not be wide dis* 
narity. Even according to the Cons<* 
titution we want equality of status 
and opportunity.

Chairman: Is it your case that in 
the ceilings as now fixed there & such
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a disparity? Can you point out an 
instance?

Shri Ayyar: For instance, in
Madras we have got 30 acres as the 
ceiling and in Kerala it is only 12 
acres.

Shri A. V. Raghavan: It is 15 acres.

Shri Ayyar: It was 15 acres in the 
former legislation; in the pre­
sent legislation it is 12 acres There 
is very wide disparity. Of course, in 
spite of that most of us in Kerala 
who are owner-cultiviators and who 
have also got plenty of cattle and 
capital are producing very much. It 
is a record output.

Chairman: In Kerala land is scarce 
and the population is great.

Shri Ayyar: But still we are
cultivating the best. Also, cultivators 
in the Trichinopoly District told me 
that they are doing their very best

Shri A. P. Jain: Do you take into 
account only the area of the land or 
the intensity of population as the 
Chairman has said?

Shri Ayyar: It is not exactly the 
question of population. Dividing the 
extent of land by the number of 
people will not produce anything 
because per capita land distribution is 
not possible in India.

Chalm aB: It is not per capita land 
distribution; industrialists, labourers, 
etc. do not come into the picture.

Shri A. P. Jain: What the Chair­
man and what I said was: Will you 
take only one factor into account, that 
is, the area should be the same for 
all the States, or will yOu also take 
ether factors like the intensity of 
population and other things into 
account?

Shri Ayyar: What I say is, there
may be a large surplus of land in one 
district and there may be scarcity of 
land in another State and there may 
be a huge population in one State 
and in another State it may not be

so much— there may be disparity—  
but what essentially we can do is to 
have equality of status by distribution.. 
And it is not possible in India. If you 
are going to socialise On the basis of 
doing social justice by land distribu­
tion, it is impossible to do. You w ill 
come to a level where the land w ill 
get fragmented and nobody will at­
tend to the land. There should be 
some minimum income: What should 
it be? It need not be a big income 
where the man can go in a car or 
fly in an aeroplane or have cosmetics. 
An average living standard must be 
given. The family must be above 
want. They should be able to have 
clothes; their children must be 
schooled and they should be able to 
pay the medical bill and all that.

Shri KJbandnbhai K. Desai: You
mean the gross income or the net in­
come?

Shri Ayyar: The net income.
Now, the high prices are ruling. But 

we know during the economic depres­
sion, nobody used to cultivate the 
land; everybody threw away the land; 
the people sold their lands and all 
that. Now1 there are high prices. But 
the swing may go the other way. 
Suppose there is economic depression. 
Then the land will be worth Rs. 2 an 
acre. There will not be anyone to 
cultivate the land. Even now there 
are signs of economic depression. 
You should not take it that the high 
prteeg will rule the country for all 
time to come. You must give scope 
for the possibility of depression com­
ing in.

Chairman: Government has Axed 
floor prices.

Shri P. R. Patel: It is not so. It
is the support price  ̂ not the minimum 
remunerative price as promised in the 
Third Plan.

Chairman: If the price comes below 
a certain level, the Government Axes 
floor prices.

Shri P. R. Patel: That is a different
thing. That is the support price, not 
the minimum remunerative price.
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Shri Khandubhai K. Desai: Any­
how, that is not before us.

Shri P. E. Patel: A s the Chairman
remarked that the intention of this 

.Bill is to take away lands above a 
ceiling, so if the lands bel'ow that 
ceiling are excluded from the purview 

-of this Bill, from the purview of 
article 31, would you be happy?

Shri Ayyar: That is a very good
method of doing it. Certainly, I 
would be happy, because the small 

.land-holders must be excluded.

Chairman: The small land-holders 
w ill not be touched at all.

Shri Hem Eaj: That is not clear.

Chairman- We w ill see that

Shri P. E. Patel: My last question 
is this: Do you think that there is a 
fear in the minds of the agriculturists, 
"the present proprietors actually tilling 
the land, that some day some Govern- 

'ment may pass a legislation in the 
name of land reforms to have collec­
tive  farms or cooperative farms and 
"take away the lands by paying com­
pensation at only Re. 1 per acre and 
all that?

Shri Ayyar: That is so. You must
.remove that fear.

Shri A. V. Raghavan: You repre­
sent All Kerala Landowners* Associa­
tion, Chittur. Can you please tell us 
how many of the land-owners in 

-Chittur are actually tilling the land?

Shri Ayyar: There are a number 
of people. Some of them are working 
In firms and some of them are Gov­
ernment employees wh'o are in Bom­
bay or Calcutta. Some of them have 
not actually taken to actual cultiva­
tion. Now, for example, for the last 
half a dozen of years there have been 
talks of land reforms and all that 
Some of them have actually taken to 
cultivation. They have asked their 
•agents to do things on their behalf— it 
niay be their friend or relation or 

father or mother.

Shri A. V. E ar ha van: I want to 
know whether there are certain land­
owners in Chittur who are owning 
more than 10,000 acres of land.

Shri Ayyar: Very rare.

Shri P. Eamamurti: How many
acres of land are owned by Justice 
Mr. Vaithilingam?

Shri Ayyar: He has practically sold 
away the lands. He has got only 
about 60 or 70 acres: That is what I 
am told.

Shri P. Eamamurti: What about
their family?

Shri Ayyar: The family has been 
partitioned.

Shri A. V. Raghavan: What we want 
to know is whether you want the 
right to resume land cultivation to be 
given to the land-holders?

Shri Ayyar: Yes, certainly.

Shri A. V. Eaghavan: To what
extent?

Shri Ayyar: Upto a ceiling.

Shri A. V. Eaghavan: What is the 
minimum ceiling?

Shri Ayyar: I have mentioned it in 
my book. The net income should be 
Rs. 200 per month.

Shri Kappen: What is the net income 
expected from one standard acre?

Shri Ayyar: In Kerala it is Rs. 400. 
A ll land will not fetch Rs 400.

Chairman: The ceiling also
differs according to the nature of the 
land. They have not fixed for all the 
land the same ceiling. If it is irri­
gated, it is less; if it is dependent 
on rainfall, it is more and all that 
They have made a provision for all 
these things.

Shri Ayyar: Yes.

Chairman: But there cannot be 
uniformity in a matter like this.

Shri Ayyar: That is true.
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Here, I would like to mention one 

special point so far as the land* in 
former Cochin State ate 
As you know, the KeralA 
sists of three portions, the MtTOlr 
Cochin State, the Ih iv a M M  fitjMe 
and the area called Malabaf; it waa 
by combining all these three areas 
that the Kerala State was formed.

In the original Cochin State, all the 
lands were really ryotwari, and there 
are lands in respect of which pattas 
have been given, and in respect of 
which relinquishments have been 
sanctioned by the Dewan’s Proclama­
tion or by the Dewan’s orders; in fact, 
under the revenue Manual itself, 
there is Scope for such relinquishment. 
Unfortunately, when the Kerala case 
came up, the lawyers who were ins­
tructed by the parties were not ins­
tructed properly, and the Supreme 
Court came to the conclusion that 
there was no right at all for relin­
quishment, and that was one of the 
reasons why they were holding that 
it was an estate. So, that is a matter 
for subsequent argument, and the pos­
sibility of the reversal of the Supreme 
Court judgment is also there; of 
course, they may revise their 
judgment also. '

ChAirtnatl: Simply because it is
ryotwari land, should a man be allow­
ed to ownj three thousand or four 
thousand afcres?

Shri A^yar: No, he should not.

Chairman: We should not be guided 
by legal i&uibblings, because after 
all, it is a piece of social legislation.

Shii Ayyar: I do agree that we must 
have social legislation, but I am for 
doing it in a way that there may be 
a compromise between pure capit­
alism and the extreme form of 
economics.

Chairman: After all, this is not in 
the nature of zamindaris as exist in 
northern India. But do you agree 
that even in regard to the ryotwari 
lands, or lands under tenures, there 
2081(B) LS— 9. H

should be a ceiling, and the fcffid re­
form law should apply in respect of 
lands above the ceiling?

Shri Ayyar: Certainly, I do agree 
ihfet we must Have some ceiling, and 
we must move along with the times*

Shri Kappea: You said that there 
should be an income of about Rs. 200 
from an acre. Is that correct?

Shri Ayyar: I said that there should 
be in  income of about Rs. 200 for an 
individual. That is the minimum 
intome which should be there for an 
individual per month.

Shli Kappen: So, that Rs. 200 is not 
foi* an acre, but for an individual?

Shri Ayyar: That is correct

Shri K&ppem: What is the income, 
that you expect from an acre of land?

Shri Ayyur: It w ill vary from area 
to area. In the case of a bad type of 
lahd, it may be only Rs. 200.

Ihri Kappen: Under the Kerala 
ladd legislation, one standard acre 
has been fixed as that area of land 
froth which there would be an income 
of fts. 400. So, about 12 standard 
acres would fetch about Rs. 5000. Do 
you not think that it is very reason­
able?

Shri Ayyar: I do say that it is 
reasonable, and they have really 
come up to the mark. It is a reaso­
nable ceiling so that a ryot can really 
devote his attention to the land. So 
far as the ceiling limit is concerned, I 
do not have any quarrel with it.

Shri A. V. Raghavan: You have
said in your memorandum that about 
90 per cent of the population in 
Kerala only owns about five acres of 
land. That being so, why do you 
say that it should be increased in 
the case of ten per cent of the 
population?

Shri Ayyar: I am not saying that
you should increase it. If a man who 
owns five acres wants to purchase



more land, he should be able to pur* 
chase, s*y, up to 15 acres in all, so 
that he may be able to cultivate 
more. As it is, * man who owns only 
five acffes w ill licit be able to devote 
all his attention to that land and 
produce as much as the nation wants. 
Jf he has surplus capital, he should 
be pernjjtted to purchase more land, 
so that he can have about 15 acres, 
and he can devote all his attention to 
that land.

For example, I am a lawyer, and 
suppose I have got some cash, and 1 
retire from my profession, and I have 
got only five acres of land, and sup­
pose I take it that it is better that I 
devote my attention to public service, 
the public service being one of pro­
ducing more wealth for the country 
by producing more food; and suppose 
I want to purchase ten acres more, 
then I must be able to purchase 
those ten acres more, so that I may 
have fifteen acres in all, and I can 
devote all my attention to it and pro­
duce more; in that way, I shall be 
doing more justice to the country and 
more service to the country rather 
than by just having five acres and 
having constant quarrels with the 
tenants and thereby making my life 
insecure.

Shri A. V. Raghavan: By your pur­
chase, you will be making the hold­
ings of others less than five acres.

Sh|1 Ayyar: That is not my point. 
The point is that we must so do it 
that we justify it for ourselves and 
also for the country, by producing 
more.

$hri A. V. Rafhavaa: May I know 
whether any new area is available 
for purchase, or are you going to pur­
chase land which is already being 
cultivated?

ShrJ Ayyar: I can purchase new
are&s alstx

Shri A. V. Raghavan: You can
purchase only existing lands, and 
not any new areas?

Shri Ayyar: I can cultivate virgin
areas also, and I can purchase virgin 
areas also.

|Shr| A. V. Raghavan: Are sud>
virgih ireas available in Kerala?

Shri Ayyar: I am told that virgin
laftds are only more or le*s nea$- 
forests. Practically, *11 the laadf 
which were virgin have already been 
brought under 'the plough. 1 may 
tell you one instance in this conneo- 
tion. You will be surprised to 
that it was my grandfather, Thottu 
Pichu Ayyer as he was called, who* 
110 years ago in Kerala wtts the 
originator of the first dam in the 
Cochin State. £ven today, that canal 
is known as the Thottu Pichu Ayyer 
canal. Long before all these Five 
Year Plans were thought of, my grand­
father was the man who dammed 
tiie Aliyar river which is now part o f 
the Parambikulam project; a tribu­
tary from the Lower Aliyar river 
goes to Chittur, and there is a huge 
dam there . . .

Shri A. V. Raghavan: Was he col­
lecting any water tax?

Shri Ayyar: We collected water
tax, and we were allowed by the 
Cochin Government to collect it.

Shri A. Y. Raghavan: Even now, 
you are collecting it?

Shri Ayyar: We are not. For
fifty years, we collected water 
tax, and two or three irrigation 
systems were constructed. Subse­
quently, in the Settlement Reports 
themselves, they say that Shri Subba- 
rama Iyer’s family has done very great 
justice to the people, and therefore, 
their case should be considered libe­
rally and so on. Subsequently, the 
Maharajah of Cochin wanted to 
acquire the property, and now, they 
are giving us a permanent annuity. 
So, as one coming from a family which 
has done real service to the people of 
the State, I can really speak for the 
Ordinary citizens there; there are cer­
tain tyjies of lands there still which 
can be cultivated properly, provided 
the area is increased.

Shri A. Y. Raghavan: What is your 
attitude towahis the abolition of 
intermediaries in land tenure?
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Shri Ayyar: The intermediaries as 

far sis possible should be abolished 
feat &i t h e ' case of ryotwari, the 
prin<Spl£ is that the occupant is the 
person who has a real and direct 
relationship with Government, and he 
has to pay the revenue to Govern­
ment It is not just like the case of 
i  ‘zamindari. The ryotwari tenure is 
entirely different; here, the principle 
is that the occupant has got the direct 
relationship w$fh Government.

Shri Kappen: What about those 
ryotwari-hojfjers who have got a large 
extent of lands, which they let out to 
other tenants? Are they not interme­
diaries?

Shri Ayyar: I do say that. I have 
already said that intermediaries as far 
as possible should be abolished, and 
the benefit of the real cultivation can 
accrue only if the owner himself 
cultivates the land . . .

Chairman: Or in other words, if the 
tilled hihiseIf becomes the owner.

Shri Ayyar: Or, to put it the other 
way,1 if the owner himself tells the 
land. There has to be equality of 
status here also. JTor instance, there 
may be a family consisting of four or 
flve members, and if one member of 
the family takes interest in the culti­
vation then it is personal culti- 
tion . . .

Chairman: Even the term 'personal 
cultivation* has been defined in some 
of the land tenure reform Acts ih 
such a way that? cultivation through 
a servant, supervised by a member 
of the family of the person or the 
persop hijpeelf is treked as personal 
cultivation. So, there should not be 
any objection to acquisition of land 
for the purpose of land reforms, be­
yond the ceiling. I suppose you agree 
to this?

$hri Ayyar: Yes. There must be 
perpop*! cultivation.

Shri A. V. Raghavan: As regards 
th^compenSatibnrUie Iterate Agrarian

Relations Act has provided for 12 
tiipe? the rpit. Is t^at not fair?

Shri Ayyar: That is not bad. If
you calculate it at the existing rate 
of paddy, supposing an acre gives Rs. 
450 as income, then 12 îmes that 
would come to about Ô s. 5400. Tjiat 
torili not be bad, if you calculate it on 
the basis of net income.

Shri Kappen: Is there anyone who 
can purchase one acre of land at Rs. 
5000?

Shri Ayyar: Yes, there are people
wjio can purchase it at even Rs. 7000 
or Rs. 8000.

Shri Kappen: Paddy fields?

Shri Ayyar: Yes, paddy fields where 
three crops are raised. ’

Shri Kappen: In Chittur?

Shri Ayyar: Yes, I can tell you that 
most of the tenants have got surplus 
cash. After the last war broke out, 
they began to have surplus cash, and 
those tenants themselves are now 
coming forward to purchase the 
land at market rates.

Shri Kappen: How much paddy 
can you get from one acre of land?

Shri Ayyar: That will very accord­
ing tlis (quality.

Shri Kappen: Taking the best land 
which tkn fetch Rs. 8000, supposing 
3 person is prepared to purchase it at 
tiiai price, what will be the amount 
of paddy that he will get out of it?

Shri Ayyar: According to the calcu­
lation fixed by Government, an income 
of Rs. 460 would mean two bandies 
of paddy, in the case of a good type 
of land.

Shri Kappen: Even in the best type, 
how many paras of paddy would be 
available?

Shri Ayyar: About 140 paras of
padcly; it may go up to even 200 paras 
o f  paddy.•• -r i .

Shri Kappen: What is the price of 
paddy now? '
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Shri Ayyar: It is about Rs. 2£ per 
para, which means an income of about 
Rs. 400 or 500.

Shri Kappen: Do you mean to say 
that such land is going to be purcha­
sed at the rate of Rs. 8000 per acre?

Shri Ayyar: They do purchase, (be­
cause they can raise three crops there, 
if they are quality lands; with good 
irrigation facilities, tanks etc., they can 
raise three crops there.

Shri A. V. Raghavan: There are
certain State Acts which give 12-15 
times land revenue as compensation. 
In Kerala, you have 12 times. Do you 
not think it is very reasonable?

Shri Ayyar: What they want is 16 
or 17 times the rent that is what some 
of the ryotwari holders were saying.

Shri A. V. Raghavan: If it is 16,
you are satisfied?

Shri Ayyar: On the basis of the 
Rs. 450 income.

Shri Ram Sewak Yadav: What is 
the maximum size of land held by a 
cultivator under ryotwari?

Shri Ayyar: I am not in possession 
of such statistics. But I know 
that there are some people who pos­
sess a big area, e.g. the Badapathi

Mangalam estate where the ryotwari 
land is 10,000 or 7,000 acres. I think 
most of his land is sold to a sugar 
factory.

Shri Ram Sewak Yadav: What is 
the number of ryots under this sys­
tem with more than 1,000 acres?

Shri Ayyar: There are some.

Shri Ram Sewak Yadav: That land 
is under their personal cultivation?

Shri Ayyar: Some of them have 
brought land under personal cultiva­
tion, I am told. But personal culti­
vation is more by agents and all that. 
That is stretching the extent of per­
sonal cultivation. Real personal 
cultivation can be done by a family

of three or four only on 100 or 150 
acres— intensive cultivation. The rest 
is cultivation by agents— agent-ridden 
cultivation.

Shri Ram Sewak Yadav: Is there 
any number of landholders under the 
ryotwari system who get rent from 
those actually cultivating?

Shri Ayyar: Yes, rent also they are 
getting. They have got a number of 
tenants.

Shri Ram Sewak Yadav: What is
the percentage?

Shri Ayyar: After this talk of land 
reform and all that, many of the 
people have reduced their holdings.

Chairman: Most of them have 
either sold away or partitioned?

Shri Ayyar: Yes.

Shri P. Ramamurti: You have been 
living in Mylapore for the last 15 
years. You are not personally 
acquainted with conditions in Kerala 
now except by way of information 
supplied to you by various persons.

Shri Ayyar: I have reduced my 
holdings there. My wife is actually 
settled there and attending to culti­
vation of about 24 acres some of
which are triple crop land. She
takes pleasure in cultivation. She
told me— there was an idea of hav­
ing her also here to tender evi­
dence— that the State must compel 
the owner to cultivate and then alone 
there will be real increase in produc­
tion and so on. t

Shri J. R. Mehta: You have no 
objection to this amendment provided 
it is made clear that it will not 
adversely affect land below the ceil­
ing.

Shri Ayyar: No.

Shri Kashi Ram Gupta: Are you
aware of a directive of the Planning 
Commission that while fixing ceiling, 
the States should take into account 
the income and the average income



should, be Rs. 3,600 annually. Do you 
agree with that?

Shri Ayyar: Yes. The income of 
Rs. 3,600 is for a family. If it is net 
income, there is nothing wrong.

Shri Kashi Ram Gupta: The word­
ing of the present includes dwelling 
house etc. Are you opposed to that?

Shri Ayyar: Yes. Dwelling houses 
must be exempted.

Shri Kashi Ram Gupta: In your
view, the amendment should be so 
worded as to exclude these things 
and include ceiling.

Shri Ayyar: Yes, so that the funda­
mental rights chapter may exist.

Shri Kashi Ram Gupta: What about 
tlhe 9th Schedule?

Shri Ayyar: I am against it. I am 
not for barring the jurisdiction of 
courts. H ie courts should come in. 
Then only the amendment w ill be 
valid. It may be by revision or giving 
some kind of opinion. In the ultimate 
analysis, the ryot who has got a 
grievance must have access to the 
courts to have it redressed.

Shri Kashi Ram Gupta: In your
previous statement, you have said 
that if there is fragmentation, it will 
affect production..........

Shri Ayyar: He must have the
liberty to purchase the excess por­
tion just to consolidate.

Shri Kashi Ram Gupta: Are you
against joint fanning?

Shri Ayyar: Yes.

Shri K ashi Ram Gupta: If there is 
fragmentation, how will you be able 
to increase output without joint 
fanning?

Shri Ayyar: By purchasing the
extra land.

Shri Kashi Ram Gupta: Ceiling is 
already there.

Shri Ayyftr: That Is why I am
against a low ceiling. There must be 
a larger ceiling so that the smaller 
man may get the benefit of purchas­
ing it and making it a self-sufficient 
unit.

Shri Kashi Ram Gupta: Conditions 
are different in different States. In 
a State there may be no possibility of 
purchase at all. We cannot assume 
that there are people who purchase. 
We want to safeguard the tiller of 
the soil.

Shri Ayyar: He can save. I have
said in my book that a proportion of 
the produce must naturally go to a 
provident fund which will be utilised 
for this purpose.

Chairman: We are not concerned 
with joint farming. We need not 
argue that.

Shri Kashi Ram Gupta: On what 
basis do you define the net income of 
the agriculturist? Do you take into 
account his own labour also?

Shri Ayyar: Of course, certainly,
his own labour should be included. 
Then, there is the cultivation ex­
penses, expenses on karyasiha or ser­
vants etc.

Shri Hem Raj: Within the ceiling 
area, if a ryotwari tenant puts a new 
tenant under him, do you consider 
him as a landlord or an intermediary?

Shri Ayyar: The term “absentee
landlord”, as the Planning Commis­
sion has itself stated, should not be 
applied to small holders of lands.

Shri Hem Raj: There are so many 
people working in offices, owning 
small pieces of land which they can­
not cultivate by themselves.

Shri Ayyar: They cannot be called 
landlords.

Shri A. P. Jain: Suppose I have 15 
acres of land and I let out 10 acres 
to another person. With regard to 
those 10 acres, shall I be treated as a 
cultivator or as an intermediary?

*x
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s t r i  Ayyar: *ou  should be treated 
as a cultivator. We flfhouldL not take 
away the lease system completely.

Shri Hem Raj: You were yourself 
saying that unless a person cultivates 
his land himself, the production will 
not be mucji. In that case, if he 
peases out a portion of his land, the 

.productipn on that land w ill not be 
as much as it wqtil^ be if be culti­
vates that lan i himself.

Shri Ayyar: That is true. But it
may well happen that the season or 
climate of a particular place may not 
agree to ii Cultivator. Or, he might 
have got an attack of typhoid or 
malaria.

Shri Bpm Raj: /fh ft is ^temporary 
phase. I  am asking ^bout it as a 
permanent arrangement.

Shri Ayyar: Perhaps, the conditions 
on which a land can be leased can 
be defined. For example, widows, 
orphans, court guardians etc. should 
be permitted to lease their lands.

Shri HeM Raj: Coming to ceiling, if 
a cultivator owning five acres of land 
is permitted to acquire more land, will 
he not be purchasing it from other 
peopl? who are already cultivating it? 
In that cpse, w ill it riot resuit ih un­
employment to those cultivators if 
we put no ceiling?

Shri Ayyar: We are now discus­
sing, not the question of unemploy­
ment but the Question of giving pro­
per employment tp the existing culti­
vators. In my view, everybody should 
cultivate his own land. If one does 
not cultivate his land, he should be 
forced to do so. For example, if you 
look at the English Agricultural Act, 
it empowers the Government to force 
the agriculturists to cultivate their 
lands. If they do not do so, some 
receivers or managers are appointed 
to cultivate those lands.

Shri Hem ftaj: You have stated in 
your memorandum that most of the 
cultivators own less than five acres 
of land. If that is so and theq

do not have enough resources foi 
better cultivation, do you not think it 
better that they sthould do it in a 
co-operative wa^ so that it will re­
sult in increased production?

Shri A^yafrt th a t is all ih theory 
and p&per. In practice it never turns 
tnft so well. What is the use of our 
going on talking about co-operative 
ffirrfiihg? In fny Own book, I have 
suggested co-operative farming. It 
can be considered in certain cases.

* Chairman: So, you agree that, it .is 
the only solution for small farmers.

Shri Ayyar: Y^s, as ah optional
and permissive thing; not compulsory

Shri ritam Raj: So far as smafl 
f^rme^s $re concerned* what; is the 
method that you suggest for the purr 
pose of increased production from 
t^eir land^. wh^n they have not got 
enough resources of their own? 

i.' . . .
Chairman: That question is beside 

the point.

Shri Ayyar: You can have service 
co-operatives. Also the cultivators 
can be provided with, improved fer­
tilisers, better seeds, financial assist­
ance in times of need etc.

Shri S. D. Patil^ You have stated 
in your memorandum that the in­
clusion of ryotwari tenure under the 
definition of “estate” w ill amount to 
a fraud on the Constitution. Why do 
you say so?

Sh|i Ayyar: If I am to give all the 
reasons, I have to read the relevant 
portion of the memorandum. Ryot­
wari tenure is more or less an agree­
ment between the occupier and the 
Government. Do not think that patta 
is a mere piece of paper. It is prac­
tically an agreement between the 
Government and the tiller that the 
occupancy rights of the tiller will be 
protected. So, if hi* rights are now 
sought to be curtailed or abridged, it 
is a breat h of faith on the part of 
the Government. In my opinion, so 
lsng a* he produces properly, his
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rights should be protected. Then, in 
the case of zatninflari lands, the 
Abolition Acts have come in and 
ryotwari systems have been intro­
duced. Pattas have been given to 
those farmers. They hfeve parted
w ith that land. Now to re-classify 
that land is not proper.

Ch&irouto: In the case of ryotwari 
tenure, if there is land in excess of 
the ceiling, could it be acquired?

.... , . ■
Shri Ayyar: Yes, of course.

Shri S. D. Patil: As a lawyer you 
must be aware that in a number of 
States where ryotwari tenure is in 
existence, "estate” includes ryotwari 
tenure also. ,

Shri Ayyar: The word “ryotwari”
is used in a loose way. The word 
“estate” is used here to signify a cer­
tain kind of land* For instance, there 
are coffee estates and tea estates. In 
that sense, any piece of land is called 
an “estate”. But I am using that 
term in the specific sense in which 
the Constitution has used it. The 
Constitution has used it in the case 
of certain types of land where because 
o f the peculiarity of the tenure the 
property devolves only in certain 
specifics of land and you can tie up 
the property for generations together, 
as in Ireland. The constitution- 
makers had that type of property in 
mind when they used this term.

Chairman: But that stage is over. 
We want to improve upon it. We 
now want forest land, waste land and 
ryotwari land above the ceiling to be 
taken over by Government for better 
cultivation.

Shri Ayyar: Yes, as nationalists
we have certainly to be progressive.
I do not want to stand in the way of 
progress. But whatever has been 
given b y  Government and has been 
permitted b y  Government to be en­
joyed by these people should not be 
Interfered with.

Chairman: We agree with you 
there. That is the intention of Gov­
ernment.

Shri Ayyar: But it should be put 
in black and white.

Shri S. D. Patil: Which part of 
the definition of the term ‘‘estate” in 
the amending Bill do you oppose, or 
do you oppose the whole definition?

■ f *
, Shri Ayyar: I oppose the whole

definition.

Shri S. D. PAtil: You have said that 
there should be a liberal ceiling. 
What do you mean by ‘liberal ceiling’?

Shri A yytt: That is, a man should 
get attached to his property as he is 
attached to his wife.

Shri S. P*tU: While fixing the 
ceiling what important factors would 
you like to take into consideration, 
namely, area, income, land revenue or 
the money value Pf the land? In 
what respect do you expect unifor­
mity?

Shri Ayyar: Uniformiiy m$ans uni­
formity in the income that is derived. 
It is not uniformity in respect ok the 
area. 1Q0 a^es ip the Sahara Desert 
will not fetch anything.

Shri S. D. Patil: What about land
revenue?

Shri Ay^ar: You deduct from the
total income the land revenue as also 
the cost of cultivation. You should 
take only the net income.

Shri S. D. Patil: As a lawyer do 
you not think that these l*nd reforms 
are always subject to dispute and 
litigation? Do you not want that the 
benefits which are intended to be 
given under land reforms are passed 
on to those who need them the most? 
Once you put them in the Ninth 
Schedule that difficulty of litigation is 
overcome.

Shri Ayyar: The conception of the 
Ninth Schedule wag really limited to 
such of those estates which were 
there at the time the Constitution 
was enforced. They really had no 
idea of extending the scope of the 
Ninth Schedule.
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Shri S. D. Patfl: As regards the 20
Acts which were put in the Ninth 
Schedule before this amendment 
came in, there was no reaction. What 
was the special reason for that?

Shri Ayyar: First of all, I question 
the validity and the soundness 
because even the Supreme Court in 
its latest decision—-I think, I have 
given that decision here— has said 
that you cannot revive void pieces of 
legislation.

Shri S. D. Patil; Then how will 
you protect land legislation?

Shri Ayyar: The thing is that most 
of the States do not have proper 
legal advisers for drafting. They may 
have advisers for argument; they 
may have good lawyers for argument 
but very bad material is being chosen 
for drafting. I suggested to the Plan­
ning Commission and to the Prime 
Minister when I had an interview 
with him for 40 minutes that the 
Planning Commission must have a 
legal adjunct to it which would scruti. 
nise legislation coming from the 
States as well as legislation which is 
being enacted or suggested so that in 
the initial stages itself if there is any­

thing ultra vires or if there is anything 
which is wrong, it might be remedied. 
Now, they have not got such an ad­
junct. The economists suggest certain 
reforms and they are being sent 
direct or through the Law Secretary. 
The States write something and it 
takes ten years to go before the 
Supreme Court.

Shri A. P. Jain: You have said 
that there is a contract between the 
Government and the ryot under the 
ryotwari system. On what legal 
basis do you support your contention 
that it is a contract because all the 
rights are conferred by Jaw? You 
would be remembering that there was 
an argument before the Federal Court 
in the days of the British about what 
was known as the Talukdari Act of 
1864 in which it wds argued by the 
Talukdars that it was a contract 
between the Government and the

Talukdars and that no modification 
of the rights of the Talukdars could 
be effected without their consent. 
That is, they convicted the law to 
a contract. That contention was re­
pelled by the Federal Court on the 
ground that between the State and 
the subject there could be no con­
tract when legislation is passed On 
what legal or juristic ground do you 
support the contention that there is 
an unalterable contract between the 
Government and the ryot and that if  
it is altered, it w ill be a breach of 
faith?

Shri Ayyar: Courts of law put it
on two grounds, that is, on the ground 
of equitable estoppel and on the ground 
of a contract. These are the two me­
thods. On the basis of equitaible estop­
pel there have been two or three deci­
sions. In the 28 Calcutta in the case, 
called the Hijwah Canal Case, the 
Privy Council has held that where 
Government has encouraged an indi­
vidual in spending money on Govern­
ment granted or recognised lands and 
allowed (him to enjoy the fruits of his 
labours there is an estoppel raised in 
favour of the individual in equity and 
he is entitled to full compensation for 
the property on the basis of full 
ownership.

Shri A. P. Jain: There cannot be 
any estoppel against law. So please do 
not talk of estoppel. You said that 
there is a contract between the Gov­
ernment and the ryot and that if this 
is altered, it will be a breach of faith. 
On what ground do you say that there 
is a contract between the Government 
and the ryot? That is my straight 
question.

Shri Ayyar: If an attempt is made 
by the legislature to reclassify the 
lands once settled as Ryotwari as an 
estate, the attempt will be a fraud on 
the Constitution. The Supreme Court 
of America in the famous case of 
Fletcher Vs. Peck VI Cranch page 67, 
123 US Supreme Court judgment of 
Marshall, Judge, held that such set­
tlements are reactionary and should



121

be condemned. His Lordship said: 
“Every grant is attended by an im­
plied contract on the part of grantor 
not to claim again the thing granted.”

Shri A. P. Jain: I am not talking
of a grant.

SJiri Ayyar: Grants themselves are 
brought under the category of con­
tracts which under the Constitution are 
covered by article 19 having continuing 
obligations and so within article 1, 
sub-section 10 of the American Cons­
titution.

Shri A. P. Jain: We are not talking 
of grants. We are talking of law.

Shri Ayyar: You have granted me 
the right to cultivate the land undis­
turbed of possession and undisturbed 
by title. Now you are revoking that 
grant

Shri A. P. Jain: I think you believe 
in the law of the Persians and Medes 
which can never by altered. Anyway, 
let us leave that. We can riever~iSree 
on that. Now, we have a certain so­
cial objective which was very elo­
quently explained by the Prime Min­
ister when he introduced the amend­
ment by which articles 31A  and 3 IB 
were incorporated. He said that we 
want to have land reforms as a social 
measure, that the existing Con­
stitution had been coming in the 
way and therefore we were bringing 
forward articles 31A and 31B so that 
our social objective might not be 
defeated. Although those amendments 
came in the year 1954, our land re­
forms have been held up on account 
of very aible lawyers like you.

Shri Ayyar: No. The whole point
is this that the legislation is at sea 
with the interests concerned. A ll these 
things, ultra vires or intra vires 
would not have occurred.

Shri A. P. Jain: You are a lawyer 
and I am also a lawyer. Now the 
point is this. We want to effect these 
land reforms effectively and quickly 
Any delay in the implementation of 
the land reforms, as you said very

correctly, is having a bad effect on 
agricultural production on account of 
uncertainties. As an eminent lawyer 
and one who is very much conversant 
with the land problems, being a culti­
vator for generations, you please tell 
us some way, apart from what we are 
trying to do, by which we can reduce 
this uncertainly and effectively imp­
lement the land reforms. You are 
opposed to articles 31A and 31B. So, 
you please tell us something as to 
how we can implement these land 
reforms quickly and effectively.

Shri Ayyar: In my book I have
given suggestions. I will read them 
out.

Shri A. P. Jain: You need not read 
them out. You give an answer in a 
few words. We all agree with the 
objective that agricultural production 
must increase and the non-implemen­
tation of the land reforms are retar­
ding agricultural production. You 
please tell us some other way as to 
how quickly and effectively we can 
implement the land reforms and boost 
up the agricultural production.

Shri Ayyar: The first suggestion is 
the appointment of Land Commission 
on all-India basis.

Shri A. P. Jain: Appoint a com­
mittee and do nothing. That is one 
solution.

Shri Ayyar: Then, preliminary
fixing of ceiling on future holdings. 
Thirdly, allowing the owner to culti­
vate a minimum fair holding on the 
basis of middle-class family income 
and expenses now and in future on 
the basis of a possible depression and 
an expanding family. The right of 
the owner to cultivate a reasonable 
extent has been recognised by the 
Commission and it must be enforced 
also in States where such right has 
been denied by arbitrary enactments.

Fourthly, payment of retirement 
bonus to tenant. What I say is, you 
define the rights between the tenant 
and the landlord, whether it is four 
annas in the rupee or five annas in 
the rupee. You should define it in
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*order to set that the peace is esta­
blished between the tenant and the 
landlord: either the tenant can pur­
chase the land by paying the balance 
to the lAndlbfd or the landlord can 
pay the tenant so that there may not 
be any clash of interests.

Chairman: The Land Commission 
w ill not solve the problem.

Shri A. P. Iain: I want to point out 
to you the lapse you have committed. 
When article 31B was initially enac­
ted, there wbs no idea of extending 
it— perliaps you have examihed it—  
because articles 31A and 31B were not 
incorporated in the original Constitu­
tion. It came in the year 1954 be­
cause certain difficulties arose and 
because further difficulties are arising, 
it makes a. good, case for its retention. 
If these difficulties had not arisen, 

articles 31A and 31B would have 
never come. Because further diffi­
culties have. come in, we are doing 
what we did in the year 1954.

Shri Ayyar: I quite agree. What I 
say is, you do it within the limits of 
the law.

Shri A. P. Jain: Thank you.

Shri Ayyar: The Supreme Court
Tnust exist; our High Courts must 
exist. There must be faith in our 
Constitution and that ultimately the 
Supreme Court is the guardian of our 
Constitution.

Shri Kasliwal: In reply to a ques­
tion put by Mr. P. R. Patel, you had 
said that there was a fear in the mind 
of the peasantry that Government 
would take away the land and have 
collective farms or cooperative farms. 
You have already s4id that no land 
below a certain ceiling should be 
taken away. Do you agree that if 
there is any fear, that is being crea­
ted by the intermediaries alone?

Shri Ayyar: The fear is not exactly 
created by the intermediaries. All 

•this i9 really created by the politi­
cians. The politicians are responsible 
for creating ■> much fear.

Chairman; The politician^ are op­
posed to land reforms.

Shri A ytar: I have hot lost faith in 
the Government.

Shri Naflsul Hasan: You have just 
now said that you are not opposed to 
ceiling, but you want a liberal ceiling 
being fixed. If I iihderstand kright, 
£bu are al&o satisfied with the ceiling 
ftfced In yotir State, that is, Kerala. 
Am I H®8t?

Shri A yyar: Yes.

Shri Naflsul Hasan: W ill you point 
out to me any State w h e ff lh e  ceiling 
fixed is not liberal?

fctiri Ay^ar: For example, in the 
cise df tHe old State of Hyderabad. . . .

Chairman: Leave out the practice
obtaining in the old State.

Shri Naflsul Hadali: Some ceilings 
have been fixed by tfee States, Can 
you point out fiiny State wh^re the 
ceiling has not been liberally fixed?

Shri Ayyar; I must study the ques­
tion put by the hoh. Member.

Chairman: In Andhra, it is 27
standard acres. It is quite liberal. 
Don’t you agree?

Shri Ayyar; Yes.

Shri Naflsul Hasan: I wanted to
know if in his opinion there was any 
State in which the ceiling fixed was 
not liberal.

Shri Ayyar: I will have to make a 
study.

Chairman: So that is all. Thank you 
very much.

Shri Ayyar: Before I take leave of 
you, I would like to say % word about 
the family settlement to which an hon. 
Member had made a reference.

Chairman; it is not necessary to go 
into that. We are not concerned with 
individual familiss here.
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Shri A f t * * :  I am referring to it
orlly t6 point out the way in which 
<h£ rfcvenue settlement was made at 
that time.

Shri A. V. Raghavan: You can
donate tlhpt book to the Parliament 
Library ̂ if you want.

Chairman: Wfc cannot go into those 
things now. In, those days, the settle­
ments were made lor various; reasons. 
Now, we are trying to bring about uni­
formity. So, tfiope terms and those 
settlements cannot hold good now. 

The world is changing now.
Shri A. V. Raghavan: Those ideas 

are now outdated and outmoded.
Shti Ayyar: I do appreciate that 

the World is changing. I have con­
sidered all these aspects.

I am much obliged to the hon. Mem­
bers for the patient hearing they have 
given to me.

(The witness then withdrew)

II, All India Agriculturists Federa­
tion, Mangalore:

Spokesman:
Shri K. B. Jinaraja Hegde

(Witness was called in and he took 
his seat)

Chairman: We have received your
memorandum, and it has been circul­
ated to all Members. If there are 
any points which you might like to 
stress, you may do so.

Shri Hegde: I shall only stress
particular points.

In addition to the two representa­
tions made earlier, the Federation beg 
to submit the follow ing:

(1) Life, liberty and property 
are the basic rights of man; these 
were enshrined in our Constitu­
tion in the year 1950 after full 
deliberations extending over seve­
ral years. We have established 
thereby a democratic Republic in 
this country.

* (2) In our Constitution there are
three arms of the State, the Legis­
lature, the Executive and the

Judiciary, ana we have further 
provided under article 32 a right 
to the aggrieved party to move the 
Supreme Court of India to pro­
tect him against the legislative 
and executive excesses in viola­
tion of Fundamental Rights.

(3) The life and liberty ensur­
ed under article 21 is already 
reduced to the vanishing poinit 
by the contention of the State 
in Gopalan’p case. It was held 
that this article did not impose 
any limitations upon the legisla­
tive powers but served only as 
a check on the exercise of execu­
tive authority, so that today the 
Fundamental basiq rights of life 
and liberty are at the mercy of 
the legislature and it is outside 
the protective umbrella of the 
Constitution. In effect, the Chi­
nese and Russian methods of 
annihilation of owners of land 
by mass murders could be achiev­
ed in this country constitution­
ally by starving them to death 
without any constitutional safe­
guards.

(4) Coming to the right to own 
property and possess and to 
derive beiiefit therefrom, in the 
year 1950 these were guaranteed 
under article 31. This was not 
a new achievement; even before 
that, the citizens enjoyed that 
right under the Government of 
India Act of 1935.

(5) In 1951, the first amend­
ment to the Constitution was 
carried out to enable the States 
to abolish zamindars, inamdars, 
etc., who had a right only to col­
lect land tax due to the Govern­
ment. Their holdings were popu­
larly known as Estates. Hie 
intention of the executive was 
suspected and questioned at that 
time as to whether the First 
Amendment would not affect the 
ryotwari holdings, the owners 
of which had a right to cultivate 
the lands held by them. Late 
Dr. Ambedkar categorically stated 
on the floor of the Parliament
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that the Government had no 
intention and the provisions 
under article 31A  were not to be 
applied for the purpose of dis­
possession of ryotwari holders. 
The Prime Minister also said that 
it would not apply to ryo.twari 
tenures. Therefore, there is 
nothing surprising in the decision 
of the Supreme Court that the 
term ‘estate* did not include the 
ryotwari holdings. The reasons 
advanced for the Seventeenth 
Amendment Bill are not correct. 
The real reason behind this 
amendment is the decision of the 
executive to introduce co-opera­
tive joint farming, the initial 
step towards communes as in 
China and Russia.

(6) Article 3 1A (l)(b )  and 
article 31(2) (a) read with the 
projected amendment give com­
plete authority to take posses­
sion of all lands, destroy all 
rights in land, urban or rural, 
and establish co-operative farms 
and thereby force 80 per cent of 
the population of this country to 
serve as serfs on lands under the 
thumb of the bureaucracy.

(7) The authorisation of the 
executive to bring about such a 
change, if need be, by the State 
legislature, without any obliga­
tion on their part to pay any 
more compensation than what 
they may be pleased to fix, is, 
to say the least, scrapping all 
Fundamental Rights and denying 
the protection of judiciary. This 
is really conversion of the demo­
cratic Republic of India into a 
socialistic democratic State.

(8) The people of India gave 
the Constitution to themselves 
but In these thirteen years, the 
majority political party has 
scrapped all Fundamental Rights. 
Chapter III of the Constiution is 
dead in so far as agriculturists 
are concerned, who are 80 per 
cent of the population. The 
remaining 20 per cent will be 
broomed out overnight.

(9) The present amendment 
being of a very serious nature, 
we submit that it is the duty of 
the Joint Select Committee to 
tour the country and examine 
the peasants on whom the real 
development of the country 
depends and finally assess the 
opinion held by them and report 
to the Parliament.

(10) The present amendment 
intends to add to the Ninth 
Schedule 124 Acts passed by the 
States. They are going to form 
a part of the Constitution. In 
important matters like the ceil­
ing provisions, compensation, 
mode of payment, exemptions 
and resumptions there is no com­
mon policy in those Acts. Such 
enactments should not be validat­
ed without further scrutiny by 
an impartial body of jurists. This 
is essentially a task that could 
be undertaken during peace-time 
and not advisable at the present 
national emergency.

(11) The Joint Select Committee 
may be pleased to note that no 
amendment of the Constitution 
has evoked so much of protests 
as the present one, which by 
itself is an indication of the ad­
verse public opinion. To ignore 
it will be a crime against human 
rights.

Therefore, it is humbly prayed that 
the Joint Select Committee may be 
pleased to recommend to drop the 
Bill.

Shri Kasliwal: On a point of order. 
The witness has made some extra­
ordinary statements that people are 
being exterminated by mass murders 
in China and Russia, and the same 
object is being achieved here by 
famishing the people and so on. I 
submit that all those observations 
should be expunged from the evid­
ence.

Chairman: That is his opinion. That 
does not matter.
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Shri A. P. Jala; You (have said that 
•the Prime Minister and Dr. Ambedkar 
gave a specific undertaking that 
ryotwari tenure as such would be 
excluded from the operation of arti­
cles 31A  and 31B.

S i r i  Hegde: I shall quote from
Vols. 12 and 13, Part II, 1951, column 
9913 of the parliamentary debates. 
This is what Dr. Ambedkar said:

“It is quite true that there are 
some States where the definition 
of the word ‘estate* is a wide one 
and might possibly include hold­
ers under ryotwari or occupants 
under the Bombay land revenue 
code or ryots in other parts of 
India. At one time, I thought 
that it might be possible to give 
a limiting effect to the word 
"estate* by the addition of an 
explanation, but on further consi­
deration I find that it is more or 
less impossible to give an expla­
nation which would cover the 
point. But I would like to say 
this that there is no intention on 
the part of Government that the 
provisions contained in article 
31A are to be employed for the 
purpose of dispossessing ryotwari 
tenants.”

Further he* said:

“ ----whenever any such mea­
sure comes before the President 
for consideration, the undertaking 
given in this House would be 
binding upon the President in 
giving his sanction so far as any 
such measure is concerned” .

This is whait the Prime Minister 
*aid:

“Nobody is going to touch that 
kind of zamindar in this land. 
That was made quite clear. So 
that, normally speaking, of 
course, this does not refer to the 
ryotwari system”.
Shri A  P. Jain: Normally speak­

ing.

Shri S. D. Patil: You said that
ryotwari lands cannot be taken over

on the ground of violation of funda­
mental rights. When the country 
adopts a socialistic goal, the benefits 
of land reform should be passed on 
to the beneficiaries with the least 
trouble and disturbance. What ia the 
alternative you have to the one 
suggested in this BilL

•Shri Hegde: I have dealt with the 
legal aspect of the question. H ie 
question is whether the Constitution 
is going to concede the right to a 
citizen to own property in land.

Shri A. P. Jala: You referred to a 
passage in the Prime Minister's 
speech. It has to be read in the con­
text of all that he has said. I will 
refer you to what he said then and 
ask whether it modifies your original 
opinion or not. This is what he said:

“We have to think in terms of 
large schemes of social engineer­
ing, not petty reforms but of big 
schemes like that. Now, if all 
our schemes like that are stop­
ped— may be rightly stopped, 
may be due to a correct interpre­
tation of the law and therein too 
the lawyers differ and even Jud­
ges have differed— again, I have 
no doubt that we have a genera­
tion to wait for things to stabi­
lise. Then, we will have the help 
of the High Courts of the land, 
but we cannot wait. That is the 
difficulty. Even in the last three 
years or so some very important 
measures passed by State Assem­
blies and the rest have been held 
up. No doubt, as I said, the 
interpretation of the courts must 
be accepted as right, but you, I 
and the country has to wait with 

, social and economic conditions—  
social and economic upheavals—  
and we are responsible for them. 
How are we to meet them? How 
are we to meet this challenge 
of the tim es?......... 99

Again :

“Ultimately, we thought it best 
to propose additional articles 31A 
and 31B and in addition to that
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there is a Schedule attached of 
i^HtimBer of Acte passed b y  State 
legislatures some of which have 
been challenged or might Tie 
fchfillen^ed: fend* We thought it  best 
to save them from long delays 
and these difficulties, so that this 
process df change which has been 
initiated by the States should go 
£head— *\

This is the background in the light
of Vrtiich all other remarks made by
him should be read."

Shri Hegde: The respected Prime
Minister' ft after all the leader of a 
majority party in possession of Gov- 
etta'merit But the Constitution is 
something which people give to 
themselves irrespective of political 
parties or principles or political 
ideologies.

After the 17th Amendment is
passed, what is there left in article 
31 and in the fundamental rights 
chapter? Is there anything left to
the agriculturists of this country? 
When the Constitution guaranteed 
the right to own property and when 
it guaranteed that if for a public 
purpose such a rigfht would be taken, 
it would be after paying compensa­
tion, which was held by the Supreme 
Court as just compensation, my 
pleading is that it is wrong to take 
away the fundamental right of agri­
culturists alone, as if they are crimi­
nals, reducing them to a sort of 
second-class citizens, leaving all 
others free.

Shri A. P. Jain: You placed reliance 
on certain observations of the Prime 
Minister while articles JflA and 31B 
were being enacted. I am saying 
that those observations have to be 
viewed in the background of all that 
he had said at the time. Of course, 
Parliament is Supreme; if the 17th 
amendment is to be passed, it will be 
passed according to ' its authority. 
You cannot sit in judgment over 
Parliament.

Shri Hegde: I am only pleading,
not sitting in judgment.

Shri A. P. Jain: Do you modify
youk>'opinion in the light of the other 
statements m*de by the Prim? Min­
ister, one of which I quoted?

Shri Hegde: In 1951 and also in
1954, when the 1st and 4th amend­
ments were passed, the definite idea 
Was only to dbblish intermediaries 
ilke zamindars, inamdars, jagirdars, 
ett., Who had a ri^ht only to collect 
land revenue or land tax due to the 
State from t£e cultivators. They had 
no right to cultivate the land, which 
was the right of the cultivators. A t 
that time, they were questioned whe­
ther that amendment would apply to 
the cultivators of land known as 
ryotwari holders. An assurance was 
given that it would not apply to such 
people. And, in fact, at least so far 
as the southern States are concerned, 
I hpve quoted a number of authori­
ties to prove that the ryotwari hold­
ers were always considered as own­
ers of land.

Shri A. P. Jain: I msut apologise
both to the Chairman and to the wit­
ness for putting another question. 
Please refer to Schedule IX, item 2. 
It includes the Bombay Tenancy and 
Agricultural Land Act, 1948, which 
includes ryotwari area. So., in spite 
of what Dr. Ambedkar might have 
said and the interpretation you may 
put on what the Prime Minister said, 
actually, at that time a part of the 
ryotwari area was included in the 
Ninth Schedule.

Shri Hegtfe: That is because estates 
were defined differently in different 
States. So far as Madras was con­
cerned, which included the present 
Madras State, a portion of Orissa, a 
portion of Mysore, a portion of Kerala 
and the whole of Andhra, only that 
land was known as “estate” in res­
pect of which the right of the zamin- 
dar, inaindar or jagirdar was only to 
collect taxes. So far as Bombay is 
concerned, according to the definition 
it employed in its Revenue Code, the 
term “estate” included land under 
ryotwari holdings also. Therefore, it 
$p "happens that, so far as Bombay is
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holdjags were included and brought 
within the term “estate”, but not io, 
in the case of Madras. Because, in 
Madras “estate” meant only those 
estates which were held by the zam­
indars, post by ryotwaris.

Shri A. P. Jain: In other warfis, it 
is not a question of ryotwari or 
otherwise, but it is a question of whe­
ther the “definition of “estate” includ­
ed ryotwari or not.

Shri Hegde: The word “estate” is
defined sufficiently in the Constitu­
tion

Chairman: But you have stated
that under the Bombay Act “estate” 
included ryotwari tenures also.

Shri Hegde: Yes, the Bamlbay
Revenue Code employed the word 
“estate” to include both the interme­
diaries as well as ryotwari holders. 
Therefore, it was applied against 
them.

Shri A. P. Jain: So, the distinction 
was not drawn on the basis whether 
the area was ryotwari or otherwise, 
but it was drawn on the basis whe­
ther the word “estate” has been 
defined or not and it included rybt- 
wari holdings.

Shri Heode: Strictly speaking, the 
term “estate” could not include ryot- 
wari holdings.

Chairman: The Bombay A,ct has 
included it.

Shri Begde: Tfrat is a mistake. So 
fas as the old Madras Presidency was 
concerned, which consisted of three 
or four .States, the definition of the 
term “estate” was very clear. In 
fact, in the Kasargo(fe case the 
Supreme Court has fully discussed 
thto aspect of the prpblem. It has 
said that so far as Madras is con­
cerned, ryotwari holdings will not 
come within the term “estate” ; 
otherwise, it would not have applied 
articles 14 and 19.

Shri S. D. Patil What portion of 
t h i  dfefthition of the term Me*|at#” da  
you ^bjett to and why?

$hr| Jfcfd/e: I object to the inclu­
sion of ryotwari holdings jarhkh were 
well-knonyn as proprietary' ostatefe, or 
the holdings qf patta^irs as they were 
known in Madra? presidency. There 
is absolutely no doubt about it and 
I can show any number of Madras 
Iftgh Court judgments which have 
held that ryotwari pattcidArs are the 
owners. 'Hie Government of Madras, 
during the &as£ India Company days, 
made a solemn declaration on that the 
ryotwari holders are the owners and 
proprietors of the land which they 
are holding and the Government had 
absolutely 1 no Interest in the land. 
Since Government was not the owner 
of the land, its interest was limited 
to collecting, as revenue, a fair share 
of the produce. I am quite certain, 
that was tfie position, so far as Mad­
ras was concerned, and I can give 
you any number of Madras High 
Court judgments Which have held 
that the ryotwari holder is the 
owner of the land. Therefore, under
“estate” you can only deal with
intermediaries who are not owners of 
land but only collectors of revenue. 
So, I have got every objection to the 
present definition. I say that the real 
owners of land should not be brought 
within the term “estate” .

Shri S. D. Patil:: In the States of
Gujarat and Maharashtra, former
Mysore and Punjab ryotwari hold­
ings are “estate”1 under the local 
la * . ~

Shri Hegde: If they are not estate* 
in Madras and if they are estates in 
Punjab and Gujarat, it is not fair to 
treat them on the same footing.

Shri S. D. Patil After the re­
organisation of States, some portions 
of Madras have gone to Kerala and 
Mysore. So, it can well happen that 
in those ISitates already the term 
“estate” includes ryotwari and now 
because of reorganisation in certain 
areas “estate” does not include ryot­
wari.
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Shri Hegde: So far as the old
Madras Presidency was concerned, 
the meaning of the term "estate” was 
well known and there are many High 
Court judgments to that effect. 
Therefore, so far as Madras is con­
cerned, the meaning of the term ryot­
wari holder and his rights are well- 
known. Simply because in some 
parts of the country “estate0 is defin­
ed differently. I feel there is no 
justification to apply the same deci­
sion to lands which are governed by 
entirely different tenures.

Shri S. D. Patil: So far as Bombay 
is concerned, the definition of the 
term “estate” was made as early as 
1857 and it was there all these years. 
It is in force in Maharashtra, Gujarat 
and parts of Karnataka. According 
to that definition “estate” includes 
ryotwari tenure. Suppose that defi­
nition is extended to other States 
also, without disturbing the rights of 
the persons, what objection have you 
got?

Shri Hegde: Because we are gov­
erned by entirely different tenures. 
The rights of ryotwari holders are 
well-known in our part of the coun­
try.

Shri S. D. Patil: What is your view 
about those hundred and odd Acts 
which were put in the Ninth Sche­
dule just to give them protection 
from litigation? Do you not think 
that the intention of the Legislatures 
of the States to bring in land reform 
with the least delay, so that the 
'benefits can be passed on to the 
actual tillers should be carried out? 
To that extent, why should you ob­
ject to putting these Acts in the 
Ninth Schedule?

Shri Hegde: Now there is a fear 
that some of them, or all of them, 
might be held ultra vires of the 
Constitution by the courts. It is to 
overcome that, all these 124 Acts 
Tiave been put in the Ninth Schedule 
to validate them. My prayer is, let 
us study these 124 Acts and see whe­
ther they can form part of the Cons­

titution, thereby having a uniform 
policy of land legislation. That as­
pect has to be studied.

Shri S. D. Patil: Have you any ob­
jection to land reforms so that there 
can be ceilings on land? Or do you 
basically oppose the idea of tenancy 
legislation?

Shri Hegde: We are for tenancy
legislation. The tenants must be 
protected against eviction so that 
they will have the incentive to 
increase food production.

I have not objected to tenancy legis­
lation. Our objection is with regard 
to taking away all fundamental rights 
so far as landed interests in the 
country are concerned.

With regard to ceiling, the ceiling 
is not uniform in all States. In some 
(States the income is taken into consi­
deration, that is, the ceiling is fixed 
based on income. In some States the 
area is taken into consideration. On 
the whole, as far as my study goes, 
I find that there is absolutely no 
uniformity.

So far as the Mysore Land Reforms 
Act is concerned, this was assented 
to by the President after the Supreme 
Court judgment and it is held up 
because of the Supreme Court judg­
ment. When I examined that Act, I 
found that though the ceiling is put 
at 27 acres, in the real working it is 
only the person who owns 2 acres 
and less who will be saved from the 
provisions of the Mysore Land Re­
forms Act. If the man owns 2 acres 
and 1 cent, he loses the whole thing. 
That is the legislation with regard to 
ceiling. That is a very serious ob­
jection. Tor instance, I may sav that 
if a person has let out his land for 
various reasons, to deny him his 
right of resumption of at least that 
portion which you concede to him 
for his cultivation to make a living 
out of it either during his retired 
life or, at the end of his life, or to, 
make a provision for his wife and 
children is something very repugnant
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fc> the ordinary notions of justice. 
Today this amendntent is affecting 
only the landed interests and not 
others. Where are these people to 
go?

With regard to compensation, it 
•differs in different areas. You will 
be surprised when I tell you that the 
Mysore Land Reforms Act has classi- 
Hed land according to the number of 
inches of rain the land gets. If there 
is a barren land or even a rock get­
ting 100 inches of rain, it is as good 
as a piece of first class nanja land 
in the Mysore State which gets the 
same amount of rain. There is this 
sort of difference and differentiation 
and a classification unknown to law 
and to tenures till now. For instance, 
in the old Madras State the land 
settlement has been perfect. I am 
confident, such a close examination 
o f soil and fixing of assessment of 
land tax has never occurred in the 
history of this country. It is so per­
fect. The whole thing is given a go­
by and land is classified according to 
the inches of rain that that land 
receives!

Chairman: They have taken . the
Income also into consideration.

Shri Hegde: No, they have not.
They have taken the income into 
consideration Only in one respect, 
that is, while defining a small holder 
when they say “income from 2 acres 
of land plus any other income that 
that man may get the total of which 
is not less than Rs. 1,200” . Only in 
that section income has been taken 
into account.

Chairman: For fixing the ceiling, I 
think they have taken it into account.

-Shri Hegde: No.

Shri S. D. Patil; Will you recon­
cile yourself if we define ‘estate' as 
that portion of the surplus land 
which is above the ceiling? Will you 
agree to that?

Shri Hegde: But I would like to
know what that ceiling is.
2081(B) LS— 10.

Shri S. D. Patil: The ceiling w ill 
be whatever is held proper by the 
competent legislature and assented to 
by the President. If land which is 
ahd above that ceiling is brought 
under the definition of th e , word 
“estate”, will you have any objec­
tion?

Shri Hegdei I have only one objec­
tion. The Constitution should not use 
a word the definition of which would 
be relegated to the State legislatures. 
It is a constitution of the country. 
Every wordi, particularly the technical 
words which are there, as far as.pos­
sible should »be defined in the Consti­
tution itseQf. For instance, the word 
“estate” is deflmed. If you want to use 
the word “ceiling”, do it, but for 
God’s sake please define it as to what 
it is. Do not drive us to approach 
either the State legislatures or the 
Supreme Court to define that word. 
They can never do that. I have al­
ready told! you that ceiling has got al­
together different standards and dif­
ferent meanings in the various State 
enactments.

Shri S. D. Patil: Even the Consti­
tution provides that land reforms 
which come under the State List 
should be the province of the States 
to legislate. If the Constitution pro­
vides that, why do you want to object 
to the States legislating and defining 
it?

Shri Hegde: I am not objecting to 
the State legislating. On the other 
hand, I want the State legislatures to 
be free to legislate. But you are 
makng a Constitutional provision by 
saying that we fix a ceiling and that 
above this ceiling this Constitution 
Amendment will take its effect; below 
that ceiling no Constitution Amend­
ment shatll take effect. If that is the 
standard that is going to <be maint­
ained by the Seventeenth Amend­
ment, my prayer is that for God's sake 
please fix what that ceiling is. Let it 
be anything; let it be one cent. That 
dbes not matter, but please say whe­
ther it is by area or by income or by 
rainfall as Mysore has done.
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fo r i  t .  IhN uM irii; Even that w ill 
contradict your fundamental objection.

6bt1 Hegde: That will be there. I am 
only answering a question. Please do 
not think that it is my suggestion.

8hri S. D. Patil: You have said that 
the term “estate” and the ryotwari 
patta* in the State of Madras differ In 
their incidence. How does the inci­
dence of ryotwari patta in Madras or 
in Kerala differ from the incidence of 
ryotwari tenures in say, Maharashtra, 
Gujarat or Punjab, where the term 
ryotwari tenure is used? What are the 
exact points oI difference according to 
you?

Shri Hegde: So far as the old Madras 
State is concerned, the word “estate” 
had a definite meaning.

Shri Blbundhendra Mishra: His point 
is as to how tfar the incidence of ryot- 
wari tenure, whether it if in Madras 
or whether it is in Gujarat, is differ­
ent in this country.

Start Hegde: When land tax was 
being settled zamindars were created 
by the British. After that they chang­
ed their idea and they wanted to 
create the ryotwari settlement. It 
was a settlement of tax and not land. 
Ryotwari tenures include two types of 
settlements. One is principally the 
settlement of tax on the holding of a 
cultivator. During those days several 
holdings were released by the ryotwari 
holders in favour of the Government 
being unable to pay the land tax. 
Such lands reverted to Government 
and in respect of those lands the Gov­
ernment created what are called geni- 
vorgs. Geni means lease. They were 
leased by Government to some people 
who wanted to cultivate those lands 
because they reverted to Government.

Now, in practice, later on, they said 
that there was no difference between 
the original cultivator who accepted 
the ryotwari patta and also those 
lease-hold genivargs. Both were ryot­
wari pattadar* for all practical pur­
pose^ at that time under the rules 
then prevalent.

Shri Klumduhhal Desai: That is
limited.

Shri Hegde: It is not limited. The 
ryotwari pattadars who were the cul­
tivators at the time of settlement of 
land revenue over their holdings were 
known as khasvargs, that is, lands, 
which were originally cultivated by 
them and continue io be cultivated by 
them and they were the owners of 
that land. A  doubt was created w ith 
regard to lease-hold rights which Gov­
ernment got back and they leased it 
back. Therefore, there is a  confusion 
here, that sometimes the ryotwari is 
claimed to be an owner or a lease 
holder. That is how the confusion has 
arisen. So far as Punjab and Maha­
rashtra are concerned, I am not ih a 
position to distinguish whether they 
were the lease-holders of the Govern­
ment or the real owners of the land. 
It requires to be examined. If they 
were the real owners of the land and 
cultivated it, they have got proprie­
tary rights over the land.

Chairman: You said that in Mysore,, 
even a waste land where there is a 
rainfall of 100 inches is brought under 
first class land. It is not so. I w ill 
read this out to you from the Act.

‘ “Basic holding” means land 
which is equal to 2 standard acres.

“Standard Acre” means one acre 
of the first class of land or an ex­
tent equivalent thereto consisting 
of any one or more classes otf land 
cpeciAeid in part A  of Schedule I 
determined in accordance with the 
formula in part B of the said 
Schedule/

I will read out the Schedule too.

“First class— Wet land or garden 
land possessing facilities for assur­
ed irrigation where two crops of 
paddy can be raised in a year.*'

It is not a waste land. Even take the 
7th class.

*Dry land or garden Jand 'njbf’ 
falling under the lslt, 2nd, 3rd 4th * 
or 5th class, in areds In which
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aven ge annual raiattll i i  teag than
25 inches or uncultivated dry land 
in areas in which the average 
annual rainfall is not less than 75 
inches.”

It i i  not a  waste land; it is not so 
bod

Shri Hegde: It is based on the 
rainfall.

Chairman: Based on the rainfall, but 
it is cultivated. It is not a waste land.

Shri Ifagde: If you go further, you 
w ill find! it is purely on the basis of 
rainfall.

Chairman: It is not so.

Shri Hegde: Take, for instance, the 
5th class.

“Dtry or garden land not falling 
undtor the 1st, 2nd, 3rd or 4th class 
in areas in which the average 
annual rainfall is more than 35 
inches.”

Chairman: It is dry land where 
crops are raised. It is not a waste 
land.

Shri Hegde: The classification is 
based only on the rainfall.

Chairman: Nbt only on the rainfall. 
The land must be capable of raising 
crops.

M ri Khaadtibhal Desai: It does not 
say, “rocks’*.

Shri Hem Raj: The present Bill is 
concerned about the inclusion of ryot­
wari land in the definition of “estate” 
At the same time you say that so far 
as Punjab aa ĵ Gujarat are concerned, 
they had already included ryotwari 
land under the definition of “estate” . 
Then, don’t you thank that if in a 
certain State those lands had been 
included and in certain other States 
they have not been included, that will 
became discriminatory?

flhrl Hegde: This is certainly dscri- 
minatory. But unfartiinately the deci­
sion Of the Supreme Court has been

there in this respect. There could be 
a discrimination between a State and 
a State. Still the Supreme Court is 
unable to interfere in the matter. It 
is a moral discrimination. Legally, It 
is not

Shri fltem Raj: For the purpose of 
uniformity, will it not be better to 
'bring all the States on a uniform 
basis and include the ryotwari lands 
within the definition of the word 
“estate”?

Chairman: You need not argue on 
that point.

iSbrt Hem Raj: So far as ryotwari 
lands are concerned, whether it be 
within the ceiling or above the ceil­
ing, will you consider the ryotwari 
owner as an intermediary or will you 
consider him still to be the owner?

Shri Reg**: He is still tile owner. I 
will give an example. You let out a 
house and if the tenant occupies it for 
100 years or so, does he become the 
owner?

Shri Hem Raj: But here is a ques­
tion of getting more production. It is 
a social measure.

Shri Hegde: You fix a particular 
standard of production for the land  
and on that basis if a man fails to 
produce that much, then you snatch 
away the land.

Shri Kashi Ram Gupta: Are you in
favour of unfettered right to any 
amount of property of land or do you 
want that a person should own as 
much land as he can personally cul­
tivate?

Shri H effe: You oannot make any 
distinction in the matter of property 
whether it consists in land or in 
buildings or in moneys in banks or 
in shares in companies. It will be dis­
criminatory to separate the land­
owners as a class to be treated in a 
different Way. That is my fund aten tal 
objection under article 14. -
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Chairman: You want any man to 

hold any extent of land whether he 
personally cultivates or not. Is that 
your view?

Shri Hegde: Today the position is 
that the idea has gone to the extent 
of nationalising every inch of land. 
That is the aim of the Seventeenth 
amendment to the Constitution.

Chairman: We are not concerned 
with the nationalisation of land. It 
concerns with land reforms. Are you 
in favour of a man holding any ex­
tent of land without any restriction?

Shri Hegde: In these days of greater 
production I am not for a man who 
w ill own any extent of land. I am 
not arguing on his behalf. I am argu­
ing on behalf of people who have 
made agriculture their way of life, 
who depend upon agriculture as any 
other person in this country who is 
dependent either upon his trade or 
upon his profession, whatever it is. 
The effect of this legislation would be 
to annihilate the owners of land. This 
is something which cannot be tole­
rated, if ifchere is a question of moral 
justice and if article 14 is going to 
be applied. I am against dealing with 
agriculturists differently from dealing 
with other sectors of life.

Shri Kashi Ram Gupta: You agree 
that if a person cannot cultivate the 
land, then that extra land can be 
taken away from him.

Shri Hegde: Supposing today a per­
son is not alble to cultivate all his land 
because of certain difficulties, you 
should not deny him the right when 
he wants to cultivate the land. The 
land should 'be given back to him.

Shri Kashi Ram Gupta: The limita­
tions of cultivation are there. A  person 
can cultivate the land upto a limit. 
That limit can be defined.

Shri Hegde: Let us have a common 
policy.

Shri Kaidii Ram Gupta: You are
agreeable to a common ceiling being 
fixed.

Shri Hegde: Yes, Common policy in 
regaird to ceiling. •

Shri Kashi Ram Gupta: My second 
point is this. There is another defini­
tion in the amending Bill. There is 
the last clause. You must have studied 
that clausa Are you agreeable to this 
in toto or do you want to suggest 
some amendment in that clause. I am 
referring to suib-clause 3.

Shri Hegde: You have included in 
this Seventeenth Amendment Bill 
every conceivable inch of land.

Shri Kashi Ram Gupta: Are you
opposed to this clause?

Shri Hegde: We are opposed to this 
clause.

Shri Kashi Ram Gupta: Or do you
want to have an amendment to this?

Shri Hegde: We are opposed" to this 
in toto.

Shri KAshl Ram Gupta: You had
suggested in your opening statement 
today that there should be a body of 
ju r is t  to study the various enact­
ments, before they can be included 
in the Ninth Schedule. What sort of 
body do you suggest?

Shri Hegde: I was suggesting a body 
yf people who are known for their 
legal study, people who can be de­
pended upton to sluggest impartial 
enactments. After all, under article
14, the Constitution provides equa­
lity before law. So, we should not 
deny equality before law. A  man 
may be a very big man or a rich man 
holding thousands of acred, and an­
other man may own only two acres, 
but there ought to be equality before 
the law between them, as enshrined 
in article 14 of the Constitution. But 
by means of this amendment which 
seeks to include all ryotwari hold­
ings also within the meaning of the 
word ‘estate’, you are denying the 
right* conferred by articles 14̂  10 an£ 
t\.
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Shri Kashi Bam Gupta: What is 
your concrete suggestion lor having 
a body of jurists to examine these 
Adia?

Shri Hegde: Let a body ol jurists 
be appointed to study these 124 Acts 
aftd see4 whether ’there is any diffe­
rence between these 124 Acts, and 
whether all these 124 Acts should be 
made part ol the Constitution.

Shri Kashi Ram Gupta: Will you
be agreeable to having the Supreme 
Court Bar Association as the body ol 
jurists to study them?

Shri Hegde: You can appoint them. 
The Bar Association contains many 
members.

Shn Kashi Ram Gupta: Do you
suggest that the net income ol an 
agriculturist should be defined in re­
lation to the ceiling?

Shri Hegde: The ceiling could be 
fixed only on two grounds, either on 
the basis of the income or on the 
basis ol the area. In lact, the Plan­
ning Commission themselves first 
thought ol income; later on, they 
gave up the idea ol income, and they 
thought ol the area. There is thus a 
lot of conlusion.

Shri Kashi Ram Gupta: What is 
your suggestion? Should we stick 
to income or to the area?

Shri Hegde: I would like to stick 
to net income.

Shri Kashi Ram Gupta: That is, net 
income, alter taking his own labour 
into consideration?

Shri Hegde Yes.

Shri J. R. Mehta: You seem to be 
making a great distinction between 
jagirdari and zamindari holders on 
the one hand and ryotwari-holders 
on the other, by saying that the 
j&girdars and the zamindars used 
only to collect taxes, whil* the ryot-

wari-holderg personally cultivate the 
land. Where the ryotwari-holdings 
are very extensive in area, and where 
the ryotwari-holder collects taxes 
for a major part ol his lands, should 
he not be treated on the same level 
as a jagirdar or a zamindar who col­
lects taxes? Is he also not an inter­
mediary?

Shri Hegde: It is a mistake to think 
that a ryotwari-holder is collecting 
taxes. He is only collecting rent lor 
the use ol the land which is occupi­
ed by somebody; just as the owner 
ol a house collects house rent, the 
ryotwari-holder collects the rent Irom 
the user or the occupant.

Shri J. R. Mehta: II he does not 
cultivate his land but only collects 
taxes, then is he not as good an in­
termediary as the jagirdar or the 
zamindar?

Shri Hegde: That is the question
which I have just answered. H a 
house-holder does not occupy his 
house, can you say that the House 
belongs to the tenant?

Shri J. R. Mehta: Do you or do you 
not agree that the intermediaries 
should go?

Shri Hegde: They have already
gone. The Government ol India have 
published that there are no inter­
mediaries in this country today. I 
have already relerred to that quota­
tion.

Shri J. R. Mehta: H they are still 
there, do you think that they should 
remain or they should go?

Shri Hegde: The intermediaries
should go.

Shri J. R. Mehta: II the removal ol 
the intermediaries comes into con­
flict with the right to property, then 
what remedy would you suggest?

Shri Hegde: They must be given 
lull compensation.



Shri Aim  Sewak Yadav: As far aa
I have been able to understand the 
reply given by you to Shri Kashi 
Ham Gupta’s question, you agree to 
ceilings?

Shri Hegde: Yes, for all sectors.

Shri Ram Sewak Yadav: So, what
objection have you got for the inclu­
sion of the ryotwari lands within the 
meaning of the term ‘estate’?

Shri Regde: The two things are 
quite different. You cannot call a 
black thing as white, and give both 
of them a common name. How can 
you bring white under the category 
of black? They are absolutely two 
different legal rights.

Cluilnnan: Suppose, under the ryot* 
wari tenure, a man owns about three 
thousand or two thousand acres of 
land. A  man can personally culti­
vate at best only about 50 or 60 
acres. Do you mean to say that he 
should be allowed to own as much 
as he likes?

Shri Hegde: 1 am not saying that.

Chairman: When the tenants are 
cultivating the excess of land over 
fifty or sixty acres, do you hold 
those owners as intermediaries or 
not? Are they not intermediaries 
between the tillers and the State?

Shri Hegde: I would not say that 
they are intermediaries at all. Hie 
word ‘intermediary’ was definitely 
used for a person who used to col­
lect the land tax due to Government.

Chairman: So, you would not con­
sider such a ryotwari-holder as an 
intermediary?

Shri Hegde: No, I do not consider 
him as an intermediary.

Chairman: So, you want that a man 
who gets his land cultivated through 
tenants can be allowed to own any 
extent of land?

Slut Hegde: T h a tw a s  why I said 
that you might fix a ceiling, instead 
of denying them of everything that 
they hold.

Chairman: So, you agree that any­
thing above the ceiling can be taken 
over by tfie State for the purpose of 
land reforms?

Shri Hegde: Provided full com­
pensation is paid, because that per­
son is the owner. We cannot treat 
him as a zamindar and pay him only 
nominal compensation.

Chairman: What is the definition 
of ‘full compensation’ according to 
you?

Shri Hegde: That is well known. 
Leave it to the courts.

Chairman: You do not want to
leave it to the legislature?

Shri Hegde: No. It must be made 
justiciable, if there is to be Justice.

Shri Rohit Mannshaakar Dave: Is
it your contention that the Chapter 
on Fundamental Rights in the Con­
stitution is a bar to any change xn 
the existing economic and social re­
lationships?

Shri Hegde: No, it is not.

Shri Rohit Manoshankar Dave:
Therefore, it is possible to conceive 
of a situation in which the right to 
property might be examined in terms 
of whether the* obligations of holding 
the property are fully discharged or 
not, and if it is found that the obliga­
tions are not discharged, then, it 
the intention of the people of India 
to see that the right to property 
should be so construed that those 
obligations are enforced. Would vou 
agree with that proposition?

Shri Hegde: I agree with that. Rut 
let the Obligations be first created* 
That is the point.

114
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Shri Rohit Manushankar Dave; 
if in a given situation a particular 
landholding amounts to a mere col­
lection o f rent without discharging 
any obligation either regarding the 
land which is held or regarding the 
society on whose behalf that land is 
Iheld, would you agree if  the people of 
India desire that a situation should be 
created where that type of right 
should be annulled?

Shri Hegde: This raises two ques­
tions* One is this. What are the ob­
ligations that are imposed by the 
.State or under the Constitution on 
the person who owns land? We are 
not definite about that. No such obli­
gation has been fixed by any enact­
m ent

Shri Rohit Manuahankar Dave:
Would you agree that the entire in­
tention of articles 31A, 31B and the 
present seventeenth amendment is to 
define those obligations by implica­
tion?

Shfi Hegde: No. Where is the imp­
lication there?

Shri Rohit Manuahankar Dave:
The obligation is simply this, that if 
you cultivate that land personally, 
then you are discharging your obliga­
tions; if you are merely collecting 
Tent from the tenants, and have no 
obligation either to improve your land 
or to see that more production takes 
place, and if your entire intention is 
•merely to collect the rent on the plea 
that you are the owner of that land 
as defined under a certain Act, then 
you are only exercising your right 
and not discharging your obligations; 
in that case, the people of India ex­
pect Parliament to so construe that 
right as to ensure that a right with­
out obligation is not recognised.

Shri Hegde: My feeling is that you 
are ascribing certain obligations to 
this amendment which are not found 
there.

Shri P. Ramamurti: You were
talking of fundamental right to pro­

perty, right to life and liberty* Ts* 
will appreciate that these rights can­
not be guaranteed Just by inscribing 
them in the Constitution. If you take 
land, which is tangible property, the 
people who hold the right to property 
are hardly 10 per cent of the total 
population.

Shri Hegde: No.

Shri P. Ramamurti: This is accord­
ing to government statistics. Over 50 
per cent of the rural population is 
landless. How many landless labour­
ers are there?

Shri Hegde: There are a large num­
ber of landless labourers.

Shri P. Ramamurti: Over 50 per
cent of the rural population do not
possess land.

They are landless labourers. Over 
and above that, there are large sec­
tions of the rural population who are 
tenants, who do not own an inch of 
land, who are" just tenants. You will 
therefore agree that this * so-called 
right to property is a fictitious right 
enjoyed only by a minority of the
population, and the majority of the
people do not enjoy that so long as 
the total area of land is limited. So 
in order to make this right available 
to as large a section of the population 
as possible, land should be taken away 
from those who own large areas of 
land. " ”  M

Shri Hegde: Your question, a long 
one, presupposes several presumptions. 
In the first place, the Constitution of 
the country did not recognise any 
right as fictitious. There is no such 
thing as a fictitious right If any­
thing is fictitious, there is no right 
at all. It is wrong to think that the 
Constitution has created a right in a 
human being that the country would 
provide land to every man. No such 
proportion was put forward at the 
time the Constitution was framed, nor 
does chapter III dealing with funda­
mental rights confer land to any
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person who asks for it. If it is a ques­
tion of adjusting rights for the deve­
lopment of the State for the well-be­
ing of the society, we are one with 
it. But unless a right which was con­
ferred in the Constitution is respect­
ed, unless property right is respected 
in a democratic State— I always ima­
gine that the State is democratic—  
you cannot have the incentive to deve­
lop the State, develop agriculture and 
land or create or build a welfare state. 
If you kill incentive, we w ill see here 
what we are seeing in China and 
Russia— importing foodstuffs from 
capitalist countries.

Shri P. Ramamurti: We are not
discussing Russia and China here.

Shri Hegde: We are going that way 
under the 17th amendment. I am 
only warning.

Shri P. Ramamurti: You were also 
talking of murder by starvation. A  
number of States have provided for 
ceiling, upto which the land will not 
be taken away under any circum­
stances. In Madras it is 30 standard 
acres. Is it your contention that the 
ceiling provided is such as will lead 
to starvation? After all, the above­
ceiling land is taken away on pay­
ment of compensation; even if there 
is no compensation paid, do you sug­
gest that the land left w ill not be 
sufficient to enable him to live and 
it will lead to his starvation? If that 
is so in the case of these people, then 
the majority of people starve because 
they do not own any land at all.

Chairman: No arguments.

Shri Hegde: The 30 standard acres 
fixed by the Madras State is not the 
ceiling in other States.

Shri P. Ramamurti: What does it 
matter?

Chairman: In Mysore it is 27.

Shri Hegde: But in practice, it is 
reduced to 2. That is my contention.

Chairman: How can you say that?

Shri Hegde: Given time, I will ex­
plain it.

Chairman: That may be*your opi­
nion. '

Shri Hegde: Please read sections 
14-17 where a person though owning 
he cannot resume it. Then where is 
the question of ceiling. When you fix 
a ceiling, you must ensure that that 
I get at least that. But you take 
away an that under different sections. 
It is there in sections 14-17.

Chairman: You have no objection 
if the basic ceiling holding is left with 
the cultivator, the ryotwari-holder.

Shri Hegde: I have no objection
but let it be fixed.

Shri A. V. Raghavan: Are we to
take it that you want uniform ceiling 
throughout India?

Shri Hegde: Yes, based on income.

Shri A. V. Raghavan: But the
pressure of population per sq. m ile 
varies from State to State.

Shri Hegde: So far as I know, at
no time has the Planning Commission, 
the authors of the land reform, ever 
argued that the ceiling Should be 
based on population.

Shri P. Ramamurti: In your
memorandum you have taken objec­
tion to some of the policies of the 
Planning Commission. Now you are 
quoting the opinion of the Planning 
Commission in support of your conten­
tion. j

Shri Hegde: Because it is their 
Plan that we are discussing. This is 
as a result of their Plan.

Shri A. V. Raghavan: So long a s  
the pressure of population varies 
from place to place it is not possible 
to have uniform ceiling: For exam­
ple, in Kerala the pressure of popula­
tion is very high as compared to other 
States.
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Shri Hegde: The problem of living 
is almost common in the entire coun­
try. When it is a question of taking 
away the Wherewithal of the family, 
the ceiling on income will have to be 
taken into consideration. TJiat is why 
I said that a ceiling on income is bet­
ter than a ceiling on land.

Chairman: If we are, to have-a cei­
ling on income, the acreage will have 
to differ because the yield varies from 
place to place.

Shri Hegde: That is so.

Shri A. V. Raghavan: There are
several intermediaries even in the 
ryotwari system. What is your view 
regarding the abolition of the interme­
diaries and bringing it under Gov­
ernment?

Shri Hegde: Give them sufficient 
land for cultivation.

Shri A. V. Raghavan: Prom where?

Shri Hegde: Lands which they own:

Shri A. V. Raghavan: Then, should 
they be given the unfettered right of 
resumption?

Shri Hegde: Those people who own 
land as owners should have the right 
to cultivate, which they would not 
have if this Bill is passed. Give 
them as much of land as is necessary 
ao that they can have a living by land, 
instead of driving them out of their 
lands and making them seek employ­
ment elsewhere.

Shri A. V. Raghavan: In that case, 
those persons who have been tilling 
the land all these years will become 
landless. What will happen to them?

Shri Hegde; That is a serious prob­
lem. That is why I say there ought 
to be no objection to allow the 
tenants to continue.

Shri A. V. Raghavan: Do you say 
that the State should have power to 
give nxity of tenure?

Shri Hegde: It is done everywhere.

Shri A. V. Raghavan: How does it 
come in in a constitutional amend­
ment?

Shitf Hegde: We are not considering 
those»things under this amendment.

Shri A. V. Raghavan: If you agree 
that the State is competent to give 
fixity of tenure to the tenants, how 
can the landlord resume the land?

Shri Hegde: Subject to this right 
of resumption; because he is the 
owner. ’

Shri A. V. Raghavan: Suppose the 
State Legislatures have got the power 
to give fixity of tenure to tenants 
even without the amendment of the 
Constitution and there is such a legis­
lation, where do you get the fight 
of resumption under the Seventeenth' 
Amendment?

Shri Hegde: Some States have given 
the right of resumption.

Shri A. V. Raghavan: Suppose they 
do not give the right?

Shri Hegde; They ought to give 
it. But if they can do that, where is 
the necessity of this amendment?

Shri A. V. Raghavan: Different
States are governed by different laws. 
For example, under the Malabar Ten­
ancy Act, no landlord can resume his 
land even with the amendment of the 
Constitution. So, even if the State 
Legislatures pass such a legislation, 
where do you get the right to resume 
land?

Shri Hegde: The right to resume
land is connected with the ownership 
of the land. In a ryotwari holding, 
he is himself the cultivator. In 
course of time, a person might have 
amassed a lot of land, but y*ou cannot 
deny the initial right he had to cul­
tivate the land which he held under 
the ryotwari tenure.

Shri A. V. Raghavan: In the Mala­
bar area of Kerala, all lands are cover­
ed by the ryotwari system. There is 
no other type of tenure prevalent iir 
Kerala.
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Shri Hegde: A ll lands in Kerala do 
not come under the ryotwari system.

Shri A. V. Raghavan: I come from 
K erala and I am an advocate. I 
know the position there. Can you 
mention any other system prevalent in 
Malabar?

Shri Hegde: What about jettroies?

Shri A. V. Raghavan: They come
under the ryotwari system.

Shri Hegde: Overnight they came 
under the definition Of "estate" in 
1954.

Shri A. V. Raghavan: Can you
point out a single instance where the 
land i* M t ryotwari?

Shri Hegde: If you construe the 
A ct strictly, when the Kasargode area 
was transferred from the old Madras 
State to the Kerala State, the ryot- 
wari-holders there did not come 

-under the definition ‘‘estate” . That is 
why the Act was struck down. The 
Kerala Ministry was afraid every land 
in Kerala $s ryotwari holding. So, 
they did not enforce the Act.

Shri A. V. Raghavan: I am quoting 
.the judgment. It says:

. the leamedj counsel urges 
that the expression ‘jenmam* right 
occurring in Article 31A(2) (a) 
must be correlated to the absolute 
oroprietarship of land of a ienmi 
recognised by decisions of courts 
as well as the statutes bearing 
on the matter. According to the 
learned counsel, after the Ryot­
wari system was introduced, first 
between 1900 and 1904 and later 
when there was again a resettle­
ment in 1930-32 the owners of 
lands in Malabar cannot be con­
sidered to be the absolute pro­
prietors of the tfoil. The learned 
counsel also urged that even the 
Supreme Court in the decisions 
referred to above has held that the

• basic idea underlying an estate is 
that the person holding the estate 
should be the proprietor Of the

soil and should be in direct rela­
tionship with the State paying the 
land revenue to it; applying that 
est, it cannot certainly be stated 
that the petitioner fulfils the re­
quirements of a jenmt having an 
absolute proprietorship in the soil. 
Quite naturally, the learned coun­
sel referred us to the incidents of 
ryotwari tenure as noted by their 
Lordships of the Supreme Court in 
Karimbil Kunhicoman vs. State 
of Kerala . . . .  Mr. Wanchoo, 
speaking for the Court in that de­
cision, has adverted to the fact 
that holders of ryotwari pattas 
hold lands on lease from Gov­
ernment and the basic idea of 
ryotwari settlement is that every 
bit of land is assessed to a cer­
tain revenue and assigned a sur­
vey number for a period of years

Now, can you point out any case of 
any tenure other than ryotwari in 
Malabar?

Shri Hegde: As far as my study 
goes, some portion of land in the 
present Kerala State__

Shri A. V. Raghavan: I am speak­
ing of the Malabar area of Kerala, 
which earlier formed part of the Mad­
ia  j  State. ! ,

Shri Hegde: There is a distinction. 
So far as I know, in Malabar, Govern­
ment was not the owner of even 
a single inch of land. The jenmies 
of Malabar were the real owners of the 
land, including forests. That was the 
peculiar position of Malabar. On the 
question whether the jenmies were 
ryotwari-hol'ders or not, I have to 
examine it. Because the jenmies 
were estate-holders under the 1954 
amendment, if they were originally 
ryotwari-holders, they nre, and we 
cannot help it.

Shn Naflsul Hasan: Should I pre­
sume that your main objection to this 
amendment is based on the ground 
that it violates the fundamental rights 
just as the earlier amendment which
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tailed the fundamental rights?

Shri Horde: The 1961 and 1954 
amendments, that is, article 31A and 
later on some amendments here and 
there, certainly cut down the funda­
mental rights. Tftere is no question 
about that but today it is too late. 
T h ey refer only to zamindars or the 
so-called intermediaries. *the Seven­
teenth Amendment is so sweeping that 
the rights of any person owning even 
an inch of land and of any ryot con­
nected with any land anywhere in the 
country are being denied and he can­
not approach the courts of law to 
establish his fundamental rights.

Shri Nafisul Hasan: You have
tried to make out a special case of 
owners under the ryotwari system. 
You say that they have a special 
status and there have been decisions 
of the Madras High Court holding that 
they are real owners and not inter­
mediaries. As far as the status is 
concerned, may I tell you that the 
zamindars and talukdars in Uttar 
Pradesh were held to be owners in all 
respects. They had full domain over 
their property. They ctould transfer 
it to anybody without even asking the 
Government as to whether the other 
party to whom the property was being 
transferred was capable of collecting 
the rent or not. If they had been 
only rent collectors; something in that 
direction was absolutely necessary 
before the property was transferred. 
They were absolute owners, but 
because they were holding more than 
they could cultivate, in that respect 
they were only collecting rent and 
therefore they were held to be inter­
mediaries. What distinction can you 
make between a person who holds, 
say, 2,000 or 3,000 acres of ryotwari 
land and cultivates, say, only 50 
acres, and the zamindar or the taluk­
dar who was holding mfcre land than 
he could cultivate?

Shri Hegde: In the beginning itself

I tried to explain the distinction bet­
ween a zamindar and a ryotwari 
holder. That distinction the late Dr. 
Ambedkar knew. I read out that un­
dertaking which he gave in 1951, 
namely, that the amendment wag not 
intended to apply to ryt>twari hold­
ers. The reason that should have 
been in his mind was that there 
should be a distinction between th* 
two and that he realised i t  Now, if 
you study the tenures that prevail in 
this country, it will be very clear that 
zamindars were not cultivators of all 
the land that they possessed. Zamin­
dars were created by the British. 
There was no zamindar, inamdar and 
talukdar before the British came to 
India. It is they who created the 
zamindars for a certain purpose which 
it is not necessary to go into. It is 
a creation in the course of revenue ad­
ministration of the country and to a 
large extent their right [principally 
was collecting land tax which was due 
to the Government They were col­
lecting the rent for cultivation from 
the ryots under them. They might 
have increased that tax— that is a 
different matter. But principally the 
original legal idea or concept of the 
zamindar was that he was a collector 
of revenue for the Government. Noth­
ing more than that; nothing short. 
In course of time he might have 
possessed not only zamindari lands, 
called estates, but he might have had 
even lands that were ryotwari hold­
ings. To that extent those ryotwari 
holdings should not have been taken 
aw ay from him. I do not know whe­
ther U.P. has taken away that land at 
ntot; I am not aware of i t  But the 
two rights are quite distinct and this 
distinction between the two legal 
rights was recognised in 1951 when 
the word “estate" was brought in for 
the first time.

Shri Nafisul Hasan: Do you agree 
with our land reforms policy the two 
most important aspects bf which 
being, firstly, that the intermediaries 
should go and, secondly, that a rea­
sonable ceiling should be placed on
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[Shri Nafisul Hasan.] 
holdings so that the person who culti­
vates is really in a position to increase 
the production?

Shri Hegde: I agree with both of 
your propositions provided, as you 
put it rightly, a reasonable ceiling is 
there for his cultivation because as 
the owner *)f land he should be allow­
ed to have that and for anything in 
excess of that he should be compensa­
ted for the loss of his right in the 
property and that should be made 
justiceable. You should n&t close the 
doors of the courts against executive 
action which is not justice.

Shri Naflsnl Hasan: I think, that
is a thing which was dealt with at 
the time of the last amendment. The 
quantum of compensation is not to be 
made justiceable.

Shri Hegde: That was with regard 
to such big people who could afford 
to live, but what about the small men 
with whom you are dealing? They 
depend up’on the income of their land. 
They have not accumulated wealth like 
the zamindars.

Shri Nallsal Hasan: You have sug­
gested that the Acts which are propos­
ed to be included1 in the Ninth Sche. 
dule should be examined by jurists. 
You know, these are State Acts and it 
may be necessary from time to time 
to amend them. Will you also say that 
before an amendment is undertaken, 
the jurists should again be consulted?

Shri Hegde: Yes. That was ex­
actly my point.

Shri Nallsal Hasan: Even though 
the amendment may be delayed?

Shri Hegde: It is not a question of 
delay. It is not as if everything 
should be passed into an Act as soon 
as it is thought of. There should not 
be such a hurry.

Shri Nallsal Hasan: There are cer­
tain matters in which hurry i$ neces­
sary. I do not say that in every 
matter the legislation shbuld be 
hurried, but there are occasions when

delay will defeat the very object of 
that legislation.

Shri Hegde: Delay can certainly 
be curtailed. '

Chairman: It is a matter of argu­
ment.

• "/*
Shri Bibhuti Mlshra: You are not

disputing the ceiling. You are not 
against the Constitution Amendment 
You Only want that land over and 
above the ceiling should be paid for 
at the market value. '

Chairman: He has said that. Hfc
has also said that it shtould be justice- 
able.

Shri Bibhuti Mishra: Anybody
going to court will haVe to go from 
the lower court to the Supreme 
Court and that wil] delay the very 
objective of this Bill.

Shri Hegde: No, it will not. Even 
the 1894 Act for acquisition of land 
has been so amended that you can 
decide to take possession of land and 
and take immediate possession even 
before payment of compensation by 
depositing the money in the court. 
Let the litigation take ten years. 
After all, the Government is rich 
enough and nobody will say that the 
Government will not pay. But im­
mediately you pay a certain amount 
so that the man may live and liti­
gation on the question of the ade­
quacy of compensation be carried on. 
What does it matter?

Shri Bibhuti MMira: There are
certain talukdars who have got more 
than 50,000 acres fcf land.

Shri Hegde: But those talukdars 
are* gone. / We are not arguing on 
behalf of the talukdars today. Those 
talukdars are gone. They do not 
exist today. They are driven to the 
streets.

Shri Bibhuti Mishra: You know
that there are talukdars who have 
got more than 00,000 acres of land.
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. Shri Hegde: I do not know. Are
there any talukdars " today? The
Government of India says that taluk­
dars have gone home. A ll their
land has been already taken over.

Shri Bibhuti Mishra: What is your
suggestion regarding giving land to 
the landless people?

Shri Hegde: Is there any pro­
gramme Of giving land to the landless
people?

Shri Rajagopalan: The witness has
been mainly arguing that Dr. Am- 
bedkar who moved the Constitution 
amendment in 1954 did not refer to 
the ryotwari lands. Is it the con­
tention of the witness that it prohi­
bits any future legislation which 
could bring in the ryotwari land? 
I want a straight answer. Do you 
mean to say that if the Government 
gives an undertaking in 1954 on a 
particular amendment that that 
amendment is not going to take over 
the ryotwari land, does that under­
taking prohibit from undertaking any 
future legislation?

Shri Hegde: Legally speaking, if it 
was prohibited, there was no neces­
sity of my coming before you.

Chairman: There is no need of any 
argument here.

Shri Rajagopalan: I brought this
argument because the witness was 
making much of that thing. He has 
all along been saying that. Is it 
that we are throwing away the Gov­
ernment's undertaking into the wind? 
That impression should not be there.

Shri Hegde: It is so.

Shri Rajagopalan: Legislature has
alw ayj the right.

F'jk Hegde: Legislature has the
tttipreme right: Parliament has the
supreme right. We are perfectly 
right in pointing out that in 1954 the 
Idea was of abolishing only the inter­
mediaries. The word ‘estate* had a 
restricted sense. Do not expand it.

Shri Rajagopalan: We are not ex­
panding it. We now see that ryot­
wari system also can be interpreted 
as intermediary. We want to bring 
in a legislation for that. Have you 
any objection to that?

Shri Hegde: The objection is for 
that.

Shri Rajagopalan: You say, Par­
liament is supreme. From where does 
Parliament derive its power?

Shri Hegde: From the Constitution.

Shri Rajagopalan: From the people; 
from the electorate.

Chairman: We need not argue here.

Shri Rajagopalan: I want to clear
away that impression that we are 
doing something against the under-

• taking given by the Government. 
This is all propaganda: This is going 
to be published at a later stage.

Chairman: We are a Committee
of Parliament, We neeld not enter 
into argument. We will consider it.

Shri Rajagopalan: He has said in 
his introductory speech that he 
wants impartial jurists. I do tiot 
know what he means by ‘impartial 
jurists9. Jurists ar'e always impart­
ia l. He is himself a lawyer.

Chairman: It is for the Committee
to decide.

Shri L. D. Kotoki: The witness has 
agreed that there should be a ceiling 
on land holdings provided the ceiling 
is a reasonable one and also for the 
acquisition of land there should be 
reasonable compensation. He has also 
said that he is opposed to clause 2 
of the amending Bill wherein the 
ryotwari land has been included in 
the definition of ‘estate*. In view of 
the Supreme Court ruling, may I 
know how does he want to effect ac­
quisition of surplus land unless the 
ryotwari land is included in the defl- 
tion of ‘estate*.
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flhflt fladfe: It cim to  acquired
under the Land Acquisition Act. So 
many lands have been acquired under 
separate proceedings.

Shri L. D. Rotoki: You are agree­
able to the fixation of ceiling and then 
there are ryotwari lands which would 
be above the ceiling fixed. How can 
you have any objection to bringing in 
this legislation?

Chairman: That is for the Com­
mittee to decide.

S ir l  It. Pfttel: You are a good 
lawyer, as I understand. Our Consti­
tution is based on the preanlable put 
on the first stage. The Constitution 
guarantees justice, social, economic 
and political. So, you will agree that 
those persons who do not hbld land or 
who are tenants can also claim justice 
under the Constitution. The tenants 
of the ryotwari lands can also claim , 
justice under the Constitution.

Chairman: Every citizen of Insflia 
can claim social Justice.

Shri P. It. Pftiel: A t one time he 
said that the ceiling on lands would 
be discriminatory *s there is no ceiling 
On other properties.

Shri Hedge: Yes, as between land­
ed interests and other iiitterefets.

Shri P. R. Paid: Leave aside that
there is discrimination. You deny 
tyotwari land to the tenant. Would 
that not also be denying justice?

Shri Be4fe: It is not denying 
justice. We are not against tenats 
acquiring the land after paying com­
pensation for the loss of interest in 
land to the owner at the land.

Chiftrmaii: No more questions. So, 
Mr. Hegde. thank yon very much.

There is no other witness today. S(̂  
we will meet tomomxw at 10 o’clock

(The witness thenS withdrew)

The Committee then adjourned.
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(Witnesses were called in and they 
took their seats).

Chairman: Any evidence that you 
give is liable to be published and 
printed and distributed to the Mem- 
1>ers. Even if you want any portion 
♦f it to be confidential, that will be

distributed amongst our Members of 
the Committee and also placed on the 
table of the House. ;

We have distributed your memo­
randum to the Members. If you want 
to stress on points or add anything 
more,-you may kindly do so.

Lala Bharat Ram: Mr. Chairman,
I am very grateful that the Federa­
tion has been given an opportunity 
to give some of its views on the 
Seventeenth Amendment Bill. We 
have already submitted a short memo­
randum on this ixiatter. Mr., Khaitan 
would give some of the views of the 
Federation not merely on the Seven­
teenth Amendment— the present
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Seventeenth Amendment is a con­
tinuation, shall I say, extension of 
the previous amendments— we would 
have to say something on the Fourth 
Amendment Bill as well as amend­
ments made to the original Articles 
of the Constitution. I woulcfr ask Mr. 
Khaitan to speak.

Shri A. P. Jain; There is one point 
I would like to make. I think that 
the Seventeenth Amendment deals 
with the definition of estate and with 
laws to be included in the Ninth 
Schedule. I do not think that it 
comes within the scope of this Com­
mittee that whatever we have done 
in the past should be repeated. I 
seek your ruling on the points whe­
ther the fundamental principles, the 
4th amendment and the previous 
amendments, which have been enact­
ed, were good or bad should be dis­
cussed by this Committee.

Chairman: I do not think that
it is the intention of the members of 
the Federation. Probably their view 
is that the frequent amendments to 
the Constitution are not advisable.

Shri A. P. Jain: That is a different 
matter. What I understand is that 
the Association also wants to express 
its views that the previous amend­
ment has been fundamentally wrong.

Chairman: Is. that your view?

Lala Bharat Ram: That is my view 
although you may not take cognisance 
of my view. We would like to place 
it before you,

/
Chairman: We are not concerned

with that. ‘ If you want to say that 
frequent amendments are not advisa­
ble or not necessary, you may say 
so. You are perfectly at liberty to 
do so. But to say that the previous 
amendments of the Constitution a re 
uncalled for or are not relevant will 
not be proper. Parliament is the 
supreme legislative authority and it 
has got full powers under the Consti­
tution to amend the Constitution as 
many times as is necessary. So you 
2061 (B)LS— 11.

may not sit in judgment over the 
decisions of the Parliament. If you 
say that it is not advisable to amend 
it frequently you are at perfect liberty 
to say that., At present we are only 
concerned with the present amend­
ment.

Shri Khaitan; I am prepared to 
admit that we have nothing to say 
regarding the present amendment be­
cause I would rather be wasting my 
time in regard' to that. In mosF of the 
other States, such lands have been 
included in the definition of the 
•Estate*. As sucK; it is "very difficult 
rather it is impossible even on any 
grounds to pass the present amend­
ment and we cannot also discuss them 
since you have shut out. So far as 
the present amendment to the defini­
tion of the Estate is concerned, we 
have really no grouse to oppose the 
present amendment. But, since you 
have shut out any discussion in res­
pect of the general aspects of the 
matter, I do not think the Federation 
can take your time any more on this 
subject.

Shri Somaiya: I would like to
express a few words onTKis parti­
cular subject., I entirely agree that 
the comments on the previous 
amendments are uncalled for 
and we are at the moment 
concerned with the Seventeenth Am­
endment. Whether it is proper or 
whether it should be passed or not 
and if passed any amendment to it is 
called for is the question. The present 
Bill mainly divides itself into two 
parts— one is amendment to the defi­
nition of “estate” in Article 31A and 
another is to increase the list of 
enactments or rather extending the 
schedule Nine to 144 Acts.

This particular amendment has come 
in furtherance of the objective of 
Government for agrarian reforms. 
There can be no two opinions on this 
subject that today the nation's agri­
cultural economy is such that agrarian 
reform is called for and something 
ought to be done in this regard. I
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think that one of the basis of agrarian 
reform has been accepted to be land 
ceilings, and this objective of the 
State Governments and the Central 
Government to impose land ceilings 
has been done according to their own 
thinking, and this has been attacked 
by the Supreme Court and the High 
Court judgments, and, therefore, there 
is an attempt at having a uniformity 
of the definition or the application of 
the word ‘estate’ to cover all agricul­
tural proparty and accordingly, the 
definition of the word ‘estate’ has been 
included in this particular amendment.

I would like to divide my discussion, 
therefore, into two broad heads, 
namely article 31A and article 31B. 
Under article 31 A, I would say that 
while agrarian reform has been the 
basic objective of Government, there 
has been nothing in the nature of a 
uniformity of approach or the method 
of getting about it in the different 
States, and this has resulted in each 
State applying its own formula accord­
ing to its own light, and if I may put 
it, even according to the political 
exigencies arising at a particular 
moment or time at which a particular 
Act is on the legislative anvil.

If I may give an example, the first 
amendment to the Constitution came 
in 1951. At that time, the subject for 
discussion was the abolition of the 
zamindaris and the jagirs. H ie con­
cept of land ceilings has come in, I 
think, in 1954 or 1955 with the Nagpur 
resolution of the Congress and also 
the Avadi resolution of the Congress. 
So the concept of land ceilings was 
mooted in the year 1955, and the 
different State legislatures were 
applying their minds as to how the 
land ceiling legislation was to be 
forged.

#The first stage of this legislation was 
the tenancy legislations by which 
acquisition of property above a parti­
cular present holding was barred, and 
sometimes, under that particular legis­
lation, the existing holding was pro­
tected but further purchase or acqui­
sition or possesion of holdings beyond

that was barred. The next stage then 
came of putting a ceiling on the hold** 
ings.

In 1955, as I said, the concept of 
ceiling was settled, or rather it was 
under discussion and it was settled by 
the ruling party, and different States 
were thinking in different terms.

In Maharashtra, for example, in 
1959, a Bill was introduced for the first 
time to impose ceilings on holdings. 
At that time, in keeping with the 
directives of the Planning Commission 
exemption was granted to the mecha­
nised farms. As you would be aware, 
in the First and Second Five Y ear 
Plans, there has been a positive direc­
tive in his regard. While discussing 
the objectives of land reforms, w e 
find a directive that plantations have 
to be exempted, such as coffee planta­
tions, tea plantations, fruit gardens, 
rubber plantations etc., and sugar 
plantations have been specifically 
exempted. Then, there is a very wide 
and general directive that mechanised 
farms which are run efficiently and on 
which a lot of investment has been 
made should also be exempted. In 
the 1959 Bill, the Maharashtra Gov­
ernment did put in this particular pro­
vision for exemption.

I am not trying to go into the 
motives, but I am just trying to ex­
plain my viewpoint, when I say that 
the political exigencies have affected 
the decisions of the different States to 
arrive at their particular approach to 
the question of land ceilings or land 
ijetforms. Ait thait time lit was the 
bigger State of Bombay including 
Maharashtra; then, for some reason or 
the other, the Bill was not pressed and 
it was withdrawn. In 1961, when the 
Samyukta Maharashtra had been 
formed, the Bill was again introduced, 
and we found that the provision for 
exemption had been dropped.

What I am trying to say is that the 
concept of land ceilings was not intro­
duced between 1959 and 1961, but it 
was a 1955 concept, but the different 
situations in the different States 
resulted in different kinds of think­
ing. 1 may be able to s ty



the same thing in regard to the Kerala 
State also, and in fact, that has been 
referred to in the Statement of Ob­
jects and Reasons attached to the 
present amending Bill, wherein it has 
been stated that the Kerala Act was 
struck down by the Supreme Court 
I find from the press report that a new 
Act is sought to be rushed through 
in Kerala by the present Congress 
Ministry on a different proposition and 
on different premises from those on 
which the former Act was passed by 
the then Communist Government. 
But the Act included for validation or 
for blanket protection under the pre­
sent amendment is the previous Act 
passed by the Communist regime. The 
it is not in keeping with their think- 
that that was rather a bad law, and 
it is not in keeping with their think­
ing on land reforms, and that is why 
thig particular Act should not get a 
blanket protection but the Act that is 
•ought to be passed through the Legis­
lature now should be the Act that 
should be given the blanket protec­
tion.
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The reason why I am stressing this 
point is this. The question of land 
reforms is a dynamic process. It is 
not a static process. Today what we 
are thinking may be the good thing 
and a proper thing for the community, 
but that does not necessarily mean 
that it is gjing to stand the test of 
time for all times to come. That is 
why in any dynamic process in which 
reorganisation or reform takes place, 
you cannot introduce an element 
which is not dynamic or an element 
which is purely static and which also 
depends on a particular political think­
ing or bias at a particular stage of the 
community. If that is accepted, then 
it is evident that it is not desirable to 
give a perpetual sanctity to such Acts.

Then, again, I may comment a 
little briefly on the subject of land 
reforms, what is the purpose of land 
reforms? We find that the produc­
tivity in India is very law. After

Independence, at any rate, since 1949 
up to date, the total agricultural pro­
duction in India has registered a rise 
of only 40 per cent, and the index 
stands at 140, It is not in keeping 
with the best desires of everyone con­
cerned, and it is also not in keeping 
with the tremendous investment that 
the has taken place on the agricultural 
front.

There are two avowed objectives, 
as I understand it, of agrarian reforms. 
One is not to permit anybody to hold 
land in excess of a particular ceiling 
and the other is to distribute the 
excess to the landless labour. I shall 
be able to quote chapter and verse 
from the Maharashtra Act in this 
connection. Since I come from Maha­
rashtra region, I have got figures 
only in respect of that region, and I 
cannot quote with authority , the 
statistics in respect of the other 
States. In Maharashtra, there are about 
5 crores of acres of land, and after all 
this land legislation process of bring­
ing in land ceilings, what we are re­
leasing for distribution is only 11 lakha 
acres. Hardly 2% of the total area of 
the State gets released for this purpose 
of agrarian reform. I think that the 
basic issue, namely increased produc­
tivity, sometimes is getting drowned 
in this concept of land ceilings. The 
concept is that if we are to take the 
larger holdings from some people 
holding larger areas and then hand it 
over to the cultivators or agriculturists 
it is bound to lead to improvement of 
agriculture, brings in new dynamism 
and a new angle. But really the 
whole thing is that only 2 to 4% of 
the land gets released by this land 
legislation. If you take the figures of 
Maharashtra State, more than half the 
holdings are uneconomic holdings and 
the real problem is consolidation of 
these holdings. I know that we are 
at the moment on the subject of purely 
amending the Constitution. But the 
purpose for which this amendment is 
proposed is agrarian reform and that 
reform is being brought to increase 
Uhe agricultural productivity in the
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country and to achieve thiy we are 
giving a blanket protection. We are 
giving very wide powers to the Execu­
tive and the question is whether such 
a wide power given to the Executive 
for this limited objective is justified. 
What ultimately are we to achieve by 
giving such powers is the point for 
our discussion and debate. If 2% of 
the land is going to be released, that 
is 11 lakh acres, against which the 
State has 23 lakh acres of undistributed 
cultivable land— on which even after 
15 years of independence they have 
not settled the landless labourers—
what purpose is going to be served by 
getting 11 lakh acres of land for the 
avowed object of distribution of land 
to the cultivators? These 11 lakh 
acres of land does not belong to the 
erstwhile or the type of people whom 
you call Zamindars. That problem 
wa9 there in 1951. B y  virtue of Ten­
ancy legislation in 1956 the interme­
diaries have been removed. Who 
are the owners of this land? Most 
of the owners are productive elements 
of the Society. I  am proud to say that 
the agriculturists of Maharashtra are 
one of the most enlightened, one of 
the most forward looking agricultur­
ists in the country. It is this produc­
tive element that is sought to be 
disturbed by virtue of this legislation. 
Ultimately what are you aiming at? 
B y  the agrarian reforms we want to 
increase the productivity in the 
country and in the process of achiev­
ing that objective the productive 
elements are adversely affected. So 
we must think twice about It

If I may give the statistics relating 
to Maharashtra State, out of this 11 
lakhs acres of land, the major portion 
affected is cane land. I am not sug­
gesting that the sugar factories are 
only affected. I am giving the special 
problems of sugar factories. Generally, 
enlightened agriculturists in Maha­
rashtra hold larger area and they are 
expanding their activities by virtue of 
that holding. What has happened by 
virtue of the present legislation? I 
know for certain that the agricultu­
rists are going into neighbouring

States, where still the exemptions are 
provided, where still the State is 
looking at this particular subject in 
a different angle. That brings me to 
my previous point that decisions are 
so often based on the political crit­
eria. For example, look at the way the 
plantation is being treated in differ­
ent States of the country. What have 
they done in Maharashtra? I do not 
know any reasons why did they not 
give exemptions. They do not want to 
give any exemptions to the planta­
tions in spite of the positive directive 
by the Planning Commission in this 
matter. What do we find in Madras? 
The Act has provided that there w ill 
be an Expert Committee which will 
examine each individual case and 
after proper examination of cases only 
they will decide whether a particular 
plantation is to be exempted or not. 
In Kerala the present Congress 
Ministry wants to give a blanket ex­
emption to the Plantations and high­
lights it as a progressive thing. That 
is what we also thought would happen 
in Maharashtra. Overnight we And 
that exemption is dropped. What has 
happened in U. P.? An Act has been 
passed but to the best of my know­
ledge and understanding, but no action 
is being taken.

. Shri A. P. Jain: It is being taken.

Shri Somaiya: I am told that the 
present owners would be given the 
right of management; and that some 
scheme is being evolved. What I am 
trying to emphasize is that the app­
roach to the reform is suited to politi­
cal exigencies in a particular area. 
That is the basic thinking of my dis­
cussion. If a particular approach is 
to suit a particular exigency, can you 
give a blanket constitutional protec­
tion? What exactly are we trying to 
achieve? As I said, it would introduce 
a sort of static atmosphere in the 
State.

I am coming also to the bad effects 
of putting these Acts in the Ninth 
Schedule and under Article 3IB. I 
am raither on the general 
aspects. In any scheme of reforms
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current socio-economic thinking of 
the ruling party on a particular prob­
lem should determine what the solution 
should be in keeping with constitutio­
nal provisions. Land reform, like any 
other reform, is a piece of social legis­
lation, and it is the privilege of the 
majority party in power in the Legis­
lature to deal with it. I am not oppos­
ing that there should be no land ceil- 
ng. What I am suggestng is if a parti­
cular reform is called for at a parti­
cular time, leave it to the legisature 
to do it.

Shri Bibudhendra Misra: It is ac­
tually left to the legislature in the 
State. Even if it is included in the 
Ninth Schedule, the power of a legis- 
ture to amend a law to repeal a law. 
is not taken away. Supposing a State 
legislature repeals dn Act which has 
been included in the Ninth Schedule, 
it does not affect anything.

Shri A. P. Jain: I would like to read 
the last portion of Article 31B which 

| reads as follows:

I “Notwithstanding any judgment,
? decree or order of any Court or
I Tribunal to the contrary each of
| the State Acts and Regulations
I shall, subject to the power of any
§ competent legislature to repeal or
f amend it, continue in force.”

|  So, the State Governments will con­
tinue to have the right to amend the 

rla w  even if it is protected under SIB.

Shri Somaiya: Actually that is very 
harmful.

Shri Bilmdhendra Misra: Even if
it is included in the Ninth Schedule, 
It  is not affected.

Shri Somaiya: You have included 
123 or so Acts in the Ninth Schedule. 
That means whether it is an agrarian 

' reform or not, whether it is discrimi­
natory or not, whether it provides real 
compensation or illusory compensa­
tion, all are brought under the Con­
stitutional protection. So, the funda­
mental right attacked by protected 
legislation stands abrogated. As far as

these Acts are concerned, they cannot 
be subject to judicial interpretation.

Shri Bibudhendra Misra: That is
a matter which the Parliament is 
considering; the Select Committee is 
considering each and every Act. When 
you talk of Fundamental Right, if the 
Parliament thinks that Fundamental 
Right should stand abrogated in rela­
tion to State Acts because they are 
anxious about land reform, then it 
stands abrogated. It is according to the 
Constitution itself. The Constitution 
has in it that right That stands abroga­
ted the moment it is included in the 
Constitution. We are not doing some­
thing new. It is already there in the 
Costitution.

Shri Somaiya: That is what I am 
here to offer my comments on. .1 beg 
to differ on some of the thinking an 
that oonection and want to make my 
submissions.

The Joint Committee’s time is limit­
ed and it cannot go into every aspect 
of each State legislation an^er consi­
deration. I can quote chapter and verse 
from the Maharashtra ceiling legisla­
tion citing a number of inequities, ine­
qualities and discriminatory aspects. 
There are 12 or 14 of them. I am sure 
the Joint Committee would not have 
the time to go into the details of these. 
A ll these things are given protection 
under 3IB. After this protection to 
these Acts, the ceiling could be reduc­
ed from 50 to 2 acres by a regime 
wedded to different political ideology—  
and what ,may appear tolerable now 
may became intolerable then and there 
will be no remedy possible. They 
could change some other provisions. 
Nothing will happen to get redress. 
The executive will have got the 
blanket protection of the Constitution.

As regards the future, it is even 
more dangerous. Here we ar« dealing 
with the Constitution and not an iso­
lated piece of legislation. Today with 
a particular party in power, we may 
be safe. But what can happen when 
a different party with a different ideo­
logy comes into power? What can
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happen to the right of amendment and 
repeal of this very thing?

Chairman: It does not take away
that power.

Dr. L  M. Singhvi: Is it his con­
tention that any subsequent 
amendments of the Acts sought to be 
protected by this constitutional amend­
ment would also be protected? Does 
the protection extend to any subse­
quent amendment to any Act (B) in­
cluded in the 9th Schedule, effected 
by any of the legislatures?

Shri Somaiya: Does it not?

Chairman: It does not take away
the power of the legislatures to amend 
these Acts simply because they are in­
cluded in the 9th Schedule.

Shri Bibudhendra Misra: The
amending Act is not automatically 
included.

‘ Chairman: Please read the latter 
portion of 31B. The power to repeal 
or amend is always there. The local 
legislatures have that power.

Dr. L. M. Singhvi: My question is 
different It is apparent that the 
power to amend and repeal the Acts, 
remains intact But the apprehension 
of the witness appears to be that even 
an amendment of the Acts sought to 
be protected by this <?cnst:tutional 
amendment would be protected. That 
is not the position. Would he be 
pleased to cite any authority in sup­
port of his view, that all future 
amendments will be immune from any 
attack in a court of law.

Shri Somaiya: What happens is that 
the amended Act forms part of the 
Schedule.

Dr. L. M. Singhvi: I do not think it 
will be supported. Is it your own 
interpretation or are you so advised? 
Can vou cit* any authority for that
view?

Shri Somaiya: Under 31B, would 
not the amended Acts be part of the 
9th Schedule?

Dr. L. M. Singhvi: The amendment 
w ill not be.

Shri Bibudhendra Misra: It w ill not 
be.

Shri Somaiya: It will be.

Shri A. P. Jain: To be fair to the 
witness, I think the position is not 
clear, whether it is only the Acts as 
they are that w ill be protected or any 
subsequent amendments w ill also be 
protected. If you read the language 
of 3 IB, it protects the law. Subse­
quently amendments are allowed. I 
do not think there is any ruling of the 
Supreme Court that only the original 
Acts w ill be protected and the subse­
quent amendments will not be pro­
tected. I feel that it may be a 50:50 
case. It should not be forgotten that 
the legislatures have the same powers 
to enact retrospecth ely as prospecti­
vely.

Chairman: It is a matter of legal 
interpretation. We can discuss it later 
among ourselves.

Shri A- P. Jain: The question has 
been raised.

Chairman: Even if he expresses any 
view, it is not binding on courts.

Shri Surendranath Dwivedy: Why
should the witness at all take our 
time to discuss this matter?

Shri Joseph Mathen: Let us know 
what is the intention of Government 
in the matter.

Shri Bibudhendra Misra: I am
sorry I have not got the judgment of 
the Supreme Court with me now. The 
Supreme Court has made it clear that 
the amending law will not be includ­
ed. I will send for it.

Shri A. P. Jain: I would like to 
have a look at it.

Chairman: We will discuss it later.
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Shri A. P. Jala: Either a point
should not be allowed to be raised or 
if it is raised, different point of view 
should be allowed to be expressed. 
This point was not at all relevant. 
But since the Minister raised it, natu­
rally some other person* also came in.

Chairmaa: We will discuss it.

Shri Somaiya: I w ill now make 
some specific observations about the 
Maharashtra Act to substantiate some 
o j my arguments as to how this in­
clusion of the blanket protection 
granted under the 9th Schedule is not 
a  very healthy way of going about 
doing things. The land ceiling legisla­
tion is a reform law. But as I under­
stood the subject of land ceilings, as 
has been discussed previously, there 
are two basic criteria. One was to 
distribute the holdings in excess of the 
ceiling. But what excess would be 
there was a conjecture. The thinking 
was that every farr.Uy should get 
Rs. 1800 per year nett or Rs. 3600 gross. 
The figures ranged between these 
limits. It could be Rs. 4000 or 
Rs. 3000 or Rs. 4500—w e could under­
stand a small deviation. After all, 
in an agricultural economy, you can­
not measure upto the last rupee as to 
what will be the earning. But the 
measure has got to have a semblance 
of uniformity or has got to show a 
particular approach or method by 
which a particular decision or particu­
lar provision has been arrived a t 
Under the land revenue code, the land 
revenue is generally based on the pro­
ductivity of the land and also a parti* 
cular climatic situation, rainfall mui 
what not, depending on the tract.

If we examine the ceiling fixed by 
the legislation in Maharashtra— I be­
lieve a similar positon may have been 
there in the case of different Stat** 
enactments— we find it does not fall 
under any of the criteria that we may 
want to take. You may take the basis 
of productivity or the return from the 
crop or you may try to base j'our cri­
terion on, the land revenue or the

market price of the land. If 
we examine from the point of 
view of any of these criteria, 
the variation is something fantastic. It 
is between 7— 10 tines in the same re­
gion. A  basis to be rational has to 
satisfy some criterion.

In Kerala, latest reports say that 
they have arrived at the ceilings on 
the basis of the total yield from the 
land. No particular cr'tericn is visible. 
Not only that. What we find in Maha­
rashtra, for example, is that different 
districts have different ceilings for the 
dry crop lands without any basis. If I 
may put it, this whole pattern was also 
evolved to suit a particular set of con­
ditions and circumstances. If I may 
go on to the aspect of discrimination, 
there is discrimination between Hindu 
undivided family and other families, 
between association and incorporated 
bodies, between members of a joint 
stock company and members of a co­
operative society, between farmers who 
form themselves into a joint stock 
company and those who form them­
selves into a society, between lands 
used for industrial or n on ̂ agricultural 
purposes and those for agricultural pur­
poses*

Shri Bibudhendra Mishra: But the
High Court bag struck down only sec­
tion 28.

Shri Somaiya: In that particular 
case, only that section was in dispute.

Another point of discrimination is 
compensation. I appreciate that under 
article 31A  it is not justiciable, but 
that is precisely our worry and fear. 
When the Fourth Amendment was pas­
sed, there were assurances that even if 
the compensation provided was not 
adequate, proper justice would be done. 
Before independence, land acquisition 
provided for 15 per cent solatium over 
the market price. After the passing <rf 
article 31A, the question of solatium 
does not arise, even getting the market 
price does not arise. What we are left 
with is a very illusory compensation, 
only one or two per cent of the market 
value. After all, you are not here
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dealing with absentee landlords who 
are exploiting the peasants, Crores ol 
rupees have been spent and sunk in 
purchasing the property and bringing 
it to the particular level of efficiency. 
To give a paltry compensation of one 
per Cent lor it is rather unfair.

In the two Sugar Company Cases ol 
Belapur and Maharashtra before Bom­
bay High Court, whey presented ex­
pert evidence. In the case of Delapur, 
the expert valuation was that their 
farms were worth Rs. 3 crores, and 
the compensation would be below Rs. 1 
lakh. Similarly, for Maharashtra, their 
properties were valued at Rs. 2:8 cro- 
res, and their compensation would be 
about Rs. 3 lakhs. These are joint stock 
companies, wherein the hard cash of 
shareholders has ^ en  invested. It is 
very  hard and unjust that compensa­
tion should be negligible.

That is why there must be a basis of 
lair compensation. II the market value 
is felt to be too high, at least the com­
pensation should not be illusory or 
negligible. Even if social legislation 
demands the taking over ol the larger 
estates Irom all over the country and 
the State cannot afford to give a very 
large compensation, get some criteria 
of lair evaluation and lair compensa­
tion have got to be evolved. One ol 
the methods could be productivity, 
another market valuation, the third 
method is profitability. In the case of 
sugar farms belonging to joint stock 
companies, one of the easy criteria can 
be their market value.

To squeeze them out from this busi­
ness on this paltry compensation is 
rather unfair, particularly when the 
all-India cane yield is only 13 to 14 
tons an acre, as against theirs of 55 to 
60 tons per acre. This is a result ol 
their having sunk a lot of money. It 
w ill be pertinent to note that producti­
vity in India has not registered a 
material rise in the last 30 years. For 
the last decade the average cane yield 
of the joint stock company's farms is 
as high as 55 tons and on other planta­
tions it is not so. 13-14 tons yield is 
an all-India figure. In spite of the

irrigation facility, climate etc. the 
average yield of other States is not 
high. It ranges from 10 to 20 tons. II 
you compare company farms’ average 
yield with other states, this is a high 
productivity and this high productivity 
has not merely been the result of 
mother nature bestowing bountiful 
lavours on us but it has been achieved 
by hard work. Besides, technological 
evolution has been responsible lor this. 
Crores of rupees have been invested on 
this. I think any such legislation— il  
it is a land reforms legislation— should 
not take away the property with high 
productivity for the purpose of the re­
form. This particular method of deal­
ing is in the nature of expropriation, 
particularly when we look at the com* 
pensation.

You are aware that just now a point 
was raised— Sec. 28 of the Lands Ceil­
ing Act was struck down. That means 
the basic directive of the Planning 
Commission viz., that the integrity o l 
the f  arms should be preserved, the pro­
ductivity shall not suffer and their 
valuable work that is being done should 
continue, cannot be complied with. 
Now apparently it seems— I read from 
the press statements— that nothing is 
very clear as to what is going to hap­
pen. Indications are that the lands 
may be distributed under other provi­
sions disrupting their integrity.

M y own belief would be that even i l  
these Acts which are being included 
under Schedule 9 which protect the 
legislation irrespective of its merits or 
demerits is something which should be 
seriously looked into because, il  Art. 
31A widens the definition of the word 
‘estate* so as to include all 'agricul­
tural land’ or ‘interest on agricultural 
land’, then to widen the schedule under 
Article 3IB itself is rather undesirable. 
In this particular oase it is m y submis­
sion that Schedule 9 should not include 
any new acts.

Chairman: It is not necessary to 
repeat what you have stated. Have 
you got anything more to say?

Shri Somaiya: If you widen the 
definition of Article S1A, there Is no.
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need to give protection to all the Acts 
in Article 31B.

Chairman: Have you got anything 
more to say? I think you represent 
the opinion of the Federation because 
Mr. Khaitan said that he does not want 
to waste the time of thi9 Committee.

Shri Khaitan: If you will allow me 
to speak on general aspects I can say 
something.

Shri Bansal: I would like to take five 
minutes only. I refer to the statement 
of objects and reasons and the new 
definition of the term ‘estate’. Now it 
is generally agreed that the Constitu­
tion of India is a very sacred docu­
ment. Of course there are powers 
under which it can be amended. But, 
by and large, it is generally agreed 
that it should be amended only when 
something very basic has to be done 
or something very drastic has to be 
done. It is not that these powers to 
make amendments are to be used 
lightly or for reasons which are not 
adequate.

Referring to the Statement of Objects 
and Reasons I find that there are only 
two reasons given for amending the 
Constitution. One of the reasons is 
that the Land Reforms and Enactment 
relate to lands which are not included 
in the ^estate’ as defined in the Consti­
tution. Now, Sir, the question that I 
would like to ask is that is it valid 
reason that because some of the enact­
ments do not conform with the defini­
tion of the word ‘estate’ the Constitu­
tion should be amended? This is one 
question that occurs to me. Is this a 
valid reason that simply because in 
some of the enactments the type of 
land tenure taken over is not covered 
by the definition of the estate and so 
the definition of the estate is sought to 
be amended in the Constitution. The 
second reason is that on account of the 
reorganisation of certain States certain 
areas went to certain States as a result 
of which there is a multiplicity of 
definitions. I do not think that this is 
a very valid reason. If in a particular 
district or taluk the definition of estate 
Is in existence and when that area has

gone over to Kerala, then by simply 
amending or validating the Madras 
Enactment the definition can be made. 
For that some other formula can be 
found. For that particular piece of 
land that is covered by the erstwhile 
legislation of a particular State this can 
be covered up. Basically it comes to 
that. By this amendment of the Cons­
titution, the Government of India is 
going to break the legislation that has 
been framed by same of the State Gov­
ernments and also by only including 
Ryotwari lands in the definition of the 
Estate. When the amendment was 
being made I was sitting on the other 
side of the table. I know why the 
amendment was made. There were 
only three reasons which impelled the 
Government to frame this enactment. 
One was that some of the Chief Minis­
ters were very much worried that they 
were being hauled up before the Courts 
on this provision or on the provision 
of the Zamindari Abolition Act. The 
second was to curtail the rights of the 
managing agency and the third was 
about the prospecting of oil and so on. 
For these reasons, Article 31A  was 
sought to be introduced The main 
purpose of the amendment which we 
aifc discussing to-day is that the State 
Governments have done something 
bonaflde to take over the zamindari 
lands by abolishing the zamindari. It 
is against the system of land tenure 
against which the court has been fight­
ing throughout. On the top of Zamin­
dari and Land tenure abolition there 
was abolition of even the ryotwari 
system. What is the magnitude of the 
problem* how much land really vests 
in the ryotwari system and is it right 
for that small problem to amend 
the Constitution. We are not only 
bringing the ryotwari under the defi­
nition of the estate but we are Iso 
bringing in the smallholdings of culti­
vators as also agricultural labourers 
and village artisans under this de-

• finition. It is mentioned here in the 
amendment

Shri A  P. Jain: On a point of order, 
Sir. Mr. Khaitan while speaking on 
behalf of the Chambers of Commerce'
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tShri A. P. Jain]
and Industry said that he had no 
objection against the amendment to 
the definition of the estate. That is 
the extension of the definition of the 
estate. Now we to d  Mr. Bansal taking 
up quite a different attitude. Which 
of the two opinions are w e to consi­
der as that of the Chambers of Com­
merce?

Shri S. Kandappan: They have now 
revised their attitude.

Chairman: I have allowed Mr. 
Bansal to go on.

Shri Kasliwal: Mr. Bansal’s opinion 
may be recorded as his personal 
opinion.

Shri Bansal: There were shakings 
of heads when I referred that the 
agricultural labourers and village 
artisans’ lands will also be included 
in this definition. I am reading that 
from the Bill which is before me.

Shri Bibudhendra Misra: You
wanted to say that by this definition 
the whole structure of the agricul­
tural labourers is intended to be taken 
arwayL If this is the interpretation 
that you wanted to put I say that it 
is wrong.

Shri Bansal: If the interpretation 
is wrong then I bow to your superior 
wisdom. “Any land held or let for 
purposes of agriculture or for pur­
poses ancillary thereto, ircluding 
waste land, forest land, land for 
pasture and sites of buildings and 
other structures occupied by cultiva­
tors of land, agricultural labourers . 
and village artisans/’

Shri Bibudhendra Misra: “held or
let. . . . other structures occupied
by cultivators of land, agricultural 
labourers and village artisans” That 
is, the structure in which he is resi­
ding. Unless you have the power to • 
modify the rights of the landholder, 
how do you keep the structure? He 
could 'be evicted. If you kindly look 
at the speech I made in the Parlia­
ment, I had made it very clear.

Shri Bansal: I am sorry I did not
read your speech. With due deference 
I may say that for our discussion here 
w e need not read the Minister's 
speech. I am reading from the Bill 
which we are discussing. As far as 
the Bill is concerned, according to my 
w ay of thinking, it is quite clear 'any 
land held or let’. I am not bothering 
about le t ’ portion by agricultural 
labourers and village artisans. But 
the land held by the agricultural lab­
ourers and, village artisans will be 
covered by the word ‘estate*. I am 
pointing this ou t It is for the judge­
ment of this august body to see whe­
ther what I am saying is right or not. 
If there is any doubt you may like to 
clarify i t  I am sure it is not the 
purpose of any amendment to the 
Constitution to bring in within the 
definition of ‘estate’ the land belong­
ing to village artisans or the land 
belonging to agricultural labourers. 
Also I would go so far to say that it 
is really not necessary to have this 
amendment of the Constitution only 
to (bring in ryotwari system and these 
small portions of land within the defi­
nition of ‘estate’. This is too big and 
serious a measure that is being 
attempted for making small changes 
in the State legislation. I do not think 
it is th e ' purpose of the Constitution 
to go on covering every type of legis­
lation by the State Governments. The 
State Governments are there to take 
•care that they have to work within 
the four walls and ambits of the Con­
stitution when they frame their own 
legislation, trather than the other way 
about. My friend, Mr. Khaitan, was 
saying that already a large number 
of State enactments are in the Ninth 
Schedule. If they are in the Ninth 
Schedule, if  some of the main enact­
ments could also be in the Ninth 
Schedule, why there was this neces­
sity of making this amendment; there­
fore my observations, Sir.

Shri F. Ramamurti: You were re­
ferring to Madras Act in rf-gffrd to 
plantations. In Madras, with regard 
to plantations, it is a Board that has 
got to go into and see whether a
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particular plantation is to be exempt­

ed. May I just point out to you 
the position from Chapter IX? 
‘Examine all plantations in exist­
ence on the date of the com­
mencement of (this Act\ The Board 
has been constituted not only for 
examining the question of exemption 
of plantation land on the date of the 
commencement of the Act; it has 
been constituted to see whether any 
land interspersed among plantations 
or contiguous to any plantation— they 
should see whether it is so— should 
also receive exemption for the purpose 
o f expansion of plantation. Somebody 
may send an application, stating that 
they want to expand their plantation. 
The Board has to see whether the land 
on which the expansion is to take 
place is interspersed or contiguous to 
the plantation and whether that land 
has also to be brought under exemp­
tion. This is the position. I wanted 
to correct misapprehension, if there 
is any. Secondly, you were saying 
that in a sugar factory in Maharashtra 
the properties were valued at Rs. 2.8 
crores and the compensation would 
be about Rs. 3 lakhs. May I know 
the extent of land for which compen­
sation was offered?

Shri Somaiya: Each of the sugar 
factory ha5 10 to 11 thousand seres of 
land. There are about 10 plantations 
and the total area covered by the land 
ceiling legislation by Maharashtra is 
about 99,000 acres for 10 plantations.

Shri F. [Ramamurti: Does each
factory own the land or do the 
factories enter into contracts with the 
individual farmers to supply the cane?

Shri Somaiya: In the sugar industry 
in Maharashtra, part of the cane 
comes from its own plantations. The 
factory owns parts of the land and 
parts of the land are leased out from 
the individual cultivators to the 
factory. A ll this leased land and the 
land owned by the factory from the 
plantation of the sugar factory.

Shri Khandubhai Desai: There are 
private plantations also which supply 
the cane to the factory.

Lala Bharat Ram: There art
some individual farmers who supply 
the cane. Then, the factory has its 

own land, which belongs to the factory. 
Certain lands are also leased out to 
the factories by the farmers; the land 
does not (belong to the factory.

Chairman: The factories do not own 
the land.

Shri A* P. Jain: The individual
formers grow cane and supply it to 
the factory. The factory farms con­
sist o f two parts. One part of the 
land is owned by the factory itself on 
which it grows sugar-cane; another 
part of the land is leased out from 
the tenant

Chairman: The owner has leased it 
to the sugar factory: The factory is
the tenant.

Shri A. P. Jain: That has been taken 
into account by the Bombay High 
Court in their judgment declaring 
Section 28 as void.

Stiri P. Ramamurti: I am anxious 
to find what is the compensation offer­
ed by Government? *

Shri Somaiya: I am giving only the 
principle; we can* work out +he figures 
later. For dry crop lands the com­
pensation varies from district to 
district ranging from 70 to 140 times 
the land assessment. We may take 
/the compensation on an average to be 
100 times the assessment Can& plan­
tations are perennially irrigated area 
and compensation for these lands is 
twice that for dry crops. That means 
double, 200 times the assessment. In 
Ahmednagar from where I come—  
these two factories which I mentioned 
earlier are in the perennially famine 
track— the assessment is 15 annas to 
a rupee per acre. Compensation there­
fore will be Rs. nor acre in 20
years 3 per cent bonds for purchased 
lands only. There is no compensation 
for lease hold land. The lands are 
selling at 2000 to 2500 rupees. After 
purchasing you have to do # many 
things like manuring, levelling,
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bunding and so many other things. 
The compensation should take into 
account those things also. Then there 
is the question of land purchased and 
leased Suppose ten thousand acres 
are owned (by ia sugar factory, of 
which it may actually have purchased 
only about 2000 or 3000 acres, depend­
ing on the availability of the land, and 
about 6000 or 8000 acres are leasehold 
property. Now, what is happening ia 
that on the leasehold property, there 
is practically zero compensation being 
only three times the assessment On 
the property actually owned, it is 
about one-tenth or one-fifth of the 
market value. When ^ou look at the 
overall compensation you w ill find that 
it comes only to about 2 per cent.

Shri P. Ramamurti: You were re­
ferring to a particular piece of land 
which is situated in a more or less 
famine-stricken area. If that particu­
lar land which you have purchased 
is under perennial irrigation, obvious­
ly  even though it “might be situated in 
a famine-stricken area, Government 
assessment for the land which is under 
the perennial irrigation system may 
not &e the same as for dry land.

Shri Somaiya: They have not
changed iit; it exists. I am only 
telling you what the existing position 
is. I am not commenting on whether 
it should or should not be that

•Shri P. Ramamurti: I put this ques­
tion to you (because I wanted to know 
the amount of compensation that you 
would get

Shri Somaiya: Take for example 
the Maharashtra area, or take the 
case of our own plantations in the 
Godavari area, where we have 12000 
acres in our possession, of which about 
3000 acres have been purchased, and 
9000 acres are leasehold. In regard 
to compensation, Government have 
made two distinctions, firstly in regard 
to leasehold land and secondly in 
regard to land actually purchased, and 
even as regards leasehold land, they 
have Aiade a further distinction, that

in the case of property leased from 
Government, there w il l . be a higher 
compensation, and in the case of pro­
perty leased from the private cultiva­
tors, there is hardly any compensa­
tion. , I

Shri P. Ramamurti: What is the 
compensation for your own land?

Shri Somaiya: For my own land, it 
is about rupees (three lakhs, and that 
too in bonds: As compared to this
partly compensation, the profit at the 
end of the year is so many times the 
compensation amount.

Shri Kashi Ram Gupta: Shri Bansal 
was saying that if the present amend­
ment is there, there is no need to 
have all the Acts in the Ninth Sche­
dule. If the Joint Committee comes 
to a decision that the Acts may not 'be 
there, is he of the opinion that that 
amendment should still not be there?

Shri Hansel: In fact, I said quite the 
reverse of what my hon. friend has 
understood me to say. I had actually 
referred to what Shri Khaitan had said 
namely that some of the State enact­
ments are already there in the Ninth 
Schedule. I say that if ihey are there 
and they have not been impugned, 
thait does not mean that we must per­
petuate one wrong by doing another 
wrong. I think th*£ by making this 
amendment, we are not only per­
petuating the wrong, but we are doing 
something which is worse, that is to 
say, w e are accepting the principle of 
protecting every enactment of the 
State legislature without going into 
the merits of those legislations. $

Shri Ram Gupta: You may
have read it in the newspapers that 
while speaking on this point, the Law  
Minister had made it clear that the 
amendments were needed for ceiling 
purposes. If something to that effect 
is put in in the B ill namely that lands 
below the ceiling are not to be touched 
by this amendment, w ill you be agree­
able to that?

Shri Bansal; My point was that 
zamindari abolition had a different
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Jrfnd of appeal or connotation in the 
minid9 of (the public or the people 
generally. When the Congress was 
fighting at that tims for abolishing 
the zamindaris, they were having a 
particular type of land tenure system 
in view. They never had in view 
that the ryotwaris would also be 
subjected to any kind of abolition 
legislation. Now, if it is a question 
of land ceiling, I do not know whether 
for the purpose of land ceiding, an 
amendment of the Constitution is 
necessary, for, as Shri Khaitan has 
said, some of the State Acts are 
already in the Ninth Schedule, and 
they have not been challenged, and,
I, therefore, do not see any reason why 
the deftniitftm of ryotwari should be 
changed by amending the Constitution.

Shri Kashi Ram Gupta: Do you
mean to say that if a ryotwari-holder 
holds a large extent of land, that 
should not (be taken away for being 
given to others?

Shri Bansal: My point was, and I 
ahaill repeat it, that when we are em­
barking on such a big thing as amend­
ing the Constitution, a view should be 
taken of the size of the problem, as 
to how many ryotwari holdings are of 
such a nature as have to be curbed. I 
have not made any statistical study, 
but I do not think that there is such a 
large number of ryotwari holdings 
for which an amendment of the 
Constitution is necessary.

Shri Kashi Ram Gupta: There may 
be a confusion on account of the 
present wording of the amendment. 
But if the purpose of the amendment 
is made clear and it k  worded differ­
ently, would you be agreeable to that?

Shri (Bansal: My overriding view 
I* that the Constitution should be 
amended only in very special circum­
stances and not to take care of margi­
nal cases.

Shri Kashi Ram Gupta: Do you not
think that there is a special circums­
tance now since the Supreme Court

has decided such Acts to b t ultra 
vires?

Shri Bansal: It is not implied that 
the Supreme Court is there to declare 
all legislation by the State and the 
Centre as being reasonable and ju st 
After all, the Supreme Court is meant 
for going into the laws which are 
passed and to decide whether they 
are in accordance with tihe Constitu­
tion or not

Shri Kashi Ram Gupta: But Gov­
ernment have got a definite policy to 
have ceiligs, and if that policy is 
hampered with, then they have got to 
come forward with a legislation to 
give effect to it.

Shri Bansal: On the question at
ceiling, there may be difference of 
opinion, and as the chairman has 
ruled that we are not supposed to go 
into tihe various other matters which 
are not directly related to the” object 
of this Bill' I am not going into that 
question. If the idea is that we 
should discuss the philosophy of ceil­
ings, then, certainly, we are quite 
prepared to discuss that also

Shri Kashi Ram Gupta: There is no 
question of discussing the philosophy 
of ceiling. The main purpose of this 
amendment is to Slave oeilings.

Shri Bansal: According to me, the 
main purpose is to bring the ryotwari 
lands within the mischief of the defi­
nition of the word ‘estate’, and that is 
why I say that it is not at all neces­
sary, in view of the relative small­
ness of the problem which is not so 
great in sizef to amend the Constitu­
tion. On the question of zamindars 
or other kind of middlemen interven­
ing between the landholder and th* 
actual tiller, the problem was large, 
and there were certain psychological 
implications, and in fact, our whole 
Congress movement was directed to­
wards the solution of that problem, 
and there was reason for that also. 
But to bring in a very small residual 
problem within the meaning of the 
definition of ‘estate’ is, I think going
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too far, as far as the amendment of 
the Constitution is concerned.

Shri Kashi Ram Gupta: What other 
means would you suggest to rectity 
the mistake?

Shri Khaitan: The other means is 
this. The Supreme Court has simply 
found that the definition of the word 
‘estate* does not include ryotwari land. 
So, the local Acts could be amended, 
and the definition of the term ‘estate* 
in the local Acts could be amended to 
include ryotwari land, and it is not 
necessary to amend the Constitution 
for that purpose. 'That is the whole 
point.

Shri P. Ramamurti: You are only 
opposed to the procedure, I think, and 
you are saying that the same purpose 
can be served by the State legislatures 
expanding the definition of the term 
‘estate* in the local Acts.

Shri Somaiya: It is not a question 
of procedure only.

Shri Hem Raj: Instead of the diffe­
rent State legislatures being asked to 
amend the definition, if we put this 
amendment in the Constitution itself, 
do you not think that uniformity w ill 
be there for the whole of India, as far 
as the term ‘estate’ is concerned?

Shri Khaitan: The point which Shri 
Bansal made was this. For an insigni­
ficant change which can be done 
otherwise, why should the Constitu­
tion be amended?

Lala Bharat Ram: That was not
exactly his point. The point whidh 
Shri Bansal made was not limited in 
fact to what Shri Khaitan had said 
that it could be done by an amend­
ment to the local Acts. The basic 
thing which Shri Bansal said and 
which I also would like to emphasise 
is this that all Acts and all legislative 
thinking of the various State Govern­
ments cannot be covered by the Cons­
titution. Perhaps there is no other

country where all the various Acts of 
the various States are covered by the 
Constitution. There would be diffe­
rences in different States according to 
different circumstances Is it the in­
tention to introduce t uniformity 
through the Constitution?

The other point made by Shri Ban- 
salf which is very pertinent is that 
any change in the Constitution should 
be made if the problem is a wide and 
big one. What is the content of th e  
problem here? How much is the 
ryotwari land? It is obvious to me 
from the discussion that it is intended 
that only land beyond a certain cell­
ing would be taken over for distribu­
tion to somebody else. What is the 
extent of that land?

Then it appears to the Federation 
that on principle it is wrong to amend 
the Constitution, which is a sacred 
document, involving the removal of a 
very important aspect of rights and 
so on of the people. Shri Bansal tried 
to emphasise this aspect.

What is the extent of land available 
according to present thinking in terms 
of ceiling? Let us, for the sake of 
argument, assume that 30 or 40 acres 
w ill be the ceiling. How many peo­
ple are there who hold land over and 
above that? It is not our view that 
some States have gained in this parti­
cular respect and some have not in 
the sense that there is no uniformity. 
You will find that in so many hun­
dreds otf nxattars, there is no uni­
formity between the States because of 
the Constitution itself. Are we going 
to make changes in the Constitution 
so that there would be uniformity 
about everything in all States? It 
w ill depend on the extent of the pro­
blem,

Shri Hem Raj: You have said that 
it is not necessary to bring about uni­
formity in different States legislation. 
Is it not a fact that in some States 
like Punjab and Gujarat, the word 
‘estate’ already covers ryotwari lands?
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Then why should it not be made 
applicable to others also?

Shri Banaal: If ft is covered where 
is the need to amend the Constitution?

Shri Hem Raj: It does not cover the 
Southern States.

Lala Bharat Ram: That is exactly 
the point I was trying to make.

•Shri Hem Raj: The problem is
greater there.

Chairman: Shri Bansal’s point is
that the Madras legislature can amend 
the Act.

Lala Bharat Ram: The point is: are 
you going to change the Constitution 
for these small things?

Shri A. P. Jain: Lala Bharat Ham, 
as President of the Federation, will 
realise the importance of land reforms 
not only for India but all over the 
world. For the last 15—<20 years we 
have been struggling to bring aibout 
land reforms. But on account of 
legal and other hindrances, we have
00 far achieved very little. Land re­
forms are important not only for rural 
India but also for industnltf- develop­
m ent Your objection appears to be 
that we are taking away certain 
fights provided under articles 14, 19 
and 31. Can you suggest any alterna­
tive by which the objective of quick 
land reform® can be attained?

Lala Bharat Ram: I am very glad 
that this basic question of approach 
has been raised. Tha Federation is 
not at all against land reforms. It has 
never 'been consulted in the matter. 
Reform must have an objective. We 
must know what is lacking, and what 
we wish to achieve. To the Federa­
tion, the most important aspect of any 
land reform is how to get greater 
productivity. The test of land reform 
should be whether it is going to in- 
rease the productivity of the country.
1 do not wish to talk on the impor­
tance of land productivity for the 
general economy of the country as 
you must be all aware of i i  *

Secondly, in the matter of land re­
forms or any reforms. I would like 
to emphasize the question of compen­
sation. Some- assurances were given 
by the Prime Minister and Pandit 
Govind Ballabh Pant when this ques­
tion of land ceiling was considered. 
Perhaps it is not on record, or Mr. 
Bansal would be able to quote where 
and when it was said. In fact, it was 
said: why do you ask for compensa­
tion? See the dictionary meaning of 
the word.

Compensation should have some re­
lationship to the value of what has 
been taken away. We have to have a 
concept of compensation. It appears 
to the Federation that the same 
person wno give® the compensation 
cannot be the competent authority to 
finally decide that this is tihe com­
pensation. The Constitution itself 
should provide the concept of com­
pensation, how it is to ba given. If 
it becomes non-justiciable, it is some­
thing unjust. It cannot 'be left to the 
caprices of the State or the Govern­
ment for the time being in office. 
Today the party in power may decide 
this compensation in one w ayt and 
tomorrow another party may decide it 
in another way. So, it is unfair that 
no principles have 'been laid down in 
the Constitution and it is also made 
non-justiciable.

The Federation would be with the 
Government and the country in the 
matter of reforms. These are basic 
things. If somebody in the Govern­
ment is prepared to discuss it with us,
I have no doubt that you will find ths 
Federation taking a very reasonable 
view, because we are convinced that 
any worthwhile system must increase 
the productivity of the land, which is 
the basic thing for tihe country.

Secondly, compensation is impor- ' 
tant Just as we want by some 
amendment of the Constitution to 
bring about uniformity in the matter 
of land reform, in the matter of com­
pensation also, there should be uni­
formity in the Constitution itself. You 
cannot have two logics.
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Chairman: It is the legislature that 
fixes the principles on which compen­
sation is to 'be awarded.

Lala Bharat Ram: You know what 
happened in Kerala. One Govern­
ment said one thing. Another Gov­
ernment came and changed the prin­
ciple. Then it becomes an absolute 
farce.

Chairman: Even if it is provided
in the Constitution the same thing 
may happen. Nothing is static in the 
world.

Lala Bharat Ram: It becomes much 
more difficult if it is provided in the 
Constitution.

Chairman: But the Constitution it­
self gives powers to the State legisla­
tures either to fix the compensation or 
state the principles on which it is to 
be awarded. Evidently, compensation 
has to be different from 
State to State, and within the State 
itself according to the nature of the 
•oil, rainfall, productivity etc. It can­
not be uniform.

Lala Bharat Ram: The point is that 
the principle has to be uniform in all 
the States, and that should be decided 
by the Constitution.

Shri A. P. Jain: It is not in India 
that the question of land reforms and 
compensation has come up first. Leav­
ing aside the communist'countries, in 
the pre-war Soutlh-eastern Europe and 
in some of South American countries, 
for instances this has been done. Do 
you know of any example where the 
State has been able to undertaike the 
responsibility of paying compensation 
on the basis of market value, because 
in a big land reform their resources 
are limited? *

Lala Bharat Ram: A ll I say is that 
it should not be left to the different 
States.

Shri A. P. Jain: You raised the ques­
tion of exemptions made in respect 
o f orchards etc., in the Second Plan. 
That Plan itself states that in the 
nature of things, these are general 
suggestions which should be adapted

to the needs and conditions of eiach 
State. Apart from that, if you look 
into the history of the land system, 
from the early time of the British 
land-system was wisely entrusted to 
States and was not made a central 
suibdect. It is impossible to have a 
common law for the whole land o f  20 
lakhs of square miles. You seem to 
insist upon uniformity for the whole 
country. How is it possible to have 
uniformity for the whole country 
either in the matter of compensation 
or in the matter of land reforms?

Chairman: It is for the Committee 
to decide.

Shri Somaiya: I only say that a uni­
form principle should be laid down.

Chairman: You want that the
Centre should lay down the princi­
ples and not the States.

Shri Somaiya: We want to know
by what methods we are ultimately 
to be governed.

Chairman: Every State Legislature 
lays down the principles, pays the 
compensation on the basis of the 
principles laid down.

Shri Somaiya: But the Constitution 
provides certain fundamental rights. 
What we are doing is that by includ­
ing this in Schedule Nine we are 
taking away the citizen’s rights. This 
is a discrimination. They are ulti­
mately governed by the fundamental 
rights.

Shri A. P. Jain: So much has been 
talked about discrimination, that if, 
violation of Article 14. Then you 
objected to the exclusion of article 
19 and 31. Under Article 31A, in 
matters relating to acquisition of any 
estate or any rights therein or extin­
guishment or modification of any such 
rights, the application of Art. 14, 19 
and 31 is already exempted. You have 
no right to argue in a court of law 
that compensation is discriminatory.

Shri Somaiya: For this discrimina­
tion we can agitata.
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ffhri A. P. Jain: Please read out
Art. 31A  of the Constitution. It says:

“Notwithstanding anything con­
tained in article 13, no law pro­
viding for—

(a) the acquisition by the 
State of any estate or of any 
rights therein or the extinguish­
ment or modification of any 
such rights, shall be deemed to 
be void on the ground that it is 
inconsistent with, or takes away 
or abridges any of the rights 
conferred by article 14, article 
19 or article 31.”

Is it your contention that Article 31A 
should be repealed? .

Shri Somaiya: My submission is that 
in respect of Art. 31A in the first 
amendment and also in 1955, the judg­
ment of the Kerala High Court was 
attacked by the Supreme Court. What
I am telling is that in spite of this 
blanket protection against 14, 19 and
31, the Allahabad High Court deliver­
ed its judgment on the ground of dis­
crimination that some of the planta­
tions have been exempted and others 
have not been exempted. That dis­
crimination clause is being looked 
into by the Supreme Court.

Lala Bharat Ram: Therefore the
definition of the estate is being 
extended.

Shri Somaiya: What we feel is that 
by extending the definition you are 
taking away what little rights that 
have been allowed to the individual 
holders. #

Shri A. P. Jain.: I come to Mr.
Bharat Ham’s question. He said that 
the ryotwari system to which the word 
‘estate’ is not applicable extends to 2k 
states— the whole of the State of 
Madras, Andhra and part of Kerala. 
He also objected to there being no uni. 
formity. Here it is a question of omis­
sion and not of uniformity alone. That 
is, the law applies only to a part of the 
country but it does not apply to
2081 (B) LS—12.

another part of the country. Again 
Mr. Bharat Ram has been consistently 
objecting to discrimination. Then why 
does he want this discrimination to 
exist in different parts of the country?

JL*la Bharat Ram: I would explain 
that. I was talking about the extent 
of the problems. Even in those two 
states how much of land a person caui 
have? In other States how much is 
the extent of the problem? This is 
the point which I tried to make out.

Shri A. P. Jain: Even in Madras, it 
is higher than Hyderabad where no 
surplus land was found available. 
Why do you want two sets of laws—  
one for ryotwari areas and other for 
rest of India. Even in some ryot­
wari areas estate has been defined. 
There are some ryotwari areas where 
the estate has not been defined, but 
there are others where it is defined. 
Why do you want this discrimination 
between these two ryotwari areas to 
continue?

Lala Bharat Rain: We have given 
our views. I do not think we would 
be able to give anything more than 
this. These are to be examined from 
the point of view of the estate. We 
cannot say anything more on this 
before this Committee. We have said 
that there is discrimination and I 
have already explained my views.

Shri Khaitan: Here something is 
to be said about the estate that has 
been defined in the Constitution. It 
is true also that this has been defined 
in all acts.

Chairman: We have understood
your position and so you need not 
elaborate your point.

Shri Khaitan: The whole point is
as to why should this be done by an 
amendment of the Constitution. When 
this matter comes up before the loc*l 
Legislature, the persons concerned 
may have a lot to say about this. 
Therefore, if the Legisia;ute comes to 
the conclusion that it should be 
included, it may be mcluded in tfrp
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Schedule but if it comes to the con­
clusion that it should not be included, 
then it need not be included.

Shri Kasliwal: I want to ask two
or three questions. You have stated 
that the Maharashtra Government 
have got 23 lakhs acres of surplus 
lands. But, don't you know that they 
are all waste lands?

Shri Somaiya: I was only refer­
ring to the Second Plan as such. It 
has been stated that such of the states 
which have culturable waste lands 
may distribute them before applying 
a ceiling on lands. Twenty-three 
lakhs acres of lands are available in 
Maharashtra State. The Land Ceil­
ing Legislation does not permit any­
one to have more than 18 acres of 
perenially irrigated land. In Maha­
rashtra the number of acres of lands 
available is considerable and highly 
cultivable and there is no absentee 
landlord at all. If this is enacted, it 
is going to interfere with the pro­
ductivity in that State.

Shri Kasliwjal: They are cultivable 
waste lands. Do you know as to 
whether the lands have been classi­
fied as cultivable lands or uncultiv- 
able wafcte lands?

Shri Somaiya: They call them as
culturable waste lands. I am telling 
this from what I have read from the 
report of the Maharashtra Govern­
ment. I can only say how much of 
the land or the extent of the lond is 
waste.

Shri Joseph Mathen: Mr. Somaiya 
stated that by inclusion of these Acts 
in the Ninth Schedule, we are giving 
perpetual sanctity to the agrarian 
reforms up-to-date. But, if there is 
a provision to amend those Acts and 
also to delete the Acts by amending 
the Constitution, I want to know 
whether Mr. Somaiya will object to 
the inclusion of these Acts.

Shri Bibudhendra Mishra: The
question was raised, if an Act that 
has been included in tihe Ninth Sche­
dule is amended, what is the result

of that amendment. Does the amend* 
ment also go into the Ninth Schedule? 
As I said, here is the Supreme Court 
Judgment reported in All India 
Reporter 1959— page 459— which 
clearly states that the amending Act 
does not go into the Ninth Schedule. 
The State Government has also the 
power to amend the law or repeal the 
law. Supposing it does, even if it is 
included in the Ninth Schedule, it is 
not affected.

Shri A. P. Jain: The powers of the 
legislature to pass a law retrospec­
tively is pari passu with the power to 
pass it prospectively. Supposing the 
amending law is passed retrospec­
tively with effect from the year 
1950— it says that the amendment 
will operate from the year 1950— what 
will be the position? Can you give 
me any judgment of the Supreme 
Court saying that a law which has 
been passed retrospectively will not 
get the protection.

Shri Bibudhendra Mishra: I think 
we can discuss it amongst ourselves.

Chairman: That is a matter for the 
Committee to discuss.

Shri Joseph Mathen: By the inclu­
sion of these Acts in the Ninth Sche­
dule we are giving perpetual sanctity 
to these Acts and probably get in­
volved in it. He quoted the instance 
of Kerala Legislature wherein the 
Communist Government passed one 
law and the other regime another law. 
By change of time you have to change 
as and when you are introducing 
something new. If there is a possi­
bility to amend the Constitution, 
because we are not precluded from 
amending the Constitution as and 
when we pass agrarian reforms, will 
you object to the inclusion of these 
Acts?

Shri Somaiya: We will have to fall 
back on the general reply. An amend­
ment of the Constitution is very 
serious and an important matter. If 
by a simple legislative process you 
can get what you want, then that
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simpler method is much more desir­
able. After all, a particular ideology 
of social and public life is adopted 
by a particular party. So it is better 
to have it that way, rather than 
sanctifying it under the Constitution.

•ft fins fa m  i w n  *sjnr 
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Shri Somaiya: It will depend upon 
the definition. The sugar-cane farms 
are highly mechanised farms which 
are working very efficiently. A  lot of 
technological development has taken 
place in this sector through volun­
tary processes. The sugar-cane plan­
tations are responsible for the tech­
nological revolution in the regions 
they are operating: and their results 
are comparable with the best of cane 
productivity in the world. If you 
look at the productivity of the farms 
engaged in the production of sugar­
cane, it is as high as 55 to 65 tons. 
It is accepted by the State Govern­
ment. So, they should be protected.

Shri Bibhuti Mishra: Why do you
want to separate sugar-cane from 
wheat, rice, coffee and other crops?

Shri Somaiya: What is the land
ceiling applied for sugar-cane planta­
tions, which are a highly developed 
industry? One tractor of 140 H.P. 
doing 12 inch ploughing costs 1} lakhs 
of rupees.* We have got tractors and 
implements worth over 2 million 
rupees and other capital investment 
would be arrived 5 to 6 million rupees 
in these plantations. We have done 
so much for the improvement of the 
land, like soil improvement, level­
ling, bunding etc. It is a highly com­
plex technological set-up.

Chairman: Mr. Bibhuti Mirihra’s
question is why confine it only to 
sugar cane plantations. If wheat

fields or rice fields or other crops are 
also highly mechanised and done 
according to the latest techniques* 
why should they be excluded?

Shri Somaiya: I have no objection 
if he wants that. I rather support 
the view. I thought Mishraji wanted 
me to confine to sugar-cane planta­
tions alone.

Shri Bibhuti Mishra: Supposing you
give all these implements to a small 
grower of sugar-cane and all of them 
form into a co-operative society, they 
will also produce equally well.

Shri Somaiya: There are 17 Co­
operative Sugar Factories in the 
State. The State itself runs State 
farms. They were running Trac- 
torisation Department. My friends 
from Maharashtra here will agree 
with me if I say that they could not 
successfully implement the tractorisa- 
tion programme. They could not even 
maintain the tractors. Till a parti­
cular level of administration is reach­
ed by them, the present set-up should 
not be disturbed.

Shri Bibhuti Mishra: All econo­
mists say that small farms are pro­
ducing more than big plantations. If 
the small farms are given the assist­
ance they require, they will produce 
equally well.

Shri Somaiya: I may point out that 
our average yield last year was 68 
tons an acre for a 3000 acre planta­
tion. I know also the yield of 100 
tons or 85 tons per acre. I am talking 
of overall average. This is possible 
because of highly mechanised efficient 
cultivation.

Shri Bibhuti Mishra: I would like 
to know why the protection which 
you want to retain for big plantations 
should not be given to small farms. 
You know that in Champaran district 
people have sold their big farms to 
Government on account of uneconomic 
yield because of lack of protection.

Shri Somaiya: I am only saying
that protection should be there for 
efficiently run plantations and not for
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absentee landlords. I would also wish 
that protection is given to efficiently 
run small farms.

Shri Bibhuti Mishra: Every man
can be made technologically fit in for 
the society.

Shri Somaiya: I entirely agree with 
the hon. Member.

Chairman: Let us not argue with
the witness.

Shri Nafisul Hasan: Should I pre­
sume that ypur Federation is not 
opposed to our land reforms policy 
but it thinks that an amendment of 
the Constitution is not necessary for 
that purpose?

Shri Khaitan: It is not advisable
and desirable to have the present 
amendment.

Shri Nafisul Hasan: Is it the posi- 
, tion of the Federation that it is not 

opposed to land reforms but it feels 
that it is not necessary to amend the 
Constitution for that purpose?

Lala Bharat Ram: The position is
that the Federation is not against 
land reforms, but it may have diffe­
rent views about what reform is, 
which we are not discussing today. We 
are confining ourselves only to the 
present amendment, $nd we think 
that it is not necessary to make this 
change in the Constitution.

Shri Nafisul Hasan: Does your
Federation agree or not that in order 
to give effect to land reforms and to 
have increased production, inter­
mediaries should go, and a ceiling 
should also be placed on land hold­
ings?

Shri Khaitan: We are now talking 
only of the present amendment. There 
are no intermediaries here. *

Shri Nafisul Hqsan; There may be 
no intermediaries, but the question to 
be considered is whether a ceiling 
should be placed or not.

Shri Khaitan: There is no question 
of a ceiling either in the present 
amendment

S^ri Nafisul Hasan: When it is
said that the object of amending the 
definition of the word ‘estate* is to 
give effect to land reforms, and ob­
viously, one of the steps has still to 
be taken in some of the States, 
namely the imposition of ceiling on 
land, then are we not to provide for 
it here?

Shri Khaitan: Under the Consti­
tution, the term 'estate’ has been de­
fined and the meaning of the term 
would be as the local legislature has 
defined it. So, all that we say is that 
if it is necessary for good land re­
form that ryotwari land should be in­
cluded, then that should be left to the 
local legislature.

Shri Nafisul Hasan: Your Federa­
tion has no views as to whether a 
ceiling should be placed on lands or 
not?

Shri Khaitan: That is not the
amendment before us now.

Shri Nafisul Hasan: It may or may
not be before us. But you do not 
want to express any views on that?

Shri Khaitan: We have not con­
sidered that matter at the moment.

Shri Kappen: You have stated
that the amendment should depend 
upon the extent of the problem, and 
in the case of ryotwari lands, the 
problem is so small that no amend­
ment like the seventeenth amend­
ment to the Constitution is necessary. 
But take the case of a State like 
Kerala, where the extent of the prob­
lem is very large. You say that the 
State Government can legislate so as 
to include ryotwari lands. But will 
that amendment not be questioned in 
a court of law, and will it not hold 
up land legislation?

Shri Khaitan; It will not be ques­
tioned in a court of law, because the 
Constitution protects it. The meaning 
of the term ‘estate’ will be as deflnea 
in ttye local Acts.
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Shri A, V. Raghavan: That protec­

tion can be there only if that definition 
of ‘estate* was there when the Consti­
tution came into force.

Shri Khaitan: You can have a
double amendment in that case. You 
can have it with retrospective effect. 
It is a matter for the framers of the 
Act to decide.

Shri bibudhendra Mishra: You say
that the States are competent to change 
the definition of the word ‘estate* and 
the Constitution need not be amended 
for that purpose. Kindly read the de­
finition of the word ‘estate’ as it is 
given in the Constitution itself. It 
reads thus:

‘‘the expression ‘estate* shall, in 
relation to any local areat have 
the same meaning as that expres­
sion or its local equivalent has in 
the existing law relating to land 

'tenures . . . ” ,

The terms ‘existing law* has been 
defined in article 366.

Shri A. P. Jatt: Shri Khaitan will 
say that a law passed today will Also 
be treated as an existing law.

Shri Khaitan: That is very simple.

Bltradltendra Mishka: But you
cannot do it. The term ‘existing law’ 
means a law which is already there at 
the commencement of the Constitution. 
You say that a State Legislature is 
competent to give any law retrospec­
tive effecjt, a point which was raised by 
Shri A. P  Jain, and which I did not 
like to discuss at that time, flut it is 
clear from the judgment of the Sup­
reme Court that that cannot be done, 
because that would amount to giving 
the State .legislature power to amend 
the Constitution itself, and that cannot 
be done.

Shri Khaitan: All that you have
to do is to change the definition of the 
word here.

Shri Bibudhendra MfeAtra: Where?
Shri fthaltan: You have only to

change the definition of the word 
‘estate*.

Shri feibtidhendr* Mishra: You can­
not change the wording here tod theri 
allow them to define as they like.

Shri Bansal: That is not the Fede­
ration’s position.

Shri Bibudhendra Mishra: I think
the position is clear.

Shri Khaitan: Whether you can do
it or not is a different matter. The 
point is that the State legislature can 
do it.

Chairman: What Shri Bibudhendra 
Mishra has pointed out is that the 
State legislature cannot do it because 
the term ‘estate’ as defined in the Cons* 
titution means estate as defined in an 
existing latf.

Shri Bibudhendra Mishra: His point 
is that the Constitution need not be 
amended, but you can ask the State 
legislatures to make the amendment.

Shri Khaitan: No, no; my point is 
that under article 31B you are putting 
all these Acts in the Schedule, and in 
that article you have given power to 
the State legislatures to repeal, or 
amend or 6oVitihue in fbrfce i l l  those 
Adts. S6, Why can they hot do it?

Shri Bibudhendra Mishra: But it
must be an existing law, that is, a law 
existing at the time of the commence­
ment of the Constitution.

Shri Khaitan: The law is existing.

Sfhrf ftibodhendra Mlshtt? It is no!
existing. The definition of the term 
‘estate* is not there . . .

Shri Rh*ttali: It is only a question 
of the definition of the word ‘estate*. 
That is said so in the code itself. So, 
the law is existing.

Mr. Chairman: The law may be
existing, but if the definition of ‘estate* 
d6es not exist in that particular law, 
it cannot be amended by a State Act.

Shri KhaHan: Yet, under article
31B it ha* the power.
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Chairman: Thank you for the
evidence you have given.

Laia Bharat Ram: On behalf of the 
Federation, we thank you for giving 
us this opportunity to place our views 
before you.

(The witnesses then withdrew)

H. Gujarat Khedut Sangh, Bardoli 

Spokesmen:

1. Shri Khushalbhai M. Patel
2. Shri Vasant Rai D. Desai
3. Shri Dahyabhai P. Patel
4. Shri Bapubhai N. Desai
5. Shri Gabilal B. Marfatia.

(Witnesses were called in and they 
took their seats).

Chairman: We have received your 
memorandum, and it has been circulat­
ed to the Members.

Today you have given another 
memorandum. It is not possible to dis­
tribute it. But if you want to stress 
any points in your earlier memoran­
dum or add anything, you may do b o.

Shri V. D. Desai: Is there any ob­
jection to our reading this memoran­
dum here?

Chairmaa: I do not allow it. It con­
tains certain allegations and state­
ments which are not quite relevant.

Shri K. M. Patel: May I read out a 
letter to the Committee?

(Witness was permitted to read the 
letter) ,

Letter
“The Chairman and the Members of 

the Joint Committee.

Sirs,
The present 17th amendment of the 

Constitution has not been published or 
circulated in rural areas which are go­
ing to be affected. The cultivator, the 
agricultural labourer and an artisan in 
village is to lose his fundamental 
right of ownership in land and even 
in the house-sites land and structural

of houses on payment of illusory and 
unjusticiable compensation.

So the amendment affects the rural 
economy and social structure of the 
country as a whole and fundamental 
rights guaranteed under the Constitu­
tion are sought to be snatched away 
without giving the persons who will be 
affected by the Bill even an opportu­
nity to understand the implications of 
the Bill as per democratic principles.

Opinions should have been invited, 
which has not been done. Hence we 
pray in the beginning that the consi­
deration by the Joint Committee be 
postponed for the present. Opportu­
nity should be given to the people who 
would be primarily affected by this 
legislation and for that purpose, the 
copy of the Bill should be circulated to 
each village panchayat in the language 
of the State and time should be given 
to them to study and express their 
views before any further consideration 
of the Bill by the Joint Committee.

For that purpose, at least three 
months time should be given to elicit 
public opinion.

Dated 13th November, 1963.

Sd.|- Khusalbhai M. Patel.”

Chairman: It has been published in 
the gazette.

Shti V. D. Desai: Unfortunately, we 
did not get a copy of the gazette in 
Surat district. Even the subscribers 
have not got.

Chairman: Do you mean to say it
has been deliberately suppressed?

Shri V. D. Desai: No.

Chairman: How long has the Bill
been before Parliament?

Shri V. D. Desai: Even today il
you ask the subscriber in Surat, he 
will say that he has not received the 
copy. We had to ask from Bombay. 
Our friends in Delhi ^ ' t  us the copy.
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Chairman: The Lok Sabha Secreta­
riat sales section sells the Bills. It 
was also published in the gazette.

Shri V. D. Desai: How many people 
are learned and educated to know all 
these things?

Chairman: Do you mean to say it
has to be sent to all the 440 million 
people in the country?

Shri V. D. Desai: Government used 
to publish so many things by way of 
advertisement and so on. Why was 
not this Bill published that way?

Shri K. M. Patel: I cannot express 
myself adequately in English. There­
fore, i would like to speak in Guja­
rati.

In the beginning, may I read out our 
memorandum given today?

Chairman I do not allow it. It con­
tains certain allegations which are de­
rogatory to the dignity of this House. v

Shri B. N. Desai: The other portions 
may be allowed to be read.

Chairman: Without reading it, you 
can make out your points.

* Shri A. V. Raghavan: Will this Bill 
affect you?

Shri K. M. Patel*: The 17th amend­
ment affects not only agricultural land 
in the villages but also houses in vil­
lage sites. Not only cultivators of 
land but also houses of agricultural 
labourers and artisans are affected. 
This would mean that all the agricul­
turists would be affected. Only some 
Brahmins, baniyas and barbers who 
do not own agricultural lands would 
not be affected.

Clause 2(a) (iii) states that only 
lands held or let for purposes of agri­
culture or purposes ancillary thereto 
would be taken away. This includes 
waste land, forest land, land for pas­
ture etc. The property of cultivators 
of land, agricultural labourers and 
village artisans, all those who have

something to do with agriculture, art 
not protected, and this includes evon 
their houses. Only the houses of those 
who have no agricultural property are 
safe.

The Constitution has given equal 
rights to all citizens. By this amend­
ment, the citizens in the cities are not 
affected. The equality guaranteed is 
abolished so far as agriculturists 
are concerned. If a guarantee is not 
given to the agriculturists in respect 
of their properties, then nothing would 
remain with them.

By this Bill agricultural production 
would not increase. The object of 
improving the social condition of agri­
culturists will also not be achieved.

In all, there are current 144 land 
reform legislations which are uncon­
stitutional, which are sought to be 
made constitutional by this Bill. When 
the DMK party in Madras opposed 
the Constitution, Parliament stopped 
this by making a law. Is this respect 
for the Constitution if the unconsti­
tutional legislations1 of State legisla­
tures are made constitutional by an 
amendment? Is it democracy? This 
Bill will open the doors to communi­
sm in this country.

The population in the country is 
increasing, and therefore more grain 
should be grown. Industrial pro­
ducts should also be grown more. 
Because property right is going to be 
abolished by this Bill, there will not 
be any incentive to the agriculturists 
to work on land.

In the communist countries, all land 
belongs to the State, and they follow 
co-operative farming, but they have 
not been successful in producing more 
food crops and other crops Poland 
has given individual ownership rights, 
and that is why they have become 
self-sufficient. Four years back the 
Russian Agriculture Minister had to

•The witness gave his evidence in Gujarati which was translated into 
English.
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resign. In spite of co-operative farm ­
ing, Russia has not been able to 
produce more foodgprains, and they 
have to import at least 8.5 million 
tons of foodgrains from America. In 
China, because there is State owner­
ship of land, more foodgrains could 
not be produced.

Shri S. D. Patil: A ll this is a sermon 
against communism. We Want to 
know how you are affected by this 
amendment

Chairman: Your view is that this is 
opening the doors of Communists. I 
may tell you that all these are not 
relevant presently. We are not con­
cerned with what Russia or America 
is doing. We are concerned with how 
this Bill affects you. So you may con­
fine yourself to this point only.

Shri K. M. Patel: In Gujarat, there 
are no intermediaries. Those who 
were intermediaries on lands have 
been abolished and the land now 
belongs to the cultivator of the land. 
Mr. Sen while moving the Bill stated 
that We are not going to abolish the 
filter of the soil but we are going to 
abolish the intermediaries. In Guja­
rat, there id no intermediary.

Chairman: Then why do you fear?

Shri K. M. Patel: The consolation
that was given by moving this bill is 
not borne out by the amendment Bill. 
By this amehdhient ryotwari land will 
be affected. .It Will be taken away. 
In Karachi, the Congress passed a 
resolution for abolition of the zamin­
daris. The zamindaris were abolished. 
Now these 144 laws are going to be 
applied even to ryotwari tenures. In 
aTj ryotwari tenures, the land belongs 
to the tiller of the soil. iThere is no 
intermediary. The Ceiling Bill takes 
away the land belonging to the tiller 
Of the soil. Here the Law Member 
says differently. The guarantee is 
given only on the floor of Parliament. 
£>uch guarantees were given previous­
ly  while moving the previous amend­
ments and: they have been broken. 
In the Ceiling Act of Gujarat, differ­
ent typea of comntftsation is required

to be given for different kinds of 
lands. This is not scientific. The 
Ceiling Act was not at all necessary 
as ftfr as Gujarat State was concern­
ed because there the land was already 
distributed. Because of the Ceiling 
Act, only about a lakh of acres of land 
w ill be obtained. In the erstwhile 
Bombay State there was ryotwari 
system. There only 10 per cent of the 
landholders were of zamindari. There 
Were tenanted lands in the ryotwari 
system. A t that time only the money­
lenders' properties WGte taken over. 
A t that time, the land which belonged 
to the cultivator but tenanted were 
also taken away. In Bombay State 
there were 36 lakhg and odd (khete- 
dars)— those khetedars who were hav­
ing above 101 to 200 acres of land 
were 10,457; those who Were having 
from 200 to 300 acres of land were
1,543 and from 300 and above, there 
were only 533.

Shri Khandubh&i K. Desai: Others 
were not affected. ,

Shri K. M. Patel: I say that the big 
landlords ^re numbering 12,000 and 
odd. Now the tenants have become 
the owners as far as Gujarat State id 
concerned. In Gujarat there are more 
than 50 per cent khetedars who own 
upto 5 acres of land and from six to 
15 acres of land are owned by Jchete- 
dctrs numbering 28 per cent. Only 
0̂ 7 per cent is the number of big 
khetedars. Formerly, the landlord 
cirt take possession of 200 acres o f 
land. This was reduced to 50 acres 
and it was reduced to 48 acres again. 
If it is a kpari land, then it should be 
half of what the jarayat has got. Out 
of 48 acres of land that could be 
irrigated it would come to 24 acres. 
If it is perennially irrigated, then it 
w in be 12 acres, economic holding 
Will be only 4 acres. Does it not mean 
that it is a distribution of land to 
individual kisans? The Tenancy Act 
was amended 18 times. Thereafter, 
the Ceiling Bill was introduced. When 
the Ceiling Bill was introduced, there 
were no intermediaries and the land 
belonged to the tiller of the soil. 
There is no guarantee that the ceiling
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<till not be lowered \>y the State 
Legislature. It was stated by the 
Revenue Minister, while moving the 
Ceiling Bill that they were making, a 
model for bringing in future type of 
change in agriculture; thereafter, only 
one section can be amended for lower­
ing the ceiling. If this Bill is passed, 
then it will give a licence to them to 
lessen the ceiling as they think fit. 
Therefore, there it no certainty that 
at any time the land will not be 
snatched away by the State Legisla­
ture from the peasants. So, there w ill 
be no incentive for the peasant to 
invest money in the land which is 
going to be snatched away because 
there is always a hanging sword of 
the State legislature.

In this country, if there is any 
problem, that is to increase produc­
tion not only of foodgrains but of all 
the types of agricultural crops. Till 
that problem is solved, the poverty of 
the country cannot be abolished. 
Employment to more people also can­
not be provided. If you want to give 
more and more employment to people 
and if you want to remove the poverty 
of the country, then the Government 
should not pass this Bill. For that 
reason, the burden on agriculture 
should be reduced. By distribution of 
land, tM  burden is being increased 
instead of being lessened. In America, 
40 years back, there were 50 per cent 
agriculturists on land. Today, the 
percentage is only 12. Still they grow 
more food for their own country and 
also for the world. We also import 
foodgtains from America.

If ccrtainty of ownership is given 
to agriculturists, then there will be 
incentive for the agriculturists to grow 
more food. Secondly, as against 
natural calamities of weather, they 
should also be given protection by the 
State by way of introducing insurance 
scheme for agriculture and cattle. 
Say, for example, one agriculturist 
has >10 acres of land; if he wants 
better crop from this land, he will 
have to invest Bs. 5000. And1 if there

are natural calamities, he would not 
get anything from the land.

tfhe agriculturist is also indebted. 
If any person tries to improve his 
land by putting in more money and if 
unfortunately natural calamities fallr 
he loses the money. Therefore, crop 
insurance would give him protection 
against this thing. The ownership of 
land sClso should be safeguarded. If 
these two things are done, there w ill 
be increase in production.

There are also fragmentations in 
agricultural land. The Gujarat State 
has passed a law for the consolidation 
and prevention of fragmentation. But 
the implementation of that law is not 
being made. There also there is un­
certainty. Therefore, the peasants 
fear that they are not implementing 
the law because they want to bring in 
cooperative farming. The Nagpur 
resolution had said that there should 
be cooperative farming in the country. 
The people objected to it. Pandit 
Jawaharlal Nehru gave the assurance 
that it will be voluntary and not com­
pulsory. But the Gujarat State has 
passed the Ceiling Act which takes 
away even 5 acres of land if it comes 
in the midst of the land which is to be 
acquired under the Ceiling Act. In 
Kaira district, the lands have been 
taken away. They approached the Col­
lector and told him that there was an 
assurance given by the Prime Minister. 
The Collector replied that they have to 
implement the law as it is and not the 
assurance. I have some experience in 
respect of the cooperative farming in 
the State of Gujarat. .1 come from 
the historical Bardoli taluka an<F there 
are four cooperative fanning societies 
in Bardoli taluka. They were set up 
in between the years 1948 and 1950. 
Mr. Jugat Ram Dave was the pioneer 
of the Society. He was the President 
of the Society. He is conducting the 
Vedchi Ashram. He came from the 
Ashram of Gandhiji. I have to tell 
you about the history of the coopera­
tive society. Members of the society 
did joint farming and they got indebt­
ed. They were given to the inidvldual



170

landowners. Fifty per cent of the 
agricultural produce would go to the 
society and so fifty per cent would go 
to the individuals. In this case the 
owners of the land became the tenants 
of the society.

Chairman: We are not concerned
w ith working of cooperative societies. 
Please come to the Bill. Please do 
not go beyond the scope of the Bill. 
What are the objections to the Bill? 
That will be relevant.

Shri K. M. Patel: If this Bill is in­
troduced it w ill open the way for 
cooperative farming and it would not 
be successful.

With regard to the ownership rights 
of property, from the vedic times 
ownership of land was of the tiller. I 
have given reference to that in my 
further statement which I have sub­
mitted today. Even in Moghul times 
the ownership of land was that of the 
tillers. That was guaranteed in the 
Constitution also when it was passed 
in 1950. A t that time there was a 
split in the Constituent Assembly on 
the question of property rights and 
Sardar Patel opposed tooth and nail. 
N ow this Bill is being introduced to 
take away the property rights from 
the peasants.

An hon. Member: Has this anything 
to do with the provisions of the Bill?

Shri K. M. Patel: Yes. A t the time 
of Bardoli movement which was led 
by Sardar Patel we were considered 
the owners of the soil, we who were 
actually peasants on the land. But 
today we are made landlords if we 
have tenanted even one acre of land. 
We are not sure where we are going 
to be if this B ill is passed because our 
houses are also being attacked. I do 
not think that this would benefit the 
country in any way. If  unemployment 
is to be abolished then home industry 
in villages have got to be encouraged.

Chairman: I would request you
to speak on this Bill. Let us not go 
talking about rural industHe* anfl all 
those things.

Shri K. M. Patel: This provision
takes away the rights of people to go 
to courts.

Chairman: A ll that is relevant

Shii K. M. Patel: Those acts which 
have been included in the Ninth 
Schedule cannot be taken up to any 
court of law. The courts are closed 
for them.

Chairman: How much more time do 
you want?

Shri K. M. Patel: Half an hour.

Chairman: A ll right. We shall now 
adjourn to meet again at 15.00 hours.

(The Joint Committee then adjourned
to meet again at 15.00 hours).

(The Joint Committee reassembled at 
15.05 hours).

Chairman: You can continue, Mr.
Patel.

Shri K. M. Patel: Sir, I have sub­
mitted my further written statement 
today. Therein Your Honour felt 
that there are some defamatory state­
ments. But w e had no intention to 
make a defamatory statement against 
anybody. Whatever we know we have 
stated. We respect our Prime Minis­
ter, Shri Jawaharlal Nehru, like the 
late Sardar Patel and Mahatma 
Gandhiji. We have full regard for our 
Prime Minister. Therefore, there was 
no intention to make any defamatory 
statement against our Prime Minister. 
Still, if the Members of the Committee 
and Your Honour feel that there are 
any defamatory words in that, I may 
be pardoned. I apologize for the 
same.

Chairman: I accept that statement 
You can now go on with your evi­
dence.

Shri K* M. Patel: We thought that 
we would be allowed to read our fur­
ther itatement given today__

Chairman: But I have disallowed i t  
The relevant points you have men­
tioned.
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Shri K. M. Patel: I have only touch­
ed; the relevant points in my further 
written statement submitted today. 
Because it was written in English I 
could not give evidence para by para 
by reading the same. Therefore I 
have placed the facts as I could with­
in my limits.

Chairman: I think you have been 
quite clear.

Shri K. M. Patel: I shall summarise 
what I have stated.

Shri Vajpayee: Sir, is any summary 
necessary?

Shri K. M. Patel: Only a few points.

In Gujarat there is only the ryot­
w ari settlement; it is not an estate.

Chairman: You have stated all that 
in the morning. If there is anything 
more, you can add. No summarisation 
is necessary now.

Shri K. M. Patel: By this amend­
ment the agricultural houses would 
also be included in the definition of 
the term ‘‘estate” and hence they also 
could be snatched away by payment 
of illusory compensation, and for that 
also the doors of courts would be 
closed. By this amendment inequality 
has been created between citizen and 
citizen, and that would kill the peas­
antry of India. The individualism of 
agriculturists would go away, and 
independence also. And thereby, if 
the State Legislature passed legisla­
tions which would be legalised1 by this 
amendment, the peasants would be 
turned into agricultural labourers.

Therefore, we oppose this amend­
ment.

Shri Man Sinh P. Patel: May I put 
a question to the witness? The new 
definition of the word “estate” in­
cludes ryotwari tenure lands; and in 
Gujarat, Maharashtra and K ar­
nataka the Land Revenue Code also 
defines “estate” as comprising lands

which are under ryotwari tenure. 
What have you to say about that?

Shri B. N. Desai: Sir, may I answer 
this on behalf of my colleague, because 
it is a legal point?

, Chairman: Yes, it w ill save time
also. And you are competent

Shri B. N. Desai: As far as Gujarat 
and Maharashtra States are concern­
ed, the ryotwari tenure started much 
earlier. Before the Britishers made 
the Bombay Land Revenue Code, 1879 
the ryotwari tenure was in existence. 
The ryots were paying taxes to the 
State. There were no intermediaries 
between the ryots and the Govern­
ment.

The word “estate” was defined in 
the Bombay Land Revenue Code, 1879 
by section 3 sub-clause (5). It reads 
like this:

“ ‘Estate* means any interest in 
lands and aggregate of such inter­
est vested in a person or aggregate 
of persons capable of holding the 
same.”

The definition is very loose. Really, 
as the word ‘estate’ reflects, it presup­
poses the idea of some intermediaries 
between the actual cultivator and the 
State. Therefore, at that time, by 
defining the word ‘estate’ we think 
that a ryotwari tenure was not includ­
ed therein. Thereafter the State 
Legislatures have passed the tenancy 
legislations, the Ceilings Acts. But 
therein the word ‘estate’ is not defined. 
Now, that word “estate” is sought to 
be defined and put in the Constitution 
by this amendment to 31A(2) (a). So, 
our submission would be that it is not 
necessary for Parliament to define the 
word “estate” here. That diould be 
left to the States if at all it is neces­
sary to define it, because, so many 
agrarian reforms or legislation have 
been passed' by the States but the 
word “estate” has not been defined 
either in the Tenancy Act or in the 
Ceiling Act. Ryotwari land does not 
come within the purview off eetates,
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and, therefore, if thetfe amendments 
are passed, then ryotwari lands also 
would be touched and that would be
snatched away.

Shri S. D. Patil: Did the peasants 
at any time previously represent to 
the State Government that the defini­
tion of the word “estate* as it is 
defined in the Land Revenue Code is 
vague and does not connote the mean­
ing or did not comprise the lands 
tinder ryotwari {enure? Ittfs there 
been any representation up to this 
tinhe, or, are you coming out with this 
defence for' the first time that the 
word “estate” is hoi clearly defined?

Slur! B. Desai: The answer would 
be that up till now that occasion did 
not arise because in the implementa­
tion of the Tenancy Act that question 
did not arise, because the Tenancy 
Act up till now has not taken away 
the ryotwari land under personal 
cultivation. Undoubtedly it has pro­
tected these things. Only the Ceiling 
Act has taken away the ryotwari land 
under the guise of ceiling and on the 
score that the land comes under the 
intermediaries. Under that, up till 
now nobody’s land has been snatched 
away, but the time w ill come. While 
actual taking of the land is done, then 
the court is to be apiproached. Before 
that, if the doors of the courts are 
closed, then that question cannot be 
agitated in a court of law. Therefore, 
the answer is that trp till no# that 
question did not arise.

Shii S. D. Pattfc Are you opposed to 
the idea of ceiling itself?

Shri B. N. Desai: Yes; as far as 
Gujarat is concerned.

Shri S. D. Patil: Even though the 
ceilings are reasonable.

Shri N. Desai: We believe that 
th£re should not be owners of thou­
sands of acres of land in our State. 
Really speaking, there are nil. The 
ceiling was proposed, I think, by the 
Planning Commission to the State Gov- 
•Atoient, but the Gujarat State said

that it was not necessary to pass any 
legislation likfc the Ceiling Act because 
few  lands would come. Even at pre­
sent, only the minimum ceiling is plac­
ed  Even then, about a lakh of acres 
of land could be recovered under the 
Act and this ceiling is much lower.

Shri S. D. Patil: Under the socialist 
pattern of society which is now the 
accepted goal of the country, and under 
the land reforms, would you not agree 
that the benefits of the land reforms 
must be passed on to the beneficiaries 
as early as possible without any litiga­
tion and in as peaceful manner as 
possible? The land reforms are part of 
the socialist pattern. They are a 
means to an end. If the land reforms 
are to be implemented and the bene­
fits are to be passed on to the benefi­
ciaries, would you not agree that there 
should not be any unnecessary crop 
of litigation which will prevent the 
benefits from accruing to the benefi­
ciaries?

Shri K. M. Patel: When agrarian re­
forms are passed to bring the socialist 
pattern of society, we do not know 
where it would stop. Everything would 
belong to the State in a socialist pat­
tern of society. If that pattern of so­
ciety is to be implemented, then all 
the means of production would be put 
at the disposal ô  the State. Socialist 
pattern is not defined; it is left flejdble. 
Therefore, I do not agree.

Shri S. D. Patif: You know that 
even earlier than this Bill which now 
puts a number of Acts In the Ninth 
Schedule to give them protection from 
litigation, thfcre were abbut 20 Acts. 
Was there any objection from your 
colleagues to the delusion off those 
Acts in the Ninth Schedule? You 
know they were passed £y the Assem­
bly as early as 1955.

Shri It. M. Patel: We did not ob­
ject to the other laws that have been 
passed and which are put in the Sche­
dule up till now, for the simple reason 
that they were laws for the abolition 

intermediaries and absentee land­
lordism; they were laws wMCh abollih-
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ed the jag^rs and inajndars $nd c^her 
intermediaries and absentee landlorjd- . 
ism in the ryotwari system. Today, 
the position is, only the actual cultiva­
tor of the land is still on the land and 
there are no intermediaries because all 
are cultivators. Therefore, there is nq 
question 6f objecting to the previous 
Acts which have already been imple­
mented. But now, the only objection 
would be against the Ceiling Act which 
is now proposing to snatch aw$y the 
actual land of the ttUsr himself.

Even in the present Ceiling Act 
there are many sections which are 
un-constitutional and they cannot 
stand the test of courts. The doors 
of courts will completely be closed 
now if it is placed in the Ninth 
Schedule.

Shri S. D. Patil: You have said that 
you do not agree with the definition of 
the word “estate” . You do not 
also agree to these Acts being 
placed in the Ninth Schedule. 
Could you suggest some alternative 
arrangement by which the objective of 
the land reform could be achieved. Let 
us take the case of a man owning 
thousands of acres of land which he is 
not capable of cultivating himself. 
Would you not like the surplus land 
to be t^ken away and given to some­
body who is in need of land? If you 
agree to that, will you define the word 
“estate” so that we are able to bring 
such lands under that definition?

Shri V. D. Desai: If the surplus land 
from persons owning thousands of 
acres is to be taken away, then the 
word “estate” should be defined by the 
State legislature in such a way as not 
to lower the ceiling hereafter. A  family 
should have at least an economic 
holding so that the peasant can main­
tain himself and his family in a proper 
manner. We do not object to your 
putting a ceiling on the holding of per­
sons who own thousands of acres. A 
reasonable restriction should be plac­
ed, but lowering the ceiling and bring­
ing all peasants into poverty would be 
putting their families backward social­
ly, politically and in every way.

§^ri K. Af. Patel: In our Gujarat 
Khedut Saqgh Constitution, we h*ve 
suggested that till ceiling is ndt fixed 
w#)i respect to all properties for the 
progress and remodelling of the coun­
try, m  ceilipg should be placed on 
holding of Agricultural lands in 

Ryotwari Tenures. If ceiling is plac­
ed on all the properties, then ceUing 
on land should be in proportion to 
ceiling in other sectors.

Chairman: Has not Gujaiat passed 
a Land Ceiling Act?

Shri V. D. Pes*l: Yes, but it is not 
scientific.

Chairman; What is ibe economic
ceiling that they have fixed?

Sliri V. D. Desai: It is given in the 
Schedule on page 27.

Chairman: They have said that for 
perennially irrigated land it should 
be 19 to 44 acres, for seasonally irri­
gated land it should be 38 to 88 acres, 
land irrigated from non-governmental 
sources should be 56 to 132 acres and 
so on. Is it your opinion that this is 
not economical for a family? What 
according to you is the economic hold­
ing?

Shri K. M. Patel: We feel that 19 
acres of perennially irrigated land is 
not economical. We have asked for 24 
acres as the economic holding. And, 
if  a man owns more than 7A acres, then 
up to five times that economic hold­
ing should be allowed to remain with 
him. That is our demand.

Chairman: Is it your contention
that it should be 120 acres?

Shri K. M. Patel: There are three 
categories of seasonally irrigated land. 
There is the dry crop land, rice land 
and perennially irrigated land. This 
schedule is given with regard to 
different areas. Different classes of 
land are also given.

Chairman: What we want to know 
from you is, in the case of, say, 
seasonally irrigated land, do you
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Khink that the ceiling of 38 acres put 
by Gujarat is economical?

Shri K. M. Patel: It should be 48 
acres according to us. We want 5 
acres more in the case of perennial 
land and 10 acres more in the case of 
seasonally irrigated land.

Chairman: Taking a fam ily unit to 
consist of five members, do you think 
a man can cultivate more than 98 
acres?

Shri K. M. Patel: Yes.

Chairman: Is it your contention
that if a man owns land above the 
ceiling fixed by the statute it should 
not be taken over by the State?

Shri K. M. Patel: Yes. I do not 
want the acreage to be lowered.

Chairman: Suppose, a man is left 
with 48 acre* and any land in excess 
of the ceiling is taken over by the 
State for effecting land reforms, will 
you agree to that?

Shri K. M. Patel: Yes, provided
ceiling is applied in all sectors.

Shri V. D. Desai: We have no ob­
jection but then full compensation 
should be given.

Chairman: You have yourself ad­
mitted that there are about 10,000 
and odd landowners who own more 
than 100 to 200 acres. Now, you 
agree that land in excess of the ceil­
ing can be taken over by tlhe State. 
Suppose, in this area that is to be 
taken over there are forest lands, 
waste lands, houses etc. where 
labourers and tenants are living. Do 
you agree that those appurtenants 
also go with the land?

Shri K. M. Patel: No.

Chairman: Then how can the Gov­
ernment take it over? A  man is left 
With the minimum, that is, the ceil­
ing. His house is not touched; his 
cattlesheds are not touched. You 
agree that any excess land that is 
there can be taken over. On that

evcess land his tenants are living and 
naturally the land goes to his tenants. 
Wherever there are hutments in 
which the labourers are living and 
wherever there are cattlesheds in 
excess of the ceiling, that has to be 
taken over. So, do you mean to say 
that the hutments, cattlesheds and 
appurtenants are not to be taken 
over?

Shri V. D. Desai: As far as our
State is concerned, the excess land 
may be taken away. There is no 
objection. But then the whole point 
is that there are no tenants there. 
The tenants have become the owners 
from 1st April, 1957.

Shri Bibndhendra Misra: Not even 
labourers?

Shri V. D. Desai: Labourers are
there. But in Gujarat State there 
are no tenants.

Chairman: If there is no such land, 
this will not apply. But if there are 
such lands over and above the ceiling, 
you have no objection to its being 
taken away.

Shri V. D. Desai: As far as Gujarat 
State is concerned, all the zamindars 
or the intermediaries have been 
abolished by different legislations. 
The State legislature passed the 
Tenancy Act and the tenants were 
made the owners from 1st April, 1957. 
They have become the occupants.

Chairman: But it has come to the 
notice of the Government and this 
Committee that there are landholders 
even in the ryotwari areas who own 
more than the ceiling limit.

Shri V. D. Desai: They are actual 
cultivators; but they are doing It 
with the help of labourers.

Chairman: This does not apply only 
to Gujarat. If there are such ryot­
wari tenures in Gujarat, it will apply;, 
if there are no §uch tenures, it w ill 
not apply. So, you agree that it cam 
be taken over.



*75
Shri K. M. Patel: Yes.

Chairman: Coming to compensation, 
what is the compensation that you 
want? This is land reform applying 
to the whole of India where probab­
ly  80 per cent of our population, that 
is, about 420 million people, live on 
land and in the villages. Do you 
mean to say that it is possible for the 
State to give compensation at the 
market rate? Remember, this is a 
social legislation and after all it is 
your legislature where there are 
elected representatives of yours 
which fixes what compensation should 
be given. Do you mean to say that 
that is not reasonable and the wisdom 
of the legislature should not be 
accepted?

Shri K. M. Patel: Full and ade­
quate compensation must be given to 
the tiller and it should be justiceable.

Chairman: If that is given, you
have no objection.

Shri K. M. Patel: No.

Shri Bibudhendra Misra: You
have said that landlordism in the 
ryotwari areas of Gujarat has already 
been abolished. Would you object if 
landlordism in ryotwari areas in 
other parts of India is also abolished?

Shri K. M. Patel: It can certainly be 
abolished. We have no objection to 
that. We believe in that.

Chairman: I think, there is a
clause in the Land Reforms Act that 
the object of land reforms is to give 
a minimum economic holding to the 
landowner so that he might have an 
economic living out of it. If, suppose, 
the owner wants to resume some land 
from the tenant, I think, the Land 
Reforms Act has got a clause saying 
that a minimum of 2 or 4 acres, or 
whatever it is, should be left to* the 
tenant.

Shri V. D. Desai: That is over. As 
far as our State is concerned, that 
problem has been solved.

Chairman: Then, who told you 
that this amendment is going to apply 
to small tenants owning 8 or 10 acres? 
Wherefrom is this fear?

Shri V. D. Desai: Suppose, the ceil* 
ing is lowered tomorrow in the wis­
dom of the elected representatives.

Chairman: There is nothing static
in the world. (Air life itself is not 
guaranteed. We have to meet a situa­
tion as it occurs.

Shri V. D. Desai: If our rights are 
guaranteed, that is, below a certain 
limit our ownership w ill be kept up, 
we have no objection.

Shri Bibudhendra Misra: The Bill 
has two aspects. One is the amend­
ment of article 31A and the other 
the amendment of article 31B. So 
far as article 31B is concerned, you 
(have said that you are opposed to 
the inclusion of some Acts in the 
Schedule. So far as article 31A  is 
concerned, what exactly is your posi­
tion because, as I now find, the 
definition of the word “estate” given 
in the Bombay Revenue Code is the 
same as we propose (here? So far as 
the ryotwari area is concerned, it is 
included in the definition given in the 
Bombay Revenue Code.

Shri V. D. Desai: We do not agree
with that provision. It is not correct

Shri Khandubhai Desai: It is there.

Shri B. N. Desai: What is there is 
there. That is not a correct inter­
pretation.

Chairman: You have not challeng­
ed it. ,

Shri B. N. Desai: That question
had not come in. Now the time has 
come.

Shri Bibudhendra Misra: This is
from the Bombay Land Revenue 
Code:

“ ‘estate’ means any interest in 
lands and the aggregate of such 
interests vested in a person or
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aggregate of persons capable of 
holding the same.”

The Supreme Court has also given a 
ruling that ryotwari land in Gujarat 
comes under ‘estate’ under definition 
of 31A.

Shri B. N. Desai: With regard to
the decision of the court, 61 0om. L*R 
Page 811, I m*ay poipt out that whep 
the question was to be decided by 
Justice Bhagvati, it was with refer­
ence to some other tenure other than 
the ryotwari tenure. So, that ques­
tion has not come up before the court 
of law.

Shri Bibhndendra Misra: It is
estimated that the surplus above the 
ceiling in Gujarat would be 2 lakh 
acres of land. Now, supposing 
there are agricultural labourers settl­
ing on that surplus land, having hut* 
and all that, would you have any 
objection if those huts are taken away?

Srri B. N. Desai: The position is
like this. Under section 17 of the 
Bombay Tenancy Act, the agricultural 
labourer is made the owner of that 
piece of land.

Shri Bibndhepdra Misra: I am not
referring to that. Suppose there id 
any excess land.

Chairman: Suppose you have an
estate of 100 acres and the ceiling 
fixed is 48 acres. So, the remaining 
52 acres have to be taken over. Now, 
if there are any labourers settling on 
that land, having their hut* and aU 
that, would you Tiave any pbjection 
if they are taken away. The surplus 
land is to be taken over. Have you 
any objection to taking over those 
hutments? That is the purpose of the 
Act.

Shri B. N. Desai: As far as our
State is concerned, the position is 
like this. Supposing there is a hut 
of a labourer, then that man is made 
the owner of that land. Our State 
legislature has passed the legislation. 
So, that land is not in excess. It has 
gone to him.

Chairman: Then the question of
acquisition does not arise. But there 
a^e such cases where the hutments 
are to be taken over. You do not 
have any objection tp that.

Shri N. Desai: Then, naturally 
there is no objection.

Shri Bibndhendra Misra: Is it true 
that section 17 has not yet been 
brought into force?

Shri B. N. Desai: In some parts
they have brought into force.

Shri Btbudhendra Misra: Am I
right that this section 17 has not been 
brought into force so far?

Shri B. N. Desai: That section is
there.

Shr} Bam Sewak Yadav: As T coul4 
follow, you have 110 objection to a 
ceiling being fixed.

Shri K. M. Patel: The peasants
should be guaranteed that hereafter 
the ceiling will not be lowered.

Shri Sewak Yadav: You also
agree that Uhe definition of the word 
‘estate’ should be changed by the 
State legislature and not by Parlia­
ment.

Shri B. N. Desai: I think, that
would be proper because the State 
legislature would be in a better posi­
tion to define the word *estate\

Chairman: Suppose the State
legislature has no power in that res­
pect. In that case, the Parliament 
has to do that.

Shri B. N. !>*»i: We do not know 
whether the State legislature has 
such powers or not. We cannot say 
that at this stage.

Chairman: If you will look at 31A, 
it wiil be quite clear.

Shri Ram Sewak Yadav: If there
is a provision to the effect that below 
the ceiling the land will not be taken 
away, then you have no objection to 
the ceiling being fixed.
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Shri B. N. Dead. Then, naturally 

we have no objection. A t least, there 
should be certaintv that the remain­
ing land w ill not be snatched away.

Shri J. R. Mehta: As I have follow­
ed you correctly, your main objection 
proceeds on the apprehension that 
the present ceiling might be further 
reduced. You have no objection to 
this Bill if the present position is 
stabilised? Am I right?

Shri K. M. Patel: Yes, subject to 
the reasonable ceiling being fixed. If 
that is accepted iv. the case of the 
State of Gujarat— everywhere there 
is a different position— then w e have 
no objection to the ceiling being fixed 
if it is a reasonable one. Assurance 
must be given that H w ill not be 
further lowered.

Shri B. N. Desai: Otherwise, there 
will be uncertainty. No peasant 
would work on the land if he knows 
tomorrow his land is to be snatched 
away. A  reasonable ceiling should be 
fixed according to the conditions pre­
vailing in different parts of the 
country.

Chairman: Wh?t is the reasonable 
ceiling is to be fixed by the State 
legislature.

^ Shri K. M. Patel: That we have 
said before.

Chairman: If tomorrow some other 
Government comes, the Swatantra 
Government comes, they might 
change it.

Shri B. N. Desai: They might
increase it.

Shri J. R. Mehta: If I remember
correctly, you said 4hat the total 
area of land which will be affected by 
the operation of this Bill will be about 
a lakh of acres. May I know how 
many individual land-holders will be 
affected?

Shri B. N. Desai: We have not got 
the actual figures.

Shri Kashi Ram Gupta: You have
stated that if there is a reasonable
2081 (B) LS—13.

ceiling you have no objection to it. 
Then, have you got any idea of 
change of words whicfy can satisfy 
you? Have you any idea of change 
of words which can be made in this 
amendment? If you have got /any 
alternative suggestion so that dffinite 
safeguards can be made, you may 
suggest that.

Chairman: About the policy of
this Government, I may read out this 
extract from a report of the Planning 
Commission. It says: “Once legis­
lation has been enacted, amendments 
should aim primarily at eliminating 
deficiencies and facilitating imple­
mentation rather than at introducing 
fundamental changes in the principles 
underlying the legislation.” So, so 
far as this Government is concerned, 
you may rest assured that it would 
not be further lowered.

Shri B. N. Desai: Oral guarantees 
would not do. That should be pro­
vided for in the Constitution itself. 
So many oral guarantees were given 
by the then Law Minister. So many 
guarantees were given by the late 
Dr. Ambedkar also. Late Dr. 
Ambedkar said that the provisions of 
Article 31-A were not to be employed 
for purpose of dispossessing ryotwari 
holders. That is what he said while 
moving the First Amendment. He 
said: The President would not sign
if such a Bill was passed by the State 
Legislature. That was the assurance 
given. That has not been followed. 
So, now we want that there should 
be a constitutional guarantee which 
should be given that hereafter this 
will not take place.

Chairman: Even under ryotwari
system there should not be inter­
mediaries.

Shri B. N. Desai: At present that 
is being abolished. Ceiling is lower­
ed. Then more ryotwari land will be 
taken over

Chairman: Do you or do you not
agree that where the landlord gets 
his land cultivated through a tenant 
and gets rent, he is an intermediary?



Shri B. N. Desai: As far as Gujarat 
is concerned, this does not arise.

Chairman: In other States there
are.

Shri B. N. Desai: Certain State*
have passed Tenancy Legislation and 
the tenants have become owners of 
the land.

Chairman: Some States have yet
to pass.

Shri B. N. Desai: Present amend­
ment would affect ryotwari tenure.

Shri Kashi Ram Gupta: What is 
your alternative suggestion?

Shri IL M. Patel: (The witness
answered in Gujarati).

Shri B. N. Desai: I would translate 
what Shri K. M. Patel has said just 
now. This is from the last para of 
our first statement.

“It is submitted that an ex­
press guarantee be given in the 
Amending Act or by a separate 
Article in the Constitution that 
the actual tiller of the soil 
shall always remain the 
complete owner of it with rights 
under Article 14, 19 and 31, and 
the definition of tiller w ill include 
minors, widows, and persons 
under disabilities getting the 
land cultivated through servants 
or tenants and a Joint Family 
getting the land cultivated by a 
member of the family or with the 
help of the labourers. Also in 
Ryotwari the tillers of the land 
have sometimes to give their 
lands on account of some circum­
stances for temporary period or 
yearly tenure. Such tillers of the 
land should also be protected. It 
should be expressly provided that 
the tiller of the soil will not be 
deprived of the land without 
payment of adequate compensa­
tion justiciable in the Court of 
Law, or otherwise, and he w ill 
be able to question the alleged 
public purpose for which the land 
is to be taken."
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Shri Kashi Ram Gupta: Do you
agree that persons having land below 
the ceiling are the owners of the 
soil, according to you?

Shri B. N, Desai: If you take away 
the excess land w e cannot object.

Shri Kashi Bam Gupta: The pre­
sent ceiling is there. Are those 
having lands below the ceiling 
according to you tillers of the soil?

Shri B. N. Desai: That is, what 
amendment should be suggested, is 
that your question?

Chairman: Personal property is
defined in every act. A ll these points 
have been covered. I have read some 
of the acts. Widows, minors etc, 
have been included. A  member of 
the family may supervise.

Shri B. N. Desai: It should be 
considered personal property.

Shri Kaaftii Ram Gupta: When we 
fix ceiling, all those having land 
below ceiling are actually tillers of 
the soil. Do you agree to that 
definition or not?

Shri B. N. Desai: Yes, there are
no tenants.

Shri Kashi Ram Gupta: Those
whose lands <are below ceiling are 
tillers according to you. Is it not?

Shri B. N. Desai: A ll are tillers of 
the soil.

Shri Kashi Ram Gupta: My last
question is this. Why do you fear 
about this co-operative farming and 
why do you say that this co-operative 
farming of small holders should not 
come into being? Why Should there 
be such a fear? According to present 
amendment there is no fear of the 
co-operative farming at all. If at 
all you think there is a fear in this, 
what harm do you think w ill aH*e 
by co-operative society? Voluntary 
co-operative societies are there. You 
say thousands of persons are having 
uneconomic holdings. They can be 
pooled together for making them
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economic holding voluntarily. Have 
you any objection to that?

Srri B. N. Desai: If the small
holders voluntarily make co-operative 
societies we have no objection. It 
should not be forced upon them.

Chairman: Times without number
it has been made clear that there is 
no compulsion at all in this co­
operative fanning.

Shri B. N. Desai: In actual work­
ing it is not so, Sir.

Shri K . M. Patel: Sections 27 and
28 dealing with ceiling in the Gujarat 
act.

Shri Kashi Ram Gupta: Do you
know of persons who were highest 
holders of land before ceiling? I 
mean, do you know who are largest 
holders of land in ryotwari system 
before this ceiling act was passed?

Shri B. N. Desai: That is put in
our way.

Shri Kashi Ram Gupta: According 
to the Ceiling Act, that has not been 
taken away.

Shri K. M. Patel: In Ahmedabad 
there are mill-owners Who own 
about 250 to 3000 acres of land and 
they have made'them into registered 
farms which are protected under the 
present Ceiling Act, while the land 
of the actual tiller, which is even 
two acres in excess than the ceiling, 
is being snatched away.

Chairman: You please see the last 
two lines in Section 27. According 
to what is stated here there is no 
compulsion at all, so far as the law 
is concerned; but we do not know 
what is the actual practice.

Shri K. M. Patel: In 27 they define 
that. What about 28 and 29? They 
ask them whether they are willing to 
Join or not. If they are not willing, 
they can snatch away their land for 
oo-operative farming.

Chairman: We are not concerned 
with co-operative farming. Accord­
ing to what is contained in the law, 
it cannot be taken like that.

Shri Hem Raj: You have told us 
that there are no absentee land-lords 
m Gujarat State. Supposing there are 
certain persons following certain 
other professions like Doctors, Law­
yers etc. who have some sort of 
land. They give their land to the 
labourers for cultivation.

Shri B. N. Desai: Hereafter, espe­
cially after the Tenancy Act lands 
in Gujarat State should be cultivated 
personally. If it is cultivated by a 
tenant, he becomes the owner one 
year after automatically. People 
have ceased giving the land to a 
tenant. Either they cultivate per­
sonally or they sell.

Shri K. M. Patel: Even if the hold­
ings are uneconomic for them to 
cultivate, they have to cultivate the 
land personally. They w ill not be 
able to go to other professions than 
tilling the land.

Shri Hem Raj: Can they not get 
their lands cultivated b y somebody 
else, so thaF  they can continue in 
their profession?

Shsl B. N. Desai; They can culti­
vate their land through any fam ily 
member, or under the supervision 
of a family member through hired 
labour. Under the provisions of the 
present law, it should be personal 
cultivation.

Shri Hem Raj: The word 'Estate*
has already been defined under your 
Bombay Land Revenue Code which 
applies to G ujarat It may not be 
applicable to some other States. If a 
comprehensive definition is to be 
introduced in the Constitution in 
order to ensure uniformity through­
out the country, would you object?

Shri B. N. Desai: It would be
proper to leave it to tile States con­
cerned.
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Shtri Bibhuti Mishra: Yon  have
atated in your memorandimi that it 
is not to save the tiller of the soil 
that the Seventeenth Amendment of 
the Constitution is sought for but to 
ultimately destroy him and to ulti­
mately nationalise land to take the 
country to collective farming and 
communism. How do you say that?

Chairman: That is his opinion.

Shri Bibhuti Mishra; He has quot­
ed from Mahatmaji’s articles. This 
levelling up and levelling down— is 
it not in ■ conformity with what 
Mahatmaji was saying? This amend­
ment w ill bring some people down 
and some people up. In olden days 
because we were going to disobey 
the British laws, everyone had res­
pect for non-tax payment movement 
etc. Now, how do they object to this 
constitutional amendment?

Chairman: Let us not argue ideolo­
gical differences. You cannot pre­
vent them from holding their own 
views. Ours is a free country.

Shri B. N. Desai: A  short answer 
I will give.

Chairman: It is not necessary.

Shri Bibhuti Mishra: What is the
maximum land which one cultivator 
holds in your Gujarat Khedut Sangh, 
Bardoli?

Chairman: What is the maximum 
that any person holds?

Shri K. M. Patel: There are in
Bardoli only 14 persons who hold 
more than 75 acres, more than the 
ceiling. The maximum is 75 acres.

Shri Bibhuti Mishra:. How many 
people in your organisation w ill be 
affected by the passing of this Bill?

Shri B. N. Deaai: All.

Shri K. M. Patel (Answered in 
Gujarati).

Chairman: Their fear is that
even small holders having eight or 
ten acres will be affected by this.

Shri Bibhuti Mishra: I want to
know how they will be affected.

Chairman: If you give a guarantee 
that they will not be affected, they 
have no objection.

Shri K. M. Patel: Then we have no 
objection.

Shri Bibhuti Mishra: What is the 
average income from land in Bardoli?

Shri B. N. Desai: That varies ac­
cording to lands. It may vary accord­
ing to so many circumstances.

Shri Joseph Mathen: Are we to
understand that if land below the 
ceiling is not affected you have no 
objection? .

Chairman: They have said that

Shri K. M. Patel: On the condition
that ceilings hereafter should not be 
lowered.

Shri M. P. Swamy: You say that 
only the tiller of the soil pays the 
land revenue to the Government. Are 
there any tenants within the ceiling 
area in the ryotwari land?

Shri K. M. Patel: No, Sir.

Shri B. N. Desai: On 1-4-57 the
tenants have become occu­
pants. Even their lands will be lost. 
Their ownership land plus the ten­
ancy land, if it is more than the 
ceiling, will be lost.

VTT $ tf c tTyr fr TT aftyr ifrft

Shri K. M. Patel (Answered m 
Gujarati).

Sardar Panjhaaari: That means
4,800 a year. Net profit?

Shri K. M. Patel: Gross. But not 
every year.
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^  JTT WTO ?

«ft wio xpfO <ts*t : ffnr’ i y r o ft  

*jtckt *mr ?rt ftfft | , t»rfti' *rn> 

*tt ®rf IW «  VTxfr ^  i ’Tnr^r tffrrr 

$r i?pft v m ^ ft  f t  srrcft 1 4

9TST7 * N ^ n ft  : 8f sff

*r3r t ,  3*rc?t srm ^ ft if sfc *rrtr 
im n rft if wt *rrr *b$ *pt*t ?

Shri K. M. Patel: In sectors other 
than agriculture put ceiling on them 
also. Then we have no objection. A j 
a principle we have no objection to 
accept ceiling. But let the ceiling be 
placed on every sector.

Shri B. N. Desai: On ui'ban pro- 
l>erty also, including Ministers' pay.

«T*TT «T3I5?ITT>:
sft if w t

’^ftrsft if «n ^ ft f  ?

Shri K. M. Patel: Five.

t o r  q v p m f t : q K  *n*»ft f t

xfR  Y e ;  I T ^ f  %  > l f  I fTtT
*n «ri  ̂ i m  jttc tp* trtr *t?^t

?t*mT i wtt w r ^ t T ^ f  ?

Shri B. N. Desai: So the position is
that all agriculturists who stay in the 
village w ill be backward econwni- 
«cally, socially and -politically.

#0 tpto qfc* : (3TTT iprodt 

fJpiT *T*IT )

Sardar Panjhazari: When you fix 
for a family of five members 48 
acres, after four years when the 
other children grow up or get mar­
ried, what is the safeguard for them 
to cultivate the land?

Shri K. M. Patel: We know that 
uncertainty. (Further answer in 
Gujarati).

HMIT MQTgwO : Pf

aft ^ t t z - ^ n ft ^ f t

^rf^r *wrr

ift’T-wr »rff  ̂ *ftr v r w  *nff v r

&  f^tr (TPT WT ^W lli TSRt f  ? 

^  flTST cPF 3ft TTOT

infrr v t  m v^ n t %*tt i

Shri B. N. Desai: Provision should 
be made for widows and minors and 
disabled persons. We have already 
stated that in our memorandum.

fr m r  : There is no­
thing about that in the memorandum.

Shri B. N. Desai: We have stated 
that widows and minors and disabled 
persons should be protected and their 
interests should be safeguarded.

tftfm q?t wra * %r#t
fTfT PF Yqoo *TRT VTW «TPfsT 9TW %
ft *PRft $ i tnr irrf f  ^rr 
ift $  r̂v9fr | fif> * rf >PTOr ^  ittx
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jjft ^  irrfhr
*t fotff wvrar %f^^^rr t

T tr̂T t̂clT $ eft WT ^IW 
$t*t I * TOT T̂̂ T f % W

% t t n  $  r̂t v rr  $ r m i  t s r t  

^ f  * r ?

* t * o  tpfifo qfrft : tfKr fsft t f t f f e g

# r . . .

T O T  M̂ T̂VIlO * *?fc tflf̂ Ml 

aw UP? T̂OT *F*rt

% f̂ in '4*i*>)  ̂  ̂?ft êt% T̂5 *nrc
Vt( <f>̂ti | fe  ̂ T̂ T̂T jj, Ĵ*T

VT *ft sftT S(o : X# #ftRT T̂

<ft r̂ tni: % jfrrs: far xz i wft
WIW  ̂ fiPTT T̂PTT ^ I

T O K  H4C$VlO : % «jcn(iw>

 ̂ ^̂(i *Tift F̂T 'H+et  ̂ I tflf̂ l f̂t f̂t 
VTT  ̂ ^  fspTT ^ I q%T?t STTT 

*rr̂ t  ̂ft> ^r m t̂v f̂FPT
^ . . .

*ft V® H*T° *TffW : | aft ^ ffw

f w r o  I . . . (^tR  ipRlcft Sf ftm  

w )  i

w r i t  qn^vrct : tjv  wre4t <*ft*n< 

«r? 5rrar |  *ftr t? e  % ^rrfinr 5ft «ftot 

fT̂ TT 1 #  *nfa* oritniT I »W 3ft

% ftpj  ̂ T̂T ^ ?ft WT OT<PTJ

w t n r  * £ f  f T  * r m  t  ? ' 

« ft  v o  q u o  t o *  : ( ^ n :  ^ x a < f t  

if forc *rar) i

? r n r r t  < n r $ W T t : w ^ r  v * r r c  

v t  ^ s r n r r  $  f*F v r  t o s t  t  >

w r  $ < m n  •r^ t ?

« t  « o  TJfo ma : I

t o i t  • r i ^ r r f t  : i f  <n^"

i f  * fr  j f t w  f t ’Tr ? i f ^ r  i

« ft  V o  q*To q s H  : ( t ? R  ’ p I T R f r

3f f e ir r  w )  i

Shri B. N. Desai: Below fhe ceiling: 
no law should apply.

*K41T q^r^TTTt : TrPT̂  «n̂ T ft? 

wtt vtmR^fCT’M fvr % ftw re  |

«ttt ^ s f  f v  v t v t f f f s v  'w R p t  5 f 

? r ^  %r î fwrrf t t  5^<tiw

v t %  w t  sh n ^ T rT  *f?t 5Tflr 9 v n r r  ^ r  

T̂̂ TT I  1

V  o o  • *5^" ^  I

^ T i r f t  i f  f e n  « w r )  »
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Shri B. N. Desai: ln ere  would not 
be any incentive to work on lend, if
co-operative farms are established.

Chairman: How many Members 
has your Sangh got?

Shri K. M. Patel: The number is 
more than 25,000 in Gujarat.

Chairman: What is the number of 
the pattadars?

Shri K. M. Patel: It is not a ques­
tion of pattadars. All are kisans.

Shri B. N. Desai: A ll are agricul­
turists, and all are tillers.

Chairman: How many members 
are there in the Khedut Sangh which 
you represent? Out of these 25,000 
kisans, how many are your mem­
bers?t .

Shri K. M. Patel: We represent the 
Gujarat Khedut Sangh. Our organi­
sation has 25,000 meimbers. That was 
what I had said, fa  Saurashtra, 
which was a different State pre­
viously, there is another branch of 
the Khedut Sangh. The number is 
much more there.

Chairman: TTCiank you very much 
for the evidence that you have given.

Shri K. M. Patel; (Spoke in Guja­
rati).

Shri B. N. Desai: If we have com­
mitted any mistake in speaking while 
giving our evidence, we may be 
pardoned.

Chairman: There is no question of 
any mistake.

(The witnesses then withdrew.)

HI. The Swatantra Kisan Sabha, 
New Delhi.

Spokesman:

Sbri M. R. Arya

(The witness was called in and he 
took his seat)

Chairman: Shri Arya, whatever 
evidence you give w ill be distributed 
to our Members and printed and 
published; even if you want any por­
tion to be treated confidential, it i* 
likely to T)e made available to Mem­
bers.

We have received your memoran­
dum which has been distributed, to 
all the Members. If you want to 
stress any point or add any new 
points, you may do ao.

wnf : Pw<H» % 5TTT 9TWT
w f a w R  i r  * r t  

i  (mrr Jr) t o  ^ m  

^ jftifT fa

f t  «nm w r

w r m  grfam  t  *  s*r 

f t  i  ¥ r  h t v t t  

a n ^ r r  f v  ^ f t  f v v r ’ t t  v f r

w ?  f r f t m  v r  %  t  

f a w  w i t  f t  %  x f* r r .

|  fsp f*p̂ rnr jtt *• ?ft*r
V T V T T  * T C f f  %  f 3 R T

*  « f f t  i r r s f t  s m p r r e  < p t  « r t f  y r  ^  

fffcn- snprr ?r wmrx q?rt

W tV T
|  I  f m  5 T T T T  %  q s r ^ P r e d  

f W P T  A T T  ^  * f t » T  9 T V T T  * r

f a f t a  ^  v r  r f f  a R n f r t f t  i p

ir e  w m r  isnfr
* s f t #  I

^ h w ir  5?rf ^  t ,  |

f v  sRrn-% ir f W r f  W l^snrR 
s t ^ i  

snrrarw v m  w t t  |  q - % 
«Wr tit sW m w  tmrrff y w i  <.

1 1  |  f o  snmrnr
w  %  f a r *  f t f w r  J r  < s f t  i f t
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t s t  qmt tftr  ^  treft r m  %

farr cnrfWt ?r^  i

f w r  f^ ? ff 3 nr t  ’ T f m  i f  »t o t , ?ft a rfi- 

% ?frff ̂ ft qf ?ft qwr ?rff «rr 
w t^ rv rr^ tsrf i 5R g w Tlsr¥Y
c:K5rf5RRT3p^Tr% TTRT ^ ^  

(̂T Tft ^t 'Jtt W  % W  *Tf 3TPFTT 

’®TTf̂  «TT ft? 5*T f5T?T f̂t 3ft
n^ sprw  w t t w  |  srtr ^t*ff <tt

■^*T W  ^ ft  * W 7  M S^ H , ^  i f  ? ft*ff 

^ r r v n w s r  t  I f a t *  U f  3 R f t  *IT  

%  *rî t % 5RTT 3ft w3 I,  ?̂r Tt 
t j t  ^ t  o t im  i f  w  f a r  ^  fw a rfT fT

f t f t r r  5 t r i t  * f t r  3 f  T rrr  vnrnTT sfTcn- ft> 

*T W T  t  t  f« F  ^ f ^ T P T  %  VFZT q f  

fHKtfft t̂ anit i irfir % *mrrc t t  
<15 v n ^ r r  ^ n^lT, ^ft y ^ t  W1* f t  i f

^ f ̂ PP% ifft? *PT% §5T ̂ ft *K*t>l< 'jpT̂ T 
t f t  S T R P T  7 T ? n f  * n #

3pr̂ rr t̂ ^̂ Tfr̂ ft % f*F 
i f  |  i %ftp5T ^  w r a  s r f f  ^ t  » r |  t  i

3TT # fc f̂t % iTTJff % 5F?T *mi, * 
€t WfT % fTOHf % ?TS?T ^r 
fercrre sp  frc qm i * q t̂ | ft?
*ff *T*ffa flt tfld  ̂ft> t̂

v t  S R g m r  i f  f i r  p f i T T T  « p t#

| f*F m  sft*ft ^t sinrerc tt  p? |, 
■§̂ t ar’fi sw *  c*tt «Fm t$  i, 
f̂ RT % JFCT *Tf *Fm % 5tBRR T̂ Jt 
% f*r *ft *mr<r Tft i  i fwnr *t>r

*t 5t|cT f̂ RRT I  5fk W t
tftfw  *rm f % %^rrr g j f f t  ^ r 3r 
fa fta  < m ft t o  t  i

$rnr m?r s§<r lr f̂t
T̂? <TcTT ?T̂ t I  f^ f̂f̂ CFT IT !PW^t

w r « R  w t  ^ it  I  i «tm g x v rr  «;v, 

sriewRT ĵr t̂ ^t n̂fhr %
W t^ r ?IT T^t t , %f^T w

STfiW R T a p R T r  V t  u f t  q ?lT ? r f f  f f v w  

%  w r  g m f T B H 'M f f » r ,  ? t w t t  w  t t  

w t  ^ n r  ?ftr w  ^ w t  <j<*/«i«t
ftiT  I y < + H  5 m t  ?HTfT if  m  ?sf?ft^T
^ f s s g ^ ^ T R r ^ ^ f t  t ,  % f o : T  a i r e n r  

i f  W ' T T ^ r  ? f ^ f f  spt T H I ^ f t  o r p f t  = 5 n f ^  

« f t ,  3 f t  f v  ^ T  %  f s t r f W R  %  f t n P T T

i m  t  ^ t t   ̂ftr ^  %
^  t n p  i t r -  %  i& c t zw  ^ ' e N f a  w m  5f 

^ T  f W F  ^ f t  S T H TT  i r m v r  

v fa  ^ t  3 n ^  f t ;  f w ? r  ^ r  |  

f v  # f ^ r H  %  w z x  i r f  c w r ^ f t  v t g n t  i

i f f  J H T R r t f ? T *  $ 5 T f  5 f l r  S T W T V U K T  

'J t H d i  ^ t  *Ti<fT3i ^ f f  v n n r  w t t  f t n T  

s r t r  3 f t  3 P T ^ T  H M H T i i  ? r ^ t J T R f  i f  

^ * T  ^  >T; V R X  V T q T  f h l T  I C^TT 

^ f t w n ^ r r a T ,  ? r t « R % ^ ! T i f  q t r  ^  

^ f f  i f  ' p p  ^ | f  T f  ^ r r a T  i 

f3 rcr s p p t t  ^t « i f f  m  i w P T  *i? m r  |

s tft TOT % 3ft ?TT% ZTff srRlW 
f^TPT t ,  W T$t ’Ĵ TFT f t  3 rm  I

?nft grt ?Tf ^ f r  ^trtt ^ ftr ?P3Frt 
jbs 'Mi't *i> ?rnj; f w

3 r r ^  i f  f a i  | ,  3 f t  f t ?  g s f t » r

^  ^ < T f^ ra r ^  1 1 3 H T  5R T f f f t « T R

i f  c T ^ t ^ t  5 f f t  T t  4 1  ^ f l ,  ? P F  t  

v m s s f t  5 « n r  h t ’ j ;  ^  f t ? ^  s t t  ^ r # r f  i

« r f f  w  ^ ? t  ? r r 5 ^ >  w n r

f*r ftw rff  *Pt ?rtr % f v f  ^  
w r  s fr ^ r  %  f t r #  ^ f t f  ?ft f i f

* n r t  = ^ 3 f f  w  s i t r  t ^ r t  T r n T ,  

ftr^ T  V  f » T  %  U X «  i f  # f t ^ R  3 R T 5 t 

Trf^RTT ^ t  < ft I f i f  * T f  ^ r f f  ^ r f f #  f t r

w t  ^ r « f f  if  ^  m , f t w  ir ft? f * r
f iw r  %f?T^ OT^T if Tf, W t  
# f t w R  f% 5 T T  'T f C T f w a 1 ^ r  3 n t  i 

^  %  ^5T %  5 F 5 T  ^ = r f t v  w f t ^ ^ r  

W T  5Tff f t  HTcTT I J |f tft ̂ f t  5ITf ?r I , 
3 %  f t r  f t  f t n r r  i cR t b  ^  ^
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! • • • • •  '

*ft TST̂ JilTTV : OTT *Pf c^rFfl W

WFn 3cl I I

art wra : aft ?J®5ft%5R I  w  %

«tft q^snrt : w  vt ’ffa vt 
v rw i ft%, h ft?r % wr 4 iwi ? 
*TPT 3ft Vf |, «Tf *Jff *>f%^Fft WTCT 
JT̂ t |  i *r? Mfiw> jftfbr $ • 
^  Tlf^VTî  1>t ^ft iftfefi f̂ RT if ITTT 
*»(f!n;d % farj !TT̂  f  I 5TTT *>ff<J,
«TN T̂Jf?t WT |  ?

WW I ^ 'flflfdi ^ fil> w  <PRIT
frd*ft fa*r vt arrra1 % f^rr ^nt i

q s r f i f f r t : *rrr % soft *rf P̂fr 

*rr fsrsr trt ft 3rr% % *rc f«Rrnr 
5 ^ t  ! grnmr *ftr w  9t t r  if *ftr
^T4% 't'*-<jf'itcT Jf Vt^ *fP̂  *T̂ t ft*TT I 
*Tf #% ?

«ft WW : *Tf f*T JRHT % fa
*t ?rf f *  ft sn W  fa  * f  Pwrnt ^
fâ ft jr t r  f̂t 5nfhr, <̂,1*115 ft, 

'Tfjft n̂fhr ft, %• *roff $ *fk srT»ft 
*rff % Pntiinf % TFT % ffVcft t  1 
f»r ?r vts if m ^  f  n w  % srfor 
^  ^  1 1 jtw r  %■ ^rrw 'n € f^  
^  H Kt if stft <Brfir»r jit
vt-*mtfe* ’Wftr'r vr qm fa^T 
«TT, 9T m  ^ r W  f^r % 3KT «F̂ TT 
*!ftft I  I

tft <T3rf3nft: «rrr % Ttf 9TCT 3PTR 
StfiPTT’Tff I ^ff T̂THTf *PT *PIW 
$V f ?ft ^5T if *fm Jiff I

*t w w : *f if mrar 1 1

«ft w fu rft : «mr % w  vt iraw 
a f f a  ^ »?fr ^ 1 w  if ^rmnf *rgf | ,

^  *PPJjT ^ 3ft 'rfCWld* f^TH |  
^ T  V t  'RPTTT f t ^ T , ^ITT V T
V l d f * ( f « l ^  f  I W T  STTT ? ^ T T
^R !%  |  ft> n?<rvil i f  W  STf^TORT Ph tfM li 
%  q n r  ftr^ n ft 3t#t |  ?

« r t  « n « f  : i r f  ?ft f  % V H m  h$  

f « R T  I

«ft qnfsrTTt : f^i%  PrtwH % <mr 

S’ T R T  « n flw  ^  W T  W FT * ( f  aRRTT 
^  |  ?

«ft wrtf : f  ^  sRmr 1 

«ft *fnfsrrft : w t  v t  Hrtt ?s^t

T P T  T F P T  T 7 ? f t  ^ | f f ^  I 
*Tf fm  ?ft f̂ RTpff % T# % f̂ TT f  |
w  ^r ?ft v t  > fc w i ft» r r  1 f^rt: 
ftz  ^  v t  w f« n p n : 1 1 q r r  ? t e f r  
?r f a « r  v r  &  q r  ^ r k  *5tftrrr 
tpt niM*i t̂JVt» 1

sft wnî jft : f  !?nf?rr $ % 
«TTT ^ f t  t  m- 5T$f ?

#ft w n f  : aft f r ,  #  & f t  ^ t t  f  t 

*nrWt : m  Iwnff % for
# T 5 ! T * P T I T % f 5 T f * I W f  

f  ?

sft *rw • t  ftrB foMt %
V T  J T f ^ T f ^ T  f ^ T T  i  I f » n ^  s its  
*bTM I  3ft fsfr f^ ^  JrN'if f  I 
RSIHBf if f ’TPfl' fifqrii f  I

War̂ sT : r r  % in3rt f*RT? t  ?

« f t  WT«f : ^ * t * f W  i t  gTETRer
ir*WTftnr ^   ̂ 1 ^ r <hrnmf %
W R  ^ t  <& % *f?CT f  I
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TW vn rw : ^ w re#  

*ft pm : *r *rr# wt  ̂5nft

* r t v r  : € *u< . m m  |  ?

«ft wnf : srat n# i

*ft wnfi rm »tot : aft tftfsnr
w vr̂ jT  ̂ qft «rrr frar srrarc qr 
rw<>n«wf t  ?

«rt wrn : ^  ttst̂ tt vk 
^T VT *ii*i JiHi Hfdl  ̂ I ^T *fl Q̂fl
£rforr»ror«n-1 ^  w* sfoff mfhr 
tft *nft, fat ^ r  % f̂r*ff (f^w )
^ f t  ^ 4 ) n  ^ t  » r f t  * f t r  T O  ^ f t  W T  f * R T

*nrr i ^  ^  wt*ff t̂ tft snft* 
^ ?ft*nft i «r$t *ft jft*rr i

«ft VT̂ ft TTR *T«5T : TOT *TTT 
% fa*TTC |ftRT % ST̂ TTT TO «finf % 

% TT fTO % 'TO 5JTRT §  TO q?t 

4t ^ ft % fro % TOT I *TT fstfJH 
H * t  ?

«ft wnf : 3ft r̂ i

sft VHjft TTH «p«T : «wr WT ’Tl^r 
|  f r  f o r  rftff % *TRT 3*ITST ^ T

|  to  % w% % ^  to  srtnf «t n ft  
^  f ^ R % w « p i r | z r r ^ f | ?

•ft wnf : aft #  i •

sftirrcft Tm «p̂  : ?

«fV 5*TTTO : OTT Sff *T 5fWf V «mr 
5RTRT anfar w f  XSPTT I  ?

•ft WW : 3ft 5t *t
•ft =̂er *t famr *rar «n£ qtf *fr *r ftanr 
srm i

* 1

•ft : %0w#f%TTW
ircrc* ?ft Mrpff *t spfar
$t sntr i

•ft wni : s r t  «rrr tvvrnf v t

^♦fln T̂T ■qî   ̂ ?ft ^  TO v t  

S  *ft f r  'T3?ft «T5t f  I ^  W  t  i f t

*nft * w t * t  i

•ft vm tT m  n«w : ?ft w n   ̂ - 
P% I  f% W T fafft % qm W  5 T̂T trspy 

?ft TO ^ ^ amr I ^  M ^ l

t o  ¥t w^t #?t fr^rr ?

«ft m « J :^ T O « R  g ^ a v R w f t  

Pl> 9R> + < di VTOT ^ I

«ft frwft m  : w  w r  rft

y s r t f  4W t jp rrar |  ? w r  m  w  

q?t a rrft f  ?

tft wp# : f r  i

• f t  5 « T  T T 3 f : iR T T  %  f 4 ^ T T  I t  fc?T 

tt w r t  ^ t  ^T3r ^ p f t  jit  ?

• «ft s n i f : 5ft ^ r , sj'TSf ^ p r t  t

«ft ? * r  r r w  : % ftwr w r r  eft *?^ t % 
f r  f̂ nr % Try ^ i 0f '̂ ■*ft»r  ̂
t o  It ^ #  arrtr i ^rr ? ^ t t  %  
tt̂ t T̂RTft v fca  ^n?r % fapfr 
S ?  T̂OT «FT T O T  |  I

«ft w n f : PpqSt ?Tt*r t  f^PT %  TTW

? ? R t  3pfi?r I  ?

«(t f»r rw : 53 ?ft 1 1 wrx to It
w ft 'T  »T f̂t antr rft W T 5̂T TT HV5TPT 
?r ^IT ?

s ft  WTJT : ^ f t 5 p ' f f t 3 R t 5 T 'I ? t  f

r*M ftr t̂t̂ tt3) to t wk ^hft v t  
f w  «it |  ftw  % «mr *w  4
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vr *£i % i tft anfrr $ 
« t tt  v t  f a t f t  if  * f l r  z m  s i^ t  3r fcwT 
« w t  $ »

*ft f  *m ar: %fâ r fjpr % 'tut ?nft 
I  ZH Vt S% % fan* ?ft anfar r̂ffC* ?

«ft an* : <Tf# art anffrr «r??ft «rtft 
|  'fH SfWt ^  Ps41 v*n*̂ » TO % W  
Jflff p̂ft̂ T M  *T?T *fNt Wlir |

«r> rrwtfm «rm : wft <rrr %
V T V n iT  far 7 f %  3 T t  T t  9c*T fa^TT -»ill*«n 
w V t f a r  s jtif  qft 5 r*t f w r  anrrirr i 

aTFPTT MTfelT ff aft 
an«fhrr r f r  shsft h i m  ^ft >nft w  %■ 
t o t  * t  ^«pwttt g * T  ?

«ft wnf: w  ?ft # * WWT Hff 
f w  t  I

*rt T T * * rm  w rm  : fa w n ff  %

ff<r *r *?f f t  w m r  *m fR t f  *rr 

far fs s  Tjf*r gtrrc f a ^  sntj ?

«ft x m  : frraw p  «*wkn j  i

«ft 7 T * w m  TOTW : eft t  f̂ ET elTf 
% >jf*r g tn r  *ttt *5t ?ft«rT «»ht *nf?ft

I  ?

* f t  * n *  : i f #  TOT ? f m f  $ far aft
#  anft*r ^ir Jf «T5?ft <rft t  ^

^M^Hh SPTT W. yfifi Vt ?  I

n w ? n w « T O  : l f ? f t ^ f i T 5 H R  
^  § * t  i fapr ? frff %  «mr z t f m  f  
^ r  *r p s  § * n r  ffa T  s n f f t  i 
tot *rrr f  far aft apffa
^  s f ^ n t  * ft  f ^ r  f w f a  t  w  v t  ifa r 
f t w r  ant? *tt ?

•ft WR : f*T *ft *Tf STOTt | far 
aft af*faf <T«ft <K& 1 Vt «if% srtaff 
vt froT «n^, fawft % iffa vk wsffa *r
f t  I

« ft  T t * m w  : arf f  % f*n r 
w t t  t o t  ^ f » r  arfr far ^ f t  anft?r ?rft ^  ? 
^ % n w r H ^ r J f f * n ^ f i ? y J f  w w t ^ t f  
^5ft anftff ^  fJT%»ft 3Tff %  *ftiff v t  

a r f i - s i^ r « F f t ? r R T ^ t t » f t T 5 r f f % 
^ » r  arr^ v t  ^ t t t  f  ?rt ^ f r  m w  
t o t  « r ^  i i f r  % t w  a r # r  1 , 
^ n w r  ^  ^  w  ^  # 5rfvr

f^! ^ r  f  f5R % %  'm r ^ ffr  

anfhr t  v k  ^ f  w r  i t  ^ r  
^  « r k  ^  a r fr t  It  « ftr  j g j  

wt’ ff  ^ t  « ftft  t  *p t m h k  ^ r r e r
| ,  5ft TOT WTT f  %  ^ f t

f ^ r  Tf^t t (  ^mt ?

«ft w m  : % % ir >if ^ t  <ft |  far fanr
^ t UTT ? 5T f^TT 'TT # 3Nt t  5ftT  
TOT ^  I

«ft rrwwm mrw : m vtTft mm 
eft m i  $■ a n ^ rr i ^ft *? tf ^s rf 
« fr t  f r  * r r ^  fo r r  a n w  i ftR n ft ■ & 
v t  ar^r^r f t  *rvrft *  la r^ ft t t  ^rf 

m m  t  ^ r  qft ^?r % «rrtr T f ^
^ VT TR’t 'tii<i<Jl apfhr % VT H*TT

t m  w t*ft v t  t i i w  %  f i r (  f o m  
f t  arnr rft t o t  m  ^  ?

: aft ^  I

« ft  T T *m r fr  m w  : n f  r<r̂ tr»<^
( * T R T ? R f f )  t |  I T T  t  f » T 2 T  W  a r i ^ F ,  

w H j r r r w ^ r  ®pt% |  ?

v ft : f  f l W T  ^flf I

« ft  t t *t n a rv i r m  : t^ r  eTOT <jt
# ^ T  |  aft far « rn r f anft^T ^ft aft<3% |
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trv I  aft f a

wit anfarf q r wm »r£f $
<i .*H 5PtR 'T*̂  % flTSFIT Vt ^ ^
| ,  ?rrr pt  f ^ r f ^ r f  *rt Tjft ^ rr prrt

ff m 3»T 7̂T fn ilm  4̂ («<

I  ?

«ft wro : 5#t*r an% ?ft n rra^ t w* 
f t  |  I

«ft TTlTffW H in  : WT VT <W1H 
^  f*F W?*T f f  ^  eft SRTWT?̂
f a w ^ 's n f ^ ^ q r r ^ ^ t 'q T f ^ S  ? 
w b i t^  ̂ f f  v t v r r  v w t  Tsnrr I  m t o n  |  ? w  ^  if
*TTT *ft «WT TTO t  ?

«ft wnl: ̂  *pt5tftt ̂ tr fa 
<TWWdf wrr fa% *miRt |  ?

«ft T w rm  wmi : *tt*t *ftfaq 5ft qrw ̂ r ̂rs*r 5ĵr ̂r noo «ftaT anfhr 
|  I t  q^T fe^ft if T̂ TT ff *ftT 3f^r J|ft 
«nfrr ^ 5f arraT JT̂ r i  i ^ s s s q r  «tft*Tit VWSktpGft wt»ft qft
t®, ?<> sftr ^o, ^o w f  ijppr q r ^ 
T^ft |  i «n*ft wv ** 5 p tr  %
%3T g I *HT *TPT f  fa  ^  spfcT
*pr %■ sSt’ft *r snrr ^ ^  **n« >̂t

^r j t r  nrfWv «rt
«ft WT*f : ^  anftsr 3*$r % W  T fft  

Pji*i v t  f a  ^  ^ i

«ft <IVWM WTWT : ^T VT HRT5R" gft
j j f  j m  f a  ^st £, ^ r<rc ?r̂f srr?rr j ?ft *fr ̂g'tft iT arm ?flr »mr «rft
x t f l  ’*rrf^r i

«ft ftnjftr fa«r «mr % $nft̂r
*  »Tf ftw r $ :

"The Government should be ima­
ginative enough to realise that by

taking aw ay land on nominal com­
pensation from the small land* 
holder, it would be destroying the 
confidence in it of a class which is 
the backbone of the lighting
forces.”

ft 3TPT*T t i ^cii jj| f a  WfW

fa'T f&t $ f¥  1FR ?TT? TT ?fvf)SPT
faffJT^ < rra^ T O ? m T ^  4>i*r<ur «F\#sr 
% 5Tt»T $ #  TFRmfW 7T W F T

irfWV̂ T O T  <T^R ?

«*t wri : t  2fa ?T<?uf mm
f lff  I

«ft ftm? fw ftr«r: jt? 3ft wrr % % r&  

frf^r ^ *n fa r if f t r a n | f a

«FR .̂*nr qro t̂ *nrr m 
% q?t3ft ftrr.^t r̂t f a  ^ftir.wf qr #5trt 

f  * ft*  ?w t  v t  ̂ nwfar *fh: t t ^ -  
»rfar if «P»ft q? an^ft, *f an̂ TT ^T^rr 
f  fa  *r?r ?rrr % fa*r ftrrf^t %, w*& s \  tr 
»rr faw «rM t % ^ i

«ft wrtf : ffTf^r # %s$t f  i

«ft f tn f ir  ftrwr: *r.q % >t?  f a #
% J^t ^ t ?

« ft« m f: ^ftJT^r I

«rt far^fk f*T«T: f a r  *rrr xrr^ 
^ f t ^ r  t  ?m? f  :—

“With an enemy sitting at our 
door, we cannot afford to do any­
thing which would lower the 
morale of troops. No soldier whose

* land or whose relations’ land is 
going to be taken, is likely to put 
his heart into fighting.”

*w*T?3ftsnq,% firoT! t f t ^ w r  
wrr ^ fa^t qfrft ampr 3r % ftmr
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|  ? *  i w  snfjrr if f r  <rr^ 

q f c f t n f ^ ® r  f t r ^ s w ?

«ft wnf : JT^f 5®T I

« f t f a » r f i T  f * m  :  f ^ T  « r n r  * p t ^  

$n ft^ n r 5f *m r ft r a fr  % :—

lcWhat would he be fighting for 
if his family has been deprived of 
its little bit of land. This, in fact, 
is the most dangerous piece of 
legislation from the defence point 
of view/1

*T3T w  ?ifgre%VFT fr fa  *Pff
star |  ?

w n f : s s  ifrrfrr

c *  srf^RT: ft*TPT |  I iffe
w t f t  tft  s ^ F t f r  41̂ 1?
% faq i s  w t : ‘ft *»?t$ <mr fan

f t r  * p ^ t t

TO ?!? %*TT |  JTr 5ITPT

^ r r v r ^ T * ! n t f t $ f t R r $ r f ir * n [  j m t f r  

*t?T m wsrnrcr $t eft anf̂ T I  %
«FT  « r r  J T ^ T ^ r  STCTT «Tt»TT I 

* f k  «Ft Sr JTf s fo r  P fg W d 

s e p j t f p  f > f t  i a w *  ^ t  s s  snw $r 
w w i ' d  sn sn ft sn ffc?  ?nf% <=f)ifr[% 

»rc*f ?rr? ^ t t ^ r  t q m r  «?ct * f t  ft? 

<TW H ^*T % «rtT gr?r spt aTPTC^rf % 

*rm  f w m r  ^rrftft $  irr *St 

*rrsrrtt v t  ^  ^ r r  -arifcft % w f f t ?

ft f*nft ^stt «w qi tr̂ rgrr tk 
srftfflF̂ r snrra *r̂  t o t  ^ i

«ft firnfw fa«r: u ft % ^*n^5*r
^  «rt Jf irf ^  ftrarr | :—

‘"The security of the country must 
not be sold for any ideology no 
matter how sacred.”

$  *rT»Ffr *frf<ri {j ft? w  #?fi«Fr 

M w  p n  3r w

S ?

(*ptf fan*wr i)
«ft f^f?T : *TTT % ^JT f f?W

fiwr I  :—

“We would like to give a note o f 
warning to the framers of law that 
such an amendment is reprehensi­
ble not only because it involves a  
curtailment of basic human rights 
as conceived in democracy but also 
because the consequences of such 
a change in constitutional law w ill 
be disastrous to the nation and 
might lead to chaos and blood-shed 
in the whole country.”

STFT qaHi<? fV 

^ f t  SRtTfftsntfVt ? *TT ^ i l f  TPT «f(% 

WW *>T tft ?

Chairman: That is his opinion.

Shri Bibhuti Mishra: I want to 
know whether that opinion has got 
some sanction or not?

*ft f*r TTO: q f e i m r f W f  
vt forte «r^t 11 * f  ws f  *rtr 
fftr *rc?t | ?

finfffa f*ra : $  ^rr^rr r̂rfcnr fj 

ft? ^ f t  %3it*Tfq?fr$ft??*r*r svTevfx 
f t srpnTT ?ft ft?*r «rraK «rc: ^  $ ?

«ft w n f : ĥor fa rr  1 1
?ft>ff lr f  f*THT ^

*TF<t̂ fla ?̂t t  I irft WTT ^  SHT ^  eft

«n*r vl *mnr ft sim r ft? ^  ît ^ f  Tfr
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«ft finffa f i m : WTT ^  ^

|  »TT ^  ^  I  ?

«ft Wflf : eft ft ^  if
Ti-feTT j  I WT̂ T % f t  WW ft

’ Tfa ft t^ it  *rr *tfr *nr w  ^ t  ^ f t  

»n>rf % ? k t  gmrT ^ rm  j  * A t  *rtr 
^  VIVT'fU'iVM ’it ff  ^rsf ^t ^t

I  ‘

favrfa ftr«r: ftetft % ’trw'TPJ 

% # r f  ¥ t  |  i

art w n f : tft i .

«#t fcnrfa ffer«r: w r  v n  fVwnft 
^  |  ? *

«ft w n r ; w w r * r  ?ft4 i

«ft fw»|lw few  : f^ *rro^

■ft? f t  b i* t # f f  ft ^ r r  «tt *flr *w
v f t  3?*ft *TWf if ^ T  3TRrr f  «fo:

* n  ^  »$r $  f a w r  f*Sr fa * jf % *rrc 

&  «P|r far f V f V  SWtBR1 f a f c w  %  A r c *  
* w  *rn *$rr ,wr^  f  *  ?

«ft wm : 3ft fr  i

«rt fwvfif f*T«T : ft «TTTTl 3RT5TRT<\
'rr^TT jj far ft ^  ’rN’f ft T^rr 

wwr j  i *ra *Tta *j*pt 

< 3»r>R^i T t i r f t f a * n *Tf % q w D w rtff g  
trflr tTT if <rpT ^rerr j  %ftR *$k «Y 
fatft *  % ftWTO ^ T  |

sft wro : $r fargnf f̂t ^  «pr

'RTT ijft ^  ffa T  t

PWTVT : *W f*W 3ft tfrffT  *ft I

tht ?Jf *rr^*r f t  * r f t  i

(The witness then withdrew.)

The Committee then adjourned.
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I. United Planters* Association of 
Southern India, Coonoor

Spokesman-.

Shri P. K. Kurian '

(Witness was called in and he took 
his jseat)

Chairman: Mr. Kurian, whatever 
evidence you give now is liable to be 
published and distributed to our mem­
bers. Even if you want a particular 
portion of your evidence to be treated 
as confidential,-we will issue that also 
to the members. Have you any 
points to make apart from the memo­

randum submitted by the United 
Planters’ Association of Southern 
India?

Shri Kurian: The main point stres­
sed in our memorandum is that 
plantations should be excluded from 
the purview of land legislation in the 
States.

Chairman: As matters stand, they 
have been excluded.

Shri Kurian: But there is always 
the fear in the minds of the planters 
that the Act might any time be amen­
ded to Cover the plantations as w ell
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It will affect the growth of plantation 
industry, which is a major export 
earning industry in the country. The 
earnings of tea, coffee, cardamom in 
export markets come to a considerable 
figure. It takes nearly 7 to 8 years 
for crops like tea «nd rubber to come 
to bearing stage. If there is fragmen­
tation* the incentive to develop may 
not be theve.

Chainna*; How c*n you guarantee 
for the future and put a restric­
tion on the legislative powers of the 
Parliament and State legislatures? 
Land is a State subject

Shri KtylaJU M there is a constitu­
tional inhibition that plantations will 
not be included in this, it will help 
the growth of the industry.

Chairman: As matters stand, you 
have nothing to complain.

Shri K vrlm : No. But, as I stated 
just now, the feeling of security will 
be there if there is a constitutional
provision.

Chairman: Even if Parliament can 
amend the Constitution, we cannot 
guarantee for the future. Who 
knows what party will be in power.

Shri Kashi Ram Gupta: Cardamom 
is included in the plantation on what 
basis? It is cultivated by small culti­
vators; it can be cultivated individu­
ally.

Chairman: It is a plantation crop 
no doubt.

Shri Kashi Ram Gupta: But it is
not included in the State Acts, Last 
year when we had been. to. A4x9#re 
State, we were shown small areas ot 
cardajnom cultivation. But, why do 
you fear thaj; plantations w ill be 
brought under an# such legislation?

Shric Kurina: There is already some 
aort of agitation. The privileges 
given to the planters are not in aecoe- 
dance with the trend of development 
ip. the country. Any time, the State 
Governments may amend the Acts. 
2081 (B) LS— 14

Chairman: Parliament cannot put 
a block on their powers.

Shri F. R. PateJ: You have not
included banana and coconut

Shri Knrian: We do not represent
them.

Shri P. R. Patel: If they are inclu­
ded, there is no objection from you.

Chairman: It is for us to determine; 
he is not a legal expert.

Shri A. IL Gopalan: We are dis­
cussing a specific constitutional 
amendment bill. I don’t think we can 
discuss about ceiling, exemption and 
other things.

Chairman: Certainly. It is out at 
bounds. Thank you very much.

(The witness then withdrew.)

II. Andhra Pradesh State Convention 
Committee, Vijayawada

Spokesmen:

l.Shri Pasupuleti Koteswara Ran 
X Shri Prakash Bao

(Witness were called in a/nd they took 
their seats).

Chairman: You represent th#
Andhra Pradesh State Convention?

Shri P. Koteswara Rao: Yes.

Chairman: Whatever evidence yom 
give is liable to be published. If you 
want anything to be treated as con­
fidential, even that will be circulated 
to the members. If you want to press 
any point apart from your memoran­
dum you can do so, because your me­
morandum has been circulated to aH 
the members.

Sferfc Pi Kotetwaffa Rao: I would lika 
to emphasize certain points in the me­
morandum. The abolition of estate* 
and inams was intended mainly t*  
gim  protection to the peasants by i«k 
moving the intermediaries. But now 
by exitending the definition of ‘estate* 
so aa to cover peasants also, the very
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purpose for which the previous Acts 
were passed has been defeated because 
peasants are also being treated in the 
same way as zamindars and estates. 
When previously zamindars were abo­
lished or inamdars were abolished it 
was with the purpose of stopping ex­
ploitation of peasants by the zamin­
dars, inamdars and estatedars. Now 
by abolishing the rights that are to be 
enjoyed by the peasants, the exploita­
tion by the estatedars may be substi­
tuted by the exploitation of the 
officers of the Government. So, we feel 
that in the, interests of natural justice 
and in the interests of the spirit of 
democracy the Select Committee may 
kindly be pleased to advise Govern­
ment to withdraw the amendment. 
That is the first point I would like to 
stress.

The other aspect of the matter Is 
that when th* Land Ceilings Act was 
being sponsored the general under­
standing among the people was tftat 
the surolus land after the Ceilings 
Act comes into force w ill be distri­
buted among the landless poor. But 
ultimately the Government has given 
the impression that the surplus land 
w ill not be distributed, but the sur­
plus land w ill be utilised for ushering 
in joint co-operative farming. Now, 
after the Ceilings Act was passed it 
has somehow found out that in most 
ctf the States no surplus land is avail­
able. After verifying that no surplus 
land is found for the purpose of usher­
in g  in this co-operative farming, the 
Government, we feel, has at this 
stage ushered in this amendment in 
the form of this Bill so as to overcome 
the hurdle of not finding any surplus 
land to establish joint oc-operative 
farming. We believe that the joint 
co-operative farming is harmful not 
only for the better production of fond 
hut also for the preservation of liberty 
and freedom of 80 per cent of India, 
that is the rural area— the freedom 
which the country has fought ana 
attained. The establishment of joint 
co-operative farming by way of this 
funendment will ultimately result, in 
our opinion, in the end of democra­

tic rule and will slowly pave the 
way for the establishment of a totali­
tarian State. On this count also we 
request the Select Committee to 
advise the Government to withdraw 
this armnedment.

Thirdly, our Constitution has accep­
ted fundamentally the institution of 
property by which every citizen is 
given the right of holding, preserving 
and disposing property. This princi­
ple w ill have no meaning in case 80 
per cent of India, that is the rural 
areas, are deprived of their right to 
have a rightful and justiciable compen­
sation in case their lands are to b» 
acquired. So, ultimately the result of 
the amendment is to hit at the funda­
mentals of the democratic spirit of th* 
rights of citizens to hold, enjoy and 
dispose of the property. So, that way 
we feel that the spirit of democracy is 
being hit at by this amendment and 
that is the third count on which we 
request the Select Committee to 
kindly advise the Government to 
withdraw this amnddment.

Fourthly and finally we feel that 
such an important measure as this, 
before referring to Parliament , must 
have been placed before the people 
at least in one general election. Since 
no mention of this was made at the 
time of the last general election, we 
feel and believe that it is not fair to 
usher in this at this stage without 
referring it first to the public and 
before getting a mandate from them 
in the general election. We, therefore, 
appeal to the Select Committee to 
advise Government to secure public 
opinion on this matter and withdraw 
this amendment.
..S h ri Kappen: You say it is to pro­
tect the tenants and you want the 
amendment to be withdrawn. But do 
you think the 80 per cent of the peo­
ple have land of their own?

Shri P. Koteswara Rao: But the
amendment includes even the agricul­
turist labourers and the rural artisan 
who may not have land but who i i  
living on agricultural land and doing 
artisan work. Since the artisan agri-
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«ulturist labour and the peasants 
bave been included in the amendment 
I  have mentioned 80 per cent

Shri Happen: That is not what I ask. 
You mentioned 80 per cent of the 
people. But how many of them have 
lands of their own? Very few, is it 
not?

Shri P. Koteswara Rtt° : Maybe.

Shri Happen: So, this amendment is 
intended to give them land, If so,
you have no objection?

Shri P. Koteswara Rao: I am not
able to understand how this amend- 
Joint co-operative farming?

Shri Happen: B y various land legis­
lations in the State. You said there 
is no surplus land. It is not correct. 
There is surplus land. That surplus 
land w ill certainly go to the peasants 
who have not got land.

Shri P. Koteswara Rao: By way of
distribution and not by establishing 
joint co-operative farming?

Shri Happen: If that is necessary for 
the people. But nobody compels them. 
People can join together and form co­
operative societies. The Question is 
of giving land to the actual peasants 
who have no land. Is it not neces­
sary? Don’t you think so?

Shri P. Koteswara Rao: That is one 
count on which I have submitted my 
appeal. But there is another thing 
on which I differ from the view the 
hon. Member is taking, because I h*ve 
already submitted that acquiring pro­

perty from the citizen without paying 
proper compensation hits at the spirit 
of democracy.

Shri Happen: So, if proper com­
pensation is given, you have no 
objection to the amendment?

***1 Koteswtoa Rao: I have no
objection.

* **** Happen: Your objection 1# only
W th regard to compensation?

Shri Koteswara Rao: If justifiable 
and proper compensation is paid; I 
have no objection to the amendment.

Chairman: Don’t you want any ceil­
ing put on the (holdings, or are 
you against all ceilings and you want 
unrestricted ownership of property?

Shri P. Koteswara Rao: I am for
ceilings.

Chairman: If there is some property 
over the ceiling,— land, grazing ground 
or farm-house over the ceiling— you 
have no objection to their being ac­
quired by the State?

Shri P. Koteswara Rao: B y paying 
compensation.

Chairman: What is reasonable com­
pensation has to be fixed 'by the legis­
lature, is it not?

Shri P. Koteswara Rao: I think that 
has to be fixed by the courts.

Chairman: You are not for giving
that power to the legislature?

Shri P. Koteswara Rao: Naturally.

Chairman: But as the Constitution
now stands, it is the legislature that 
has to fix the principles or the com­
pensation, is it not?

Shri P. Koteswara Rao: The legis­
lature may fix the principle, but lbs 
question of fixing the compensation 
will differ from day to day, from year 
to year and from circumstances to 
circumstances.

Chairman: So, whether it is in
accordance with the principle fixed 
by the legislature or not, you want 
the compensation to be determined by 
the courts?

Shri P. Koteswara Rao: Yes.

Chairman: You referred to funda­
mental rights. Fundamnetal right 
does not mean unrestricted ownership 
of property, is it not?

Shri P. Koteswara Rao: But i*.
means ownership of property .
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Chairman: But you are for ceilings?

8hr! P. Koteswara Rao: I am for
ceilings.

Mr. Chairman: And ceilings have
been quite fair. You have no object­
ion to the ceiling?

Shri P. Koteswara Rao: To the prin­
ciple of ceiling I have no objection.

Shri A. V. Raghavan: From your 
memorandum I And that you object to 
the v^ry principle of amending the 
Constitution. Is your objection only 
to a particular Act passed by the 
Andhra legislature or to the entire 
Bill itself?

Shri P. Koteswara Rao: I am against 
the principle on which the amend­
ment is being sought, that is to acquire 
property without paying reasonable 
and proper compensation. That can 
be decided by the courts, if contested. 
Against that principle of acquiring 
property without paying reasonable 
and proper compensation I have ob- 
jfection.

Shri A. V. Raghavan: What is 'rea­
sonable*? You mean market price?

Shri P. Koteswara Rao: Yes, the
market price.

Shri P. Ramamurti: Do you agree 
that the compensation should not be 
fixed in sudh a way as to defeat the 
very purpose of the Bill. If you fix 
the compensation at suc h a heavy price 
that the peasant—the actual peasant, 
not the peasant of your type, I do not 
consider people of your typo pea­
sants, those who do not till the soil— 
ff the actual peasant is not in a posi­
tion to acquire that by paying huge 
compensation, what is the use of pass­
ing such a legislation? After all, the 
legislation is ijo see that there is no 
concentration of property in the hands 
qf a few people. You are talking of 
t|ie right of property. We want to 
give the right of property to all the 
people. Today it is not so. Therefore 
If tfiat right of property has to be 
gtvm to the actual tiller qf the son,

obviously some restriction has to be 
placed on the right of property held 
by the landlords, ryotwari landlords. 
So if tJhe compensation is fixed at the 
market rate, obviously it will continue 
to be in your hancjs.

Shri P. Koteswara Rao: But my
submission is, if the Government i* 
so interested to distribute the lands 
to the landless poor, we believe there 
is more waste land in our country 
than the land that has been brought 
under cultivation by the huge efforts 
of the landlords and which is now 
being attempted to be acquired.

Shri P. Ramamurti; You are evad­
ing my question. Do you want to con­
tinue to have tlhe concentration at all 
tjiat land in your hands?

Chairman: He has already said that 
he is agreeable to ceilings.

Shri P. Ramamurti: I am talking
of compensation. If the compensation 
is fixed at such a high rate that the 
ordinary peasant will not be able to 
pay that and acquire the land, the 
purpose of these Bills is defeated.

Shri P. Koteswara Rao: Well, Gov­
ernment can pay and acquire the land 
and distribute.

Shri P. Ramamurti: Government
will obviously tax you. Instead of that 
they are fixing a lower rate. Gov­
ernment can tax the landlords, and 
then pay.

Shri Surendranath Dwivedy: It ap­
pears you are totally7 opposed to this 
Bill and you want that it should be 
withdrawn. But I do not think the 
Joint Committee would recommend to 
the Government to withdraw the Bill 
at this stage. Have you any sugges­
tions, any modifications to offer to the 
present amending Bill for the con­
sideration of this Committee?

Chairman; He has not suggested
any modifications.

Shrt I}, Kofcww^ra H*o: No, I am 
not suggeqtUvg apy mpriUtoatlopg,



Shri S ttn  R*J: You have stated that 
you. are in favour of ceiling. If some 
land Bt the level of the ceiling or be­
low the ceiling is taken at the market 
price, do you still object to it?

Chairman; That question doe* not 
arise at all.

Shri 1. IL Mehta: I would like the 
witness to tell us how (he differentiates 
between a so-called tenant who has 
large areas with him which he cannot 
cultivate and a zamindar who has 
large areas of land?

Shri P. Koteswara Rao: I differen­
tiate in thid way: A  zamindar is an
intermediary who collects the rent by 
way of something like sista and pays 
a  percentage to the Government, while 
a landlord is the man who owns 
the property in his ownership right 
and who tills the land with the 
aid of the agricultural labour and 
coolies. He is a man who invests in 
the cultivation of land, even though 
he does not actually till it and he 
engages labour or coolies, whereas a 
zamindar (has nothing to do either by 
way of investment or by way of en­
gaging coolies for cultivation of the 
land directly. In that way, I differen­
tiate between the landlords and the 
zamindars.

Chairman: Suppose you own 3000
acres; you cannot cultivate all the 
3000 acres; you can at best cultivate 
only about 30 to 40 acres of land, 
and you will have to get the remain­
ing land cultivated through tenants or 
by labour. The labourer is the tiller 
of the soil and you would then be­
come an intermediary. And still you 
want to 'be called n tenant. Ts that not 
so?

ShH P. Koteswara Rao: The ques­
tion of investment on the land is 
there. The landlord invests on the 
lalnd for purposes of cultivation where­
as a zamindar will not invest anything 
on the land.

Chairman: How do you say that?

Shri P. Koteswara Rao: The land­
lord who engages coolies or labour for 
the purpose of cultivating the land in­
vests oh that labour or oh the cobiies, 
■Whereas the zamindar would simply 
collect settle ttloney by way of 
and hie will have nothing to do wVtih 
tile cultivatidri of the land.

Chairman: That is not what the 
zamindars have been doing.

Shri Rohit Manttshankar Dave: The
witness has already said that he has 
no objection to ceiling on lands. If 
the effect of the amendment is such 
that the land below tihe ceiling iff 
protected from the mischief of thjte 
particular amendment, will he still 
have any objection to the amend­
ment?

Shri P. Koteswara Rao: I have (ab­
jection for this reason namely that 
today the land ceiling Acts as enacted 
in the different States lay down a 
particular ceiling, and if today 
the amendment is modified so as 
to give security for lands below 
the ceiling under the present A da, 
tomorrow, some States may pass an 
amendment to the land ceiling Acts 
bringing down the level thereby taking 
away the security at present contem­
plated by this modification.

Chairman: You are only going to
enact the law for today and not for 
tomorrow.

Shri P. Koteswara Rao: That is why 
I am saying that it would amount to 
placing some arbitrary power in tfye 
hands of the State legislatures to 
bring down the ceiling tomorrow and 
thus take away the security contem­
plated at present. That is why I am 
not willing to support this.

Chairman: How can wo place res­
trictions on the legislative powers dt 
the State legislatures? We cannot dft 
that.

ifcr
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Shri P. Kotesrwara Rao: That is the 

reason why I am not supporting the 
modification suggested by the hon. 
Member.

Shri Rohit Manushanker Dave: Is it
the opinion of the witness that the 
present pattern of ownership should 
be made sacrosanct for all times to 
come and at no time should this pat­
tern be ever disturbed?

Shri P. Koteswara Rao: It era be
disturbed by paying proper compen­
sation, at the market price.

Shri Kashi Ram Gupta: In your
memorandum you have stated that you 
are afraid of joint co-operative farm­
ing societies. But the Bill does not 
provide for any such thing, nor have 
the different States brought forward 
any legislation which compulsorily 
asks the cultivator to be a member of 
a joint cooperative farming society. 
So, what is the basis of your fear?

Shri P. Koteswara Rao: H ie basis of 
m y fear is this. Suppose the amend­
ment is enacted into an Act, and to­
morrow some peasants in a certain 
area voluntarily accept tlhe idea of 
their forming themselves into a joint 
co-operative farming society, and sup­
pose in between the lands of the pea­
sants who are willing to become the 
members of the joint co-operative 
farming society, there are lands be­
longing to peasants who are not w ill­
ing to join it, then Government will 
declare an option for the unwilling 
ryots either to join the society or to 
leave the lands in lieu of compensa­
tion to be fixed, by taking advantage 
of this amendment. Thus, the pea­
sants who are unwilling will be made 
to accept the proposal of Government 
to remain in the joint cooperative 
farming society instead of leaving 
their lands for a price probably lower 
than the market value, a matter in 
respect of which they w ill have no

opportunity to approach a court of 
law. That is the fear that I have

Chairman; You are arguing on, 
hypothetical questions. What is the 
use?

Shri P. Kotcswar Rao: That is how 
I fear the working of this amendment  
will be in actual practice.

Shri Kashi Ram Gupta: That can 
be done even now without this amend­
ment t (j

Shri P. Koteswara Rao: That can>
be done only on the payment of pro­
per compensation.

Shri Kashi Ram Gupta: Already
there is a provision in the Constitution 
by which that can be done.

Chairman: We need not argue that 
point with the witness.

Shri Kashi Ram Gupta; You base
your argument basically on the com­
pensation point?

Shit P. Koteswara Rao: Yes.

Shri Kashi Ram Gupta: Proper
compensation can be different from 
different angles. So, the term ‘proper 
compensation’ has actually nothing to 
do with the arguments advanced by 
you, because, after all, the compen­
sation may be determined by the legis­
latures or by the courts. Your inten­
tion seems to be that under the garb 
of compensation you do not want any 
ceiling on lands. Is that the point?

Shri P. Koteswara Rao; That is not 
my point.

Chairman: We need not argue that 
point with him.

Shri P. R. Patel: The definition of 
the term ‘estate’ is within the jurisdic­
tion of the .States. The difficulty has 
arisen here because the word ‘estate' 
did not include ryotwari land in 
Madras, and? therefore, this Bill has 
come. Do you not think that it should 
be left to the States concerned, name­
ly Kerala or Andhra Pradesh or 
Madras and so on, to make the neces-
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the term ‘estate’ in their land revenue 
code, and that would solve the diffi­
culty without creating so much of 
agitation in the country?

Chairman: Wlhy should we ask that 
question of the witness? The hon. 
Member may suggest it if he wants.

Shri P. R. Patel: Because that
comes within the Jurisdiction of the 
Statea

Chairman: It is for the committee 
to consider all those things.

Shri P. R. Patel: This B ill has come 
because the definition of the term 
‘estate’ did not include ryotwari land 
in Madras. Now, the States 
amend the land revenue code in the 
manner they like.

Chairman: It is for the committee 
to consider that matter.

Shri P. R. Patel: A  question was
put to you earlier and it was said 
that if the market price was given for 
the land, that would not make it possi­
ble for the tenants to acquire the lands 
from those landlords who have got 
more land than the ceiling, tf  from 
the definition of the term ‘estate’ land 
below the ceiling is excluded and full 
market price is paid for such land, 
then what objection would you have?

Shri P. Koteswara Rao: I have al­
ready voiced my objection. Even 
though the present amendment may be 
modified to give security to lands be­
low the level of ceiling, tomorrow, 
the States,may bring forward amend­
ments to their land ceiling Acts lower­
ing down the present ceiling level 
thereby overriding the security that 
is being contemplated by this modi­
fication.

Shri P. R. Patel: Naturally you may 
have that fear. But how can we fore­
cast today what w ill happen tomorrow 
or which type of Government will be 
there at the Centre or in the States?

We can amend the B ill only as ft 
stands today. Instead of leaving it to 
the personnel of a new government 
coming into power, it is better to 
place it in the hands of the law itoelf.

Chairman: Law is what parliament 
makes.

Shri Joseph Mathen: Tomorrow
some other government m ay 
the ceiling. If such amendments are 
not protected b y this Act, have 70*  
any objection to thi* Bill?

Shri P. Koteswara Rao: Yes, because 
the present level of ceilings enacte* 
by  State legislatures are not sufficient.

Shri Joseph Mathen: Do you object 
to the present ceiling system and not 
the system that may be introduced 
later?

Shri P. Koteswara Rao: Even if tbe 
amendment is to be modified so as to 
secure the present ceilings, tomorrow 
this security may be overriden by any 
State Government by amending their 
own ceiling. The other thing is that I 
am not in agreement with the present 
Acts regarding ceiling level.

Chairman: Earlier you told me that 
they have been quite fair, that the 
ceilings fixed by various State legis­
latures have been quite fair.

Shri P. Koteswara Rao: I am sorry; 
I do not remember to have said that. 
I have said I have no objection to the 
principle of ceiling.

Dr. L. M. Singhvi: The witness has 
outlined many merits of the ryot­
wari system. Could he say whether 
there are any demerits in that system 
obtaining in his area?

Crairman: Tt is for us to decide.
You have got the Hyotwari Act.

Dr. L. M. Singhvi: I am asking him 
about the working of the ryotwari 
system in his area.
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with it?

Dw. L. ML Singlirvi: If we are not 
eoncerned with that, we are not con- 
turned with anything else. If the 
wdridng of the ryotwari system is such 
tift to promote better agricultural pro­
duction, w e would have no business 
to recommend the adoption of this 
amendment

Obaimum: It is too wide a ques­
tion.

Dr. L. ML Singhvi: Is it a fact that in 
the ryotwari system, as it operates in 

. the area of the witness, there are 
large estates which are let out or sub­
let or where shrre croppers function 
and where the ryot or the person who 
holds the land does not himself engage 
in agricultural pursuits?

Shri P. Koteswara Rao: After the 
passing of the Ceilings A ct and the 
Tenancy Act, it is not found out that 
large lands are being let out Mostly 
the landlords have been personally 
cultivating. They have something bet­
ween 20 and 30 acres only in our 
parts.

Dr. L. M. Singhvi: Are these mecha­
nised?

Shri P. Koiearwara Rao: No, one of
them.

Dr. L. ML Singhvi: How much of 
agricultural labour is employed in the 
latest of these estates?

Shri P. Koteswara Rao: Per acre 
something like 10 agricultural labour­
ers w ill be appointed. This is paddy. 
They are employed for 3 to 4 months.

Chairman: Continuously?

Shri P. Koteswara Rao: Not conti­
nuously, with one man. But they get 
continuous appointment for 3-4 months.

Chairman: Only during the sowing 
and reaping season.

Shri P. Koteswara Rao: Yes, but 
they are continuously engaged from 
one ryot to another in different lands 
for 3-4 months.

Dr. L  M. Singhvi: Witness said he 
is not in disagreement with the prin­
ciple of ceiling What is the extent 
of this disagreement with the actual 
application of (tihe principle of ceilings 
in (his State.

Shri P. KdtesWara Rao: Ifee ceiling 
in our State is fixed on the basis that 
the income should not be mare than 
Rs. 3600 per annum. We feel that cei­
ling is insufficient We have suggest­
ed <tA our Government that the income 
should (be fixed at 6,000. We believe 
our Government (had even suggested a 
ceiling o f Ba. 5400 which is  not 
acceptable to the Planning Commis­
sion.

Dr. L . ML JSihghvi: Axe you sugges­
ting that ceilings on land are discri­
minatory inasmuch as they do hot 
allow a landholder to make an income 
larger than some one in the urban 
sector?

Shri P. Koteswara Rao: That is also 
my argument.

Dr. L. M. Singhvi: Is there any large 
cultivable waste land in your State 
which the State has reclaimed?

Shri P. Koteswara Rao: The State 
has not reclaimed the wasteland which 
is .there to a considerable extent.

Dr. L. M. Singhvi: Would you like 
ceiling to be fixed with reference to 
the size of land or the product or in­
come?

Shri P. Koteswara Rao: I prefer the 
basis of size of land beauge that will 
leave the initiative to the peasant to 
work harder so that he may retain 
the income however high it may be.

Shri Nafisul Hasan: You said you are 
not opposed to the principle of ceiling.
You say that the ceiling in your 
State should be raised so that a per­
son m ay be in a position to get more 
land and thereby get more income 
cut of it. Is there sufficient land to 
satisfy most of the claimants it tb* 
ceiling is raised?
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there is sufficient land (because in our 
State something like fourteen districts 
are still remaining unexploited— the 
whole of Telangana area, ten districts 
and four districts of Rayalaseema.

Shri N aAnl Hasan; You also appre­
hend that the ceiling now fixed mhy 
be changed in future and that is why 
you are opposed to it. On account of 
increase in the productivity of the 
land as also expansion in the popula­
tion, .Will there not be reasonable 
ground for further considering the 
question of reducing the ceiling in 
future?

Shri P. Koteswara Rao: I am not
in agreement w ith that because the 
initiative of the peasant is gone.

Shri Nafisul Hasan: Do you not rea­
lise that the question of compensa­
tion is not the subject-matter of the 
proposed amendment. That is there 
already in the Constitution.

Shri P. Koteswara Rao: But the
Supreme Court has decided that 
‘estate* does not include ryotwari land. 
That is why this amendment is needed.

Shri C. R. Pattabhi Raman: There 
has been a reference to the Planning 
Commission and I may clarify the 
position. I would refer hon. Members 
to para 40, para 246 on the book on 
progress of land reform. They say 
there that in determining the level at 
which ceiling should apply there is 
need for some convenient unit which 
could be indicated in a general way 
and later worked out in detail for 
different areas. They have also stated 
that the income from a given area of 
land depends upon the crop srown, 
level of agricultural efficiency and the 
amount invested. So, it is a compre­
hensive statement <by the Planning 
Commission.

Shri P. Koteswara Rao: I stand cor­
rected.

Shri Bibhuti Mishra: How much
does an agricultural labourer get in 
kind or in cash daily? Do they have

houses ot their own or they live In 
the land of the landowners? Is tta fo  
any /difference between what a man 
and a woman gets as wages?

Shri P. Koteswara Rao: The labour­
ers get between Rs. 2-3 per day; it is 
in cash. This differs frtim region to 
region. In areas where there are 14ss 
of agricultural operations, natutally 
the labour supply will ibe more atid 
the wages less* It is so in Telangana. 
AJbcrtit house* they have their houses 
moirtly on their own lands. Besides, I 
may add that th&y own their wn land 
to a smaller extent; half an acre or 
one acre or a quarter acre and working 
on that land also. The difference bet­
ween a man and a woman in the 
wages would be about four annas or 
so, not more than that.

Chairman: Are you an agricuituiist? 
How many acres do you own?

Shri P. Koteswara Rao: Yes. Sir. I 
afrn an agriculturist with about 12 
acres of land. I have been cultivating 
them with the aid of coolies and 
labourers. I have not leased it out.

Shri L. D. Kotokl: You are not oppo­
sed to ceiling. Your complaint is that 
the present ceiling is low compared 
to what you think it to be reasonable. 
Do you not think that with more in­
tensive cultivation from the same 
area of land, more income can be had 
and then you may even get the anti­
cipated Rs. 6,000 and odd. What is the 
criteria that you have for a reasonable 
ceiling? Is it the area of the land or 
the total output or income derived 
from that particular area?

Shri P. Koteswara Rao: I mean a 
ceiling on the total area so as to keep 
up the initiative of the peasant. Some 
30 acres are fixed.

Chairman: It may be that it is 30 
acres of good irrigated land with 
three crops in one place and 30 acres 
otf dry land in another place. The 
production w ill not be the same. So, 
you want a ceiling according to the 
quality or area? Quality means again
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yield. According to the yield, the 
area hag been determined You cannot 
have any objection to that

Shri P. Koteswara Rao; I do not
have objection if  it is decided on the 
basis of yield. But the principle on 
which it has been decided is the level 
of income. H ie peasant is not expected 
to get an income of more than Rs. 
3600, whatever the yield may be. So, 
I oppose that

Sfa(ri L. p . Kotoki: Can you give us
an idea of the maximum, area that a 
single holder can have in your area?

Shri P. Koteswara Kao: In our area
in the Circars, 32 acres pf wet land 
can be possessed by a single indivi­
dual under the ceilings Act. A ll the 
individuals are having less than that

Shri P. R. Patel: For a fam ily you 
w ill agree that at least Rs. 3000 to 
Rs. 4000 aire absolutely necessary to 
maintain the children, give them edu­
cation, medical relief, etc. So, what 
w ill be an economic holding in your 
State which w ill give a family that 
much net income excluding the ex­
penses on agriculture— a net income 
of Rs. 3600? I mean economic hold­
ing, not ceiling.

Shri P. Koteswara Rao: It should be 
at least 50 acres.

Shri L. D. Kotoki: Can one man be
able to cultivate 40 acres without 
mechanised farming and without en­
gaging agricultural labourers?

Shri P. Kotcswafra Rao: Agricultural 
labourers have to be engaged. Now 
there are cases where 50 acres are 
being cultivated with labourers.

Shri C. R. Pattabhi Raman: What
will be the paddy yield on 50 acres?

Shri P. Koteswara Rao: It comes to 
500 to 600 bags.

Shri C. R. Pattabhi Raman: Don’t
you have 2 or 3 crops?

Shri P. Koteswara Rao: We have
only one crop in Circars, especially 
this year.

Shri C. R. Pattabhi Raman: If it is
not paddy, you w ill have groundnuts 
or pulses for the second crop, tt 
cannot be idle.

Shri P. Koteewara Rao: We have
certain crops.

SHH C. R. Pattabhi Raman: So, what
is the income that w ill be commensu­
rate with an economic holding of 50 
acres which you want? What w ill be 
the income from thaft?

Shri P. Koteawara Rao; The , total
net income would be Ra. 6000 or §a.

Chairman: Thank you.

Shri P. Koteswara Rao: Thank you

(The witnesses then withdrew)

HL The Belapur Company Ltd* The 
Maharashtra Sugar Mills Ltd., Ganga- 
pur Sugar Mills Ltd., and Brihan 
Maharashtra Sugar Syndicate Ltd^ 
Bombay.

Spokesmen:

1. Shri Porus A. Mehta
2. Shri M. L. Bhakta
3. Shri F. Edwards
4. Shri D. M. Dahanukar
5. Shri Limaye
6. Shri J. D. Kapadia
7. Shri S. K. Gubbi
8. Shri S. G. Phadke.

(Witness were called in and they took: 
their seats)

Chairman: The evidence that you 
give will be published. Even if you 
want a portion of it to be confidential, 
it is liable to be circulated to Members.

Your memorandum has been distri­
buted to all the -Members. If you 
want to stress any particular point, 
you mny do so.

Shri Porus Mehta: Our representa­
tion is purely confined to the deletion 
of one Act—item 87—in the schedule
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Attached to the Bill. It is the Maha­
rashtra Land (Ceiling on Holding) 
Act, 1961— Act 27 of 1961. This Act 
substantially makes two independent 
provisions. One is with regard to 
providing a ceiling for land for dis­
tribution to landless persons and to 
other societies. We have no quarrel 
with that provision because we con­
cede that this is the object which is 
paramount, namely, agrarian reform. 
If Parliament itself and Constitution 
makers have already indicated their 
mind that fixing a ceiling on land and 
a proper and equitable distribution 
among landless persons is consonant 
with agrarian reform that certainly is 
a’matter on which there can be no dis­
pute. So far as we are concerned, we 
fully support that aspect of it as far 
as any support may be required.

Chatman: You are not opposed to 
ceiling.

Shri Poras Mehta: We are not op­
posed to ceiling as such. We have at 
no stage raised any objection to that. 
That is entirely a matter for Constitu- 
tion-makers as well as for State legis­
lature to do it in the manner they 
think is best

As already pointed out in our Memo­
randum there are small surplus lands 
which would be obtained from enfor­
cing this measure. The estimate by the 
State Government of Maharashtra is 
about 11 to 12 lakhs of acres. So far 
land, which can be taken away 
from industrial undertakings of the 
nature of sugar factories, comes to 
about 1 lakh*acres. 21 lakhs with re­
gard to all the sugar-cane; and about 
a lakh or 99 thousand acres with re­
gard to companies. This is stated by 
the Government themselves in their 
memorandum. That is about a lakh 
of acres. So the whole objection 
Wiich w e  have is with regard to this 
1 lakh of acres. This is the matter 
which I am placing before you and 
which I require you to give your 
anxious consideration.

However competent the State 
legislature may be, if  they do it with 
the object of promoting agrarian re- 
from, then it can concievably come 
under provisions of Articles S1A and 
SIB. That is now being held by the 
High Court of Maharashtra very re­
cently. Copies of this judgment have 
already been supplied to you. I w ill 
read the particular portion from i t

This is what they say:

'Then we turn to the question 
of what is involved in ‘agrarian 
reform’. It. is essential to deter-*^ 
mine the precise connotation be- - 
fore we proceed to consider the 
applicability of Article S1A to the 
impugned legislation. Mr. Poms 
Mehta urged that ‘agrarian re­
form* is equivalent to land re­
form’ Or the ‘distribution of land 
among landless peasants’ and that 
in that connotation there does not 
enter any element of the produc­
tivity from the land or of the yield 
therefrom, much less of any raw 
material or raw produce uncon­
nected with the land. On behalf 
of the State the learned Advocate- 
General urged that agrarian re­
form is a reform relating to land 
or connected with land, and there­
fore productivity must necessarily 
be an element which enters into 
computation when effecting agra­
rian reform. Agrarian reform 
means reform relating to land or 
connected with land and if its ob­
jective is distribution or equality 
of distribution it cannot be affect­
ed without regard to the quality of 
the land or its productivity. There­
fore, agrarian reform necessarily 
postulates some connection with 
productivity or the yield from the 
land and in determining the appli­
cability of Article 31A to the im­
pugned enactment that factor 
cannot be entirely ruled out. In 
our op:nion a piece of legislation 
effecting agrarian reform may, 
and normally would, take into 
consideration the productivity of
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{Shri Porus Mehta]
Utnld. The latter w ill havfe two 
agpecte. The fttst aspect arisen 
because the object of agrarian fce- 
fortn is an equal or rathfer a more 
equitable distribution of land and 
equality and equity is to to  
achieved from the point of view d  
the artefe. as well as the productivi­
ty, that &, the quality and the 
quantity of the crops the different 
lands can produce. The second as­
pect would arise because even 
when effecting agrarian reform 
)Sft6$lci6n Would have to be shade 
Mb e&ift&e iftadnteMng and lihJ>rov- 
ittg the profltfctivity of each land in 
ifcfe iftterttrts of the Stfete and tite 
iftiolk nation. So t i r  as jSrodiifc- 
tWtjr ii  feoticefcned it can liapjten 
that a consideration ot the sec6hd 
a«t>ect mky modify an eqUal or 
a  morte equitable distribution re­
quired ky the first aspect, but 
even if that happehs it -Would 
nonetheless fee agrarian reform.

Mr. Mehta has in this respect 
confined his attack principally to 
the provisions of Sec. 28. As to 
the other provisions it is unneces- 
aary to dilate upon them any lon­
ger. We have reproduced them 
and in our opinion the remain­
ing provisions of the Act clearly 
partake of the nature of agrarian 
reform in whatever sense that 
expression is used— and even if 
the attenuated meaning for which 
Uhe petitioners contend fo given to 
it. Even assuming that it is used 
ih the narrow sense of equal dis­
tribution of land still the provi­
sions of the Act other than Sec­
tion 28 clearly deal with the dis­
tribution of land and matters con­
nected therewith” .

Sir, I submit that High Court has 
clearly indicated that as far as <iis- 
tribution of land is concerned, section 
28 deals with land of industrial un­
dertakings. i !hat is, 90,000 acres 
which we have -pointed out. With re­
gard to the other thing this is clearly 
agrarian reform and therefore the Act

so far as those lAiufa afc concern^! la 
i* r fe c %  Vfelid *hd coiWtitutidhai.

Vfciy I am emphasizing this is that 
'even if this particular Act is deleted 
from the Schedule, it will not affect 
^our main puri>ose, namely, to see that 
thfe distribution of land to the pea- 
s&h'ts and the farmers and landless 
jteMons is carried out. It w ill not 
ufect the rest of the land, namely, 
nearly 10 lakh acres of land which 
would be distributed.

Shri A. P. Jai*: Except that sec­
tion 28 will not be protected.

Shri Portu Mehta: That is so. Even 
i t  section 28 which has been declar­
ed to be ultra vfres by the High Court 
of Maharashtra goes out, the rest of 
the legislation remains even if you 
do hot ^ t  it in the Schedule be­
cause not only the High Court hite 
accepted it to be intra vires but there 
has been no challenge in the State by 
anybody else. This is a legislation of 
1061; today we are in 1964 and there 
is no challenge. Therefore there is no 
likelihood of there being any challenge 
where the other grounds are concern­
ed.

iShri.A. P. Jain: Is the judgement 
of 1968 under appeal?

Shri Porug Mehta: It is under ap­
peal.

Shri A. P. Jain: Then it is possible 
that certain other portions of the Act 
inay be impugned.

Shri Porus Mehta: But I might
make it clear that in our challenge we 
cannot go beyond our petition. We 
have not challenged the other provi­
sions as far as the distribution of land 
is concerned. We have only challenged 
the provisions which take away lands 
of the sugar irfdustry which we regard 
and which has been declared by Par­
liament itseif to be a controlled indus­
try all over India.
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CpfdnpQp: You have challenged
only section 29*

SlM*i A. P. Jain: You had challeng­
ed other provisions also.

SJb$ p^rus Mehta: yfe b#v$ got
only challenged section 28. Wha*t we 
have cl^llenged is any p*oyi$ion 
which affects lands of ii>dustri^L un­
dertakings, namely, of thp sugax̂  in­
dustry.

Shri A. P. Jafai: You seem to have 
raised a larger question, namely, what 
is the definition of land reforms. 
Two interpretations were put, the 
one put on behalf of the petitioners 
was that it means only redistribut­
ion of land, that is, talcing away the 
land from one person and giving it 
to another, a landless person and 
that it had not relation with pro­
ductivity etc. Here the Court has 
held that the term ‘land reforms' had 
to be used in a larger sense. That 
question is also under appeal; so, 
the judgment may be otherwise. It 
is not final.

Shri Porus Mehta: But even if
the judgment may be otherwise, our 
challenge does not at all affect the 
other lands. We have made it clear 
in our (petition. The judgment 
makes it very clear that we are not 
challeging it. We have narrowed 
our challenge only to industrial 
lands. Therefore whatever the deci­
sion of the Supreme Court ultimate­
ly may be, either for or against us, 
as far as lands other than those of 
the industrial undertakings are 
concerned, they will be completely 
immune from the challenge.

Shri 0. R. Paftabtt Ramon: I think, 
you have also said that the Act is a 
piece ot  colourable legislation and 
that under the guise of redistribu­
tion of, land it attempts to confiscate 
land for purposes not related with 
land reforms, that is, the main 
objective.

Shri Fojus Mehta: I am obliged to 
you for drawing my attention to it, but

1 may make it clear that that was a 
challenge to the competence of the 
Act. By putting it in the Schedule 
you are not in any way giving any 
immunity to the competence o£ the 
State legislature if it is not competent 
to enact the law. The Parliament 
and! the Constitution-makers giving 
them immunity by bringing it under 
the Schedule will not in any way 
affect that challenge.

Shri A. P. Jain: That is, their
competence can always be question­
ed?

Shri Poms Mehta: Quite so.
Therefore Article 31A and Article 
31B will not affect competence. There­
fore what the hon. Member has ask­
ed me will in no way affect it whether 
you put it or you do not put it in the 
Schedule. The only immunity which 
will be given to it will be from the 
chapter on Fundamental Rights. If 
the Act violates articles 14, 19, 3;1 and 
so on . . .

Shri A. P. Jain: And other articles 
contained in the chapter on Funda­
mental Rights.

Shri Porus Mehta: Whatever those 
articles are, the main challenge was 
confined by us to articles 14, 19 and
31.

Coming back to the judgement, th f 
IJjgh Court then proceeds: —

‘Turning to Section 28, how­
ever, there emerges a somewhat 
different picture. We have al­
ready analysed the section and 
those portions which indicate its 
main scope and purpose* We 
have also said that in our opinion 
in so far as the section provides 
for land and the production from 
t)ie lft#d it would be a piece of 
legislation clearly in the nature 
of agrarian refoun. But clauses
(1) and (2) of Section 28 deal 
ufith many more things than 
meekly the land or the production
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therefrom. An analysis ‘ shows 
that it further legislates—

(1) for providing of raw material 
for the manufacture or the 
production of any goods;

(2) for the supply of raw mate­
rial from the land to the un­
dertaking;

($) for ensuring the continuance 
of the supply of such raw 
material to the undertaking.

The provisions of the section deal­
ing with land or the production 
from the land could, in our opi­
nion, be justifiable as agrarian re­
form, but it seems to us that by 
no stretch of argument can it be 
urged that providing or supplying 

' of raw material from the land to 
the undertaking is in any way 
connected with agrarian reform.
A  portion would, continuance of 
supply of raw material to an in­
dustrial undertaking, not fall with­
in ‘agrarian reform’.”

Therefore they have come to the 
conclusion that in so far as lands are 
taken away from industrial under­
takings, particularly from the sugar 
industry which is a controlled indus­
try, it does not subserve the object of 
agrarian reform It is entirely dif­
ferent from it because, as the High 
Court points out, under section 28 
even if the surplus lands are taken 
away from the sugar factories, they 
will not be distributed among the 
landless peasants.

Shri A» P. Jain: Will you please
read out that portion of section 28?

Shri Porus Mehta: May I com­
plete it because it is analysed by the 
learned judges themselves and then 

•take you back to section 28? Then, it 
^continues: —

'In  the section the expression 
,tised throughout Is *the undertak­

I Shri Porus Mehta 1 ing/ By *the undertaking’ is ob­
viously meant the industrial un­
dertaking which is mentioned in 
the opening words of Section 28
(1). Therefore, the question is 

whether the supply of raw mate­
rial from a particular piece of 
land to a particular industrial un­
dertaking is a measure of ‘agra­
rian reform’. It seems to us that 
there the legislation transgressed 
the legitimate limits of ‘agrarian 
reform1 and provided for a sub­
ject unconnected with ‘agrarian 
reform’. Clause (a) and (b) of 
sub-section (2) confer the power 
upon the State Government to 
take certain steps. Clause (a) is
prefaced by the words ‘m ay..........
for the purpose aforesaid.’ There­
fore, the self-same purpose which 
is mentioned in sub-sections (1) 
and (2) of Section 28 are the 
grounds for taking action under 
clause (a). Similarly clause (b) 
of sub-section (2) of Section 28 
is connected with clause (a) by 
the word ‘and’. The effect of the 
use of this conjunctive is that the 
words ^for the purpose aforesaid’ 
in sub-clause (a) of sub-section
(2) must be read into sub-clause 
(b) of sub-section (2) also. 
Thus both clauses (a) and (b) will 
give the power to the State Gov­
ernment to take those steps men­
tioned subject to the purposes 
mentioned in the opening words 
of sub-sections (1) and (2) of 
Section 28, and all those purposes 
refer to the supply or provision of 
raw material from the land to the 
undertaking or ensuring the conti­
nuance of the supply of such raw 
material to the undertaking, ie., 
an industrial undertaking. None 
of these purposes w e have already 
indicated can be purposes con­
nected with agrarian reform.

In sub-clause (a) there is fur­
ther a reference to the ‘continued 
supply of raw material to the un­
dertaking at a fair price.9 It seems
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la ir  price* for the raw material to 
an industrial undertaking is no 
part of the objects of any agrarian 
reform. It must be remembered 
in construing the provisions of 
Section W6 that it applies only and 
especially to an industrial under­
taking. We cannot see how a legis­
lation providing for matters con­
nected with an industrial under­
taking and particularly for pro­
viding for supply of raw material 
to an industrial undertaking and 
at a fair price can partake of the 
nature of ‘agrarian reform /”

Then, the next point they take up 
i : ~

‘The learned Advocate-General 
sought to justify these provisions 
on the ground that they were pro­
visions which were incidental or 
ancillary to agrarian reform/*
Then, if  you .tilqip over just two 

paragraphs, you will find the conclu­
sions to which the High Court has 
‘ome. It reads: —

“We have so far assumed that 
the provisions of Section 28 re­
garding the supply and conti­
nuance of raw material to the in­
dustrial undertakings at a fair 
price are merely minof or inci­
dental encroachments outside the 

„ jpH$e of agrarian reform. But in 
fact that is not so. The provi­
sions of Section 28 will affect 
vast areas of lands in the Maha­
rashtra State, no doubt small in 
proportion to t£e total land af­
fected in the State, but nonethe­
less substantial. In the case of 
only one petitioner, viz., the Bela- 
pur Company, the total land under 
sugarcane cultivation belonging to 
the industrial undertaking is
11,578.17 acres. The provisions of 
Section 28 moreover have been 
enacted deliberately and have not 
merely crept in an incidental 
manner. Section 27 has been de­
liberately excluded. We sfiall 
show a little later that the effect

of Section 28 is clearly to In­
fringe the fundamental rights of 
industrial undertakings in so far 
as it treats the lands which they 
hold Crown, on a footing entirely 
its own and in marked contrast 
with the treatment of the land be­
longing to the other landholders 
or owners.”

“Another answer to such a con­
tention is that the lands belong­
ing to an industrial undertaking 
could have been dealt with sepa­
rately by other competent legisla­
tion not in the nature of agrarian 
reform in which case resort to 
Article 31A would not have been 
rendered necessary.”

This is a very important paragraph 
which says what I started telling that 
really two independent pieces of legis­
lation have been “ combined here. If 
the State legislature had separated 
this with regard to industrial under­
takings, then you would not have even 
this matter put in the schedule at all 
because it would not have referred to 
agrarian reform. By putting in lands 
of industrial undertakings in the ceil­
ing legislation, what is sought to be 
done is to give immunity to some­
thing which is not agrarian reform, 
which is outside the scope of Articles 
31A and 31B. It is something against 
fundamental rights. Therefore, this 
is a very important part of what the 
High Court has said. This really is 
an independent piece of legislation. I 
appeal to you that you will not give 
immunity to something which has 
been deliberately brought into it In 
order to give it immunity. If the 
State legislature is competent to en­
act this to take away all the lands of 
the sugar factories, let them do it. But 
let not the Parliament give this im­
munity against fundamental rights 
when it is not connected with agra­
rian reform. This is the crux of our 
submission. You are giving blanket 
immunity to something which is out­
side the scope of this. We do not 
want that you should be parties to 
giving that kind of immunity to a
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[Shri Porus Mehta]
legislation which the High Court has 
said could have been separately en­
acted by the State legislature. Whe­
ther ft is competent or not, it is tor 
the Court to decide.

S lt f  A  r .  lain: Oan you now give 
an analysis o£ section 28?

Shri Porus Mehta: If you turn to 
page 5 of the judgment, you will see 
what the High Court has said about 
this. Before I come to that, I will 
give some idea of the same point Like 
all other ceiling legislation, it provi­
des that land beyond a cert an limit 
fixed in the schedule shall be treated 
as surplus land and/ will vest in the 
State. That is the basic scheme of 
tye Act. Section 27 then provides lor 
its distribution. Merely taking w a y  
the land from ai ŷ land avfnpr does 
not serve the purpose of agrarian re­
form. It must be ^triibi^te^ among 
landless perscupis or societies whatever 
may be the aim of agrarian reform. 
Section 27 provides far this particular 
division. I sbaU now read out that 
portion frojp p#ge 4.

“Next we turn to the important 
provisions of Chapter VI, and par­
ticularly of Sections 27 and 28, to 
which njost of the very valuable 
arguments at the Bar were direct­
ed. Those sections provide as fol­
lows

The actual distribution is in sub­
clause (5),. The first division is only 
to those persons who have become 
landless as a result of acquiring their 
land for some social welfare purpose 
or public purpose. After that, the 
distribution is as follows:

(i> a person frpm v^hom any 
land ha  ̂ been r e s t e d  by his 
landlord for personal cultivation 
under any tenancy lay/ and wjw> 
in consequence thercjpf h#s bjeen 
rendered landless, provided thflyt 
such person is a, resident of the 
village in which, the surplus l^nd, 
for distribujtiprj ip situated or 
within five mil^s thereof;"

It goes first to the persons rendered
landless by certain contingencies.

(ii) “a joint farming society, the 
members of which answer to the 
one or more of the following des­
criptions, namely: —

agricultural labourer, or landless, 
person, or small holder;

(iii) a fanning society, the 
members of which answer to the 
one or more of the following des­
criptions, namely: —

agricultural labourers, or landless 
person, or small holder;

(iy), ex-servicemen who have no 
land of their own, but are capfr- 
ble of cultivating land personally.”

This is mainly the scheme of distri­
bution under section 27. Now, I would 
request you to turn to section 28 on 
the same page.

“ (1). Where any land held by 
an industrial undertaking is ac­
quired by, and vests in, the State 
Government under section 21, such 
land being land which was being 
used for the purpose of produc­
ing or providing raw material for 
the manufacture or production of 
any goods, articles or commodities 
by the undertaking, the State Gov­
ernment shall take particular care 
to ensure that the acquisition of 
the land does not affect adversely 
the production and supply of raw 
material from the land to the 
undertaking,”

This is called a special provision. 
Subjection (2) is very important on 
which the High Court mainly relies. 
Section 2? dealing with distribution 
is excluded here.

“ (3). NptwitiLStancUng anything 
qgntsined ip, section. 27, but sub- 
ipqt, to a w  rules n»0e in this be­
half, for tfee purpose off so ensttor- 
i#g tfc? continuance of the supply 
of sugh raw material to the under* 
taking, generally for the full 
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agriculture and its efficient mana­
gement , the State Government..

Here the whole purpose of the dis­
tribution of land under section 27 is 
broken..........

Shri A. P. Jain: Not necessarily.
You may form co-operative societies. 
It will encourage societies of the land­
less labourers.

Shri Porus Mehta: The power is
given to the State Government to do 
this. The first point is that they them­
selves realise that they should be kept 
intact in compact form. That is laid 
down in the section itself. They may 
do this subject-----

“to such terms and conditions 
(including in particular, condi­
tions which are calculated to 
ensure the full and continued sup­
ply of raw material to the under­
taking at a fair price) grant the 
land, or any part thereof, to a 
joint farming society (or a mem­
ber thereof) consisting, as far as 
possible, of—

(i) persons who had previously 
leased such land to the undertak­
ing,

(ii) agricultural labour (if any) 
employed by the undertaking on 
such land*
(lii) technical or other staff en­
gaged 'by the undertaking on 
such land, or in relation to the 
production or supply of any raw 
material,

(iv) adjoining land holders who 
are small holders,

(v) landless persons:”

Next para is again important.

##Provided that, the State Gov­
e rn m e n t may—

(a) for such period as is neees- 
sary for the setting up of a Joint 
farming society as aforesaid being 
not more than three years In the 
first instance (extensible to a fur­
ther period not exceeding two
2081 (B) LS—15.

years) from the date of the taking 
possession of the land, direct that 
the land acquired, or any part 
thereof, shall be cultivated by one 
or more farms run or managed by 
the State or by one or more cor­
porations ‘including a company1 
owned or controlled by the State."

Tfais is another important part of 
this provision. Unlike section 27, for 
a period of three to five years, this 
can be run and managed by either the 
•State itself or by the State farms.

Shri A. P. Jain: Is not setting up
State farms part of the land reform?

Shri Porus Mehta: With very great 
respect I may suhmit that that is not 
an agrarian reform. It may be a lau­
dable objective to nationalise the  
sugar industry but it is not agrarian 
reform. That is a matter which is not 
governed by Article 31A and 31B. If 
the Parliament so chooses, if  the State 
Legislature so chooses, they can nat­
ionalise the whole thing but subject 
to the fundamental rights which are 
guaranteed by the Constitution. I am 
not quarrelling with you. You are the 
masters and you can decide for the 
country. You can have Joint farms car 
community farms. But what I say is 
let it be done in conformity with the 
Constitution. Don't give a blank Im­
munity under Land Reform. You ^  
bring a separate Bill for this pur­
pose. You are the Constitution makers 
and I am not competent to discuss with 
you what you should do. What I  
would like to stress is that whatever 
you do you don't give this blank im­
munity under Land Reforms.

Shri A. P. Jain: The main object 
of land reform is to increase produc­
tivity to meet the national interest 
Some countries have tried to meet 
the national interest by creating State 
farms. It can take the form of split­
ting up or of consolidating lands.

Shri Porus Mehta: You may have 
State farms and you may improve the 
productivity. Capitalists or individual 
holders can also increase productivity. 
So, that is a negation of agrarian re­
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form. Yours is some other kind of so­
cial legislation, whether it is socialism 
or communism. It is desirable or 
undesirable I am not competent to dis­
cuss. It may be a perfect ideology 
also. But, please do not give immu­
nity under agrarian reform.

Now, please take Section 3, sub­
clause (c) and (d):

“The State Government may pro­
vide that if it considers after such 
enquiry as it thinks fit, that the pro­
duction and supply of raw material 
to the undertaking is not maintained 
at the level or in the manner which, 
with proper and efficient management 
it ought to be maintained, or for any 
otiher reason” (this is a wide phrase) 
“it is undesirable in the interest of the 
full and efficient cultivation of the 
land, that the joint farming society 
should continue to cultivate the land, 
the grant shall, after giving three 
months’ notice of termination thereof 
and after giving the other party rea­
sonable opportunity of showing cause, 
be terminated, and the land resumed. 
Thereafter, the State Government may 
make such other arrangements as it 
thinks fit for the proper cultivation of 
the land and maintenance of the pro­
duction and supply of raw material 
to the undertaking.”

So, this wide power is given to the 
State Government to resume the land 
given to the joint farming societies. 
They can make such other arrange­
ments as they think lit. They can 
even give back to us or to any other 
person. Is that fair? Is that just? 
Does it appeal to anybody’s sense of 
fairness? They will take away the 
lands by paying negligible compensa­
tion because of this blanket power 
given to them. Lands taken away from 
us can be given to any other person, 
X, Y  or 2. Here, they are themselves 
in doubt about the success of their 
operations. That is why they say *for 
any other reason.’ They don’t give us 
any just compensation. Where is the 
question of agrarian reform in this?

Where i9 the question of distribution 
of land to peasants and landless la­
bourers when they have the power to 
resume the same?

Shri Sachindra Chaudhuri: You give 
a narrow meaning to the term ‘agra­
rian reform’. The purpose of agrarian 
reform is to increase productivity. The 
High Court has held.................

Shri Porus Mehta: The High Court 
has held that productivity is a factor. 
I had contended before them that it 
is not a factor. They have gone on the 
evidence before them. They have ac­
cepted the argument of the State Ad­
vocate General. Nevertheless, they 
say that this does not subserve ag­
rarian reform. I have already pointed 
to you that productivity by itself is 
not agrarian reform. The High Court 
says very rightly that this legislation
has gone beyond that inasmuch as it
gives power to the State Government 
to completely do away with the ques­
tion of distribution of land altogether. 
You may have joint farming societies; 
you will have mechanised farming etc. 
for the purpose of productivity. But, 
then Sub-sections 3(c) and (d) give
that complete power to the State
Government to negative the objective 
of distribution of land. They can deal 
with in any manner they think fit. 
This is not promoting agrarian reform 
because there is no distribution of 
land at all.

In page 26, which I read out, after 
analysing section 28, they point out:

“The provisions of the section 
dealing with land or the production 
from the land could, in our opi­
nion, be justifiable as agrarian 
reform, but it seems to us that by 
no stretch of argument can it be 
urged that providing or supply­
ing of raw material from the land 
to the undertaking is in any way 
connected with agrarian reform.”

Shri Sac&indra Chaudhuri: Do I
understand you correctly that if we 
do away with any provision in that
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section 28 about supply of raw mate­
rial to industry— in other words, take 
away the land but don't make any 
provision lor supply of raw material 
to the factory— then it would be all 
right? Is that your argument?

Shri Porus Mehta: That is not my 
argument. That is the conclusion 
to which the High Court comes, that 
if you do this, this is the position. The 
High Court here is examining only the 
validity.

Shri Saehindra Chaudhuri: There­
fore, the High Court has really struck 
down that particular section on the 
ground that you are doing something 
beyond your competence as set forth 
in the Act itself, namely, you are 
taking away the land— which you are 
entitled to; you need not distribute 
it— but you cannot take away land 
for the purpose of supply of raw 
material to the industrial undertaking.

Shri Porus Mehta: With one rider. 
The High Court further says that pro­
viding this under section 28 and doing 
what you stated is not promoting ag­
rarian reform, because they point out 
expressely that, that is not what agra­
rian reform means.

Shri Saehindra Chaudhuri: Is not
the High Court's judgment based on 
this that since you are directing or 
diverting the production from these 
fields to the industrial undertaking, the 
purpose of the section is really to 
assist the undertaking and not to pro­
mote agrarian reform? Therefore, if 
that objection is removed, then it will 
be valid.

Shri Porus Mehta: If that is re­
moved. Let us take it the other way. 
The particular provision being there 
you cannot get immunity under Arti­
cle 31A, which is again the same thing 
as what you say, that is. if it is re­
moved the Act would be valid.

I now come to the other part. As 
you see, the State Legislature has been

at pains, even in this legislation! and 
at the risk of being declared by the 
High Court as invalid, to see that this 
particular supply of sugarcane is 
maintained. Why? And that raises a 
very important question which affects 
the whole country, because there is 
no State in this country which has 
passed ceiling legislation, with the 
exception of one, which has by legis­
lation allowed sugarcane or other 
plantations or mechanised farms to be 
taken away. They have expressly 
exempted— Andhra Pradesh, Madras, 
Bihar, Assam and various other 
States. We have in our memorandum 
given the whole list. They have not 
done it on their own only; but the 
Planning Commission has repeatedly, 
from its very first report, pointed out 
that though agrarian reform should 
be prompted by providing a ceiling on 
land, they have expressly exempted 
mechanised farms and sugar industry 
farms, that is sugarcane farms. The 
Planning Commission has stated it. 
You must be knowing it, but I may 
give you the bare reference to it.......

Shri S. D. Patil: This legislation has 
been passed in consultation with the 
Planning Commission.

Shri Porus Mehta: I am not compe­
tent to say about that. But I think 
State legislatures do not consult any 
particular body; they are supreme in 
their own sphere. And in spite of this 
recommendation of the Planning Com­
mission they have chosen to do so. 
And no other State has done so.

Shri Saehindra Chaudhuri: You are
not deriving so much assistance from 
the High Court judgment but I think 
you are putting it on the broad ground 
that the Planning Commission and 
other authorities in other States have 
recognised the necessity of maintain­
ing mechanised farms and faims which 
are maintained for the purpose of 
supply of industrial raw material to 
factories, particularly sugar. So you 
are putting it on that broad ground,
I think.
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Shri Poros Mehta: Why I am refer­
ring to the High Court judgement is 
very important, and that is to sh o w ..

Shri U. M. Trivedi: The contention 
of the witness is very clear: does this 
come within the distribution of land 
to joint farming societies which is an 
agrarian reform? The question which 
is pertinent is whether under the 
guise of distributing land to joint 
farming societies, supply of raw mate­
rial to a particular undertaking is an 
agrarian reform or not. Is that not 
your point, Mr. Mehta?

Shri Poms Mehta: That is my point.

Chairman: That is what he has been 
saying.

Shri U. M. Trivedi: I want to elicit 
it from him. Can it by any imagina­
tion fall within agrarian reforms, 
however much you might stretch it? 
Is the obtaining of raw materials a 
process of agrarian reform?

Shri Poms Mehta: I entirely agree. 
In a very clear manner you have put 
the crux of the point. You have real­
ly  summarised it in a very substantial 
manner, for which I am very grateful, 
because you have put in a nutshell the 
point which I have been making, 
namely, as the High Court says, by 
no stretch of argument could you say 
that this is an agrarian reform.

May I reply to Shri Sachin 
Choudhuri on this point that I entire­
ly  agree that »I am putting it on the 
broad ground suggested by him. But 
I am using the judgment to show that 
there are really two legislations in 
thi*. One is with regard to division 
or distribution of land to the landless 
persons. The other is to provide raw 
material (efficiently [to industries by 
first taking away the lands.

Shri Sachindra Chaudhuri: Would I 
be right in saying that the High Court 
has held that productivity....

Chatman: Let him finish his evi­
dence. After he finishes his evidence, 
T will al'ow an opportunity to Mem­
bers to put questions.

Shri A. P. Jain: We w ill obey what 
you decide. But certain ideas are 
thrown out. It is a far more fruitful 
method to put the questions as the 
ideas are coming out.

Shri S. D. Patil: Particularly, with 
reference to the High Court judgment

Chairman: If we go on inter­
rupting every time  ̂ we won't be able 
to finish.

Shri Surcndranath Dwivedy: Let us
have a clarification on this point.

Chairman: Let him finish the evi­
dence. Let us not argue.

Shri Sachindra Chaudhuri: I am try*
ing to get my own mind clarified. 
Mr. Mehta has made his point perfect­
ly clear. There is no difficulty in 
my understanding it. But there are 
one or two points where I have cer­
tain doubts in my mind. I can do it 
at the end, if you like.

Chairman: Yes, let him finish.

Shri Poros Mehta: I * shall take the
liberty of immediately clarifying this 
particular aspect which has been raised 
by Shri Sachindra Chaudhuri and then 
proceed to complete my evidence.

Shri Sachindra Chaudhuri: If you
would like me to put my question 
now, then I might be tempted to put 
further questions to you. So, y&u 
need not direct your evidence perso­
nally to me.

Shri Poros Mehta: Thank you.

If you would permit me, then I 
would like to read out from page A  
of the judgment. It says:

“In these objectives and pur­
poses of the Act the question of 
the production from lands is not 
in terms included. But we have 
already shown when considering 
the question of agrarian reform 
that the production from the land 
may justly enter into the concept 
of equitable distribution of agri­
cultural land and equality in dis­
tribution of land cannot be
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achieved divorced from the ques­
tion of its productivity. That ia 
made clear irom the provision oil 
Section 3 of the Act and .the Ex­
planation to Section 5(1) where 
‘the soil classification of the land’ 
and ‘the average yield of crops* 
are mentioned. .It must be stress­
ed herrf that none of the stated 
objects in the Act refer to the fix­
ing of prices Of farm produce in 
the process of distribution of 
surplus lands. It appears to have 
been taken into account in fixing 
the ceiling area, that is to say, 
for the purposes of acquisition; 
but having once been taken into 
account, it does not and cannot 
enter into computation a second 
time in the distribution of sur­
plus lands; and yet as we shall 
show presently, that is precisely 
what Section 28 attempts to do.” .

This is the clarification which was 
sought for by the hon. Member. The 
High Court says that productivity is 
a factor to be taken into account 
when you fix the ceiling, but when 
you distribute, it should not be a fac­
tor. It is not a factor under section

7. but unforunately under section 28 
they have taken that factor, and the 
High Court says that, that is going 
beyond the purpose for which it was 
meant. Therefore, productivity is 
only a factor to be taken into account 
in fixing the ceilings and not in dis­
tribution; and in so far as distribution 
takes that into account, it negates 
agrarian reform. This is what the 
High Court has said, and this provides 
the clarification which was sought for.

The High Court further says:

“Secondly, it may be noticed 
with reference to the preamble 
and the policy statement to be 
found in the Act that it is no­
where contemplated tint the land 
acquired will not be distributed 
to landless and other persons, or 
to put it positivelv, it is the pur­
pose and obiect o f  the imtnipned 
enactment that all land acquired 
as surplus land must be distribut­

ed to the landless and others. W#
snail snow mat the provisions of 
section 28 are calculated to bring 
about a position in given cases 
where the land may not at all be 
distiibuted and to that extent the 
provisions of that section militate 
against the very object and pur­
pose of the Act and the policy in­
dicated therein.”

Then, they say that for this reason 
section 28 is invalid and violates the 
Fundamental Rights of the various 
persons who are concerned, under 
article 14 of the Constitution. A t page 
31y in sub-para (4), they have stated:

“Fourthly, section 28(3) con­
tains a provision that in the con­
tingencies provided for in that 
sub-section, the State Government 
may resume the land which it has 
granted by way of distribution of 
surplus lands. There is, however, 
no provision for resumption in 
any contingency at all following 
upon the distribution of surplus 
lands under section 27. In one of 
the contingencies, namely, that 
under clause (c) of section 28(3), 
the resumption can be effected if 
the supply of raw material to the 
undertaking Is not maintained at 
the level or in the manner which 
with proper and efficient manage­
ment it ought to be maintained, 
which condition is unconnected 
with the efficient cultivation of 
land and is extraneous to the 
avowed object of the legislation 
which is for fixing a ceiling on 
holdings of land and the acquisi­
tion and distribution of surplus 
lands. Moreover, even after re­
sumption, the sub-section specifl- 
callv provides th^t the State Gov­
ernment may make such other 
arrangements as it thinks fit for 
the nroppr cultivation of land and 
maintenance of production and 
sutmlv of the raw material to the 
undertaking. The legislation it­
self does not in anv way define 
or indicate what 'such other Ar­
rangements* should be. jx m an
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be presumed that a Government 
w ill act honestly and reasonably 
but none-the-less, this particular 
provision itself stipulates that in 
making such other arrangements, 
the State Government must bear 
in mind one of the objectives, 
namely, the maintenance of pro­
duction and supply of the raw 
material to the undertaking. It 
is possible that if even after suc­
cessive resumptions and distribu­
tions of surplus lands the produc­
tion from the land falls either in 
quantity or quality or both, Gov­
ernment may honestly and reason­
ably decide to make, by way of 
‘other arrangements’, some ar­
rangement not to grant the land 
by w ay of distribution to any per­
son or society but carry out the 
cultivation itself either depart­
mentally or through a State Cor­
poration or a State farm  or any 
such like means. Therefore, in 
our opinion, so far as this aspect 
is concerned, there is a clear dis­
crimination in the provisions under 
section 28 as compared with those 
under section 27 both as regards 
the resumption of the lands by 
Government and even a* regards 
the provision as to what m ay be 
done after such resumption and 
the classification or differentiation 
has no bearing on fhe objects and 
purposes of the A c t"

This is what the High Court has 
clearly held. I shall, therefore, sum­
marise this b y  saying that the judge­
ment lays down two important prin­
ciples and draws two important con­
clusions. One is that that this parti­
cular provision with regard to taking 
over of distribution of industrial lands 
is not part of agrarian reform, and 
secondly, it violates the Fundamental 
Rights under article 14 of the Consti­
tution.

Now, J come to the more important 
aspect of this matter which is, in my 
submission, a matter which concerns 
the whoie couhtry and not only the

State of Maharashtra. In giving this 
blanket immunity, you are acting not 
merely for the State of Maharashtra, 
but for the whole country, though, no 
doubt, it may be at the request or 
behest of a partciular Government.

The facts and figures in  regard to 
this submission have already been 
given in the memorandum supplied by 
us and also in the memoranda supplied 
by various other sources like the 
Chamber of Commerce and so on 
which are very relevant I am refer­
ring here to the history of sugar pro­
duction in the State of Maharashtra. I 
would not take the time of the Joint 
Committee by reiterating everything, 
but I would summarise it by saying 
that in Maharashtra, before 1930, there 
was hardly any sugar production, or 
even in the Deccan, for that .matter. 
There used to be sporadic production 
here and there by individual cultiva­
tors of sugarcane, and it was largely 
used for the making of gur. A t that 
time, we were getting sugar from 
Java on a large scale into India. 
Efforts were made to see that the local 
production of sugar was improved and 
our sugar industries throughout the 
country were put on a proper footing. 
For that purpose, companies were 
formed. One was the Belapur Syn­
dicate in the Maharashtra State. That 
company had a factory for manufac­
ture of sugar, but it was entirely 
dependent for its supplies on indivi­
dual cultivators from outside, and they 
had no farm of their own. The result 
was that within a short time, they 
had to close down because they could 
not get sugarcane at the price which 
would be competitive in the market, 
and, therefore, the price of sugarcane 
became very uncompetitive. Second­
ly, tKey could not get sugarcane at 
the time at which they wanted, 
because the individual cultivators 
only cultivated in a particular season, 
with the result that the factories had 
to close down for nine months in the 
year and that became completely un­
economic. The third reason was that 
the quality of sugarcane was very  low



and inferior; it had not the necessary 
sugar content. There was a quality 
which was locally grown, called the 
Puniya in the local language, which 
was a very low type of quality. 
Because of these reasons, the factory 
could not run economically and there­
fore had to close down.

Then, the Government of Bombay, 
as it then was, appointed a committee 
of experts, called the Kamath Com­
mittee, and that committee went 
through the whole problem and made 
strong recommendations to the effect 
that the only w ay in which sugar pro­
duction could be improved in the 
Deccan was to see that the sugar fac­
tories had their own lands where they 
planted their own sugarcane and did 
not depend on outside agencies. That 
was the recommendation which was 
strongly made to tlhe Government of 
Bombay, and they suggested that the 
Government should try to acquire 
lands for the sugar factory.

Shri A. P. Jain: When was that 
report submitted?

Shri Poros Mehta: In 1932. We have
set out their recommendations in our 
memorandum. You w ill find it also 
in the judgment. It is in the middle 
of page 13 of the judgment, paras 34 
and 35 of the Deccan Canals Finance 
and Improvement Committee. It is 
pointed also how precarious it is to 
depend on individual cultivators.

Shri A, P. Jain: The whole of the 
rest of India is depending on supply 
of canes from others.

Shri Poros Mehta: Sugar production 
in Maharashtra, because it owns or 
gets its own sugarcane, is on the 
average 57 tons per acre. The Belapur 
company and the Maharashtra "Sugar 
company, which I represent, have 
increased production from 54 to 75 tons 
per acre, whereas the production in 
U.P. is 11*4 tons per acre.

Shri P. Ramamurti: In Madras it is 
80 per ton— private farms.

Chairman: Recently I was in Hospetw 
There individual farmers have produc­
ed 79 tons per acre. They grow in 
about 10,000 acres of land.

Shri Poros Mehta: An individual cul­
tivator here and there can do it* But 
he will not sell at that price. The 
Kamath Committee and other com­
mittees have pointed out from their 
own experience and we say it from 
ours; that individual cultivators may 
in some cases do it, in Madras and 
some other places. But they w ill 
demand a price at which you are 
unable to compete or buy. Secondly, 
the sugar content has also to be exa­
mined. The production tonnage may 
be high, but the quality of sugar may 
be low. Our sugar content in Maha­
rashtra is the highest in India and 
competes with the second best in the 
world.

Thirdly, this may be spasmodic. The 
cultivator may not give you all the 
12 months. If you could not get it, 
you are helpless.

I will give an instance. I am also 
here representing the Gangapur Sugar 
Mills, Maharashtra. They do not have 
farms. They have found that they 
lhave not been able to manufacture 25 
per cent of sugar they used to do 
because, with all the assistance the 
State Government is giving today, 
they are unable to get cane from any 
part of Maharashtra or anywhere else. 
They have tried farming societies, 
individual cultivators— every possible 
source. The result is production has 
fallen. The country is crying for 
sugar. If you want to have a factory 
run efficiently and economically and 
also be able to buy at a price within 
its means which the country can 
afford, this should not be the approach.

The second aspect is that we are at 
great pains to export sugar. There is 
an Export Control Order whicTi com­
pels factories to export a certain per­
centage of sugar even at a loss. That 
is because o f4 the great demand for 
foreign exchange. For that also, we 
need cane badly at an economic price,

ai5
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so that we can compete m the world 
markets. We send it to USA; we
compete with Cuba ai\d Java, There­
fore, we should have cane at an eco­
nomic price and witn proper aucroje 
content. That is possible— it has been 
proved by the experience of these 
committees and by our own experi­
ence— only il you have your own 
farms.

The figures with regard to produc­
tion of UP and others are not given 
by me but by the State of Maharash­
tra itself which they published along 
with the Bill. They have broken up 
the figures and sown that the highest 
content is in Maharashtra, not Andh­
ra Pradesh or Madras— though they 
say that individually some cultivators 
may produce that elsewhere.

Shri S. D. Patil: Your argument 
only shows that the state of the 
sugar industry in Maharashtra in 
private hands if  very  encouraging* 
A t the same time, the co-operative 
sector is coming up there. If these 
lands are given to them, they can also 
do the same thing.

Shri Porus Mehta: The reply has 
already been given by me, that the 
State of Maharashtra itself thinks 
that it will not be feasible because 
tiiey have provided in sec. 28 that 
they would at any time give this 
away. Why do they apprehend such a 
thing? Because from their experience 
in the past, they feel they may not be 
able to cope with it. Therefore, they 
have taken this power in their hands 
that they may give back to the private 
sector again.

But here I am not only talking of 
the achievements of Maharashtra 
because these are really the achieve­
ments of the whole country. I am 
not saying this in any spirit of rivalry 
or competition or even of pride—it is 
the pride of the whole of India that 
in Maharashtra we have an Industry 
which can produce sugar which can

compete with the others in the world 
market. ,

My last point' is about the import­
ance of sugar not generally but qua 
what is happening in the legislation 
which Parliament itself has enacted. 
Sugar and sugarcane are controlled 
not by the State Government but the 
Central Government There is the 
Essential Supplies Act of 1955. Under 
that sugar as well as sugarcane 
production is controlled. Then w# 
have the Industries (Regulation and 
Development) Act under which the 
sugar industry has been declared b y  
Parliament to be a controlled indus­
try. For that very reason, sugar is 
regarded as the responsibility at 
Parliament. Therefore whatever may 
be done in good faith, with the best 
of goodwill— we do not challenge 
them; after all the State Government 
has got the welfare of its own people 
in view; I am not criticising them but 
they are not infallible. That is why 
the Central legislature has taken 
upon itself control over production of 
sugar and sugarcane in their hands.

Shri A. P. Jain: Not control over 
production.

Shri Porus Mehta: Under the Act, 
sugar industry is a controlled industry.

Shri P. Ramamurti: Not sugarcane.

Shri Pocrus Mehta: I am talking of 
the sugar industry. Therefore, they 
have the power, and they have enact­
ed various control orders by which 
they say what manner of production, 
should be there, (how much production 
and so on. This becomes related 
because without sugarcane there can­
not be sugar. Under the control 
orders they declare as to what lands 
there shall be; there is control even 
on transfer of lands. In this judg­
ment you will find reference to the 
Act itself. With regard to cane pro­
duction also, under the Defence of 
India Act, there are certain control 
orders.

Shri A . P. Jain: It is an emergency 
measure.
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Shri Poraa Mehta: Even before 1961 
there was control. It wag only in 
1961 that it was lifted. Cane prices 
have been controlled. My point is 
that they have got control over the 
whole of production. It is not a matter 
of the Maharashtra State only but the 
whole country and the development of 
sugar industry and therefore I request 
you not to allow the State Legislature 
to get away with it by getting this 
blanket power. Let them justify 
their acts in proper courts.

Finally, these 13 sugar factories in 
Maharashtra have 30,000 shareholders 
who come from the middle class. 
There is no control over them by one 
individual or syndicate. They share 
the profits and they have put in their 
little money. Maharashtra State Gov­
ernment have paid them a tribute to 
the great work which these incorpo­
rated companies have done for the 
production of sugar in the country. 
Many had failed and suffered losses 
and had to close down for years 
together they showed no profits. So, 
from the larger interests of the coun­
try, I request you to consider this.

Shri P. Ramamurti: In para 10 of 
your memorandum you say that in 
the case of farms owned by factories, 
the price of raw material, i.e. cane, 
w ill be roughly three “annas less per 
maund. Today the difference would 
be more. The other factories have 
got to pay more for their raw material, 
while you pay less. Are you selling 
your sugar at a lower price?

Shri Porus Mehta: The price is
controlled.

Shri P.- Ramamurti: It does not 
prevent you from selling at a lower 
rate. You cannot sell at a higher 
price. That is control. A  majority of 
factories in the country are not own­
ing their own sugar farms. That way, 
you are getting a greater margin of 
profit

Shri Porus Mehta: That is not cor­
rect for this reason that we are also 
made to export at a loss.

Shri P. Ramamurti: Other people 
also are made to export. Besides, 
be it for internal consumption or 
export the raw material is the same. 
Therefore, that does not much matter. 
Besides you get some concession in 
the matter of excise duties. Further, 
the world price of sugar is about 
Rs 1600 per ton whereas the internal 
price is Rs. 1050. So, do not bother 
about exports.

Shri Porus Mehta: I never quarrel 
with that. The issue is not whether 
I am making profits or not. The 
straight reply to your question would 
be that what we are doing here in 
our factories should be done on a 
larger scale, everywhere rather than 
the other way round. Then, the price 
of sugar will come down it w ill not 
come down by what is suggested in 
the Bill.

Shri P. Ramamurti: You are talk­
ing of high production in Maharashtra 
and comparing it with the producti­
vity in U.P., Bihar, etc. Soil and cli­
mate have a great bearing on the yield 
per acre. Maharashtra, Tamilnad, etc., 
are in the ‘sugar belt of the world*.

* The difference in productivity arises 
because of these factors, not because 
these lands are owned by the factor­
ies in Maharashtra.

Shri Porus Mehta: What you say ia
perfectly correct. Soil and tropical 
climate are relevant factors in pro­
duction. That is why I referred to 
these two different reports. But what 
is the position in Maharashtra itself? 
Why did production go up during the 
last 20— 30 years though the soil and 
climate where there for hundreds of 
years? Many factories had to close 
down earlier. Soil and climate alone 
are not enough. They had to spend 
crores of rupees on fertilisers, schools, 
dispensaries, hospitals, roads, rail­
heads, etc.

Shri P. Ramamurti: What was pro­
duction per acre before you took it 
up in Maharashtra?

Shri Porus Mehta: 25 tons per acre. 
It is now 75 tons per acre.
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Shri P. E . Patel: I submit that 
these questions appear not to be rele­
vant for the purpose of this Bill.

Chalrmam: He need not go into all 
these matters.

Shri F. Ramamurti: Section 28
deals with the question of distribu­
tion of lard in a particular way, in 
order to s tt  that it should not be 
distributed individually, but to Joint 
ownership. That is the whole pur­
pose.

Shri Poros Mehta: If the whole pur­
pose is efficient distribution, then our 
submission is, w hy disturb this at 
all?

Chairman: It is a matter for argu­
ment.

Shri A. P. Jain: Assuming that it is 
a law  providing for taking over small 
uneconomic holdings of the farmers 
and integrating them into big farms 
with a view to increasing produc­
tion? Would you call it agrarian 
reform?

Shri Poros Mehta: With great res­
pect, I would submit that is not agra­
rian reform. Agrarian reform is not 
merely increasing productivity. The 
other aspect is what matters, viz., 
how you do it. May I put a counter 
question: Suppose you give it to five 
individual industrialists to do it, 
would you regard that as agrarian 
reform?

Shri A. P. Jain: You have stated 
that increasing productivity is an 
incidental factor and you have based 
your argument on the report of the 
Planning Commission. I w ill read 
out some sentences: In the chapter
on land reform and agrarian reforms 
of the second Five Year Plan, in page 
231 of this book Progress of Land 
Reforms, it is said:

“Policies and programmes which 
are to be followed in different 
sectors of economy during the

second Five Year Plan represent

a balanced and combined approach 
to the central problems of econo­
mic development and social jus­
tice. Among these, measures of 
land reforms have a place of 
special significance both because 
they provide social, economic and 
institutional framework for agri­
cultural development and because 
of the influence they exert on the 
life of the vfast majority of the 
population. Indeed their impact 
extends much beyond the rural 
economy. The principles of 
changes and reorganisation on 
which the scheme of land reforms, 
is based are part of the wider 
social economic outlook which 
must needs apply in some degree 
to every part of the economy.”

Again in page 247 it is said— the 
exemptions are based purely on eco­
nomic considerations— as follows:

“Sugarcane farms operated by 
sugar factories to be exempted. 
Efficiently managed farms which 
consist of compact blocks on 
which heavy investment or per­
manent structural improvements 
have been made and whose break­
up is likely to lead to a fall in pro­
duction.”

So, my contention is that increase in 
production is the basic factor to be 
taken into account in effecting land 
reforms, apart from social justice. 
Are you prepared to revise your view 
now?

Shri Porus Mehta: With great res­
pect, I do not agree. I submit that 
this very paragraph supports what I 
am saying because it expressly says 
that sugarcane farms operated by 
sugar factories should be exempted

Shri P. Ramamurti: It does not say 
they should be exempted. It only 
says these considerations may be 
taken into account.

Shri A. P. Jain: Are you prepared 
to concede that increase in producti­
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vity is one of the basic concepts ol 
land reforms?

Shri Porus Mehta: I do not concede, 
because the Planning Commission 
itself has pointed out, as I have 
already conceded, that it is only a 
factor in determining the ceiling; it 
is not a factor in distribution. This 
is what the High Court also has stated. 
So, it may be a factor in determining 
the ceiling. When you take away 
lands not for that purpose but for 
distribution, then the Planning Com­
mission itself recognises that sugar­
cane farms and mechanised farms 
should not be touched.

Shri A. P. Jain: It is true that it was 
recommended that sugar farms ope­
rated by sugar factories should be 
exempted. But they have also added. 
“In the nature of things, these are 
general suggestions and they should 
be adapted to the conditions of each 
State.” Your State has decided that 
these farms should not remain as 
they are. This is the law of Per­
sians and Medes!

Shri Porus Mehta: The Planning 
Commission does not lay down any 
law; it makes suggestions. My State 
has chosen to take away the farms on 
considerations which are really op­
posed to this because they themselves 
recognise in section 28 that they will 
have to handover again to somebody 
else. So, they have really in effect 
admitted what the Planning Commis­
sion says.

Shri A. P. Jain: You have impugned 
section 28 on the ground that it is 
primarily meant to assure supplies of 
sugarcan^ at a fair price to the fac­
tory. Representing the factory as you 
do, it is a concession to the factories, 
because as I pointed out, all sectors 
of economy have to be taken into 
account. So, are you not acting 
against yourself when you want this 
section to go?

Shri Porus Mehta: It is not my 
contention that section 28 should go. 
My contention is that sugar planta­
tions controlled or owned by sugar

factories should not be a part of th* 
ceiling legislation.

(Section 28, as the High Court has 
pointed out, only shows that when 
you do that, you are not doing any 
agrarian reform but you are really 
puting into effect just another con­
cept altogether which has nothing to 
do with agraian reform. My conten­
tion is simply this that the High Court 
has pronounced and let this matter go 
to the Supreme Court. If the 
Supreme Court decides against us, the 
object of the State of Maharashtra is 
fulfilled.

Shri P. Ramamurti: The Court is 
not to decide, it is for us to decide.

Shri Porus Mehta: If you yourself 
consider disagreeing with the High 
Court and say that this does promote 
agrarian reforms, then I may submit 
that the submission I have made still 
holds good. You might say that the 
High Court is wrong but before you 
say that will you not allow the Sup­
reme Court to have any say in the 
matter?

Shri A. P. Jain: A ll I can say is
that I violently disagree with your 
concept of land reforms.

Shri A. Y. Raghavan: What is the 
total acreage in the possession of the 
sugar companies?

Shri Porus Mehta: 99,000 acres.

Shri A. V. Raghavan: You said that 
seven States have excluded sugar from 
their ceiling legislation. But sugar­
cane is a major crop as far as Maha­
rashtra is concerned and, therefore, 
the State has not exclued sugarcane, 
because otherwise no land reforms 
are possible in the State.

Shri Porus Mehta: The State of 
Kerala, the State of Bihar etc, have 
all expressly excluded plantations. I 
am concerned with sugar because in 
their States, sugarcane is not a major 
plantation.

Shri Saehindra Chaudhuri: Suppose 
this Committee came to the conclu­
sion that the whole of the Act w ill 
go into the Ninth Schedule with the
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exception of section 28, w ill 
satisfy you?

that

Shri Porus Mehta: It w ill certainly 
go a great way in substantiating and 
to that extent my purpose will be 
served. But it will not be served 
completely because, as I pointed out 
to you, still the larger question 
remains. If section 28 goes, sugar 
production in the country is still 
affected.

Shri Sachiadra Chaudhuri: Your
real grievance is that there might be 
a fragmentation of the holdings of 

sugar companies and in that way it 
might affect sugar production.

Shri Prous Mehta: You are right.

Shri Sachindra Chaudhuri: If there 
is an assurance that this w ill not be 
the condition of the land and that 
whatever is taken over from the 
sugar companies w ill be used to the 
best interests of production, could 
there be any objection?

Shri Porus Mehta: We have an
objection because if section 28 goes, 
as you have suggested, there is 
fragmentation. Section 28 itself is 
trying to negative fragmentation. So, 
if section 28 goes, we are exactly 
where we are. Therefore what we 
are suggesting is that not merely 
section 28 should be deleted, but that 
do not give a blanket recognition, as 
if it were, to this as far as sugarcane 
plantations are concerned and leave 
it to the State to bring out an inde­
pendent piece of legislation to be 
decided by the Court

Shri Sachindra Chaudhuri: That is 
another matter. We cannot ask the 
legislature of Maharashtra to do 
that, but what we can do is to say 
that either it should not be included 
in the Schedule on section 28 should 
go and the rest of it should go into 
the Schedule. Therefore, the whole 
question is whether you are happy 
with section 28 going out. But in 
that case you are arguing against 
yourself. There w ill be fragmenta­
tion. If section 28 U there, it assures

everybody that where property is 
today owned by the mills it is taken 
away and managed by Government, 
co-operative farms and so on to have 
maximum production and that sup* 
plie3 to the sugar factory will be 
maintained.

Shri Porus Mehta: I have pointed 
out that in view of the pronounce­
ments of two important committees 
of experts and our own experience 
it is not enough to divorce the sup­
ply of sugarcane from the sugar fac­
tories.

Shri Sachindra Chaudhuri: These
two committees were held in 1931 and 
1938 and much water has flowed since 
then. A t that time Government did 
not take any power for any land 
reform, but today the Government 
is taking the power and is proceed­
ing with agrarian reforms. In that 
process if Government says that it 
can manage the farms more effi­
ciently—you may have your own 
doubts and you may think that so far 
as the sugar mills are concerned 
they manage their fields much bet­
ter than any agency of Government; 
therefore, we must leave these sugar 
plantations sacrosanct where they 
are owned by the factory. But there 
is no proof.

Shri Porus Mehta: The reply to
that is that it is not only the two 
committees, but our own working for 
the last 20 years has shown that the 
only way in which we can preserve 
this is to have our own farms and 
not depend on outsiders. When you 
were absent I mentioned the case 
of Gangapur Sugar Mills. They have 
got no farm of their own and they 
depend on outside sugarcane. Today 
with all the help which Government 
is trying to give and which we grate­
fully acknowledge^ they have been 
unable to supply 75 per cent of the 
production with the result that today 
we are producing only 25 per cent of 
what we produced last year and the 
year before. Government are unabl*



to supply us the cane with all their 
goodwill. Section 28 itself recognises 
that difficulty and, therefore, provides 
that if all these fail— that is, the

joint farming societies co-operative 
State-owned farms— they will 
make some other arrangements. 

Our case is why have this costly 
and hazardous experiment at a time 
when sugar is such a vital factor, 
particularly in the emergency. You 
are taxing us and you can take 
any effective measure for seeing that 
there is rural benefit. It is a rural 
industry. We have ourselve5 pro­

vided hospitals, schools and colleges 
and training. We supply fertilisers to 
even the other cultivators who are 
joining us in order to encourage them. 
We train them in how to increase 

the sucrose content. We do all this 
and the 'State Government may cer­
tainly pass legislation by which they 
may compel us to do more.

Shri Sachindra Chaudhuri: Am I
right in understanding that your argu­
ment is that the 13 mills who hap­

pen to have 99,000 acres of land 
manage their land in su)dh a way 
that it is impossible for any other 
agency at the moment to manage 
them in the same way?

Shri Poros Mehta: I say so with 
confidence and it is borne out because

there are other co-operative societies 
who are actually in the field and 
whose production is much lower 

than ours.

Shri Sachindra Chaudhuri: When
have the co-operative societies come 
In the field?

Shri Porog Mehta; They are in the
field for the last eight years.

Shri Sachindra Chaudhuri: Haw
long have you been there?

Shri Poros Mehta: For about 25 to
30 years.

Chairman: What is the total
acreage under sugarcane in Maharash­
tra?

Shri Poms Mehta: 2,50,000 acres.

Chairman; Out of that only 99,00# 
acres are under you?

Shri Poms Mehta: That is owned
by the corporate sector.

Shri J. R. Mehta: I would like to 
know whether the witness agrees or 
not that the fundamental concept of 
land reforms implies, firstly, that the
land should go to the tiller and; secon­
dly, that the intermediary should not 
be there. In the case of these sugar 
factories, the tilJer is somebody else 
and the owner of the factory is some* 
body o-se. So, there is 'a distinction 
between the tiller of the soil and the 
owner of the land. Now in so far as 
we propose to take away this owner­
ship and give the land to the tiller 

is it not an agrarian reform?

Shri Poros Mehta: That is what 
the Maharashtra Ceiling Act is not 
doing. They are not giving it to the
tillers of the soil. They are reserving 
powers to give it to any other body 
or make any arrangement including 
State iarms. They would not be giv­
ing away to tillers. Maharashtra 
Government has formed a private 
limited company which is going to 
take over. It is formed under section 
28A. They have started it and the 
object of the company is expressly 
stated to take over the sugar farm. 
They are not giving to tillers. It will 
be a nationalised concern.

Chairman: The land does not belong 
to you?

Shri Poros Mehta; Some at the lands
belongs to us. Some of the land 
is taken by us on lease and we 

employ the labour, etc.

Chairman: What is the percentage 
of land which belong* to you?

Shri Poros Mehta: 50 per cent
belonds to us.

H I
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Chairman: Remaining 50 per cent 
belongs to whom?

Shri Porap Mehta: Separate land
owners from whom, we have taken on 
long lease.

Shri J. R. Mehta: This legisla­
tion contem(plates that the land 
taken over from them w ill be given 
to joint farming or other farms or 
there is the alternative of the State 
management also. Even if it is State 
management there w ill be no inter­
mediary between the tiller and the 
State.

Chairman: It is a matter for argu­
ment.

Shri Hem Raj: 50 per cent of the 
land you have taken, you said, from 
the farmers. Do you not become an 
intermediary from the tillers then? 
You take from the tillers on lease 
and thereafter you have become, so 
to say, a fanning institute. Actually 
the tillers are deprived of those
lands, so to say.

Shri Porus Mehta: Actual tillers
were not deprived. These were
owned by individuals. A  large
number of acres. 1,000 or 5,000
acres are taken on lease* We are 
employing tillers; we ourselves till 
it directly too.

Shri Hem RaJ: Those persons are 
deprived.

Shri Porus Mehta: They are them­
selves intermediaries or absentee 
landlords.

Shri Hem Raj: The lands were 
taken over by you from them. Were 
they not the actual tillers.

Shri Porus Me&ta: They were
owners of the land as we are today.

Shri Hem RaJ: Is i f  a fact that 50
per cent were absentee landlords?

Shri Porus Mehta: Some of the 
linds were not even cultivable. We 
have made them cultivable and 
spent crores of rupees and brought 
them to cultivation. The actual tillers

w ill hardly I think be two per cent. 
Most of the lands were barren, un­
cultivated and waste lands. We have 
taken them over >and develojped 
them and spent crores of rupees.

Shri S. D. Patil: Are you opposed 
to the very principle of ceiling?

Shri Porus Mehta: We are not
opposed to principle of ceiling, as far 
as they have been outlined in the 
Maharashtra Ceiling Act. We are 
opposed to taking away compact 
lands of sugar industry for reasons 
which I have stated.

Shri S. D. Patil: Are there any 
pending applications in the High 
Court or elsewhere challenging the 
very validity of the Act?

Shri Porus Mehta: I kno»w there 
were 4 or 5 applications which have 
been filed, 3 of them have been 
heard. The other two are pending 
in Maharashtra High Court. That 
w ill now follow the Judgment of the 
other. I think they w ill be subject 
to the judgment of the Higli Court 
T liey  w ill automatically go to the 
Supreme Court.

Shri S. D. Patil: Have you gone 
to Supreme Court?

Shri Porus Mehta: We have ap­
plied for leave to Supreme Court. 
We have been granted leave to go.

Shri S. D. Patil: Has Maharashtra 
Government gone on appeal?

Shri Porus Mehta: Yes.

Shri *S. D. Patil; Section 28 is 
declared ultra vires by the high court. 
The State Legislature may amend or 
revise the legislation and make neces­
sary changes which may provide 
that the land may be given to State 
farms or other agencies. |If that 
happens have you got any objection 
to ceiling?

Shri Porus Mehta: The fundamen­
tal objection stands that that would 
be completely breaking up the sugar 
industry of Maharashtra State. That 
is our objection.
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I  Shri $1 D. Patil; He said he has 
I  objection to this, beyond this he tap 
I  no other objection. Now High Court 
I  said this Act is valid except Section 
I 28. The land vests in the Govern- 
I ment. Government has got the power 
I under Ceiling Act to make disburse- 
I ment of land according to various 

methods laid down. Have you got 
any objection to the methods?

Shri Poras Mehta: It is the same
question. If Section 28 is ultra vires 
Government have not provided any 
machinery for this. They will have 
to re-enact and when the Bill comes 
we will see.

Shri S. D. Patil: You said that 50 
per cent of the land was taken by 
you from small-holders on lease and 
you developed those lands. • Now in 
respect of these lands if Government 
chooses to give back these lands to 
those small-holders have you got any 
objection?

Shri Porus Mehta: If it is given to 
land owners we have no objection. 
All we want is to ensure our supplies 
for our own needs and not dependent 
upon somebody else.

Chairman: They want assured supj- 
ply of sugarcane. That is their ob­
jection.

ShU S. D. Patil: You would agree 
that there are 12 or 13 cooperative 
factories who have not got sufficient 
lands of their own but they get the 
sugarcane from the various cultiva­
tors. Can you not adopt that sys­
tem?

Shri Porus Mehta: The simple thing 
is this. The cooperative factories have 
themselves been getting it from their 
own members who cultivate. In 
effect they are themselves controlling. 
This is our point.

Shri S. D. Patil: You can get the 
sugarcane from some of your share­
holder!.

Shri Porus Mehta: Our sharehol­
ders are not all cultivators. They 
are living in cities. They are giving 
capital for industry to develop.

Shri S. D. Patil: You take land 
from small-holders because they 
entered into land lease under some 
force of circumstances and you want 
to impose those conditions.

Shri Porus Mehta: We have not 
done that Government themselves 
encouraged these people to give it at 
a fixed price. There is the arbitra­
tion committee. Valuation is made 
and then only it is allowed to be 
given. We have not taken advantage 
of this at all.

Shri Kasihi Ram Gupta: Various
State Governments have enacted 
legislation in this regard. Their num­
ber is about 45. Have you studied all 
of them?

Chairman: He is concerned with 
Bombay Act.

Shri Kashi Ram Gupta: Have you 
studied those Acts and in your op­
inion, are there provisions like this.

Shri Porus Mehta: To the best of 
my knowledge the position is this. I 
can’t claim to have gone through all 
the acts. But I have gone through 
some of the Acts. Whatever I have 
gone through, 1 find, they have ex­
empted plantations. The question 
does not arise.

Shri Kashi Ram Gupta: Fifty per
cent of land is acquired and owned 
by the factories themselves. How is 
price fixed?

Shri Porus Mehta: If the price has 
been fixed under Government of 
Maharashtra or under the machineiy 
which determines that, that price has 
been paid. Sometimes the price has 
gone upto Rs. 1200 i>er acre. There 
is hardly Rs. 100 compensation for 
this very land.
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Shri Kashi Ram Gupta: I wanted to 

taiow the actual position as to how 
these lands have been acquired. Is 
it by lease to the extent of 50 per 
cent?

Stfri Poms Mehta: We have taken 
on lease whatever we could.

Shri Kashi Ram Gupta: Since the 
formation of your company what 
special measures and input have been 
there to prove that you have increa­
sed the output much more than others 
have done?

Shri Porus Mehta: As I have al­
ready said we have dug channels, built 
bridges and there are fertilisers, 
chemicals and manures.

Shri Kashi Ram Gupta: Your objec­
tion is not only to section 28, but to 
the whole Bill as it is?

Shri Porus Mehta: No. Our objec­
tion is to the inclusion of sugar plan­
tation, not for the others at all. May 
I add that the Government of Bombay 
has itself acquired land and given it 
to us at a price fixed by them?

Shri U. M. Trivedi; As I have 
understood it, your contention is that 
this is not part of agrarian reforms in 
view  of the special provisions of sec­
tion 28. Since the preamble of this 
A ct itself says about the maximum 
-ceiling of holdings of agricultural 
land, don’t you feel that, with this 
provision in section 28 (1), it is a 
piece of colourable legislation?

Shri Porus Mehta: I am obliged to 
you for drawing my attention to the 
preamble which itself negatives.

Shri P. R. Patel: You said that you 
have increased the productoin. I 
would like to know what is the y ield 
per care in land owned by factories, 
co-operative societies and individual 
parties.

Shri Porus Mehta: I can give you the 
figure in a minute from the compila­
tion. The average yield per acre of 
corporate bodies is 54 tons. Though 
the company 1 represent produces

upto 75 tons per acre, the average is 
54 tons per acre. As regards co­
operative societies, I find from the 
Government publication that the 
average yield is 42 tons per acre.

Shri P. R. Patel: What about indi­
vidual parties?

Shri Porus Mehta: That figure is 
not given here. But it w ill be 'much
im s . i m

Shri P. R. Patel: These are figures 
pertaining to Maharashtra. As regards 
U.P. can you give the figures under 
these three categories?

Shri Porus Mehta: That is given in 
the Maharashtra publication itself. It 
is 11:85 tons per acre.

Shri P. R, Patel: What about indi­
vidual?

Shri Poros Mehta: In U.P. either it 
is co-operative or individual. £fo 
farms are owned by the factories.

Shri P. R. Patel: There are a few. 
Probably you have no figures.

Shri Poros Mehta: They are very
few. This is the average given by 
the State of Maharashtra.

Shri P. R. Patel: According to you 
factories must have their own farms 
in order to have more sugar produc­
tion. Is that your view?

Shri Poros Mehta: Yes, I am much 
obliged to you for that

sft fara : wpr w
% <r*ar if ftwr $ ?

Shri Poros Mehta: From 1932-83
onwards.

finrfa f a *  :

Art  #  ?

Shri Poros Mehta: Some of them 
were waste lands, some were acquir­
ed by Government and some of them 
were Government lands. But most or 
them wer* waste lands



f w f t r  f%f«r : s s  *nr *  

air antor ft  pRpft <ft*w <t ?
Shri Porus Mehta: The price varies 

from time to time.

«ft f<n? fH firo ■■ w  w r t  
faRpft t̂*RT SV <ft I

Shri Porus Mehta: Roughly it start­
ed from 500 to 2,000 per acre.

«ft f**fs f w  : *nTr % ^  to 
>̂we wpu w t  $ ?

Chairman: We are not concerned 
with that.

Shri Bibhuti Mishra: Let us know 
that from him. He is challenging the 
Maharashtra Government.

Shri Porus Mehta: It comes to
about Rs. 2,500 per acre.

Shri Bibhuti Mishra: Per maund?

Shri Porus Mehta: I have not got 
the figures.

f w f n f w  : JIFT *TVM7

V»ra ftm  fo nt PrafPw ?
Chairman: All that you can get 

from the published figures.

Shri Bibhuti Mishra: I want to
know from the witnesses.

Chairman: He is not having the 
figure.

Shri Porus Mehta: At the moment I 
have no figures.

farce : # T̂̂ cTT
jftr*» » rhtt % jt#

^  m  m m  $ •

Shri Porus Mehta: Yes, 18 months.

faro^r te r  wtt

’ W *  f  3?Pff $  A r t r  w t  a t

w t  «rnr ^  whst 'm  sr f̂ ?

Slul Porna Mehta: it  could not be. 
30M <B) LS— 16.

vft f*r*r: >5»rt
i f  ? p fr f  i f r c  «rn r ^

fi^r tr *TPT T|  1 1  <PTC VtVN- 

<Tinf v f  ?̂ «tt w i  ft*n 
w r  ^ Ir saim ;3?n55T ?rfr 

i

Shri Porus Mehta: It will not be 
because past experience has demons­
trated that it does not come up to 
what we do. That is my reply.

faHfcT f*TO : ff T̂̂ TT j
ftp flTT % fTW ft «FTT $ ’

Shri Porus Mehta: 12£ per cent.

Shri Bibhuti Mishra: In Bihar,
Champaran, it is 11.25.

Shri Porus Mehta: We had 12.34 in 
1961-62.

Shri Bibhuti Mishra: What is the 
present recovery?

Shri Porus Mehta: 12.57.

Shri Bibhuti Mishra: In Bihar to­
day it is 11.25. It is in the newspaper.

Shri Bibhuti Mishra: You have not 
seen the newspaper.

Shri Porus Mehta: I have not been 
able to verify.

Chairman: Please ask him about 
Maharashtra. About Bihar you are
the best judge.

Shri Porus Mehta: Recovery of
sugar by the corporate sector in
Maharashtra is the highest in India.

Onjfa P ro  :

^  f t *  i f  
*pn: *rfr ft’Frft <n .̂ v.
$  I f P R  ?T i f

% *n * r  1 1

Shri Porus Mehta: Regarding 18
months, it is really divided into three 
seasons.

11$
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Shri Bibhuti Mishra: Sugarcane is 
produced in 18 months in Maha­
rashtra. In Bihar it is produced in 
9 months.

jttt % trnr snrc 
|  ?

Shri Porus Mehta; About 10,000 to
11,000 acres. Belapur—.10,000; Maha­
rashtra Sugar Mill— 11,000. For 
Ganganagar I have not got the infor­
mation.

*TT fit

fo?PTT ^ tt |  ?

Shri Porus Mehta: We will have to 
look up to the balance-sheet.

Shri L. D. Kotoki: Your main con­
tention is that Section 28 of the Maha­
rashtra Act does not come under the 
shelter of Article 31A because 
according to you that Section does 
not relate to agrarian reform. Will 
you kindly see whether acquisition 
of land by the State Government has 
anywhere been specifically mention­
ed in the Article?

Shri Porus Mehta: The whole Arti­
cle deals with agrarian reform, every 
word of it.

Shri L. D. Kotoki: I w ill come to 
the main problem of agrarian reform 
as it relates to Section 28 of the 
Maharashtra Act. According to my 
interpretation, the Article 31A does 
not specifically mention the acquisi­
tion of land by State Government.

Shri Porus Mehta: Article 31A does 
not and cannot mention.

Shri L. D. Kotoki: It is not men­
tioned. It provides that Maharashtra 
Government can acquire land belong­
ing to the sugar mills. The State 
Government will ensure that the pro­
duction of sugarcane continues. It 
wants to take away the land from 
sugar mills and give to the people 
categorised under Section 18, those 
people who are supplying sugarcane

to you. Does it not form part of the 
programme of land reform?

Shri Porus Mehta: The Section has 
to be read as a whole and the whole 
section itself provides that they may 
make any other arrangement that 
they think fit

Shri L. D. Kotoki: You have no 
objection to ceiling on other lands so 
long as it does not touch your land. 
That means you agree in principle. 
After ceiling is imposed, the land has 
to be distributed to landless labour. 
Whatever land is acquired, it is meant 
to be distributed to the tillers or 
different categories of people and an 
additional condition has been impos­
ed that this land will be utilised for 
growing sugarcane to be supplied to 
you. This is under Section 28A

Shri Porus Mehta: This is a special 
provision made and Section 28 cate­
gorically says it can be given to any 
person or anybody other than the 
categories mentioned therein.

Shri L. D. Kotoki: I will point out 
the case of another agro-industry, 
viz. jute industry. A ll the factories 
are located in Calcutta and the jute 
is grown in Bihar, Assam and West 
Bengal. Government have ensured 
that the supply of raw jute is conti­
nued. Similarly sugar industry is an 
agro-industry. They take away the 
land, but at the same time ensures 
the supply of raw sugarcane to feed 
your industry. How can you object 
to it?

Shri Porus Mehta: The Govern­
ment itself is not confident of fulfilling 
its own professed aim because they 
say that if this objective fails, they 
will devise some other arrangement, 
which may include handing over the 
land back to us. .

Shri L. D. Kotoki: It conforms to 
the policy we have laid down. That 
is what we have to see. Your inter­
est is to see that your sugar , mills go 
on functioning.

Shri Porus Mehta: That is not our
interest. Our interest is to see that
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fugar is produced at economic rates 
for the whole country.

Chairman: It is for us to decide 
what our policy should be.

Sardar R. S. Panjhazari: You pur­
chased the undeveloped land at a 
cost of between Rs. 500 to Rs. 2000. 
After developing the land, what is 
the market price?

Shri Porus Mehta: The price is 
about Rs. .10,000 per acre or even 
more than that.

Sardar Panjhazari: How much you 
spend on the land for development?

Shri Porus Mehta: Crores of rupees. 
It is shown in our balance-sheets. We 
have been spending crores of rupees 
for putting manure, chemical ferti­
lisers, building channels, digging, 
levelling, research work, and also for 
providing schools and other amenities 
to the people. Fifteen to twenty 
lakhs we are spending every year.

Shri Kashi Ram Gupta: What will 
be the compensation that they will 
get?

Shri Porus Mehta: Rs. 100 or
Rs. 150 per acre.

Shri Hem Raj: In the judgment it 
Is observed:

“The effect of our decision, 
however, would not be to entitle 
the petitioners to get any declara­
tion tnat their lands which are

held by an industrial undertaking 
are exempt from the operation of 
the Act, nor that the orders pass- 
sed by the first respondent on the 
28th of February 1963 are null 
and void and have no legal effect 
The lands will vest in the State, 
but they will not be entitled to 
deal with the lands under any of 
the provisions of Section 28/’

Maty I ask you, if they vest in the 
State and it gives the land back to 
the owners, have you any objection?

Shri Porus Mehta: The State gives 
it back to the owners? They cannot 
do it. They have no powers. And if 
they give back, we are exactly where 

'we are.

Shri Hem Raj: Have you any
objection?

Shri Porus Mehta: Of course we
have the same objection that it 
destroys the industry.

Chairman: The same question was 
put earlier. That is all, thank you.

Shri Porus Mehta: We are very 
much obliged and thankful to you 
for the patient hearing you have 
given us.

(The witnesses then withdrew.)

The Committee then adjourned.
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Swatantra Party (Punjab), Patiala

Spokesman:
Shri C. L. Aggarwal
(Witness was called in and he took 
his seat)

Chairman: Whatever evidence you 
give is liable to be printed and pub­
lished. Even if it is not published, if 
you want any portion to be treated 
as confidential, it will be distributed 
to our Members.

We have received your memoran­
dum and distributed it to the Mem­
bers. If you want to stress any parti­
cular point, you may do so.

Shri Aggarwal: According to the 
view held by my party, this Bill *eeks 
to spread its tentacles too wide. It is 
wholly expropriatory in nature and 
also discriminatory. It is likely to 
prove ruinous to agriculture and agri­
culturists generally in Punjab.

The first thing I want to invite your 
attention to is a cutting from the 
Tribune dated the 21st February 
where the leading article says. This 
is the effect of land legislation so far 
enacted in the Punjab according to 
me. ft says, Punjab stands preemi­
nently among States which are 
regarded as having sizeably reduced 
output. The State Finance Minister 
admitted in the Punjab Council on 
February 18th that the production of 
the main agricultural commodities 
had fallen from 62.90 lakh tons in 
1961-62 to 56*99 lakh tons. There is 
no doubt that food production in 
Punjab has suffered a serious set­

; back.

Chairman: is it due to land reforms 
or bad seasbn?

' Shri Aggarwal: This Is due to the
agricultural legislation.

Chairman: But it has not come into 
effect

Aggarwal: it has come into

[There ig go much of gurplus
hj f h 18 vacant and unuti- 
 ̂ Here is another instance to 

support the same proposition. This

appears in the Tribune dated 20th 
February, 1964. It says:

'Tardy implementation of land 
reform in Punjab— 75 per cent of 
surplus area remains unutilised".

I do not agree with the reasoning 
given here, but this is the fact which 
T want to bring to your notice.

About under-utilisation of irriga­
tion, I may draw your attention to 
some very important facts. I happen 
to be a member of the Economic 
Committee of the Punjab State. 
There it was brought to our notice 
that in Hie Punjab, the irrigation 
potential, particularly the tube-wells, 
is not being utilised at all, what to 
say of being under-utilised. We call­
ed the Director of Irrigation for 
examination in the committee and I 
put some questions. I asked, why is 
it that the tube-wells are being 
under-utilised? He gave two reasons: 
The cost of lifting the tube-well 
water was higher than other modes of 
irrigation. Secondly, here is a tube- 
well and there are different land­
owners and tenants. The water has 
to pass to this field through so many 
other fields. But there is no way by 
which the agriculturists would agree 
to bring it through a common chan­
nel. So, the water remains unuti­
lised altogether. Then I asked, what 
is the cost of construction of a tube- 
well? He gave an almost fabulous 
figure of Rs. 50,000 per tube-well. I 
asked why so much money has been 
sunk by the State in building so many 
tube-wells all over the country when 
the water remains unutilised. He 
said, this money came from America 
by way of aid and if we had not ac­
cepted it, it would have to be return­
ed. This is a colossal waste of money 
— accepting aid knowing that it will 
not be utilised

There are one or two other 
instances. There is what is known as 
the Utilisation of Lands Act in Pun­
jab. I know of a particular case 
which I conducted as an advocate and 
filed a writ petition. Affidavits were 
filed to the following effect: In a



230

particular area in the K am al District 
for instance, most of the peasantry 
were Hindus and there were very few 
Sikh peasants in that locality. One 
of the ministers of the State of Pun­
jab managed to capture a substantial 
portion of the land in that village 
under the Utilisation of Lands Act 
and gave it away for cultivation for 
a number of years to a co-operative 
society formed of Sikh peasants call­
ed from Amritsar District. The 
people of that locality were sorely 
aggrieved by this action. They said 
it was' not proper for any Minister, 
on communal grounds, to bring pea­
santry from his own district and 
settle them in another district. It is 
likely to create trouble. Instances of 
this kind have taken place in the 
Punjab. More and more power has 
been assumed by the Government of 
Punjab and it is being used in such 
a manner as to do injury to the pub­
lic, to political causes as well as to 
the peasantry in general.

As a matter of fact, this is the way 
these Acts are being worked. The 
standpoint of the Swatantra Party in 
the Punjab is that we do not believe 
either in ceilings or in this kind of 
security of tenure provided to pea­
sants or tenants. We think that se­
curity can be provided by giving a 
minimum holding to agriculturists. 
We do not believe in an under-fed, 
half-starved and more or less un­
employed agriculturist.

Chairman: What is the minimum 
holding, according to you?

Shri Aggarwal: It should be at
,ftast 5 acres.

Shri Raghunath Singh: What is it 
at present?

Shri Aggarwjal: Not even half an 
\cre is the average holding. The 
maximum ceiling is 30 standard acres.

Shri Raghunath Singh: From where 
will land come?

Shri Aggarwal: Land will come by 
creating a free market for land. For 
instance, I am the owner of some 
lands in some villages of one of the 
districts of Punjab, i want to sell

away my land. My difficulty if taut 
I cannot sell my land because people 
say that they cannot purchase my 
land unless I give them vacant posses­
sion of the land. I have tenants on 
my land and I am unable to evict 
them. They are not prepared to work 
in the way I want them to work. They 
have no means to get tractors or the 
new implements of cultivation. They 
Nvill not buy good seeds or take seeds 
from me. They are not able to show 
any increase in production. There­
fore, I want to part with the land, 
but I am helpless and the land is lying 
where it is without any improvement 
during the last 16 years.

Shri Kasliwal: Give the land to the
tenants.

Shri Aggarwlal: That you can do. 
If everyone is prepared to part with 
his land, I am also prepared to do 
that voluntarily and willingly. But I 
am not in favour of the State snatch­
ing somebody's property and making 
property rights insecure. That will 
have very serious repercussions.

Shri Khandubhai Desai: Therefore, 
fundamentally you are opposed to 
land reforms.

Shri Aggarwal: This is no land
reform, to my mind. What we call 
land reform is not interference with 
tenures, with the rights to property. 
By land reforms we should try to 
reduce the pressure of population on 
land and provide every tenant, every 
peasant, every farmer other means of 
livelihood. You must ensure a better 
standard of living by removing the 
pressure of population on land and 
giving the peasants some other side 
jobs, some industrial training and re­
moving them from the villages to 
towns.

Shri Khandubhai Desai: What will 
they do in the towns?

Shri Aggarwal: If the State wants, 
let it give encouragement to the far­
mers by absorbing them in different 
industries. As a matter of feet, 
during the transition period jome
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suffering ii bound to be there. Even 
now there is suffering. You have 
little knowledge of the suffering 
which our peasantry is undergoing. 1 
cannot imagine any worse suffering it 
they are removed from the villages 
to towns.

Shri Raghunath Singh: You want a 
landless population?

Shri Aggarwal: Give land to every­
body if you have it. As a matter of 
fact, my view is that all means of 
production can be held only by a few. 
They cannot be held by everybody. 
Take the case of machinery. Can 
everybody own big machinery? In 
the same way, land is a means of 
production. Entrepreneurial ability is 
something which everybody cannot 
have. Therefore, if these things can­
not be shared, then why have mass 
equality only in the case of posses­
sion of land? This will ruin our 
agriculture.

Shri Raghunath Singh: You said
that you are holding some land. Have 
you ever cultivated it with your own 
hand?

Shri Aggarwal: I have not.

Shri Raghunath Singh: Then you 
do not have any actual experience.

Shri Aggarwal: I am prepared to
employ B.Sc’s in agriculture, highly 
qualified persons who know every­
thing about agriculture and give them 
proper assistants.

Shri Raghunath Singh: So, the stand 
of the Swantantra Party is a policy 
of laissez faire. ,

Shri Aggarwal: No. We want
that the peasantry should have a 
minimum holding, they should have 
better means of livelihood. We have 
the welfare State idea introduced in 
England and America. Perhaps there 
is more State interference in some 
matters in America them even in Eng­
land. But it is that kind of State 
interference which gives to the people

more than it gets from them. As a 
matter of fact, even our Shastras 
have said that it is like the Sun’s 
rays taking water from dirty olaces 
and giving it back to the people in 
the form of rain. It is that kind of a 
function that the State has to per­
form. If we take money by way of 
taxation from the people we must give 
them greater benefits than they are 
enjoying at present. Therefore, if we 
give them a minimum holding, if we 
provide them with a minimum stan­
dard of living by giving them back 
what we get from them rather than 
pocket it ourselves, we can be proud 
of having done something. The kind 
of socialistic pattern that we are in­
troducing or that we believe in is not 
the kind of socialistic pattern that 
exists in those countries. Take, for 
instance,.............
r*

Chairman: We are not concerned
with all that.

Shri Kasliwal: How many acres
of land do you possess?

Shri Aggarwal: I possess about 3 
acres of land in two villages. Here 
is another very important point. The 
consolidation law provides for consoli­
dating one man’s holding in one area 
Formerly, my land was in four 
blocks. Even after consolidation, it 
is in four blocks. The only difference 
is that my best lands have been put 
into other people's shares and worst 
land has been given me because I 
could not be present when the evalua­
tion was made.

Shri Kappen: You say that the
pressure on land must be reduced. If 
so, people like you, lawyers, who 
jam money by the legal profession, 
should not be allowed to invest 
money on land because land should 
not become a source of investment. 
If the land is given to the tiller, will 
it not reduce the pressure on land?

Shri Aggarwal: My conception of a 
tiller is different from that of an old 
tiller. My conception of a tiller is not 
the same tiller with the wooden



plough, with the same old hurt a and 
dhothi, half famished, not doing any­
thing most of the time. My idea of 
a tiller is that of Sir Ganga Ram, who 
by his initiative, by his knowledge, by 
his capacity, spent money on land and 
converted sand into gold. That is my 
conception of a tiller. The old days 
of the tiller are gone. If we want to 
modernise the country, as Shri 
Jawaharlal has himself been saying, 
we must modernise our peasantry.

Shri Kappen: According to you, the 
tiller of the land is not the person 
who actually tills it.

Shri Aggarwal: According to my
view of looking at things, nobody in 
the wide world tills the land. It is 
the tractor or the machinery that tills 
the land; not man. A  man is required 
only to press a button. We are going 
tc modernise agriculture.

Shri A. V. Raghavam: You have
said that production has gone down 
because large areas of land are lying 
fallow. Is it because that land is re­
sumed by the Government under the 
Act?

Shri Aggarwal: Government has
prescribed a certain maximum ceiling 
on land. Suppose a person pos­
sesses hundred acres of land and the 
ceiling is 30 acres. He can keep 30 
acres that is reserved for him. But 
if he does not reserve the 30 acres 
prescribed by law, the whole of the 
land is declared surplus.

Shri A. V. Raghavan: Has any land 
been resumed yet?

Shri Aggarwal: That land is held 
at the disposal of the State.

Chairman: Your complaint is that 
the surplus land has not been distri­
buted?

Shii Aggarwal: It cannot be distri­
buted. Firstly, there is nobody to 
cultivate it. They do not find tenants 
for it.

Chairman: There are people who
can cultivate them.

Shri Aggarwal: They will not come 
forward. I know of two reports on
agriculture, one only recently under 
the present Government and the 
ether, during the British days, called 
the Linlithgow Committee of 1929.

Chairman: That is old story.

Shri Aggarwal: Both of them were 
unanimous in their conclusions. Fur­
ther, very recently, only a few 
months back, I read it in the news­
papers that the greatest bane of our 
peasantry is that it has no desire to 
improve its status. That is the grea­
test trouble.

Shri S. D. Patil: Since you do not
believe in ceiling and the so-called 
land reforms, what is your suggestion 
for boosting agricultural production? 
When there is such vast idle human 
power available, would you suggest 
mechanisation of agriculture?

Shri Aggarwal: I may invite your 
attention to one law on increase of 
wealth in growing country. It is an 
old law, called Petty’s law, which 
says that the wealth of a country in­
creases as the country passes from 
primary to tertiary industries. It is 
generally admitted that the greatest 
difficulty in our country of the pea­
santry is that there is too much of 
pressure of population on land. The 
low standard of living is due to a big 
population depending on a small area 
of land. The low standard of living 
leads to still greater increase in popu­
lation, and that greater increase in 
population leads to a still further fall 
in the sandard of living. This is a 
vicious circle.

Shri S. D. Patil: Have you ever
read anything about land reforms in 
Japan where land is distributed on an 
intensive scale?

Shri Aggarwal: Even if you distri­
bute the land, there are many tillers 
who may not take interest in land.

2)2
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At the same time, there are others 
who, strictly speaking, may not be 
tillers but who have the time, energy 
and money to get a better return from 
land. So, what I say is that nobody 
can arrogate to himself the function 
of distributing land. I am opposed 
on principles and on ideology to any 
kind of distribution or doling out land 
by the State to the people. What we 
call nationalisation nowadays is not 
really nationalisation. It is either 
governmentalisation or, perhaps in 
my State, Kaironisation.

Slui Happen: How does the defini­
tion affect you? Under the Punjab 
Security of Land Tenure Act, land is 
already an “estate” and so protected. 
How does the present amendment 
affect you?

Shri Aggarwal: Firstly, inasmuch
as the Seventeenth Amendment con­
fers constitutional validity to all the 
present legislations which have so far 
been enacted, it affects my state. 
Secondly, the latter part of the 
amendment brings within the scope 
of the word “estate” all kinds of land 
with which the rural population has 
anything to do. Any immovable pro­
perty, house, hearth, home, every­
thing is brought under the definition. 
Please read the last two lines of the 
definition.

Shri Happen: Under the existing 
Act also all the land is “estate”.

Shri Aggarwal: Not all the land. 
Formerly, it was only agricultural 
land or land utilised for purposes sub­
servient to agriculture. Now, even 
the hearth and home, every 'bit of 
immovable property with which any 
cultivator either as a tenant or as a 
labourer or landlord has anything to

do, everything somes into the hands 
of one man, the State, to dole out in 
whatever way it likes to whomsoever 
it likes. Naturally, we will dole out 
only to our own kith and kin. I will 
have the same weakness which most 
of my brethren have to dole out to 
my own people first and then to 
others.

Chairman: Anyhow, you are not
expending on land. So, you need not 
have any worry on this score. You 
can dispose of your land.

Shri Aggarwal: That is exactly 
what I am saying. If there is a free 
market for land, it will, I guarantee 
you, produce ten times more than 
what it does now. Give me the 
power.

Chairman: So, you are opposed to 
land reforms because you are not get­
ting a higher price for your land?

Shri Aggarwal: No, no. Not for
that reason.

Chairman: In any case, you are not 
growing anything personally even 
now.

Shri Aggarwal: Because my hands 
are tied. I cannot evict my tenants nor 
can I sell my land because nobody is 
prepared to buy land unless vacant 
possession is given, as a result of 
which the productivity of land has 
gone down very much. Land reforms 
means making two blades of grass 
grow where one grows before.

(The witness then withdrew).

The Committee then adjourned.
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