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1. Shri K. G. Srivastava, Secretary.
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Shri P. K. Sharma, Organising 
(The witness was called in and 
he took His seat)
UR. CHAIRMAN: I would like to 

coad out to you Direction 58 which 
reads thus:

‘^Where witnesses appear before 
i  Committee to give evidence, 
the Chairman shall make it 
clear to the witnesses that 
their evidence shall be treat
ed as public and is liable to 
be published, unless they 
specifically desire th’at all or 
any part of the evidence 
given by them is to be treat
ed as confidential. It shall, 
however, be explained to 
the witnesses that even

though they might desire 
their evidence to be treated as 
confidential such evidence is 
liable to be mad© available 
to the members of Parlia
m ent"

We have received your memoran
dum and we have gone through i t  
If you want to supplement it yon 
may do so now.

SHRI P. K. SHARMA: We are very 
thankful to you for having given us 
an opportunity to have our say on 
this proposed legislation.

In addition to what we have sub
mitted already In our memorandum, 
I would .likfe to  submit two o* tnree 
things more.



a
Chapter i n  of the Bill relates to 

registration of establishments employ* 
ipg contract labour. Class 10 pro* 
vides tbat the appropriate Govern-* 
meat W  by a notification or order 
prohibit employment of contract la* 
bour in certain sections of an indus
try or in certain industries. And it is 
envisaged under this Bill that con
tract labour will be minimised. Ac* 
tually, if the State Governments do 
not take that much of interest which 
is necessary, then this object may not 
be achieved. The term 'appropriate 
Government* has been defined in 
clause 2 and according to that in the 
case of industries which are not with
in the Central Government’s authori
ty, the appropriate Government would 
be the State Government I f  the State 
Government do not take that much of 
interest which they ought to take 
under this Bill, then what will hap
pen to the contract labour? The exist
ing provisions will continue and the 
existing system will also continue and 
the contract labour w ill continue. 
There is no provision In this Bill to 
remedy this situation.

I propose that a simplified system 
other than what has been envisaged 
under this Bill should be evolved to 
abolish contract labour in so far as 
work connected with industry is con
cerned.

In this connection, I wish to draw 
the attention of the Committee to the 
definition of the term 'envoi oyer* as 
given in section 2 of the UP Indus
trialists* Rules Act. And under 
the definition, the term ‘emplo
yer’ includes for the purposes of pay
ment, for the purposes of minimum 
wages etc, the principal employer. 
As you have yourself defined in this 
Bill, the principal employer is respon
sible for payment of wages and go on.

SHftt DEVEN SEN: Does the deft- 
nition of the term ‘employer* under 
the Industrial Disputes Act cover the 
contractor also?

SHRI P. K. SHARMA: Yes, it does 
^ ^ r  contract labour also.

SHOT DE\TEN SEN: What about
Jthe term ‘principal employer'?

SHRI P. K. SHARMA: The te n *  
‘principal employer* also covers thft 
contractor. There is a judgment of 
the Supreme Court in this regard if* 
the Basti Sugar Mills case. .

SHRI DEVEN SEN: Don't you
think that it should be clarified in 
the Bil] that the term principal em
ployer' cover the contractor also? 
Should it not be so defined as to covQf 
the contractor also?

SHRI P. KL SHARMA: Yes, it should 
be so defined as to cover the contrac
tor also. • * *■

The system proposed under this 
Bill is that at the apex there would 
be an advisory body. This will be *  
body in which all interested bodies 
would be represented, such as ther 
railways, the Central Government* 
labour, employers and so on. This is a 
sort Of get-together body in which 
matters of detail will not be gone*' 
into. This body will meet occasio
nally t0 discuss matters of policy 
most probably within the framework 
of the legislation and then disperse.

Then, there is a registration autho
rity which has been envisaged Jx* 
Chapter l it  which makes provision, 
only for registration of the firms o t>: 
undertakings covered by this . pill*. 
Then, there is the licensing authority. 
That authority will issue licences to 
the contractor and the contractor 
will be required to sign a contract 
under which he would be required tQ 
comply with the payment of wages , 
etc. The residuary responsibility for 
payment of wages has been laid on 
the principal employer also. This 
does not do away with the contract 
system. On the other hand, it per
petuates it. That is not the intention 
with which this Bill has been framed. 
If you are clear in your mind that the 
contract system is a curse, as we do 
feel, because we are the inter6st€*d 
parties and we know that the contract 
systefrn has been used as a device to 
give lesser wages to the workers and 
to deprive them of the benefits that 
you have permitted them to enjoy, 
then you have to ensure that that
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system is abolished. You in your 
wisdom have given us certain law* 
and given us certain protection which 
we as workers enjoy, but by various 
subterfuges, the employers $re not 
allowing us to enjoy those benefits 
etc.

If you are clear in your mind that 
a system should be evolved to dp 
away with the contract system, then 
you should specify that under no con
ditions will contract work be allowed 
ifi an industry in So far as the prin
cipal processes of the industry are 
concerned.

ia r  as intermittent work or work 
of a casual nature is concerned of 
course, contract labour may be neces
sary. For instance, in regard to cons
truction of buildings, laying of ma
chinery, construction of roads etc., 
contract labour is a necessary. There 
qre certain industries in which con
tract lubour has got to be employed. 
Spf Wt do not say that contract labour 
can be absolutely done away with. 
Take, fo r instance the question of 
loading and unloading. You cannot 
employ regular labour for this pur
pose* because the wagons cannot be 
placed at your choice and you cannot 
carry on loading and unloading 
throughout because it depends upon 
*o many factors. On such works con
tract labour may be employed. But 
there is no justification for employing 
contract labour within the premises 
of an industry or * mill where regu
lar work is carried on and where re
gular production work is going on.

Therefore, I would submit th*t 
you should clearly specify in this Bill 
that contract labour shall be donp 
away with. Please do not leave It 
to the State G overnm ent but decide 
onpe and for all and specify it in this 
SO) itself'

1 would refer to clause 10 in Chs • 
ptcr Til of the B ill

There is a provision under it that 
State Go* irnments are the appropri

ate Governments and they may pro
hibit employment of contvact la te o r  
in' certain industries or In eertalie 
sections of industries. But I ion afr
aid ttys work will not be done 1#  them 
because State Governments w iH % e 
pressurised not to proceed with it.

Mr. Chairman, my next submission 
is that there should be sosne simpli
fied procedure for registration. The 
machinery provided for under Chap
ter III in respect of registration of 
contractors should be done away with 
fend some simple machinery should be 
provided saying that in such and such 
work no contract work should be 
allowed and in such and such work 
contract work may be allowed.

Then I come to penal provisions 
given under Chapter VI. Jthp will 
catch this contractor? w ill evade 
all authorities. He may do it in the 
name of Ham Pershad, bijt may 
wander about, the country in the 
name of Shyam Pershad. There frill 
be no trace of him. Therefore, it is  
always the principal employer who 
should be made responsible for the 
fulfilment of the provisions of the 
Contract Bill. A* regards the penil 
provisions given, as I have already 
suggested, what is the use of impos
ing a fine of Rs. 500|- on an employer 
who earns lakhs of rupees a day? It 
is an eye-wash. You can just sav 
that a penal provision has been pro
vided. But thep what is the utility 
of imposing a fine of Rs. SQ0I-? No
body is terrorised and nobody is af
raid of this provision, and nobody 
takes you seriously. Therefore. I sub* 
mit that you should have a provision 
providing for vigorous imprisonment 
and once at least one of the emplo
yers should be sent to Jail, if f l W *  
sary. in prder to make the provision 
effective

IJhank you, M**- Chairman. V  there 
is any question arising out of my 
submission. I . shall be ^willing to ans
wer it.
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SU M  D C V E N SE N : Don’t you feel 

that the P6i$rj5Seht of Wage* Act also 
ahotild lok amended so that the so-call
ed contract labour in Whatever form 
they tttfty ekist have the right to ap
proach the Court. Now, as it stands, 
tbfe contract labour have not right to 
do th at

SHRI P. K. SHARMA: I agree that 
it may b  ̂ done, if that is the case.

SHRI DEVEN SEN: Don't you also 
feel that the definition of ‘employer' 
m the Industrial Disputes Act also 
needs some amendment so as to cover 
the Contract Bill?

SHRI P. K. SHARMA: There is no 
provision of definition of ‘employer* 
in the Industrial Disputes Act, 1947. 
A definition exists only in the U. P. 
Industrial Disputes Act which defi
nes the term ‘employer’. That defini
tion may be adopted in the Central 
Industrial Disputes Act and it may 
be so amended as to cover the Con
tract Act.

SHRI DEVEN SEN: I would lik* to 
draw your attention to Chapter V  (a) 
where it is said that it shall not ap
ply to establishments where the work 
is only of casual nature. Have you got 
any definition or idea as to what is 
called intermittent work and what is 
casual work?

SHRI P. K. SHARMA: I think I 
have myself suggested that this is not 
very clear as to which is seasonal 
and which is perennial. Take rice 
mills or sugar industry. Sugar is a 
seasonal industry. Would it be a sea
sonal industry or intermittent indus- 

J try? This is not very clear from V(a). 
j My suggestion has been that V  (a)
| should be so amended as to cover 
| seasonal work so that rice mills, dal 
| mills, sugar industry and all indust- 
| ries of seasonal character are cover- 
l ed.

| SHRI DEVEN SEN: I would like 
J: draw your attention to Clause 16
S (c) which says: “wherein contract 
p  labour numbering one hundred or 
fK is ordinarily employed by a
S  conttm&ar." Don't you think that the

number fixed is on the hi fen sidfc? I f  
only there are 55 or even 99, i% doe* 
not come wi.hin the purview of this 
Bill. Don't you think this should bfe 
removed?

SHRI P. K. SHARMA: I suppose I 
have suggested lowering down thi* 
number. One zero should be remov
ed. I think 10 should be appropriate.

SHRi DEVEN SEN: Then, I wouTd 
like to draw your attention to Chap
ter V, clause 21 (1) which lays down 
that the contractor shall be responsi
ble for payment of wages to each 
worker employed by him as contract 
labour and such wages shall be paid 
before the expiry of such period as 
may be prescribed. Then, sub-clause 
(2) says that every principal emplo
yer shall nominate a representative 
authorised by him.......

SHRI HATHI: Duly authorised.

SHRI DEVEN SEN: Yes, duly au
thorised by him to be present, at the 
time of disbursement of wages as far 
as I know, the contractor takes money 
from the principal employer. He 
does not pay the money before the 
officers of the principal employer. He 
takes the money to the dhaura or to 
the place where the labour are housed 
and pays them there after deducting 
his share from the wages. Therefore, 
I would suggest that the language 
used here does not seem to be very 
clear. I think some protection is 
necessary. No contractor shall be 
allowed to make the payment in the 
dtoaura or in the absence of the repre
sentative of the principal employer. 
Such a provision should be there.

SHRI P. K. SHARMA: There **
only one system of depriving the 
workers of their due and that is by 
taking the money from the employer 
and Paying them at their dwelling 
places. The difficulty is this. A  con
tractor contracts with the princi
pal employer to get a work executed. 
In other words, the employer and the 
contractor have a contract between 
them for the execution of work. They 
are not bothered as to whether the 
worker is paid Rs.100 or Rs. 8#- fa



that eventuality, the presence of any 
representative of the employer makes 
no difference because there hi no con
tract between them as to how much 
wages should be paid. The p re se n t 
o f the representative of the principal 
employer is not going to make any 
difference. Unless there is a contract 
between a contractor and the princi
pal employer that this much is the 
lowest amount payable, nothing can 
be achieved. In the first place, there 
should be some provision in the con
tract between the contractor and the 
principal employer that the minimum 
payable wages by the contractor 
should be the frame as prevailing in 
the industry. Most of the organised 
industries are covered by the Wage 
Board and the recommendations of the 
Wage Board have been implemented 
either by notification or by the con
tracts and so on.

SHRI DEVEN SEN: I now refer to 
Chapter V, clause 17 (2). It is about 
rest-rooms. Don’t you think that 
there should be some section making 
provision for the responsibility of the 
contractor for rest-rooms? A  provi
sion exists for the supply of drinking 
water, medical aid, etc. Just like 
that, don’t you think there should be 
some provisions for rest-rooms?

SHRI P. K. SHARMA: This diffi
culty w ill arise only in cases where 
the contract worker is working in the 
open. Where the worker is already 
working in an industry or any fac
tory, rest houses are provided in the 
factories under the Factories Act it
self. Where th<> other workers are 
staying, these workers can also take 
rest there.

MR. CHAIRMAN: What the hon. 
Member means is, in spite of the fact 
that there is provision for rest-rooms 
in the Act, the contractors do not give 
effect to those provisions.

SHRI P. K. SHARMA: If they do 
not give effect to the provisions, they 
should be made to give the benefit of 
the Act ' to the workers. But then, 
how Is it possible that a contractor 
will build a rest-house?

SHRI DEVXN SBN r {ft*  
that exist* in  , *he coliierfc» is, . i f  tu t 
labourer who i* employed b y  t in  m b .  
tractor stays ia  the houses he becomes 
for all practical purposes the contract 
tor’s slave. The contractor extracts 
whatever he can from the tabouf. 
Therefore, an Independent house Is a  
very  necessary requirement, particu
larly when you think that contract 
labour for wagon-loading has got to 
be continued.

SHRI P. K . SHARMA: The con
tractor w ill necessarily say that wfien 
he has invested so much, when he has 
constructed this, that and the other, 
it will create difficulties for him if he 
is asked to go from one place to the 
other, and if he is told that "you are 
not' a worthy contractor under tha 
Act and you g0 away." As I have 
pointed out, in the collieries there is 
no shed and there is no work-place, 
and from one colliery they go to the 
other. So, under these conditions, it 
is necessary to get rest-houses con
structed, but where there is a factory 
already constructed, there is a rest- 
house there under the provisions of 
the Act. So, there is no necessity In 
that case. .

SHRI DEVEN SEN: Rest-house Is
meant for the Period of work, But 
accommodation is for permanent stay. 
Is there provision for accommodation?

SHRI P. K. SHARMA; This clause 
is in respect of rest-houses.

SHRI DEVEN SEN: But rest-houses 
are not meant for permanent stay.

SHRI HATHI: He explains that if 
you were to compel a contractor to 
give permanent accommodation, be 
w ill say that he has already Invested 
so much money and w ill ask where he 
has to Co.

SHRI S. D. PATIL: The contract
is for a particular period. How can 
you ask the principal employer to 
provide for all these facilities, such 
as rest-houses?

SHRI DEVEN SEN: I  know,, as a 
matter of fact, that some contractors 
haye seven to eight, elephants* motor
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cars. etc. So, they should be able to 
afford it and they TSay be forced to 
make accommodation available toe 
the employees. A lter fell where w ill 
the workers go, for the night?

SHRI S. D. P A U L : When the work 
is finished, ie it. binding upon the em
ployer, the principal employer, to give 
the workers such facilities?

SHRI DEVEN SEN: Suppose it is 
a contract for three months, where 
will the workers stay?

SHRI P. K. SHARMA: The question 
is, who is responsible to construct 
the rest-house and whether rest- 
houses are necessary in such cases 
th« contracted workers.

SHRI DEVEN SEN: You have said 
in your evidence that contract labour 
will have to be continued particular
ly in the case of wagon loading. Why?

SHRI P. K . SHARMA: I have quot
ed it just as an example. I do not 
wish to pin-point it saying that this 
is the type of work which should be 
given on contract.

SHRI DEVEN SEN; Don't you think 
that it is an old thing, and should we 
not now say that even for wagon load
ing there should be no contract la
bour?

SHRI P. K. SHARMA: Yes.

SHRI DEVEN SEN: Now, in Chap
ter VII, clause 28 (2) (a), an inspec
tor may, within local limits for which 
he., is . appointed, enter any premises 
or place where contract labour is em
ployed,. Here, I should think that “em
ployed” means the place where the 
worker is employed. The inspector 
should go only to the place of work 
where the worker is employed.

SHRI p. K. SHARMA: Yes; here, 
“employed” applies only to the plae*

work where the worker is employ
ed. “ You are right.

SHRI R. K. AMIN: Now, you have 
stated that no exemption or exception

should be a u d *  m d  the A ct A w H  
apply to the State .jot Jam am  anA> 
Kashmir also. You ate aware ih tf  
Jammu and Kashmir is governed by 
different constitutional arrangem ent. 
And yet you suggest that whatever 
law  w e pass here should apply to t te  
State of Jammu and Kashmir alsfe 
What is your consideration in sug
gesting this? 1

SHRI P. K. SHARMA: We are Ibid 
again and again that K ashmir is part 
and parcel of the Indian Union, *  
part of India. I have not been ID 
Kasnmir yet, but w e are told sSX 
Therefore, w hy should not the legis
lation apply to Kashmir also?

SHRI R. K. AMIN: But so long as 
a  different constitutional arrange
ment exists for Kashmir, do you think 
that this law and such other law* 
should also apply to K ashmir?

SHRI P. K. SHARMA: Parliament 
has the authority to amend the Cons
titution.

SHRI R. K. AMIN: When such a 
constitutional arrangement is there, 
why should this apply to that State?

SHRI P. K . SHARMA: I can only 
suggest; how it has to be applied. Is . 
for your consideration.

SHRI R. K . AMIN: I want to sug
gest that the Jammu and Kashmir 
State is governed under different con
siderations for certain basic things 
But these matters which are not 3P 
basic, should be made to apply also to. 
Jammu and Kashmir. We can also 
emphasise that matters regarding 
contract labour, regulation and aboli
tion, are such as are not basic as bet
ween Kashmir and the rest of Indi^ 
but they are matters which may be 
applied all over the country.

Now, in your evidence your plea is 
that in some industries, in some pro
cesses, and for certain types of work, 
contract labour may be justified, bat 
for others It may not be justified. So, 
you agree that there are certain pro-



<*M*iao0rc«rtail» and^cer*
tiiiit.tnw j«l work imMrtuch oontract 
t i* « r  Math* need^ot the. situation..

othet*. w h e r e it  ia not 
niB— m gwjad. it should be .abolished,; 
CoMld grvu give roe the criteria to fiq d . 
avt.,whi3hua?e.the industries o r the. 
processes; io r  which contract labour is 
justified; And which are those for., 
which it is not justified?

■MR. CHAIRMAN: For instance,
tfaere are some heavy industries where 
only the contract workers are there.

c. .
SHRI P. K. SHARMA: It is not an  

industry which should be exempted. 
There is no question of process. 
Loading and unloading also is a pro
cess. Carrying the finished product 
Is also a process. There are certain 
fodustries in which the Government 
o f India releases its stock. Indeed, 
stock w ill be released and brought to 
Che station or the port only when 
thfey are released by the Government 
of India. TUI such time, what would 
the workers do? Unless the orders 
acme from the Government of India 
Chat you release so much of stocks to 
inch and such a person, till then, you 
cannot load the. finished products. 
Therefore, I say that this is one of the 
procepseg connected with the industry, 
ftttt is the finished product. There 
may be certain processes which are 
connected *rith the Industry but which 
may be given to the contract work.

SJJRJ+R. K. AMIN; Don’t you think 
t£rej*e are certain individuals also 

wju* fcaVe some types of work and 
4& er types of work who would pre- 
ft£ .,thercontract labour rather than 
aoivcohtxpct labpur? Don’t you think 
tkafc Jor them the contract labour is 
suitable?

SHRI P. X  SHARMA: So far as 
the workers are concerned, they are 
prepared to work on the 7th day of a 
week also.

S H R 1R ..K . AMIN: There may be 
oeitsU) type* s>f work for which the 
eouffed Ubour iriight # iit them most.

SHRI. SHARMA: I d»  * *  
kn o w o fa n y su efc  works whfchr*rouliF 
suit the contract labour.

SHRI ;R. K ; A |fH fr Suppose I am m 
owner of a few  acres of land I may 
not have w o rk  for the wtidl* seaaiwi 
or for the 'whole year. And durirtK 
certain: intermittent periods, when I 
am free I m ay get some w o rk a n d  I 
may be prepared to work and earn 
something. Such a situation is 
obtaining in rural areas.

SHRI P. K. SHARMA: In rural
areas, nobody is free.

SHRI R. K. AMIN: If it iy so, will 
you agree to this?

SHRI P. K. SHARMA: We are very 
definite about it that the contract 
work should go. It is of courae not 
benefiting the industry. You are 
paying that much money to the* con
tractor and ypu are allpwing an inter
mediate person to have a proftt., In 
any case it does not give any btaefit 
to th£ workers themselves. W hy not 
you give tiiat to the workers and w hy 
should you give that to thfe third 
person?

SHRI R. K. AMIN: Why can’t  ft be 
done through a third party? Whath 
ever increase in the productivity is 
there, it is taken away by the inter
mediaries, This you would like to 
stop. Is it not?

SHRI P. K. SHARMA: Yes, Sir.

SHRI R. K, AMIN: Your contention 
that there are certain processes fwfeero 
a contract labour is necessary fa 
wrong.

SHRI P. KL SHARMA: It is not
wrong. There are certain processes 

in which you have got to permit it. 
It is  not that .it is an absolute neces* 
sity, It is a necessary evil that w e  
have to carry on with these process
es. You have got to give the con
tract work/for instance in case  ̂oiC in 
stallation of motor*. In order to «*-



P4#d yoi^ piai^ r jp u  I W  k*y* 
ptlOy .jack* for Jihea/jilicUliatiQn wo^k. 
It. m*y, takp .two .y^ rs  for finishing 
the rliu w U ^ p n  , worX , For instance 
for, connect!#* the mptor with power 
and 90 on and so forth will itself take 
two years or . so.

SHRI R. K, AMIN: For example, I 
Want to construct my own house. I 
snve it to the contract. No doubt 1 
sun the principal employer because I 
am, constructing my house. But I 
m*y give, to the contract. I do not 
kjjpw h ow . to construct the house; I 
cannot supervise i t  And so I keep 
another man to do that job. It is t  
division of, 1 labour in the sense that 
the? contractor also allows to have a 
division of labour so that the effi
ciency of the work is increased. In 
such matters, w ill you allow the con
tract labour at all or not?

SHRI P. K. SHARMA: In that case 
you w ill have to give a go-bye to the 
legislation. You have given certain 
facilities to the wocking-classes; you 
have given them certain protection 
and you have regulated their work. 
To get the work implemented, he is 
expected t6 have a contract labour. 
You cannot enforce any legislation on 
him. I think it should be given a 
£M»ye. This is left to you to decide.

SHRI R /K . AMIN: There is another 
question regarding formation of ad
visory bodies. It wa3 suggested that 
there should be some change made in 
the Body. There you have stated 
Railway Board as one of the categor
ies. W hy do you ga^ ‘one of the 
categoric*?*

SHRI P. K. SHARMA: Because
there are certain categories such as 
Railway Board and so on and so
forth.

f t  AMIN: Don't you think 
that there should be some people on 
the Board not, having any vested in- 

fMjQtb as having* no sides with 
the workers nor with the entrepre
neurs?- Doi^t you think that such 
People ishqaid Jfe* pint on the Board?

SHiU P. 1L SHARMA: There fra k  
ready a provision that in the rati 
coal industries  ̂ minii^ industries, tiki' 
workmen or any other in te r ^  
in the nature o f the Centril Govern* 
ment should be represented on thfe* 
Board*

SHRI R. X . AMIN: It  should be 
specifically made clear, that they irep;? 
resent one interest or the larger in  ̂
terests. Here, there is no neutral in
terest like retired jud^e, economist or 
social worker who will not take any 
side. Don’t you think that from the 
point of view of larger interest* o f 
the society, some neutral should be 
reprsented?

SHRI P. K. SHARMA: Is there any 
assumption that we will not look to  
the larger interests?

MR. CHAIRMAN: We shall discuss- 
that amongst ourselves.

SHRI R. K. AMIN: We are discuss
ing about the public interest in one 
way or the other. Who is there as a 
neutral to look to it?

SHRI P. K. SHARMA: It is a Qttes 
tion of deciding on the policy. It is 
not a body which is envisaged that 
will decide certain things.

SHRI HATHI: May I intervene? 
The persons mentioned in this section 
are specifically mentioned because 
they know the trade and industry. 
They know whether a particular kind 
of work in a particular industry can 
be done by a contract labour or could 
not be done by a contract labour. The 
preson who may be an eoonomist and 
who does not know anythig of the 
coal industry may know the method. 
Therefore these categories are men
tioned specifically. It is not that alt" 
should be uninterested totally. They 
are not in the terms of ‘employers* or 
‘employees’ but they are there be
cause they know what work can be 
done through contract and what work 
could not be done through a contract 
in a particular trade or industry, .

SHRI R. K. AMIN: I may titflyou 
that in a case which can be done



contract labour, th e wortcers might 
telL ih at itc a n n o t be don* by m con
tract iabour while the e m p lo y e  may 
tell that this can be done by a con
tract labour. In that case aome other 
party should be there to twist the 
case.

MR. CHAIRMAN: He haa already 
given his opinion in the matter. Now 
it is for ue to decide how this should 
be done.

SHRI R. K. AMIN: That is why I 
suggest in the phrase beginning with 
‘in the opinion of the Central Gov
ernment, it ought to be represented 
on the Central Board' it should be 
specified so as to include a social 
worker, economist or fe retired judge 
or some other public man.

SHRI P. K. SHARMA: You can 
never exhaust the list— it is an ever
-expanding list.

MR. CHAIRMAN: We shall discuss 
that amongst ourselves.

SHRI R. K. AMIN: In Chapter Hi 
you have given certain powers of ap
propriation to Government. Don’t 
you think that there is similar neces
sity of including one clause. If any 
body refers to me a contractor I do 
not know whether I come under this 
category or not—maybe my nature of 
w ork’ riiay be just intermittant or not 
even perennial or not even seasonal.
I do not know whether it can bs des
cribed as such. There should be soma 
provision that if anybody refers the 
matter, the Government should be 
obliged to say whether you come 
under the law or not.

SHRI P. K. SHARMA: There is 
aome provision somewhere that in 
case of difficulties, the decision of the 
appropriate Government shall be flnai 
as to whether an industry is of a 
perennial nature.

SHRI R. KL AMIN: If somebody
refer* 'th e  matter, the Government 
shpuld be obliged to say ‘yes* or W .

SHRI P. K. SHARMA: That neee* 
sarily must happen. If a matter Is 
referred to the Government, the Gov
ernment w ill decide it either way. 
The explanation to Section 10 says: 
“If a question arises whether any pro
cess or operation or other work is Q£ 
perennial nature, the decision of he 
appropriate Government thereon shall 
be final"

SHRI R. K. AMIN: I am doubtful 
about that. If you refer the matter 
to the Government, you should be told 
whether you are under the law or 
not; whether a licence is necessary 
for you or not, just as you refer the 
question of land to the Collector you 
are told that the titles are clear or 
not. Should this not be made clear 
in the provision?

SHRI P. K. SHARMA: We have 
not got any objection to that.

MR. CHAIRMAN: If something Is 
referred to the Government, the Gov
ernment w ill reply.

SHRI R. K. AMIN: Then we go to 
page 11— Sub-clause 4 of clause 21: 
In case the contractor fails to make 
payment of wages within the pres
cribed period or makes short pay* 
ment, then the principal employer 
shall be liable to make payment of 
wages in full or the unpaid balance 
due, as the case may be to the con
tract labour employed by the con
tractor and recover the amount so 
paid from the contractor either by 
deduction from any amount payable 
to the contractor under any contract 
or as a debt payable by the contrac
tor. This is what the clause says: 
Supposing in the meanwhile the con
tract is cancelled by the principal 
employer under the argument that 
the terms of the contract have not 
been fulfilled, what will happen about 
the payment to the contract labour?

SHRI P. K. SHARMA: Even then 
the principal employer is responsible.

SHRI R. K. AMIN: Supposing the 
principal employer A  hires B  as con-



tr&Un and there are certain terra  
of contract under which B  can em- 
j^9y contract labour. But when A 
fiyds #u*t B  has not paid his contract 
labour, then he cancels the contract 
with B. Thq workers do not know 
that B ’s contract with A  has been 
cancelled and they are under the im
pression that they w ill get the pay
m ent In that case what w ill you do?

SHRI P. K. SHARMA: The prin
cipal employer is still responsible.

SHRI HATHI: I will explain the
the position. You see sub-clause (2) 
which states: Every principal em
ployer shall nominate a representa
tive duly authorised by him to be 
present at the time of disbursement 
of wages by the contractor and it 
shall be the duty of such representa
tive to certify the amounts paid as 
wages in such manner as may be 
prescribed. The position which you 
envisage w ill not arise because till 
the day the contract subsists the pay
ment has to be made in the presence 
of the authorised representative of 
the principal employer. The autho
rised representative will first know in 
case any payment is not made.

SHRI P. K. SHARMA: It can arise 
still. Suppose the contractor has paid 
for the last month on the 7th and the 
next payment is due on the 7th and 
his contract is cancelled on the 5th.

SHRI HATHI: The principal em
ployer is liable then.

SHRI P. K. SHARMA: The liability 
will not exceed more than one 
month's payment.

SHRI R. K. AMIN: Chapter V—  
Welfare and Health of contract 
labour. Can we have a provision 
like this in regard to the amenities to 
be provided for labour? If the prin
cipal employer has all these facilities 
o£ canteen, drinking y^ter, etc. ac
cording to the terms of the contract, 
will you still insist that the contrac
tor also should provide separate faci
lities for the contract labour?

SHRI P. K. SHARMA: What you
will be all right in the case of

industries covered by the Factories 
A ct where these amenities art to* I *  
provided But, supposing there Js +
colliery which is not covered by the 
Factories Act, what w ill happen to the 
working force?

SHRI R. K. AMIN: Even here If 
the principal employer had agreed to 
provide these amenities, then them Is 
no necessity for the separate ameni
ties.

SHRI R  K. SHARMA: Yes.

SHRI R. K. AMIN: Where more 
than 100 or more is ordinarily em
ployed by a contractor the provision 
for canteen etc. should be there. This 
also depends on the nature of work. 
What will you do in the case of con
struction of railway lines, where the 
place of work is not the same and it 
is changing from time to time? Will 
you provide canteen in between two 
places?

MR. CHAIRMAN: Mr. Amin, the 
other set of witnesses are waiting. 
Let us finish quickly. Mr. Ganesh*

SHRI K. R. GANESH: Ypu had 
mentioned that one of the processes 
in which the contract labour would 
be allowed can be loading and un
loading. In most of the organised in
dustries loading and unloading is a 
continuous process unlike building 
construction and other works of 
casual nature. If you permit a conti
nuous process like loading and un
loading in the category of those pro
cesses which can be permitted for 
contract labour, then probably quite 
a substantial percentage of workers 
In the organised industries may be 
debarred from all these benefits.

SHRI P. K. SHARMA: I am very 
happy that you pointed out this thing. 
Loading and unloading is a continu
ous process which cannot be includ
ed here.

SHRI SANDA NARAYANAPPA: 
The main intention of the Bill that is 
before the Joint Committee is that 
all the middlemen should be elimi
nated and the contract labour should



* f t  (H«ir du* *U *e  Ofwages'ari<!r thfe 
t o f r f c v i d f e *  W H ttW et 

dMh-afct Ufcbfa1 numbering mat'- 
tntttdretior mifre iJ ordinarily eztt* 
|8^rfcd, *lt tlie" ttenflflti like ciUIm b,’ 
etc. should beprovidedH fotthvm .

MIV CHAIRMAN: If you have an^1 
thing to ask the witness that you 
may ask.

SHRI SANDA N ARAYAN APPA: 
For such things also some rules and 
regulations can be formed to enforce 
that the labour that are employed for 
feven, six days or on w eekly and 
monthly basis where the Factories 
A ct or this Minimum Wages Act are 
not covered just for causal labour also 
these rults can be framed and certain 
wages also fixed for such labour and 
tor violation of such thing some penalt
ies can be mentioned in order to 
benefit those labourers who have not 
been covered by this Act. That is 
what I want to mention, viz., whe
ther jfuch casual labours can be cover
ed fc y r u le s a n d  tabulations?

MB. CHAIRMAN: Your suggestion 
is that these workers should be 
handled by a cooperative. We w ill 
keep that in view.

SHRI BRAHMANAND PANDA: 
You also agree and I also agree that 
the evil of this contract labour should 
go. But I think until and unlesa that 
is fully abolished we should see that 
if this evil can be mitigated to a cer
tain extent and with that purpose in 
view this Bdli is there. So far as 
bigger industries are concerned where 
apart from perennial work they em
ploy casual labour we have ample 
control and we can see that those 
tfeingB are rightly done and the con
tractors follow the provisions of the 
law. But one thing I want to point 
out, that is, suppose there is a working- 
site construction of dam or a big-build
ing and construction work goes on 
for mbre than a year and there those 
peti£le cotne to work and they work 
for mom than sdx months; w hy nbt 
maintain a  register of such people

# 8b coihetb r thtt w w k  so that 
a Dam is oVegf they are aUo cbhsf- 
d^red fot* thfc type of work they are 
hiftdlfftg and so in future witteri Vei- 
vicesaire needed from a register we 
c ta  take those ~ nariifes and employ 
theft* again.

SHRI P. K. SHARMA; There i* 
one difficulty. Suppose, for instance, 
Hindustan Construction are building 
a bridge near Delhi; then they take 
the entire establishment out and 
they go somewhere in Kerala.

SHRI BRAHMANAND PANDA; 
Only local; there they should be 
given preference.

SHRI P. K. SHARMA: Yes, that 
is correct

SHRI S. D. PATTL: On page No.
2 it has been stated in Section 4 
that this Act applies to certain 
things. Do you think after going 
through this Section that it should 
be made applicable to such work* 
also whose time period is six months 
or more than six months or alto 
whose estimated cost is also mar* 
than Rs. 1 lakh or Rs. 50,000.60 SO 
that there w ill be a person who is 
maintaining 25 workers or who ba$ 
ertiployed them for one year there 
such contract w ill be made applica
ble; Similarly work should be o£ 
what type and of what period and 
what would be the total cost o f that 
work, if that is also included theti tt 
wfll be more useful

SHRI P. K. SHARMA: If you want 
to include it that w ay then delegate 
this power to Government.

MR. CHAIRMAN; He want* tfaftt 
the word Casual’ should be defined

SHRI P. K. SHARMA: 
is eorreCt.

«ft VTTsft »  IT f  : 9$

#WT 20 * t |  TO UN mfl
| nt w  wror * w  ?

1*
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hrW ipfW thw  fiw
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■ft W*rf : ^fft ft?TT |  I

■ft »r.i*t a tr f  *r*t : w i wn 
f t ; ^  aftfT *ro  ?
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A : * « * t  SPRIT f t * ? # :  *15 > 1
OMt-wprker need not be defined 

w  SN ^  Hf|Et I  ? m  fr  «ftft *T 
*nr i t  *fa  Hto f t #  fm rr

,Sf <wi> zft A w  fronts  ̂ ^ v f
VTT 4¥i <. q^?t ^ ?ft JTjT, W f f  |(|̂

? fa «nr *r fair arm ?

<ft.Wf :,?*n  ̂ *̂ n?IW *?5
*n fa f f r l  n$ w c t i  f t  airar | 

wnftvr *t 'HTTCT I f  ft  
% ^nm ^  | i "qi*vnrr„t^" 
*i? tft qsfcc <t qfovim jwt fc
anJ jwrson employed in or in con

nection with the work of any ee- 
taUutunent. So, it is redundant

?*»r i i f  «rr wwrr t » flr * * * &

m V

«ft » iuft it tt  frtffl : p s  »  
jrr <T> wft?hr «m fr£t fafjflw tt

■■WIW  ̂ *t& JJT fW^WT
*r|* iJt tflT ftur *FT »ft <«T ^?fr ?

■ f t w i f ^
<t *10 * rf&  i $ r *ft wi 
<«t v# % sraft m'-W&mtii'i|  
«t ww% ^r fo-rfarcer v r  fern » 

jv*. nrT -g% vit ^  m wrr
!mw uapT ajarSi wrr 4tj

«n5>r i 5«fni» 
ir tM t  t c  ftwmr v r  irsvt ^
^n: f««i5« v t^ fF ^ v if iz T  r|n r 
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ĥ *it i i?ftf?nt *hr firfeviFT-ihinvi 
ftnn w  ?ft s^ n iR  ̂ t trw

i ?ft qgfiifHfjfeq ^ ifĉ t 
Vt «TFT 'M T  ̂ ? I

•ft w i t  a n r  f  ;fi< t: «ft Sfa-
^IW f*RV f>T VT*T flHWI 3THI f̂t

Vt ITT VV̂ fTTt Tt snfi|i» <W 
jit v^ rtp r qf? ^t %fimr fiw ift 

^  ?

•ft OTf : WFT Pro#t »
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«it swf : W  w  ^ w# wfrv 
jnf^it ’w  cf? ^ ferj sTf^R 

Tf̂ TT I

3HRI SHRI CHAND GOYAL: You 
l&ye said that the definition shauM 
l̂ e widened so that the principal em
ployer who directly employs lb* 
labour should also be included in the 
definition because there may be acme 
persons who are director employing 
labour and the contractor does not 
come in. Therefore you have Bug- 
gesUd .thttt the djafinition should be



widened at one place and at ano
ther place you seem to suggest and 
your Whole case seems to be that this 
institution of middlemen should be 
wiped oujb so that the principal em
ployer wherever it is inherently 
necessary to do work on contract basis, 
then, he should directly do it and the 
middlemen should be wiped out 
May I know how you reconcile these 
two things? At one place you have 
suggested that the definition should 
be widened so as to include even 
those persons who directly employ 
labour and there the contract does 
not come in. On the ether hand ypu 
have suggested that the institution 
of middlemen should be wiped out 
and wherever it is necessary to do 
work on contract labour, it should 
be done directly by the employer 
with the labour. So, how do you re
concile these two things?

SltRl P. K. SHARMA: There is 
no contradiction. That is tho 2nd best 
alternative. If you cannot do away 
with having a contract labour then 
you provide the second best. That 
Is what I have suggested.

SHRI SHRI CHAND GOYAL: You 
have suggested that provision should 
be made in the Act to include that 
the advice given by the Board will 
not be binding on the Government. 
But the very fact that the Board is 
an advisory body means this: It does 
not do anything except adyice. It 
only advices. And it id for the Gov
ernment to accept the advice or to 
accept It in a modified form.

SHRI P. K  SHARMA: If it is made 
dear it is good. It is up to the Board 
and tfie Government if it is not clear. 
Why should you not make your in
tention very dear, as to whether the 
advice will be only mandatory or it 
w ill be advisory?

SHRI SHRI CHAND GOYAL* Ad
vice of the Board is never mandatory: 
It Is Just in an advisory capacity.

SHRI P, K  SHARMA: AH right.

SHRI SHRI CHAND G&tALi Yow 
hav? suggested in comments that thl# 
provision of appeal should b e  
awtey with and it is likely to delay 
matters and the delegation is likely to 
take long. But can t you contemplate 
certain cases where persons on 
account of certain misunderstandings 
or on account of wrong complaints or 
on account of mala fldes may become 
victims and they should hfcve some 
redress somewhere? Therefore, if you 
have a suggestion that the appeal 
should be decided within a period of
6 months, as in ’ the case of election 
petitions, so that it does not result ik  
protracted litigation, you may say 
what your suggestion is. There may 
be genuine cases where licenses are 
not given to them or licenses may be 
cancelled, on insufficient grounds.

MR. CHAIRMAN: This is a matter 
for the Committee to dedde. '

SHRI HATftl: You can suggest ato 
amendment in the provision of the 
Act. It is not for the witness to 
suggest.

StlRI SHRI CHAND GOYAL: In
your comments you have not said 
anything about the facilities. Do you 
think the facilities contemplated in 
the scheme of the Act are enough and 
some other facilities are not needed?"

SHRI P. K. SHARMA: No facilities 
can be enough. To begin with you 
have made a good start. Let us try. 
Then the workers will themselves say 
that these facilities are not enough

SHRI SHRI CHAND GOYAL: Sec
tion 10 of the Act makes provision 
that the Government can declare cer
tain processes or certain functions 
where contract lobour should not be 
mduded. Don’t you think that 
sufficient guarantee to the idea wfiWh 
you have been all the time suggesting?

SHRI P. K. SHARMA: My opinion
• is: Why should they delegate this 

power to . anybody else, it they can do 
it themselves? Are you not dear 
that this contract system should go?



Then y'tu provide it in the Act itself—  
why deiegMe tt to the others?

^ m l ' s tn a  c h a n d  g o y a l : you
said that in certain processes -and in 
certain industries or jobs this con
tract labour has to exist You can't 
do without i t  May I know if you 
have made certain lists where you 
feel in such and such processes and 
sudi and such jobs this contract 
labour should go at once?

SHRI P. K .. SHARMA: My sugges
tion is this. You abolish the contract 
system straightway in the contract 
bill, then this advisory board may 
advise the State Government to 
exempt certain processes. That 
State Government should provide 
exemptions from the contract Bill. 
Instead of doing this you have done 
it the other way round. You have 
said that* it will exist Then there 
will be a Board and then there will 
be a process of machinery by which 
the prohibitory orders will be passed 
that suth and such process will not be 
given under contract. I request you 
to do it the other way round*

SHRI sSHRI CHAND GOYAL: 
That is all right

SHRI a  K. SAHA: For , loading 
and unloading, etc.*:I think-the con* 
tractor will W 1 liable to provide all 
the necessary facilities.

MR. CHAIRMAN; He *also wants 
him to be responsible for all this.

Sftftl S. K. SAHA: Will the provi
dent fund, etc. also be provided to 
the contract workers?

SHRI P. K. SHARMA: It should 
be provided. In that case the Pro
vident Act will have to be amended.

sm : *  **m?TT f  f t
g, wtf ^ fomr *i m
i  I) fWWT 3ICT
iNWf «br t a r i*

?nw ^nir t  i fanj

. f  u r .
If SWtf v ii

W  $ I OT ftrfWff -Vt 
*IT *1 tit V* fwr «Tf* I w t  *m*r-

*rc v^hr ijf TnhTT - t ”
This limit should be raises from
20 ta 100. '

MR. CHAIRMAN: This is for tfie- 
Committee to decide. ;

SHRI P. K. SHARMA: jixix'is  for 
the Commit ee to consider. .* '

DR. RANEN SEN: Many import 
tant ipoints have been covered and I 
am glad that Mr. Sharma has clearly 
expressed his opinion. % ut ij\ course 
of time in the statement that your 
made there is a little confusion,, in 
my mind in regard to certain prog
resses, viz. loading, unloading, ef!c. 
You have said, Mr. Sharma, that 
such processes as loading and un
loading may be done through the 
contractor. Anyway, you haver sug
gested that these are intermediate 
processes. May I luiow whether it is 
known to you that in the st^ l indus
tries leading and unloading has become 
&rperennial process. So while making 
some suggestions, would you make 
more precise suggestion in regard to 
some of the Items? ' ......

SHRI P. K. SHARMA; J am very 
thankful that the hon. Member baa 
pointed this out. The sjyne jo.b in a 
certain industry may be perennial, 
and the same jab in another industry 
may be intermittent. In sugar indu*- 
try, for example, it will be an inter
mittent work. The same work- In 
steel industry may be perennial. 
Therefore, the exemption which I am 
suggesting is to be specially provided 
by the proper Government for each 
industry separately. If you say that 
the contract system is abolished and' 
then you provide an exemption, toen 
in providing exemption for each In
dustry the job has got to be jpecHtod
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■and ^>r *frab industry yon have gat 
i< f oonagtute advisory boards. Thfae 
advisory  r a r d s  w ttld e c l& th e  ques
tion « * t o  wfcieh Job has urbe incWd- 
«d  in  the contract system and wl^it 
job hns not .to be Included. Dupe 
are matte?* df detail and can be 
worked out.

DR. RANEN SEN: While you state 
'that the contractor’s system should be 
abolished, y^u want to say that in .-he 
intervening state a sort of u phased 
programme may be taken up in cer

tain  industries or certain operations, 
certain processes may be pointed out as 
within the purview of the contractor 
and gradually that would be abolish
ed- a io ?

SHRI P. K. SHARMA: Yes. That 
is the idea. Thank you very much.

DR. RANEN SEN: You have men
tioned 'Hindustan Construction Cor
poration’ in some of these answers to 
questions. You may be knowing that 
the Hindustan Construction Corpora
tion is one of the biggest contractor 

-organisation in India, and the work 
‘they do generally can be done by the 
■Goveriwjjent Departments also, because 
there iaone Government organisation 
Known as the National Project Con
struction Corporation (N P Q Q . Would 
you then say thttt the first statement 
that you made that such contractor 
organisation of Hindustan Construc
tion Corporation may be done away 
-with and such provision should be in
cluded in the body of this Act? What 
i? vour opinion? '

SHRI P. K. SHARM A: How would 
you make a distinction between a 
petty contractor and Hindustan Cons
truction Corporation? My submission 
i* that the entire thing should go, 
lock, ktexdt. and barrel.

EUR. RANEN SUN: The relevance 
of this question is that the Hindustan 
Construction Corporation has become 
a a n t o f sanctified, stable organ isa- 
tuHv pfttronised toy the Government of 
ladia, In regard to certain work*,

wMeh' can be dbnt ^  .0c_..C{ovainr 
ment departments or Government* or
ganisation which wdst* Therefore, 
this question arises. I want' toAkaibw 
your Opinion. ‘

SHRI p. K . SHARM A: The Ontraet 
syatem fcs such shOt&d go. wtod&er It 
is 'Hindustan or anybody ilse. '

DR. RANEN SEN: In the statement 
again you said that ooastrutftion -eC 
certain Government workshops or any 
other workshops ean be given over'to
the contractor. This is what yOu s ir ’.

SHRI P. K. SHARM A: I suggested' 
that installation of machinery, instal
lation work in the factory can be 
given on contract.

DR. RANEN SEN: The present
trend is that the construction work 
is handed over to the coutmetor. 
What is your opinion? Should the 
Government organisation take over 
the construction work, car fa rth is the 
contractor should be employed?

SHRI P. K . SHARMA: Yes

D R  RANEN SEN: You referred to 
the fringe benefits like provident fund 
etc. Wou’d you agree that there 
should be some reference made in the 
body of the Bill to those fringe bene
fits such as provident fund, Employee*’ 
State Insurance Scheme etc.? ‘ "

SHRI P. K . SHARMA: There are 
certain qualifying clauses under the 
ESI Act as well as under the Emp
loyees’ Provident Fund A ct I shall 
have to go into that question in detail 
before I could say anything un this.

DR. RANEN SEN: Would you agree 
to it in principle?

SHRI P. K. SHARMA: It is alt right 
in principle.

D R RANEN SEN: Clause l(S )fa )  
provides that it shall not apply to 
establishments in which wosk oitijr of 
an intermittent or casual nature Is 
performed. What is your-opinion tn
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regard to this provision? In your me
morandum you have stated that sea
sonal labour should be covered.

SHRI P. K. SHARMA: This Act
should apply to industries which are 
of a seasonal nature. That is what 1 
have suggested in my memorandum.

MR. CHAIRMAN: The question is 
whether you are in favour of clause 
1 ( 5 ) (a).

SHRI HATHI: I think what he 
means is that it should not apply to 
seasonal work.

MR. CHAIRMAN: No, I think he is 
saying that it should apply to seasonal 
labour, but not to casual or intermit
tent labour.

SHRI P. K. SHARMA: There is
nothing wrong if it applies to casual 
as well as seasonal work. Exemption 
can be given in suitable cases. There 
is nothing wrong if the Bill applies 
because it does not prohibit the con
tract system altogether. It only says 
that the contract system w i’l be re
gulated under certain conditions. 
Therefore, there is nothing bad in 
getting this Act applied to seasonal 
fend also casual and intermittent 
labour.

SHRI S. KUNDU: You are an ex
perienced trade union leader and I 
would like to ask you just two or 
three questions so that your answer 
will help me to study this Bill more 
closely, it  has been stated in the 
Statement of Objects and Reasons 
that:

“The matter was discussed at 
various meetings of Tripartite 
Committees at which the State 
Governments were also represent
ed and the general consensus of 

t opinion was that the system 
should be abolished wherever pos- 

\ sible and practicable and that in 
 ̂ cases where this system could not 

be abolished altogether, the work
, ing conditions of the contract la-
■ bour should be regulated so as to 

ensure payment of wages and pro
vision of essential amenities.’*.

£27 (E)LS—3.

I would like to know how far this B ill 
has been able to abolish contract 
labour and whether it has partially or 
totally failed to abolish it.

SHRI P. K. SHARMA: I am very 
thankful to the hon. Member for 
pointing this out. In the State tri
partite committee meetings held all 
over India, they have unanimously re
quested the Central Government to 
abolish the contract system and every
body has suggested that it should be 
abolished. But when the Central 
Government have come forward with 
this Bill w e find that they only ex
press a fond hope and delegate the 
power to abolish to the State Govern
ments implying thereby that this is an 
evil which they shirk to abolish and 
which they want the State Govern
ments to abolish. In my opinion, that 
is not the proper thing to do. The 
Centre should abolish it and they 
should delegate the power to the State 
Governments to exempt; if they think 
that in certain industries it is neces
sary or that in certain processes of an 
industry it is necessary to continue it, 
then they will give this exemption.

SHRI S. KUNDU: In other words, 
the present Bill does not serve the 
purpose?

SHRI P. K. SHARMA: This Bill is 
not at all going to serve the purpose 
because it will only regulate contract 
labour. The result will be that there 
will be red tape again, and a machi
nery will be created and Government 
officers would be appointed and their 
number would multiply; then, there 
will be a registration authority, there 
will be registration of contracts, regis
tration of forms and so on. The result 
would be that we would have to pass 
in through one more office. So far the 
Labour Department has been our 
demi-god, but now there will be an
other demi-god to whom we shall 
have to go every now and then, and 
then pray that we are getting such 
and such a difficulty under such and 
such a contract and, therefore, they 
should adjudicate upon it, so to say, 
and then abolish it.
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SHRI S. KUNDU: You have rightly 
touched the point and given your opi
nion on this aspect as you think pro
per. You have clearly stated that this 
Bill has not at all been able to abolish 
the contract labour as such.

I presume you are aware of the 
working conditions of labour in public 
undertakings. Today, we have a large 
number of public undertakings such 
as the railways, the Hindustan Steel 
etc. I am informed that all the pub
lic undertakings employ a large num
ber of contract labour, with the result 
that the potentialities of these estab
lishments lie untouched. For instance, 
in some public undertakings, there are 
a number of trucks which could be 
used for loading and unloading, but 
then they are allowed to remain in 
store and the work is handed over to 
private contractors. This has been 
the subject-matter of discussion,

This Bill emanates from the Gov
ernment of India and from Parlia
ment; at least in the public undertak
ings directly under the Central Gov
ernment, could not this Bill abolish 
outright contract labour? If such a 
provision had been made in this Bill, 
could it not have been easily imple
mented, to start with? This B ill tfays 
that an attempt will be made to abo
lish contract labour gradually. Could 
not such a gradual attempt have been 
made right in the public undertak
ings? Could not a provision have 
been incorporated in this Bill to that 
effect so as to prove the bona fldes 
of the statements made in the State
ment of Objects and Reasons?

SHRI P. K  SHARMA: Abolish
contract labour altogether.

MR. CHAIRMAN: It is well known 
that this Bill is not going to abolish 
the contract labour completely.

SHRi S. KUNDU: The statement of 
Objects and Reasons believes in gra
dual abolition of the contract labour 
system. Courd not an attempt have 
been made in this Bill to aboili&h con
tract labour in the public undertak

ings which are under the Central 
Government and thereby within tto  
purview of Parliament? Since you 
are a very responsible trade union 
leader, I would like to know whether 
this could not have been done, or 
whether there would have been any 
difficulties in the way.

SHRI P. K. SHARMA: It can be 
abolished both in the private and in 
the public sector; there should be no 
distinction between the private and 
the public sectors in so far as the abo
lition of contract labour is concern
ed. .4 I

SHRI S. KUNDU: To start with, it 
will be easy to implement it in the 
public sector undertakings under'the 
Government of India, such as the Hin
dustan Steels, the railways etc., where 
the writ of the Central Government 
would run. So, could not such a pro
vision have been made in this Bill?

SHRI P. K. SHARMA: It is our ex
perience that even if the things are 
decided, they are very difficult to 
be implemented in the public sector. 
You give us the Contract Bill and w e 
w ill get it implemented in the private 
sector, but in the public sector, only 
Heaven knows when the provisions w ill 
be implemented.

MR. CHAIRMAN: Are you doubt
ful that even this Act will not apply?

SHRI P. K. SHARMA: We are not 
concerned as to how you are going 
to regulate this measure; whether they 
are to be registered or not. How are 
we concerned with it?

SHR S. KUNDU: In the railways 
we are told that three lakhs of con
tract labour is there. Now, if the 
Railway Minister decides that contract 
labour should be abolished right now 
and gives the order, the Railway 
Board is bound to carry out the order. 
You have no hesitation about it. Sup
pose, this Bill which is passed by 
Parliament makes a provision to see 
that in the public sector undertakings 
the contract labour wilt be abolished, 
it can be implemented easily.



SHRI P. K. SHARMA: It can be 
implemented both in the public sec
tor and the private sector.

SHRI S. KUNDU: In certain pub
lic sector undertakings, for the period 
of construction, there is collaboration 
with technical experts. For instance, 
in the Hindustan Steel and Bokaro, 
there is some sort of collaboration 
with Soviet Russia and the USA. For 
such technical things, if big contracts 
are given to big parties, the question 
arises as to how you can abolish 
labour contract when such big cont
racts are given in respect of technical 
aspects of these plants.

SHRI P. K. SHARMA: Two exemp
tions will take care of that. If the 
appropriate Government is authorised 
to exempt the working processes 
from the operation of the Act. it will 
be taken care of.

SHRI R. K. AMIN: Let the appro
priate Government exempt the pub
lic sector first.

SHRI S. KUNDU: My point is this. 
If some people ask you this queston. 
how can you define the abolition of 
contracts in the public sector where 
there is collaboration with foreign 
countries. Do you have any solution?

SHRI P. K. SHARMA: Mv submis
sion is that the technical processes or 
the technical work can be exempted 
from the operation of the Act by the 
appropriate Government.

SHRI S. KUNDU: I suggest one 
thing. In these technical operations 
also, we are concerned with the labour 
force and not with the technical per
sonnel. The labour force is purely 
Hindustani; it has nothing to do with 
the contract. Even if the contract Is 
given for technicalities, the labour 
force w ill remain for ever, perma
nently. That should not be done 
through the contract system.

SHRI P. K  SHARMA: Only those 
who get Rs. 500 will be covered.

SHRI S. KUNDU: Do you think 
that even in this case, the contract 
system should be abolished right now?

SHRI P. K. SHARMA: Yes.

SHRI S- KUNDU: My next question
is this.

MR. CHAIRMAN: There is no time, 
Mr. Kundu. The other witnesses are 
waiting. They have been asked to 
come at 11 A.M.

SHRI S. KUNDU: Just a couple of 
minutes. Now, at the fourth page of 
the Bill, the definition of “workman" 
has been given: (A) to (C). You
have seen the definition of workman 
in the Industrial Disputes Act. In 
paragraph (C) in this Bill, the out
worker has been exempted. Do you 
think it reasonable to define an “out
worker” and not give him the status 
of a workman?

SHRI P. K. SHARMA: I have sug
gested the deletion of section (C).

SHRI S. KUNDU: This law is not 
applicable to establishments where 
the number of workmen is less than
20. Have you come across such things 
where there are contract systems 
which are of a permanent or perennial 
type such as the restaurants in the 
railways, which have been there for 
ages together and where the number 
of employees is less than 20? But 
having done that, the labourers are 
not given the benefit of the railway 
workers. In such cases, don't you 
think that if this Act excludes any 
establishment employing 20 workers, 
a large number of workers w ill also 
lose the benefit which was expected 
to accrue from this Act?

SHRI P. K. SHARMA: One thing 
which we should not lose sight of is 
the enforcement possibility of the Act. 
If you enlarge the scope of the Act 
widely, would there be an appropriate 
machinery to look after the proper 
implementation of the Act? The La
bour Ministry even now cannot cope 
with the enforcement of the Act in 
respect of 20 workers as the limit. 
So, if you enlarge further by reduc
ing the number, it will be a happy 
provision in the Act but it may not 
be implemented.

MR. CHAIRMAN: That is an ad
ministrative point. What is your opi
nion about its desirability?

M
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SHRI P. X . SHARMA: The norm

is fixed by the labour legislation. It 
is 20 in the Bonus Act. It is 20 in the 
Factories Act. I do not suppose that 
an establishment which employs less 
than 20 would be an establishment 
worth the name on which any such le
gislation could be enforced.

SHRI S. KUNDU: Any way, it is
your opinion.

SHRI P. K. SHARMA: Yes; that is 
my opinion.

SHRI S. KUNDU: At page 7, clause
10, there is this provision where an 
attempt has been made to abolish con
tract labour. But there are so many 
riders. The most important rider, to 
me, is that the question whether an 
establishment is of a perennial nature 
or not is to be decided by the Govern
ment. Now, Government, as the exe
cutive, is bound by the limitation of 
the ruling party, whichever be the 
party in power. Suppose could, there 
not be a fear,— whether it is justified 
or not is another matter— in the minds 
of the various trade unions, that once 
the decision whether an industry is 
of a perennial nature or not is to be 
made by the executive, injustice will 
be done? Therefore, will not the 
spirit of the Bill which has been 
touched in clause 10 be completely 
defeated if this decision is taken by 
by the executive? I know that the 
judiciary has been a prolonged affair 
unfortunately in our country, but 
don't you think that a body presided 
over by a retired judge with two or 
three members, could decide these 
things by going down to the places 
concerned?

SHRI P. K. SHARMA: It is a very 
good idea. If an appeal could be 
provided, it is in this Bill that it 
could be provided.

SHRI S. KUNDU: Now, you have 
been working for a long time in the 
trade union field. The power of 
launching a prosecution for violation 
of the various provisions of the Bill

lies with the Government, as you 
might have examined. The Gov
ernment w ill decide whether a pro
secution should be launched or n o t 
The contractor who is supposed to 
have misrepresented or suppressed 
the facts or has not done hi8 work 
according to the provisions of the 
Act w ill be attracted by the provi
sions of this Act and the Government 
or the inspector w ill launch a pro
secution. You would have seen that 
sometimes it is a very difficult 
affair to file such a prosecution. 
Hardly any such prosecutions lake 
place. Don’t you think that some 
other machinery or some people can 
be made incharge of . . .

SHRI P. K. SHARMA; I have 
already suggested that these should 
be made cognisable offence and the 
proceedings should be initiated on 
the application made by the Trade 
Union or the workman who has 
suffered.
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MR. CHAIRMAN: Thank you, Mr. 
Sharma.

SHRI P. K  SHARMA: Thank you 
very much, Mr. Chairman.

(The witness then withdrew)

II. All-India Trade Union Congress, New Delhi
Spokesmen:

1. Shri K. G. Srivastava, Secretary.
2. Shri M. Achuthan, Secretary.
3. Shri Nihar Mukerji, Secretary, Works Federation.

(The witnesses were called in and 
they took their seats.)

MR. CHAIRMAN: Mr. Srivastava, 
before we start let me read to you 
the direction from the Speaker:

“Where witnesses appear before 
a Committee to give evidence, the 
Chairman shall make it clear to 
the witnesses that their evidence 
shall be treated as public and is 
liable to be published unless they 
specifically desire that a l or any 
part of the evidence given by 
them is to be treated as confiden
tial. It shall, however, be exp
lained to the witnesses that even 
though they might desire their 
evidence to be treated as confi
dential such evidence is liable to 
be made available to the members 
of Parliament.”

Your memorandum is with us. 
Have you any other points or clarifi
cations to be made besides this?

SHRI K. G. SRIVASTAVA: Sir. 
we want to draw your attention to the 
reports on the survey of labour con
ditions in iron-ore mining industry in 

i India where it says about contract 
labour: “One of the characteristic
features of the pattern of employment 
in the Iron Ore Mining Industry is 
the Employment of contract labour 
oven for regular jobs of the various 
mining operations. The Labour In
vestigation Committee also discussed

the evils of the contract system of 
work in the industry and remarked 
that the system has led to serious 
abuses of which underpayment of 
wages, miserable housing, sweating 
conditions of work, disregard of the 
provisions of the labour laws are the 
chief. The Committee opined that the 
legal abolition of the contract system 
would improve the lot of the workers. 
At the time of the present survey also 
the system of employing workers 
through contractors was widely pre
valent in all the centres. It is esti
mated that in the country as a whole 
nearly 56 per cent of the mines emp
loyed such workers.

Now it is only one report from one 
Survey and there are many other 
Survey reports. So, it is very clear 
that only the abolition of this evil can 
mitigate the hardships of the work
ers and nothing else.

Secondly, I would like to draw the 
attention of the Committee to the de
cisions of the Tripartite Indian Labour 
Conference, 19th Session which was 
held in Banaglore and which discussed 
this particular question.

The suggestions contained in this 
Supplementary No. II to the Memo
randum on this item were generally 
accepted subject to the following mo
difications and comments: (i) in para
graph 1 of the suggestions, the follow- ' 
ing may be added: Contract labour 
will not be engaged in the types of



to

work referred to in the Supreme 
Court judgment (Standard Vaccum 
Refining Co. of India Ltd., v. Their 
workmen and another) on this sub
ject, namely, factories where:

(a) the work is perennial and 
must go on from day to day;

(b) the work is incidental and 
necessary for the work of the fac
tory;

(c) the work is sufficient to 
employ a considerable number of 
whole-time workmen; and

(d) the work is being done in 
most concerns through regular 
workmen.

As far as para l  is concerned, it was 
a unanimous decision of the Indira 
Labour Conference. Regarding para 

employers have not agreed. Emp
loyers did not accept the suggestion 
that the principal employer should 
make payment direct etc. Regarding 
para 3, it was substituting words 
lor workers, other than those men
tioned in para 1, this was a minor 
amendment. As such the Bill does 
not attempt to abolish the contract 
labour. This is the main thing to be 
done, as per the report of the Commit
tee and the recommendations of the 
Indian Labour Conference 8 years 
back. It was pointed out that that is 
what should be taken into considera
tion. If there are any legal difficul
ties in respefct of that question, by 
the judgment of the Supreme Court it 
i* very clear. We shall start with 
that. In such cases there should be 
no contract labour. In this country 
there were middlemen even in the 
agricultural industry and the Zamia- 
tteri Abolition B ill have came up and 
middlemen’s profits are being taken 
away. Parliament has set before itself 
the task of seeing that this system of 
contract should also be going out from 
this country. Supreme Court has, in 
feet, strengthened the hands of the 
Faliament and others who want. That 
is our m&in contention. We feel that 
the A ct Should lie amended according
ly.

SHRl DEVEN SEN: What is the 
difference between your page & and 
paragraph 10, TBC, of this Bill? What 
is the difference here which you have 
in mind?

SHRI K. G. SRIVASTAVA: O ar
page 9 of the Memorandum says that 
there shall be no employment of con
tract labour. There is a clear ban on 
it. While section 10 of the Bill only 
enables that in certain cases it may be 
done. Our stand is different.

SHRI DEVESN SEN: Your conditions 
and the conditions given in the Bill 
appear to be almost similar in nature.

SHRI K. G. SRIVASTAVA: If the 
Board is satisfied, then it may do such 
and such a thing— but, we say no 
Board is necessary, and the Board 
may delay the whole thing.

SHRI DEVEN SEN: I want to know 
whether the A ct really abolishes con
tract labour, or only makes a fuss of 
it?

SHRI K. G. SRIVASTAVA: It does 
not abolish at a ll  We demand that it 
should be abolished totally. Even the 
present strength of the inspectorate is 
such that they are not able to carry 
out the inspection of these labour 
laws. Even Government have admitted 
that they are short of staff. Nothing 
will practically happen if this Bill is 
made into law.

SHRI DEVEN SEN: Licensing pro
cess is provided in the Act. Do you 
mean to say that all the existing con
tractors w ill be employed as licensii^g 
officers?

SHRI K. G. SRIVASTAVA: The
main difference between the Bill and 
our approach is this: Hers, contract* 
are permitted, they have given 
licenses. The Bill does not start 
that they have not to be permitted. 
Only they have to obtain licenses. 
We say no licence is necessary, it 
should be totally abolished.

SHRI DEVEN SEN: That is all; 
thank you.



MB. CHAIRMAN: If you are for
total abolition of this systexn, what w*s 
the necessity of ABCD, etc.? You have 
said, no establishment shall employ 
contract labour?

SHRI K. G. SRIVASTAVA: When
we discussed this question in the 
Indian Labour Conference, it was 
pointed out to us that total abolition 
■will be difficult, unless the Constitu
tion of India is changed. Therefore, we 
are going ahead for the time being, 
and we are starting only with what 
the Supreme Court has agreed----

SHRI HATHI: The object of the Bill 
is that we propose to abolish----

SHRI K. G. SRIVASTAVA: But the 
contents of the Bil] show it otherwise.
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SHRI R. K. AMIN: You ask that 
direct question put by him about 
white-washing.

SHRI R. S. VIDYARTHI: There is no 
direct link between labour and the 
employer in certain cases. Unless 
and until there is something to unite 
them, the work cannot be achieved. 
In that condition what is the remedy. 
For white-washing you want some 
people. sr§ m < r — «ptt «rr<r *rr^t $ ? 
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SHRI R. S. VIDYARTHI: You will 
like to go to the employment office. 
And they will send intimation to the 
labourers. By that time the work will 
be finished.

SHRI HATHI: Did you not say
that under clause 10 contract labour 
can be totally abolished except in 
those cases? So, that is already 
there.

SHRI A. P. SHARMA: In para
graph P of the memorandum it has 
been very clearly stated that ihe con
tract labour system is a corrupt prac
tice and it should be abolished and 
not regulated. Again in paragraph 70 
regarding this Bill it is said that this

23
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Bill does not intend to abolish the con
tract labour altogether, but it intends 
to regulate contract labour. Then you 
have said that to the extent of the 
Supreme Court judgment, the contract 
labour should be abolished. When you 
start with such a serious attack 
against this malpractice and corrupt 
practice, how is it that in paragraph 
8 you say that only to the extent of 
the judgment of the Supreme Court, 
the contract labour should be abolish
ed but otherwise it should be regulat
ed?

SHI K. G. SRIVASTAVA: As I said 
in my opening statement, we are for 
its total abolition. The whole work
ing class movement is for the total 
abolition of this contract system. But 
when we discussed it in the Indian 
Labour Conference, it was brought to 
our notice by the then Labour Minis
ter that it w ill not be possible with 
the present Constitution of India and 
unless amendments are made there to 
abolish it totally. Therefore, a be
ginning has to be made and what we 
have said in paragraphs 8 and 9 is unly 
the beginning so that it can be abo
lished at least in those categories in 
respect of which Supreme Court has 
given a judgment. For the remaining 
part, our submission is that the prin
cipal employer should be made res
ponsible to give them the same wages, 
same welfare facilities and the same 
working hours so that in practice they 
w ill come to the conclusion that em
ployment of contract labour is not use
ful to them.

SHRI A. P. SHARMA: Why not you 
suggest to amend the Constitution?

SHRI K. G. SRIVASTAVA: Of
course it should be done. But we are 
not suggesting it here because I 
thought this Committee is not for that 
purpose.

SHRI A  P. SHARMA: We are consi
dering this Bill and in the course of 
discussion on this B ill we have to con
sider various suggestions. If you 
make a suggestion to the Committee 
for the amendment of the Constitution,

I think we w ill consider that too. What 
is your difficulty in suggesting that?

SHRI K. G. SRIVASTAVA: We have 
no difficulties. If the Constitution can 
be amended, it should be amended.

SHRI A. P. SHARMA: Do you make 
a categorical statement that in order 
to abolish this contract labour system 
the Constitution should be amended?

SHRI K. G. SRIVASTAVA: Defi
nitely.

SHRI A. P. SHARMA: Regarding
principal employer, earlier on 
Mr. Kundu also said. I want to know 
one thing. In the cases of Govern
ment departments like the Railways 
or the public sector undertakings 
where a large number of workers are 
employed on contract basis, do you 
suggest that the distinction between 
principal employer and the contractors 
should exist or the departments or 
public undertakings should undertake 
the work for purposes of regulating 
the contract labour or do away with 
the contractors?

SHRI K. G. SRIVASTAVA: It has 
been our stand that in the railways 
and such other public sector under
takings work should be done depart
mentally and not through contractors.

SHRI R. K. AMIN: When you say 
that contract labour should be abolish
ed, may I take it that it applies to 
agriculture?

SHRI K. G. SRIVASTAVA: Every
where.

SHRI R. K. AMIN: In that case, do 
you support very big farms or small 
farms?

SHRI K. G. SRIVASTAVA: Small
er farms are to m y  mind not having 
contractors as such. They are giving 
job to landless labour on the basis o f 
the work. There is no middleman.

SHRI R. K. AMIN: I have -a few  
awes of land. But I have only one 
crop in a yfcar, I require labour fo r
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15 or 20 day* only. Do you want me 
to employ labour throughout the year 
for this purpose or do you want me 
to hire them out. If you say that 
contract labour should be abolished, 
does it mean that I should employ 
them throughout the year?

SHRI K . G. SRIVASTAVA: There 
are people who are employed for 
limited periods. But there are no 
contractors.

SHRI R. K. AMIN: Suppose there 
are some contractors and the labour 
is employed on the basis of daily 
wages. Then you have no objection?

SHRI K. G. SRIVASTAVA: No.

SHRI R. K. AMIN: Then your basic 
objection is to the middlemen.

SHRI K. G. SRIVASTAVA: Yes.

SHRi R. K  AMIN: You think they 
are at the root of the trouble.

SHRI K. G. SRIVASTAVA: Yes.

SHRI R. K. AMIN: Now you give 
me your answer in respect of a situa
tion explained by my friend Mr. 
Vidyarthi. This was about white
washing. I can give the work direct
ly  to the labourers and ask them to do 
that. Another way is that some 
en repreneur might come in. He 
will have a small office. He 
will do the white-washing on a parti
cular date. He does a little bit of 
advertising also. Another w ay is for 
me to advertise saying that I want 
the white-washing work to be done. 
Then tender comes in. Which system 
do you prefer? White-washing is only 
an example. Suppose this Parliament 
House is to be white-washed. They do 
not keep the men throughout.

SHRi K. G. SH IVASTAVA: This
will vary from place to place. When 
we want white-washing for the Parlia-

i ment House or any Government build
ings, it is not that the contractor 

| immediately comes in. There is a pro** 
I cedure of calling for a tender and so
I on- %

DR. RANEN SEN: The C.P.W.D. is; 
there.

SHRI K. G. SRIVASTAVA: Some
time is being taken if we are to go 
through the Employment Exchange 
etc. Suppose white-washing has got to- 
be done in my house. My own exp
erience about my house and near- 
about is that we directly get the work
ers and who come and visit our place 
and get the house white-washed. They 
know that such and such an amount, 
will be paid for this. This is what I 
do.

SHRl R. K. AMIN: Sometimes it 
is possible for those living nearby. It 
is not always possible.

SHRI K. G. SRIVASTAVA: There 
is none living nearby.

SHRI R. K. AMIN: There is some 
body in between who gets the labour
ers and who gets the things done. Is it: 
not? And it is easier for the laboures 
because the contract £ets four or five 
people permanently for the entire  ̂
year and he gets his requirements 
done. But it becomes a pooling ar
rangement. He becomes a pool; he gets 
the information from various people 
required for whitewashing at a parti
cular time and adjust it to the re
quirements of the availability of the 
labour. It is in the interest of labour 
and in the interest of everybody that 
the work is got completed in time. If 
everyone has to go round and ask for 
the labour, I think they will not be 
available. And those who would like 
to entrust the work w ill not find the  ̂
labour.

SHRI K. G. SRIVASTAVA: It may 
be in the interest of anybody and not 
in the interest of the labour.

SHRI R. K. AMIN: You see here 
the labourers get employment for the 
whole of the year.

SHRI K. G. SRIVASTAVA: That is 
because the contractor has come *° 
the help o f these people.
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SHRI R. K. AMIN: They do not 

“keep the labourers for all the year 
round.

SHRI K. G. SRIVASTAVA: For
your information, they keep them aa 
long as they require.

SHRI R. K. AMIN: You feel that 
certain regulations are necessary in a 
public sector which also entrusts the 
work without abolition of the contract 
labour for the time being.

SHRI K. G. SRIVASTAVA: There 
should be.

SHRI K. R. GANESH: You have ex 
plained that you stand for a complete 
abolition of the contract system and 
you have also explained that since it 
would not be possible due to constitu
tional difficulties, it should be confined 
to those works or processes which have 
been commented upon by the Supreme 
Court. I would like to know whether 
you agree with the provision that 
this will apply to any establishment 
or contractor employing such number 
of workmen less than twenty?

SHRI K. G. SRIVASTAVA: I think 
so. The subsequent paragraph will 
take care of it viz.,

“Provided that the appropriate 
Government may, after giving not 
less than two months9 notice of its 
intention so as to do, by notifica
tion in the Official Gazette, apply 
the provisions of this A ct to any 
establishment or contractor em
ploying such number of workmen 
1 e*s than twenty a6 may be speci
fied in the Notification.”

SHRI K. R. GANESH: I would like 
to mention this. As a trade unionist 
you know that it becomes very diffi
cult to get this particular proviso used 
in this. As far as the other cases are 
conoemed, this provision is there. In 
a factory or any other establishment 
normally, there are workers who are

employed are more than 20. Here, qs 
far as the contract labour is concern
ed, as pointed out here, there are cer
tain specific cases of work in which less 
than 20 are normally employed. There
fore, would you not think that it 
would be better that instead of hav
ing this enabling provision depend
ing on State Governments to notify 
this because there are specific works 
such as in railway restaurants where 
less than 20 are normally employed, 
it is better to provide this?

SHRI K. G. SRIVASTAVA: If this 
number is to be reduced to 10, then 
many other things w ill be covered.

SHRI K. R. GANESH: My second 
question is this. On page 2, 1(5) (a) 
it is stated “It shall not apply to 
establishments in which work only of 
an intermittent or casual nature is 
performed.” Would you like thii to 
remain?

SHRI K. G. SRIVASTAVA: It is 
confusing me. Does this B ill deal with 
casual employment also? As I have 
seen the objects of the Bill, it is only 
for the contract labour. Casual people 
are of a different nature; they are not 
contract labour as such. Our stand has 
been that casual employment should 
not be continued for a long time. 
There should be specific period and we 
have achieved that as f*r as Govern
ment departments are concerned. 
There those continued to work more 
than six months should be given the 
rights of regular temporary employees. 
If this is covered, then we would like 
i t  I am not clear whether it applies 
to casual labour also.

SHRj K . R. GANESH: My question 
is this. It is specifically stated tlutt 
it shall not apply to work of intermit
tent or casual nature. You see in pur 
day-to-day work, the word 'casual* has 
not been defined. Particularly, the 
government department can make 
people casual even for ten or 12 years. 
Our hon. Minister faiows about it that 
w e have represented to him so many 
times. Everybody has been employed
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in the casual category because of this 
fact that the word Casual' has not been 
•defined and there is no judicial pro
nouncement that this word ‘casual’ 
can be misused.

SHRI HATRI: This clause does not 
refer  to worker but it refers to work—  
the work of a casual nature. It does 
not refer to the worker as such.

SHRI K. G. SRIVASTAVA: That is 
what we thought. '

MR. CHAIRMAN: There seems to
be some confusion. In other words, 
it is stated that contract labour im
plies only those which are of a casual 
and intermittent nature. Then, how 
will you save the workers employed 
through contractors here?

SHRI K. G. SRIVASTAVA: For
that purpose if the ‘casual* word is 
abolished, that will make the things 
better.

SHRI K. R. GAN35SH: Do you think 
that penal provisions are adequate?

SHRI K. G. SRIVASTAVA: The
penal provisions are never adequate 
in the labour laws. In many cases 
they find it better to violate the laws 
and pay the penalty than to observe 
the laws.

SHRI BRAHMANAND PANDA: 
The title of the Bill is Contract La
bour (Regulation and Abolition) Bill, 
1967. This means that after regulation 
we are proceeding towards at least 
progressive abolition of contract 
labour.

SHRI K. G. SRIVASTAVA: Aa far 
as the provision of this B ill is con
cerned, it does not aim at abolition at 
all; it aims at giving licences to these 
contractors.

SHRI BRAHMANAND PANDA: 
Your memorandum has also suggest
ed about regulation of the contract 

| labour, not abolition, though you say 
[ that abolition is a good idea.

SHRI K. G. SRIVASTAVA: We in
tended and we wish that this should 
be abolished. In our memorandum 
from paragraph 2 to paragraph 7 we 
have suggested ways and means for 
abolition— if these measures are under
taken in the Bill, the contract system 
w ill diminish.

SHRI BRAHMANAND PANDA: The 
whole memorandum is for regulation 
and not for abolition. In para 9 you 
say that the contract labour should 
not be employed under four categories. 
Can you cite an instance which 
beyond the scope of these four cate
gories where contract labour could be 
employed? >

SHRI K. G. SRIVASTAVA: The
contract labour can be employed else
where also.

SHRI BRAHMANAND PANDA: 
There are some other categories where 
also the contract labour can be em
ployed.

SHRI K. G. SRIVASTAVA: Yes.

SHRi BRAHMANAND PANDA: 
Then you say that the names of err 
ployees employed by licensed con
tractors shall be reported to the near~ 
est Employment Exchange and these 
employees shall be listed in a com
mon pool which shall be maintained 
by the Employment Exchange. Fresh 
recruitments by licensed con
tractors shall be done only through 
the Employment Exchanges, and the 
seniority lists in the pool shall have 
preference in employment. Do you 
mean to say that the pre
sent Employment Exchanges will 
be competent to register the names 
of all the contract labourers who come 
through the contractors or do you 
want a separate establishment for 
this purpose?

SHRI K. G. SRIVASTAVA: No
new machinery is being suggested. 
The present Exchanges cai* be ex
panded.

SHRI BRAHMANAND PANDA: 
That w ill serve the purpose. You say 
that the contract labour should be 
abolished in sectors demarcated by the
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Supreme Court judgment, but in other 
sectors they can be there. v

SHRI K. G. SRIVASTAVA: So far 
as contract labour is concerned, coope
rative sector is better than private 
sector for this purpose.

SHRI S. D. PATH.: It is suggested 
in your memorandum that you are 
mainly in favour of abolition of the 
Contract Labour. You are aware of 
this fact that the system of contract 
labour is prevailing in every sector. 
Do you think that it should really be 
abolished under the present system?

SHRI K. G. SRIVASTAVA: It was 
felt that w e would not be able to do 
without zamindars. We find now that 
w e can do without zamindars. The 
same w ill apply to contract labour 
also.

SHRI S. D. PATIL: I will give you 
an example. I want to paint this hall 
and I invite for tenders and I accept 
the lowest tender as is the normal 
practice. Naturally that man has also 
to bring contract labourers to do my 
work. Can this system of contract 
labour in reality be abolished? You 
are suggesting that it is very difficult 
to regularise and so it is better to 
abolish it. Do you think that it is 
really possible?

SHRI K. G. SRIVASTAVA: Yes, 
we can.
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SHRI B. N. SHASTRI: You are 
suggesting that all the middlemen 
should be abolished; you mean the 
contractors should be done away with- 
Then you want the Employment Ex
changes should be expanded so that 
all of them can come through the 
department. For example, in Assam 
every year for construction work, 4 
or 5 lakhs of labour are employed 
and they all come from Bihar. Do you 
mean to say all these people can be 
recruited through the department?

SHRI K. G. SRIVASTAVA: Wher
ever there is work, irrestpective of 
boundaries, people go in search of 
work. Supposing you set up a factory 
in Bhilai or Rourkela people round 
about areas do come, irrespective of 
State boundaries. It is not that they 
can come only through contractors.

SHRI B. N. SHASTRI: Is it pos
sible for the 4 or 5 lakhs of people to 
contact the department and get them
selves engaged?

SHRI K. G. SRIVASTAVA: In due 
course it is possible.

SHRI B. N. SHASTRI: Please re
fer to your memorandum para 9(5), 
where you mention deduction of 8 
per cent of the wages in the case of 
contractors who employ workers for 
short periods of 15 days or one month 
how can you apply this provision? 
Should there not be some time limit?

SHRI K. G. SRIVASTAVA: I think 
we are generally discussing the ques
tion of the employment of labour on 
long term basis. We have in our coun
try contractors who are doing work
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for months and years together. Even 
under the ESI Act and EPF Act, the 
time-limit fixed is one year.

MR. CHAIRMAN: So, that time
limit should have been mentioned in 
your memorandum.

SHRI K. G. SRIVASTAVA: I am 
in another committee appointed by 
the Government of India the com
mittee on labour welfare and this 
question is being discussed there— am
enities for short term staff.

SHRI SHRI CHAND GOYAL: Sup
pose there is a busy lawyer who 
wants to construct a house. He needf 
the service of 30-40 persons. He does 
not know the techniques nor has the 
time. Would it not be advisable for 
such persons to utilise the services of 
another person? Of course his profits 
should be limited.

SHRI K. G. SRIVASTAVA: They 
will be directly under their employer 
ins ead of working under the contrac
tor. There are busy people who have 
no time to cook. They employ a cook. 
Similarly, if he cannot look after the 
work himself, he can employ some 
person to do it.

SHRI SHRI CHAND GOYAL: 
When it comes into force, it will ap
ply to establishments employing more 
than 20 persons. Why do you want 
it should be reduced to 10?

SHRI K. G. SRIVASTAVA: This
may, in our view, be reduced to 10 
because in some of the department
al undertakings, in canteens, etc. near
ly always ten persons or one or two 
this way or that way are employed.

DR. S. K. SAHA: You say that
you want total abolition of contract 
labour and not regulation. How can 
you minimise the cost of production? 
Why do you want total abolition?

SHRI K. G. SRIVASTAVA: From 
a survey report, I can point out that 

| the increased production comes about 
I *by underpayment of wages, mis- 
I erable housing, poor conditions of 
I work, disregard of the provisions of I labour laws, etc. If you want more 
■ Production under these conditions, I

think it is impossible; it is also against 
the dignity of the human labour.
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DR. RANEN SEN: Do I understand 
that the principle of total abolition 
is one of the guiding principles of 
the trade union movement and is 
also a ma)tt^: for social considera
tion. So, according to you based 
upon the judgment of th© Supreme
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©cmrt, the oontract labour system 
Should be abolished in a phased 
iqanner so that the whole system may 
be done away with. Is that the idea 
you wanted to convey in your memo
randum?

SHRI K. G. SRIVASTAVA: Yes,
Sir. The whole trade union move
ment has been demanding that the 
contract labour system should be 
abolished. Because of constitutional 
difficulties, we decided that to begin 
with we must avail ourselves of the 
Supreme Court judgment. If it is 
possible to amend the Constitution, 
the whole thing should be abolished.

DR. RANEN SEN: It is for the Par
liament to decide whether the Cons
titution needs an amendment for im
plementing this policy. You have 
to state whether, in principle, you 
agree with that or not.

SHRI K. G. SRIVASTAVA: In
principle we want it.

DR. RANEN SEN: I suppose you 
have gone through clause 10(1) 
that gave rise to certain confusion. 
You say that it is only an enabling 
provision and that it depends on the 
appropriate government to notify 
that a certain process or a certain 
operation is unnecessary. Could you 
not make your point a little more 
specific?

SHRI K. G. SRIVASTAVA: We
have made it clear that no establish
ment shall employ oontract labour. 
Our amendment starts on the clear 
understanding that it will be abo
lished in the four cases where the 
Supreme Court has held that it 
could be aboHrshed The difference 
between clause 10 and our demand 
is that it only enables the State 
Government to do away with cer
tain things on the basis of the re
commendations of the Central or the 
State Board. I do not want to go 
into detail*. This discussion took 
place in 1901. The Supreme Court 
judgement came earlier than that time. 
l!ven this enabling Bill hag taken eight 
years. We do not yet know when it is 
going to be passed and implemented. 
The whole provision is such that we

are afraid that the contractors will b^ 
licensed but not abolished as such* 
We are definitely of the view that th e 
system should be abolished.

SHRI S. KUNDU: There is no con
stitutional bar for bringing a Bill to 
abolish contract labour though the 
Supreme Court has said that they 
can go ahead in regard to certain ca
tegories of labour and abolish the 
contract syistem there.

SHRI K. G. SRIVASTAVA: I de
pended on a statement made in the 
Indian Labour Conference where this 
issue was discussed. We were told 
by the Government representatives 
that there would be some constitu
tional difficulties. I am personally 
not aware of it.

SHRI S. KUNDU: If there was any 
constitutional difficulty, this Bill 
would not have come. Please refer to 
para 3 of your memorandum where 
you refer to the ‘economic* argument.

SHRI K. G. SRIVASTAVA: I shall 
explain it further. We have stated 
there the effect of the contract labour 
system. Whether it has been done in
tentionally or otherwise, it is for the 
others to see. But the result is that 
when contract workers are engaged, 
they are denied some of the facilities. 
The lack of facilities is there. There is 
no weekly rest: minimum wages are 
often not paid to them. There are* 
other difficulties also. This has been 
the result.

SHRI S. KUNDU: Have you made 
any special study to say that the 
cost of production w ill go up if the 
contract labour system is abolished?

SHRi K. G. SRIVASTAVA: The 
cost w ill go up as far as fringe bene
fits are concerned because the workers, 
are denied these benefits. If they are 
employed directly by the Government 
these benefits w ill have to be given to 
them. To that extent, the cost may go 
up. But to offset this there is another 
side. The contractors take up the 
work at 100 per cent or 200 or 300 per 
cent above the real estimated cost.
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SHRI S. KUNDU: There are two 
views on this subject. One view is 
that if the contract labour is abolish
ed, the cost of production will go 
down, there will be less pilferage, less 
stealing and proper benefits would be 
given to the workers. There is another 
view that the cost of production w ill 
go up if you abolish contract labour. 
Which view do you hold. If you don’t 
hold any v iew ----

SHRI K. G. SRIVASTAVA: This per
centage w ill definitely be saved. Rut 
then there w ill be some expenditure 
on the benefits which the workers 
will get. My overall feeling is that 
the production cost w ill be less even 
then.

SHRI S. KUNDU: As far as I un
derstand, you want the contract sys
tem to be abolished. But in case that 
is not done, you want that stage by 
stage certain things should be done.

SHRI K. G. SRIVASTAVA: To
start with*

SHRI S. KUNDU: I just want to
refer to one or two provisions— appel
late provisions. The relevant section 
says that by Notification the State 
Government or the Central Govern
ment can abolish the contract system* 
But there are some clauses wherein 
it ig stated that unless this work is 
of a perennial nature it is the Gov
ernment which will decide. There 
is also another appellate provision 
in the Bill which says whether a con
tractor should be given a licence or

not or if the licence is to be revoked iir 
certain circumstances when Govern
ment, the proper agency, the Inspec
tor or any other officer w ill decide 
about it.

Now, do you think this power at 
the hands of the Government w ill 
completely defeat the purpose of 
this Bill, because from your experi
ence you can say whether, if this pow
er vests with Government officers, 
sometimes the scale w ill tilt in fav
our of the powerful employer or the 
powerful contractor? Have you 
thought out that this should be left to 
some sort of independent machinery, 
the judiciary, or some sort of other 
agency?

SHRI K . G. SRIVASTAVA: This
is correct. But we do not want to 
go into the detail. We first want ma
jor changes in the Bill which are 
towards the abolition. If things are 
left to the Government, the scale 
w ill always be tilted in favour of the 
contractor. That point is correct.

MR. CHAIRMAN: Thank you, Mr.
Srivastava.

SHRI K . G. SRIVASTAVA: Thank 
you for giving us this opportunity.

MR. CHAIRMAN: We adjourn
now. We w ill meet again at 3 O’clock.

(The witnesses then withdrew.)

(The Committee then adjourned to 
meet again ot 15.00 hours.)

(The Committee reassembled at 15.00 hours)
HI. Dakshin Railway Employees Union, Golden Rock (Ttruchy) 

Spokesman:— ! t
Shri V. Sundaramurthy, Assistant Secretary.

(The witness was called in and he the Chairman shall make it
took his seat) clear to the witnesses that

MR. CHAIRMAN: I would like to their evfdence shM  treated
^ d  out to you Direction 58 which is as Pu^ i°  and is liable to be
U follows:—  published, unless they speci-

tt fically desire that all or any
Where witnesses appear before a part of the evidence given by

Committee to give evidence, them is to be treated as confi-
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dential. It shall, however, be 
explained to the witnesses that 
even though they might desire 
their evidence to be treated as 
confidential such evidence is 
liable to be made available to 
the members of Parliament.”

We have received your memoran
dum and gone through it. If you 
would like to supplement the memo
randum you may do so now,

SHRI V. SUNDARAMURTHY: I
would like to place before you three 
points. The first is in regard to the 
abolition of contract labour especially 
in the railways. The railways are the 
main Government agency to enter 
into construction contracts through
out the railway system. The 
w ork relates to construction of bridges, 
new lines etc., remodelling, earthen 
w ork etc. Materials such as rails, 
*teel, and cement etc. are supplied 
by the railways and the lab

o u r  alone is supplied by the 
contractor. The contractor gets 
the labour mostly from the tribal peo
ple in the villages who are most dep
ressed and backward and who are also 
mostly Harijans. The labour is not 
paid any standard wages only sub
standard wages are paid to the 
labourers.

Moreover, the contractor is exploit
ing the workmen. There is no labour 
law  followed. The Workmen’s Com
pensation Act, the Industrial Disputes 
A ct and other labour laws do not 
apply to them at all. The contractor 
can terminate their services at his 
whims and fancies. I want that some 
sort of law should be made applicable 
to them, especially the Workmen's 
Compensation Act and the Hours of 
Employment A c t  From sunrise to 
sunset the people are asked to work 
and sometimes even late in the night 
also. Some labour law  should be 
m ade applicable to them. This is in 
regard to regulation of contract la
bour.

M y second point is in regard to total 
Abolition of contract labour. A t pre

sent even for works of a permanent 
nature, the contract labour system is 
followed in the railways. For instance^ 
in the refreshment rooms, the cater
ing department, the PW works, re 
pairs to buildings etc. they are em
ploying casual labourers and paying 
them sub-standard rates. In the tran
shipment yard also, casual labourers 
are employed. These are works of a 
permanent nature. Coal transportation, 
fuelling of engines, repairs to build
ings, roads etc. are also permanent 
types of work. In order to reduce the 
expenditure and to implement strict 
economy, perhaps, they are following 
the system. Otherwise, there is no 
justification for bringing casual la
bour into these jobs.

These are permanent works. The 
Central Pay Commission has classified 
the nature of the work and also pres
cribed a particular rate for the work. 
And yet to deprive the workers of 
these benefits, this kind of system is 
being followed in the railways.

Contract labour is employed in an 
indirect w ay in the locosheds etc. I t s  
PWIs are acting as contractor-cum- 
supervisor and employing casual la 
bourers and paying them sub-standard 
rates. There is no reason at till for 
this because the nature of work in 
the PWD, Locosheds, etc. is perma
nent though they employ casual 
labour for this work. Therefore, I re
quest you to make modifications in 
the law to benefit the depressed and 
underpaid workers.

SHRI DEVEN SEN: Are the con
tract workers in the railways paid 
the same level of wages as reconv 
mended by the Pay Commission? Do 
they get any provident fund? 
Leave?

SHRI V . SUNDARAMUIOTHY: 
They are not paid at the level recom
mended by the Pay Commission. 
There is no provident fund. They are 
without pay when they go on leave, 
at the mercy of the contractor.
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SHRI R. K . SINHA: Please refer 

to para 3 of your memorandum. 
You say the contractors supply the 
labour while the department supplies 
the materials. If the contractor agrees 
to pay according to the standard wage 
and other facilities, then only you 
feel he should be given the contract 
for these works. If the works are of 
a permanent nature, the railways 
could have their own employees, in
stead of contractors. Is it not so?

SHRI V . SUNDARAMURTHY:
I shall be happy if they could be 
made permanent. But works like 
remodelling, increasing line capacity, 
etc. will not be permanent. Again, the 
construction of a bridge may be over 
in a year's time. If a bridge away, 
say at a 100 miles distance from this 
bridge, is to be taken, up, these 
labourers cannot- be employed there.

SHRI R. K . SINHA: These works 
can be done departmentally also?

SHRI V . SUNDARAMURTHY:
Yes.

SHRI R. K . SINHA: Please refer 
to page 2 of your memorandum— coal 
loading, unloading, etc. You say all 
this is of permanent nature. Sup
pose in a small station, where only 
a few passenger* alight or entrain, 
the railways w ill have to bear a heavy 
loss if they ran a canteen, though this 
may be of a permanent nature.

SHRI V . SUNDARAMURTHY: 
Loading and unloading is not done in 
small stations it is done in big Junc
tions.

SHRI R. K . SINHA: Axe you in 
favour of the complete abolition of 
the contract system?

SHRI V . SUNDARAMURTHY:
Yes, Sir.

SHRI R. K . SINHA: According to 
: clause 4 of the Bill, the definition of 
| the workman does not include any 

person who is employed in supervi
sory capacity or whose emoluments 
exceed Rs. 500 per month. Should not 
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this limit of Rj . 500 laid down in 
1947 be raised to Rs. 750 or Rs. 1000?

SHRI V . SUNDARAMURTHY: 
I have not got the details of the pro
vision in the Bill just, now before 
me.

SHRI A . P. SHARMA: On page 2 
in sub para (i), you say that a con
tractor could be given a contract if 
certain conditions like wages, etc. are 
fulfilled. Material and other things 
are supplied by the department; the 
contractor only supplies the labour. 
What is the necessity to employ con
tractors? Why cannot they be done 
departsnentally?

SHRI V . SUNDARAMURTHY: 
The works mentioned are not of a 
permanent nature; it is not done dur
ing the whole year; it may be done 
for some 4-5 months in 'a year. They 
will be suspended during the mon
soon. To avoid more expenditure for 
the railways and for the Government, 
we can give this contract work.

SHRI A. P. SHARMA: That means 
you are also in favour of spending less 
over labour. What is the relevancy 
of talking about this expenditure?

SHRI V . SUNDARAMURTHY: 
Firstly, I have stated that the con
tractors should be made to abide by 
the Industrial Disputes Act, Payment 
of Wages Act and the Hours of Em
ployment Act. We should make the 
contractors abide by these and then 
the workmen will be benefited.

SHRI A. P. SHARMA: My question 
is this. You have asked that these 
conditions should be fulfilled by the 
contractor. You have also said that 
only in respect of labour the railways 
have to depend on the contractors 
and the railways supply the rest of 
the things. Why do you suggest that 
if the contractor fulfils these condi
tions, the work should be carried on 
by the contractors only? Why not by 
the railways? Is it only because of 
the nature of the work or some other 
teasoh?. -
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SHRI V . 6UMDARAMURTHY: 
Because the nature of the work is 
not a permanent one.

SH fil A. P. SHARMA: So, it should 
be tor a temporary period, but the 
construction work may last for a 
number of years. The contractor may 
also take a number of months or years 
to do a work. Is It because of the 
nature of the w ork or is it on ac
count of the expenditure involv
ed in this? What is the reason 
that you am suggesting that in such 
circumstances the contractor should 
be given this work?

SHRI V . SUNDARAMURTHY: 
It is only because of the nature of the 
work.

SHRI A . P . SHARMA: If the na
ture o f the work lasts only for one 
year, what do you suggest?

SHRI V . SUNDARAMURTHY: 
Afterwards it may be made tempor
ary.

SHRI A . P . SHARMA: I am talk
ing about the contractor. If the 
contractor continues with the work 
for a year or two— which is also pos
sible— what do you suggest in those 
oases?

MR. CHAIRMAN: He is suggesting 
that they w ill remain -on contract.

SHRI A. P. SHARMA: Do you still 
tael that this should be still done by 
the contraotors?

SHRI V . SONDARAMURTHY: 
If the Government undertakes all 
this, it w ill be well and good. Because 
of the difficulty to undertrice all the 
work on the pert of the Government, 
because of the work not being of a 
permanent nature, w e suggested that 
the contractor should be made to 
abide by the provisions.

DR. RANEN SEN: You are speaking 
on behalf of labour. Therefore, if 
the Government has any difficulty it 
is for the Government to decide. What

is your opinion on the (ueotion put 
by Mr. A . P . Sharma?

gHRI V . SUNDARAM URTHY: 
I shall be happy i f  this is done by the 
railways and not be given to the con
tractors.

SHRI A. P. SHARMA: Do you mean 
to say that on the railways, certain 
works are such that the contractors 
have to be employed and the railways 
csmnot do without contractors?

SHRI V . SUNDARAMURTHY: 
I do not think so. They can do with
out contractors.

SHRI A. P. SHARMA: Then why 
do you suggest that the work should 
be done by the contractor?

SHRI V . SUNDARAMURTHY: 
Only because the work is sot of a 
permanent nature.

SHRI A . P . SHARMA: So you sug
gest that only for work of a perma
nent nature the contractor should not 
be employed. Is this your eonten- 
tkmr

SHRI V. SUNDARAMURTHY: 
Yea, Sir.

SHRI A . P. SHARMA: My next 
question is this. You have complain
ed about sub-standard payment by 
the railways for such work as could 
be treated as of a permanent nature. 
Is that the only improvement you 
want, that they should be paid the 
CPC scales and they should continue 
the work?

SHRI V . SUNDARAMURTHY: 
They should be taken «s permanent 
workers.

SHRI A. P. SHARMA: Where the 
work is of a permanent nature, these 
employees should be treated as regu
lar employees. Is that so?

OHBI V. SUNDARAMURTHY: 
Yes, Sir.



SHRI R K . AMIN: Am 1 to under
stand fittm wbat you said that in the 
railways, work of a permanent nature 
only should be handled by the rail
ways directly and work which is o f a 
temporary nature should be handled 
by the contractors and can be handled 
by the contractors?

SHRI V. SUNDARAMURTHY: 
What I mean is that work of a per
manent nature should be done by the 
railways.

SHRI R. K . AMIN: Supposing
there is an accident, and one mile of 
railway track is damaged by derail
ment, you have to repair it in two 
days’ tim e. This, you w ill consider as 
temporary work and this should be 
handed over to the contractors?

SHRI V. SUNDARAMURTHY: Yes

SHRI R. K. AMIN: Now, in handing 
over to the contractors, what type of 
arrangement you would like to have? 
Would you say that the railway will 
appoint its own supervisor and the 
contractor w ill only supply the labour, 
or, can they say “we will supply the 
material and the work will be finished 
in two days* time/' howsoever you do 
it?

SHRI V. SUNDARAMURTHY: The 
workmen should T>e given all the faci
lities.

SHRI R. K. AMIN: At that time,
you have to raise the labour from the 
local area for two days only. When 
you are raising labour for two days 
onlyt̂ -may be 1,000 people or 2,000 
people may do the repair work— in 
that way, are you going to give them 
provident fund? Provident fund is 
meant for them. You cannot give 
them gratuity or bonus. The only 
thing vou can insist upon is that what

: ever the railways give as daily wages 
to the others may be given to these 
People.

SHRi V. SUNDARAMURTHY1; Yes. 
Supposing one fellow dies in an acci- 
ênt, the railways should take the 

responsibility for paying compensation

to the employee’s dependants. For the 
duration of the work, in the course of 
the execution of the work, if a worker 
is killed by natural means, the railways 
should take the responsibility of pay
ing compensation to the dependants of 
the worker.

SHRI R. K. AMIN: It means that
you are not against the contract sys
tem as such; you would like to see 
that whosoever is the employer, whe
ther it is the railway or the contrac
tor, compensation is given.

SHRI V. SUNDARAMURTHY: Yes,
Sir.

SHRI K. R. GANESH: You suggest 
that all the labour benefits should be 
given by the contractor when he 
employs labour. Don’t you think that 
if all the labour benefits are given by 
the contractor, then there is no use of 
having the contract system? The con
tract system has come to stay to cheat 
the labour of all the labour benefits.

* If a contractor is to give all the labour 
benefits which normally the perma
nent workers are enjoying, then pro
bably the contract system itself will 
not be useful. Do you agree with me 
that if all the benefits are given to the 
labour by the contractor, the contrac
tor w ill not pay that from his pocket 
but w ill charge all that from the Rail
ways? Therefore, what is the saving 
to the Railways? So, do you not think 
that, instead of giving it to the con
tractor , the Railways should employ 
these people direct?

SHRI V. SUNDARAMURTHY: Yes, 
Sir; I agree with you.

SHRI K. R. GANESH: Do you agree 
that in a public sector industry, like 
the Railways, if a large number of 
persons is to be employed, it is advi
sable and proper not to have any con
tract system except for absolutely 
casual nature of work?

SHRI V. SUNDARAMURTHY: Yes.
Sir.

SHRI K. R. GANESH: If you agree
with that, why do you say that only
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for work of permanent nature, the 
Hallways should employ workers on a 
permanent basis? Suppose, a line has 
to be constructed or a bridge has to 
be built. Now, it may be that the 
construction of a line may last for a 
year or six months and you may 
build a bridge here today and a bridge 
there tomorrow. So, do you not think 
that except for work of an absolutely 
casual nature, that is, two, three or 
fo u r , days* work, all work under the 
Railways should be done department
ally and there should be no contractors 
as far as the Railways are concerned?

SHRI V. SUNDARAMURTHY: I
agree with you. I suggested only an 
alternative.

. SHRI K. R. GANESH: It may be 
difficult to introduce these things as 
far as private contractors are concern
ed, but the Railways are such a huge 
thing and a public sector industry that 
it should be able to implement what
ever Parliament passes and you, as a 
trade union leader, should suggest that 

' the Railway Board should be the first 
place where this pernicious system 
should be abolished.

Y SHRI V. SUNDARAMURTHY: I
agree.

SHRI S. D. PATIL: Labour is re
- quired always for current repairs and 
< special repairs by the Railways. What 
r sort of work is current repairs; is it of 

permanent nature or of a temporary 
nature? Repairing the railway line is 
a permanent type of work or what?

SHRI V. SUNDARAMURTHY: Gang 
work is always a permanent nature of 
work.

' : SHftI S. D. P A U L : Do you accept
' the contract system for that?

' ' ■ '
- SHRI V. SUNDARAMURTHY: I do 

r not accept the contract system there.

SHRI S. D. PATIL: Then, at pre
sent there Is construction of a broad 
gauge from Miraj to Poona. Is it work 
of a permanent. nature or of a tem
porary nature?

SHRI V. SUNDARAMURTHY: It
will go on for years together.

SHRI S. D. PATIL: Should ii be
given to & contractor or not?

SHRI V. SUNDARAMURTHY: It
can be undertaken by the Railways 
themselves because it will take some 
years to complete. It is not work to 
be completed in a few months or
weeks.

SHRI BISW ANARAYAN SHASTR1: 
On page 2 of your memorandum in 
paragraph 2 you have stated: —

“It is only to reduce the expen
diture by way of sub-standard 
rates of wages that the Railway 
expect to affect economy.”

The rate has not been fixed by the 
Railways; it has been fixed in mutual 
consultation between the employers 
and the employees. How is the Rail
way going to be benefited if the con
tractor pays sub-standard rates to the 
employees?

SHRI V. SUNDARAMURTHY: 
There are permanent nature works in 
the Railways for which casual labour 
is employed. For example, a perma-

* nent vendor or server in the dining 
car will be paid Rs. 136 a month but 
a casual labourer appointed to do the 
same job will be getting only Rs. 2 
a day.

SHRI BISW ANARAYAN SHASTRI: 
Whatever benefit is derived is going to 
the contractor and not to the Railways.

SHRI V SUNDARAMURTHY: The 
Railways are employing them as 
casual labour for a permanent nature 
work.

SHRI BISW ANARAYAN SHASTRI: 
That means, there is contract labour 
directly under the Railways.

SHRI V, - SUNDARAMURTHY: The 
Railway acts as a contractor-cim- 

. officials, . .
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SHRI HATHI: They are not contract 
labour. That is casual labour employ
ed by the Railways direct.

SHRI V. SUNDARAMURTHY: Yes, 
Sir.

MR. CHAIRMAN; Is it that there is 
a uniform rate fixed by the Railways 
below which the contractor pays to 
the workers? You said that workers 
are being paid lesser wages than other 
workers of the same category are 
being paid by the Railways and that, 
that difference is going to the pockets 
of the contractor.

SHRI V. SUNDARAMURTHY: In
this case it is not a contractor.

MR. CHAIRMAN: What do you
mean by 'sub-standard wage’? Is there 
any standard wage?

SHRI V. SUNDARAMURTHY: 
There is a standard wage for a  parti
cular work. For doing that particular 
work when casual labour is employed, 
they are given sub-standard wage.

MR. CHAIRMAN: Before giving a 
contract to anybody, te nders are invit
ed and the tender also includes the 
wages. While allotting a work to a 
particular contractor whose bid-is the 
lowest, is any standard wage indicat
ed by the Railways below which the 
contractor cannot pay to the workers? 
Is there any standard wage fixed by 
the Railways?

SHRI V. SUNDARAMURTHY: No, 
Sir. -

MR. CHAIRMAN: Then, what is
sub-standard? There must be some 
standard fixed before there can be 
something below standard.

. SHRI HATHI: If I understand him 
correctly, what he means is that a man 
working in the same field gets some

. : thing more than the contrator gives
! him.

SHRI A. P. SHARMA: I think, he 
*neans that the Railways is paying less 
than what another railway workers for 
the same work is paid in permanent 
emPloymemt. •

MR. CHAIRMAN: That is what I 
wanted to know.

SHRI BISW ANARAYAN SHASTRI; 
That m^ans the Railway authorities 
employ labourers directly and not 
through middleman.

SHRI V. SUNDARAMURTHY: Yes.

SHRI SHRI CHAND GOYAL: Mr. 
Sundaramurthy, from your Memo
randum I understand you have high
lighted three problems. Problem num~ 
ber one is that the Railway Depart
ment in order to pay to these casual 
workers less than they are entitled to 
have adopted a new technique and the 
technique is that the railway officials 
are asked to recruit khalasi$ on daily 
wages which are much below the 
standard wages and you have given 
an instance that the standard wage for 
that particular work is Rs. 136/- per 
month apart from other allowances 
and Whereas you have said that a daily 
worker gets from Rs. 1.50 to Rs. 3.00 
per day which comes to Rs. 45/- or 
Rs. 90/- per month. Now I want to 
know whether the type of work which 
these loco foremen and the P. W. 
Inspectors take from this labourer 
whether that work is of a permanent 
nature or that work is wholly of casual 
nature and whether we can get rid of 
this evil by employing permanent 
staff rather than giving this authority 
to loco foreman and to P.W. Inspectors 
to make these recruitments. What is 
the nature of work that is expected 
from him and whether permanent 
staff can be kept. Kindly tell us.

SHRI V. SUNDARAMURTHY: This 
is a permanent nature of wotk. For 
example, P.W. Inspectors are ehgag- 
ing carpenters for day-to-day repairs 
of buildings in the railway colonies. 
To give an example In the railway 
colony Golden Rock there are 3500 
quarters * and daily 50 to 60 casual 
labourers were employed as carpen
ters. Whereas the scale of the carpen
ter is Rs. 110/- plus allowances they 
employ these casual labourers by giv
ing them Ra. 2.50 per day. Now, 

everyday the carpenter id required and
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also the masons. Like that I can 
quote many instances.

SHfiJL SHRI CHAND G O YAL: Than 
the second problem which you have 
highlighted is that though there is a 
permanent nature of work in the rail
ways and you have given the instance 
of loading and unloading; refreshment 
canteens, etc. where people are em
ployed permanently and work goes on 
you say for that type of work also this 
labour on contract is employed. May 
I know whether it is also possible to 
replace it by permanent staff rather 
thfm having these casual labourers 
through contractors?

SHRI V. SUNDARAMURTHY: It
can be mode permanent because it is 
required essentially.

SHRI SHRI CHAND GOYAL; Sup
posing it may not be possible for a 
particular Division to employ perma
nent staff because there may not be 
sufficient work all the year round can 
a suggestion be given that say for one 
Zone they have a permanent staff 
which can be transferred from place 
tq place so that we can get rid of this 
evil of employing labour on contract. 
Instead of having permanent staff in 
the Division we can have that in one 
Zone.

SHRI V. SUNDARAMURTHY: 
Every Division w ill be having work, 
Sir. There will be no discontinuity. 
It is the permanent nature of the work 
and there w ill be no stoppage of work.

SHRI SHRI CHAND GOYAL: We
are very sympathetic towards, what 
you have written. We are not trying 
to let you down or cross-examine; but 
we want to get better information so 
that we can expose your cause* I am 
asking therefore this question whether 
this. work on the railway which at the 
moment is being done through contract 
labour can be done through the perma
nent staff who will be* better-paid who 
w ill have other advantages of labour 
laws which the country has, for other 
labour. Tiiat is the thing that I want 
to understand, , _

SHRI V. SUNDARAMURTHY: You 
are talking about transfer o f staff from 
one place to another, it there is no 
work. That is always being donet Sir.

SHRI SHRI CHAND GOYAL; A m  I 
to understand that this staff which is 
recruited through these foremen of 
loeos and P.W. inspectors run into 2 
lakhs? You have given some statis
tical figures, 2 lakhs are employed 
through railway departmental officials 
and you have given two such ins
tances, loco foremen and the P.W. 
inspectors and I want to understand 
in this connection whether really such 
a thing exists.

SHRI V. SUNDARAMURTHY: 
Kindly make your question clearer.

SHRI SHRI CHAND GOYAL: I just 
want to know whether this figure of 
1 lakhs of labour which is recruited 
through departmental official* like 
loco-foremen and P.W. inspectors etc. 
is really 2 lakhs.

SHRI V. SUNDARAMURTHY: Yes, 
Sir, throughout the Railway.

SHRI SHRI CHAND GOYAL: You 
have asked the members of the com
mittee to visit Madras* Trichy and 
Madurai and some other places. What 
do you want to sfraw them there?

SHRI V. SUNDARAMURTHY: To
show the sort of condition therer-haw 
casual labour are employed, what are 
the things going on there etc. We 
shall show how the wages are there, 
what they are paid and we shall show 
that to you.

SHRI SHRI CHAND GOYAL: All
right, thank, you.

SHRI PREM MANOHAR: You have 
agreed that the person who under
takes to do Minimum Wages Act, in 
dustrial Disputes Act, etc. should be 
given the Contract Act, that is, he 

.should be given construction work. 
What will happen in cases of big 
cities, like Delhi* Kanpur, Madras* and 
Bombay where the, construction work 
does not come within the puirvie^ of
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any law. That is, until and unless 
there is a factory Act no other lew is 
applicable.

MR. CHAIRMAN: You may kindly 
give clarification.

SHRI PRXM MANOHAR: Ii the man 
gives all these facilities then construc
tion work can be undertaken. He con. 
siders this work to be of a temporary 
type. That ig all. Why don’t you 
agree that it is all a temporary type 
of work, it is not permanent type of 
work? if  a man can provide all these 
facilities then this can be taken up.

SHRI V. SUNDARAMURTHY: I do 
not follow.

SHRI PREM MANOHAR: The con
tractor who can provide all these faci
lities to labour should be taken, should 
be given the lieence.

SHRI S. KUNDU: It is a repetition. 
Looking from his dilemma, I suggest, 
we should not thrust such questions 
on him.

MR. CHAIRMAN: If he does not 
want, he need net fffpfer. We cam ot 
force him.

SHRI Si KUNDU: About the
Dafcshin Bharat Railway Union which 
you represent, can yen tell me appro
ximately how many oontract labour
ers are there, appr**ifliately.

SHRi; V. SUNDARAMURTHY: More 
than 10,000 contract labourers are 
there,

SHRI S. KUNDU: What is the na
ture of theeer contract labourers? Whet
is the type of work?

SHRI V. SUNDARAMURTHY: They 
&re engaged in loading and unloading 
coal, fuel to engines, transhipment of 
wagons; repairs of roads; buildings, 
etc.

SHRI S. KUNBU: They do similar 
work as* the Class IV employees of the 
Railway.

V. STTN&AitAMtJWrHY: Yw

SHRI S. KUNDU: What i» the total 
emolument of the Class IV employees, 
that is, Pay D.A. etet

SHRI V. SUNDARAMURTHY: Re.
136.

SHRI K. A. NAMBIAR: What is 
paid by the Railway?

SHRI S. KUNDU: How much wage 
this labourer, this contract labourer 
gets per month, excluding Sundays?

SHRI V. SUNDARAMURTHY: Rs. 
40 to 45 per month.

SHRI S. KUNDU: There is an opi
nion that if this contract system of 
labour is abolished then the cost of 
production ot  railway lines or such 
like things will go up. It will mean 
more money to the railways. There 
is also another opinion that if this 
contract labour ie taken away, the 
cost of production w ill come down be
cause'they say that the labourer will 
get more incentive to work. There 
will be no pilferage, no theft, etc. Do 
you follow? One view is that if these 
contract labourers are abolished, the 
cost of production will go up. The 
wage bill will be  mere. From 45 it 
will be 13d crores. Another view is 
this: If this contract system is abo
lished, if they are taken into the per
manent cadre, directly engaged in the 
department, the cost of production 
will go down. Which view do you 
support?

SHRI V. SUNDARAMURTHY: I ad
mit that cost of production may go up, 
but what about the welfare of society 
and the uplift of our workmen? In the 
matter of the welfare of the society 
and uplift of workmen certain things 
should be done. Sir.

SHRI S. KUNDU: Do you think 
cost of production will go up? There 
is a view that because certain ameni
ties are givfefc the cost of production 
will naturally go down because they 
wt!l put more WWk in that time; Sup
pose there te Rs. 2 lakhs work given 
to contract. Oitf o f 2 ltiths* Rs. 30,000' 
is the profit* heUhakefc. 1 2 1}2 per cent
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profit is allowed. Beside that t&ey 
make 30 or 40 per cent profits. There 
is a view that if you abolish the cont
ract system the Railways will save 
more money and the workers will put 
in more production because they will 
get more incentives. So, if you abo
lish the contract system of labour, 
the cost of production will not in
crease, but will go down. I will illus
trate this. Suppose at present the 
cost of production of one mile of rail
way line with contract labour is Rs. 
10,000|-. If you abolish the contract 
and the department itself does it then 
it could be done with Rs. 9,0001- be
cause the profit of the contractor is 
saved and the workers w ill work 
with more incentive. They will work 
wkh zeal. Do you agree with that?

SHRI V. SUNDARAMURTHY: I
agree.

SHRI K. A. NAMBIAR: There is 
some confusion in your earlier reply 
with regard to contract labour emp
loyment on the railway lines. You 
ate for abolition of contract labour 
as such unless it is not possible to 
abolish it. Am I right?

SHRI V. SUNDARAMURTHY; Yes.

SHRI K. A. NAMBIAR: You say in 
the first paragraph of your memoran
dum that there are certain works on 
the railway such as construction of 
new lines repair of old lines or re
modelling of old lines at places which 
are far away from headquarters and 
where the materials are supplied by 
the railways and labour is supplied by 
the contractors. For instance, there 
is a work involving digging up 1,000 
c.ft. of earth in order to raise a bund 
someiwhefe in the middle of the Gan- 
getic valley. There the Railway Ad
ministration is not going to take la
bour from the headquarters. There, 
according to you they can engage a 
contractor. Is not that what you *ay?

SHRI V. SUNDARAMURTHY: Yes.

SHRI K A. NAMBIAR: But in that 
case you say that those people who 
are paid substandard wages must be 
paid properly. Am I right? ..

SHRI V. SUNDARAMURTHY: Yes.

SHRI K. A. NAMBIAR: But here I 
want to know from you as to how 
you know that they are paid at sub
standard rates?

SHRI V. SUNDARAMURTHY: The 
recruitment of labour by these cont
ractors is very funny. The contractor 
has got agencies throughout the place 
and his agent pays advance money to 
villagers for their marriage expenses 
and other things. The agents bring 
all the villagers to whom they have 
advanced money and ask them to 
work to their rates, sometimes even 
at eight annas per day. The villagers 
do so because they have received ad
vanced money even to the extent o* 
Rs. 5001 - from the agent. They are 
paid sometimes only eight annas and 
after the one or two months the agent 
says that he has taken back all the 
money advanced and they could go 
away.

SHRI K. A. NAMBIAR: Have Rail
ways got permanent contractors such 
as zonal or divisional contractors?

SHRI V. SUNDARAMURTHY: Yes.

SHRI K. A. NAMBIAR: These con
tractors are paying substandard 
wages. Your contention is that per
haps it may not be possible to abolish 
the contract system totally from the 
railways because at wayside stations 
small works will come up and Rail
ways will not ibe able to send their 
own workers from the headquarters 
to attend these works. In such cases 
you say that contractors can go and 
work, but on the condition that the 
labour must be paid normal wages.

SHRI V. SUNDARAMURTHY: Not 
or>ly that, the contractors should ob
serve all the labour laws.

SHRI K. A. NAMBIAR: Certainly 
Even there while entering into the 
contract, the contractor must accept 
certain conditions. Then only the 
Railway Administration should give 
contracts. Suppose the labour does 
not get certain facilities. Then the
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Railway Administration must get the 
money from the contractors and pro
vide those facilities to the workers. It 
s&ould be responsibility of of the Rail
way Administration to do that. Is 
that your contention?

SHRI V. SUNDARAMURTHY: Yes.

SHRI K. A. NAMBIAR: If the con
tractor does not pay, what according 
to you should be the remedy?

SHRI V. SUNDARAMURTHY: The 
Railway being the beneficiary, they 
should pay.

SHRI K. A. NAMBIAR: Therefore, 
do you agree that in case total abo
lition is not possible all these condi
tions should be fulfilled?

SHRI V. SUNDARAMURTHY: I
agree.

SHRI K. A. NAMBIAR: Thank
you. Then in the second chapter 
you have referred to the employment 
of contract labour for works which 
are of a permanent nature. You 
have answered Mr. GoeTs question 
on this. You said these people are 
employed and paid at substandard 
rates in order to bring about econo
my in railway expenditure. You 
want total abolition of this.

SHRI V. SUNDARAMURTHY: Cer
tainly.

SHRI K. A. NAMBIAR: Hon.
Members have some doubt about the 
third point, namely, the casual la
bour. According to you casual la
bour is only a misnomer. It is only 
contract labour. Here it is the offi
cials— Railway officials— who step in
to the shoes of the contractors. 
There is no middleman. The PW 
Inspector or the Loco Foreman en- 
Sages labour casually and pays them 
At substandard rates where as work
ers doing same type of work get bet
ter wages elsewhere, namely, Rs. 
136|- per month. According to you 
the casual labour employed by PW 
Inspector or Loco Foreman should

have got this minimum amount. In
stead of that they are paid only Rs. 
45 and they are disposed of after 3 
months ô  4 months. In this case, 
the PW Inspector or the Loco Fore
man is the contractor so far as the 
labour is concerned. Is that youi 
contention?

SHRI V. SUNDRAMURTHY: Yes.

SHRI K. A. NAMBIAR: You want 
this sort of contract system under 
official supervision to be abolished?

SHRI V. SUNDARAMURTHY: 
Yes.

SHRI K. A. NAMBIAR: You are 
for total abolition of contract labour. 
But where it is not possible for prac
tical purposes vender the conditions 
of India, you won’t mind it to exist 
here and here, but in such cases you 
want every labour law to be on the 
side of the labour and Railway* 
should take the responsibility of safe
guarding the rights of such labour. 
Am I right?

SHRI V. SUNDARAMURTHY: 
Yes.

SHRI SHASHI BHUSHAN: What
are the average working hours of 
contract labour?

SHRI V. SUNDARAMURTHY: There 
is no average working hour prescrib
ed for contract labour. He has to 
work 12 hours or even 14 hours at the 
whims and fancies of the contractor. 
There is no minimum or maximum.

SHRI HATHI: In the Railways, 
when the contracts are g.ven, nre 
there any conditions about pajroent of 
wage:. or workmen's compensation? 
Is the contractor pinned down to any 
such conditions?

SHRI V. SUNDARAMURTHY: 
There is no such condtion.

SHRI HATHI: No such condition to 
the effect that he has to pay the mini
mum wages or he has to follow the 
provisions of the Payment ct Wages
Act?
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SHRI V. SUNDARAMURTHY: No
thing of that sort

SHRI S. P. GOSWAMI: The pur
pose of introducing this Bill in the 
Parliament id to protect the interest 
of the labour. What is your opinion 
oh the main purpose o f this Bill?

What should be its purpose, accord
ing to you?

SHRI V» SUNDARAMURTHY: Pur
pose is abolition.

s m a  & P. GOSWAMI: To me it 
appears that the purpose of introduc
tion of this Bill is to safeguard the 
interests of labour— whether casual or 
contract. Whether that purpose will 
be served by the introduction of this 
Bill is my question.

SHRI V. SUNDARAMURTHY: The 
purpose of the Bill should be for com
plete abolition of the contract labour.

SHRI S. P. GOSWAMI: You know 
that contract labour is not going to be 
abolished completely and immediately 
but it will be done by a gradual pro
cess. Don’t you think that there 
shonkl be some provisions till it is 
abolished completely that there should 
be some safeguard of interests of em
ployees? .

SHRT V. SUNDARAMURTHY; I 
could not follow ywt.

9HRl a  P. GOSWAMI: Do you
agree that as long ar contract labour

remains, there should be some mini
mum guarantee to safeguard the in
terests of the labourers whether they 
are casual or permanent?

SHRI V. SUNDARAMURTHY: Yes, 
Sir.

SHRI S. P. GOSWAMI: Whether it 
is casual or permanent  it is absolutely 
necessary for the existence of the la
bourers they should be given a mini
mum guarantee. Suppose we decide 
that contract labour should be abolish
ed. In Railways there are a number 
of them. Don’t you think that some 
guarantee should be given to them?

MR. CHAIRMAN: What the bon. 
Member wants to know is that you 
are lor a total abolition of the con
tract labour. Suppose it is not abo
lished totally and the system remains 
for some time. What is your sugges
tion at least to the grant of a mini
mum guarantee to the workers which 
may better their conditions? This is 
what he means.

SHRI V. SUNDARAMURTHY: I
have already given, in my memo
randum my suggestions for safeguard
ing the interests of the labour such 
as hours of employment, payment of 
wages and so on and so forth. AU 
labour laws should be followed.

MR. CHAIRMAN: Thank you Mr. 
Murthy. We shall meet tomorrow at
11 A*M.

(The Committee then adjourned*)
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(The witness was called in and he 
took his seat.)

SHRI J. P. CHAUBEY: I represent 
All-India Railwaymen’s Federation,
New Delhi. I am Treasurer of the 
Federation. Unfortunately the Gene
ral Secretary and Assistant General 
Secretary Sarvashri Peter Alvares and 
Priya Gupta who were expected to 
oome over here have not arrived in 
time. I have to make a brief sub
mission.

MR. CHAIRMAN: Before you start,
T want to tell you one thing. This is 
about the Speaker’s Direotlon.

‘Where witnesses appear before a 
Committee to give evidence, the 
Chairman shall make it clear to the 
witnesses that their evidence shall be 
treated as public and is liable to be 
published unless it is specifically des
ired that all Or any part of the evi
dence given by them is to be treated 
as confidential. It shall, however, be 
explained to the witnesses even 
though they might desire their evi
dence to be treated as. confidential, 
such evidence is liable to be made 
available to the Members of Parlia
ment.*



Now you may start, you have al
ready sent a memorandum to the 
Committee and the same has been cir
culated to all the Members. Apart 
from what you have stated in that 
memorandum, if you have anything to 
clarify, you can do so now.

SHRI J. P. CHAUBEY: The Rail-
waymen's Federation is most concern
ed about the employment of 3 lakhs 
casual labourers in the Indian Rail
ways. Their conditions are miserable. 
There is no protection to them. A 
lot of corruption is also going on in 
the employment of casual labour. Re
cently, the system of employment of 
casual labour is being expanded and 
many of the works which • are of a 
permanent nature, in those works 
also, the railways are employing cas
ual labour.

Now, Sir, in a country where we 
want to establish socialism, this type 
of exploitation of labourers should be 
stopped. We have been arguing and 
representing that some protection 
should be afforded to these employees. 
But, unfortunately, there is no sta
tutory law which can afford adequate 
protection to these employees. There
fore, this Bill which is under consi
deration, in fact, does not give any 
protection. The law should be posi
tive and effective, all the provisions 
should be such that the workmen as 
also the trade unions can use them 
for the protection of the employees. 
Otherwise there is not going to be 
any sort of social security to these 
employees. So, from that point of 
view, the Railwaymen’s Federation 
are more concerned with the provi
sions of this Bill. A?1 those works 
which are of a permanent nature 
should be done by the railwaymen in 
service. The entire lot of casual la
bour should be treated as railway em
ployees and they should be given al1 

e securities which are guaranteed
an employee under the Constitu

tion of the country.

I would request you to utilise you: 
good office to propose such amend
ments in the dfaft bill so that this

most neglected class of society .are 
given some protection. From that 
point of view the Bill should be radi
cally changed and should be done in 
such a Way th^t these emplqyees who 
are casual and who are contract la
bour or who are employed by the 
contractors are given the social se
curity and are given the need-based 
minimum wage so that they can pull 
on and become a useful element in 
our society.

Amendments we have already pro
posed. If it is not possible for this 
Committee to suggest some other type 
of Bill, for abolition of entire contract 
labour in Government departments at 
least some amendments might be pro
posed which may provide some social 
security.

SHRI DEVEN SEN: I am very
glad that for the first time in your re
presentation this point has been moot
ed viz., that Sec. 10(2) (a) (b) (c) in 
the B ill should be deleted. Your sug
gestion is for deletion, of sub~para- 
graph (2) of sec 10. I am glad that 
you have said so. You have tried to 
say. that this Bill does not contemplate 
abolition of casual labour under the 
provisions of this Bill.

SHRI J. P. CHAUBEY: Yes. Sir.

SHRI DEVEN SEN: Some ques
tions were raised yesterday. I would 
like to get your opinion on those ques
tions. D0 you want the operation of 
this Act also to cover individual tran
sactions— not the railways or the fac
tories? Suppose, I want to build a 
house and I employ a contractor and 
give it to him. You want that this 
should cover that also?

SHRI J. P. CHAUBEY: I dp not
think that would be possible. If some
body wants to bui’d his house by him
self, I don't think it would be possi
ble to suggest an amendment to cover 
this also.

$HRl DEVEN SEN: You do not 
need the help of the contractor. Sup
pose I want to buy a car. I. ring up 
somebody and get the' car. I do not

*5
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need a mediator. Similarly, if I want 
to white*wash my house, there is an 
association of agency for that, I can 
make use of it. For that job, there 
is no need for a contrartor.

SHRI j .  P. CHAUBEY: H that is the 
proposal that is gopd.

SHRI D E V W  SEN: I would ask 
another question. What has been your 
impression after reading the Bill? Do 
you think that the Bill is more for 
regulation of labour than for abolition 
of contract labour?

SHRI J. P. CHAUBEY: This is en
tirely lo r  regulation of contract la
bour. It has failed to regulate the 
conditions. There are so many pro
visions which are redundant. The 
workers will not have the right to 
seek justice. There will be an Inspec
tor. The workers will be isolated. It 
would be difficult to enforce the pro
visions. The provisions should be 
such which could be utilised by the 
individuals or trade unions. There 
should be a Judicial body appointed 
whom they can approach. Our expe
rience is that if the power is "dele
gated to Government, the Officer who 
is on the job will go on doing things 
in his own way. He will be guided 
more by certain methods. So, if there 
is some provision for interpretation 
by Government and for enforcement 
by them, then that would not serve 
the purpose. Therefore, some judicial 
or an Independent tribunal should be 
appointed for interpreting the provi
sion! o f the BIS and for ensuring 
the implement!on of the provisions 
of the Bill.

SHRI DEVEN SEN: I would like 
to draw your attention to section (1). 
You have said in your memorandum 
that in Clause (1) (5a), line 17 
after the word “intermittent” re
move the words “or casual". How 
will you define “intermittent"?

SHRI J. P. CHAUBEY: Our argu
ment is that in the Railways there 
Should be regular construction depart
ment because constructions are al
ways going on. There need not be

any casual or intermittent labour; 
they will be doing constantly «sa> 
small project or the other.

SHRI DEVEN SEN: Don’t you teal 
that in your experience as a labour 
leader that casual labour is just 
slave labour?

SHRI J. P. CHAUBEY: Yes. that ta 
so.
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DR. RANEN SEN: Why should
the hon. Members start speaking in 
Hindi when some of us do not under
stand Hindi? Mr. Sharam can speak 
in English.

SHRI A. P. SHARMA: On the
Railways, apart from the workers 
employed by contractors there are 
workers employed by the Railways 
known as the casual workers. In your 
memorandum you have suggested 
that the word ‘casual’ should be de
leted— page 2 of your memorandum 
— 7th line. This Act deals with the 
contractors workers only. Do you 
suggest that these casual workers 
and project workers should be trea
ted as contractors’ workers? What 
is the idea of suggesting that the 
word ‘casual’ should be deleted?

SHRI J. P. CHAUBEY: This Act 
will not be made applicable to wor
kers of intermittent or casual nature.

SHRI A. P. SHARMA: If you de
lete the work of casual nature then 
everybody will be contractors’ wor
kers. They will say that the casual 
or project workerg are contractors’ 
workers and so they cannot have 
benefit of this Act.

SHRI J. P. CHAUBEY; That is not 
the idea. The idea is if the word 
‘casual’ is not there then the benefit 
of this Act would not apply to the 
casual labourer.

SHRI A. P. SHARMA: What do you 
suggest about the casual worker?

SHRI J. P. CHAUBEY: As I appeal
ed to the Committee in the beginning 
in the Railways these casual labourers 
are doing such type of work which is 
of a regular nature like maintenance,

' etc., and therefore these casual labour
ers should be treated as railway emp
loyees. '

SHRI A. P. SHARMA: Whether the 
work is of a casual nature or perma
nent nature is a thing to be determin
ed by the Government.
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SHRI X  P. CHAUBEY: I hHvA al
ready said that there should be a sta
tutory or judiciary body whom the 
trade unions can approach for inter
pretation and entarc&ntent of the pro
vision.

SHRI A. P. SHARMA: About thi* 
casual worker— of course, whether it 
is actually followed oz. not— there is 
a rule in the railways that after com
pleting 180 days work they will be 
treated as temporary workers. But. 
here in the memorandum regarding 
the project workers it is mentioned 
that even if they continue for six 
years still they are paid casual rates. 
Therefore, do you suggest that the 
project worker should be treated *or 
the purpose of payment at par with 
the casual workers.

SHRI J, P. CHAUBEY: Yes.

SHRI A. P. SHARMA: On page 3 
of your Memorandum in clause 12 sub
clause 2 in Mne eight you have sug
gested that the words ‘'minimum 
wages91 should be substituted by 
“wages by the principal employer”. 
They have not been able to even pro
tect the minimum wages or obtain the 
minimum wages to the workers then 
will it be advisable to suggest that? 
Will it be advantageous? It will be 
so vague unti1 and unless it is revised 
that these wages can be deterihined 
by the principal employers.

SHRI J. P. CHAUBEY: Fixation of 
wages as recommended by the Second 
Pay Commission.

SHRI A. P. SHARMA: Should we 
say wages as recommended by Second 
Pay Commission?

MR. CHAIRMAN: Mr. Chaubey,
has the Pay Commission recommended 
any minimum wage?

SHRI J, P. CHAUBEY: Yes, it has

MR. CHAIRMAN: For the casual
kbourer?

SHRI J. P, CHAUBEY; We. have 
already said that there should be no 
2527 (E )LS—5.

tttflual labour on permanent nature of 
work. We are arguing on those lines.

t £&Rl A. P̂  SHARMA: What about 
l&atitfn of wages? Should it be done 
by Government?

S&|tl JVP. CHAUBEY: It phould be 
done by a judiciary body. So far as 
Government is concerned our expe- 
rtehde is tM t Wherever powers are 
given to the Government they are 
used against the labourer.

MR. CHAIRMAN: I am told that 
the Pay Commission has not recom
mended any minimum wage either for 
the casual labourer or for the regular 
worker.

SHRI J. P. CHAUBEY: The Pfejr 
Commission has fixed the minimum 
wage which is Rs. 75— 85.

SftR l A. P. SHARMA: Now regard
ing another type of workers employ
ed by the Railways known as ‘workers 
on Commission— in the same estab
lishment they employ workers on 
regular wages and for the same work 
they employ workers on commission, 
i ’hat is also not included in this Bill. 
What is your suggestion about it?

SHRI J. P. CHAUBEY: Is it not a 
sort of contract l&Sbour?

SHRI A. P. SHARMA: The Rail
ways do, not call them contract 
workers but are called 'commission 
workers’. These are the various ways 
.how the worker* are employed by 
the Railways. What is your sugges
tion regarding this?

SHRI J. P, CHAUBEY: I have al
ready said that those persons who 
are employed on commission are also 
doing permanent nature of work. For 
the catering work One man is getting 
commission; the other is a casual 
labourer and still the third is a per
manent employee. All the three 
work for the year. So, the very iys- 
tem should b? abolished and every
one should be treated as a railway 
employee.



SHRI A. P. SHARMA: Did you
move in the matter?

SHRI J. P. CHAUBEY: Our Uhion 
has not only moved in the matter but
we have given a strike notice also.

SHRI A. P. SHARMA: In the begin- 
ring you said that you stood for the 
total abolition of contract labour.
But, since it is not possible to do ao 
what would you like to say.

SHRI J. P. CHAUBEY: It is possi
ble if you recommend.

DR. RANEN SEN: You have
answered and he has got his reply.

SHRI A. p. SHARMA: My question 
is this. From this bill, it ia not clear 
whether it is for total abolition. It is 
more for regulation of contract labour 
than for abolition. You have also 
said that since this is not intended for 
this, you have made your suggestion. 
Why do you say that you are for total 
abolition of contract labour?

SHRI J. P. CHAUBEY: We have 
got our own idea as to what you will 
do. So, we have suggested that as it 
may be within the scope.

SHRI A. P. SHARMA: My question 
is very clear. Why don't you suggest 
that there should be total abolition? 
What i5 the difficulty?

SHRI J. P. CHAUBEY: That is what 
I am saying. I have said that it 
should be abolished— not only con
tract labour but casual labour too 
should be abolished. The entire 
Committee should recommend to Gov
ernment that they must introduce 
this Bill in Parliament for abolishing 
casual and contract labour.

SHRI A. P. SHARMA: Have you 
applied your mind whether it is prac
ticable to abolish this entirely?

SHRI J. P. CHAUBEY: Everything 
is possible if there is a will.

SHRI A. C. GILBERT: There are 
labourers working under the contrac

M
tors or cooperative societies. You 
also know that there are cooperative 
societies only on paper. They have 
formed the cooperative societies just 
to take up work for Government. 
And there are workers wox king under 
them. What have you to say about 
their protection? They have no pro* 
tection and they are working on daily 
wages basis.

SHRI J. P. CHAUBEY: Are you
asking about the workers in the 
railways?

SHRI A. C. GILBERT: Yes.

SHRI J. P. CHAUBEY: They should 
be given protection and they should 
be brought on the C.P.C. scales- 
authorised scales of pay. In the case 
of railways, they have given some 
contracts here and there. These can 
be taken over in the railways.

SHRI A. C. GILBERT: You your
self have agreed that these coopera
tives are merely on paper. There
fore, what have you to say for them 
if the work taken over by them is 
managed by railways?

SHRI J. P. CHAUBEY: It is possi
ble.

SHRI A. C. GILBERT: Do you agree 
to this?

SHRI J. P. CHAUBEY; Yes, Sir.

SHRI R. K. AMIN: I am not clear 
about one thing. Would you like to 
be in favour of the total abolition of 
contract labour?

SHRI J. P. CHAUBEY: That is not 
the idea. What I have been saying 
is this. We are building a society. 
It is obligatory on the part of Gov
ernment to ensure a minimum protec
tion to those who are being exploited 
for years. Therefore, whatever may 
be the expenditure and whatever may 
be the labour that the Government 
may have tQ undertake, such a rule 
or law is of a necessity.
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SHRI R. &. AMIN: What you are 

concerned with is aibout the conditions 
of labour and not with the contract 
or any other system. Your concern 
is that the conditions of labour should 
be improved and that is a great con
cern. What objection can be there 
even if it is done by contract?

SHRI J. R  CHAUBEY: If Govern
ment have to take over such a large 
employment of labour, then we should 
have some sort of an independent 
Corporation. Mr. Sen said that there 
should be some sort of a big society 
having some treasury rules and so on. 
They can employ the labourers and 
keep on sending them wherever the 
works demand.

SHRI DEVEN SEN: This is a hypo
thetical question. It is difficult for 
him to answer.

SHRI R. K. AMIN: Let him say so.

SHRI DEVEN SEN: Such a ques
tion should not be allowed in a meet
ing.

Mg. CHAIRMAN: I want to make
(Ti? thing clear.

SHRI DEVEN SEN: This is a hypo
thetical question. We should not 
allow this.

SHRI R. K. AMIN: I am not clear 
about the contract labour. Has he 
any grievance afainst the law? Is 
he objecting to our having all the 
labour or keeping the intermediaries? 
Suppose the conditions of labour are 
improved, what objection can there 
be to have contract labour?

SHRI J. P. CHAUBEY: With all my 
emphasis at my command I say that 
this system should be abolished be
cause they are eating at the cost of 
somebody else's labour. They have 
no right to exist.

SHRI R. K. AMIN: Even if the 
conditions of labour are improved?

SHRI J. P. CHAUBEY: Whatever it 
might be, the intermediaries have no 
entrust this to somebody else by tell-

right to exist. They are unneces
sarily eating the fruit of labour of 
somebody.

SHRI R. K. AMIN: That is what I 
would like to understand.

SHRI J. P. CHAUBEY: If some sort 
of a Corporation is to employ the 
labour, it can determine as to where 
the requirement of labour will be.

SHRI R. K. AMIN: You are against 
the contract labour. Even in that 
contract labour, if the conditions of 
labour are good as they are in the 
railways which directly employ the 
labour, what is the objection?

SHRI J. P. CHAUBEY: Ultimately 
it will be bad and that is not in the 
interest of society:

SHRI R. K. AMIN: I would like to 
understand why that is so bad?

SHRI J. P. CHAUBEY: It is not in 
the interest of the society to have it.

SHRI R. K. AMIN: I would like to 
prove that it is in the interest of the 
society.

SHRI J. P. CHAUBEY: Well, it may 
be a matter, of opinion. I may also 
prove that it is not in the interest of 
society. We can always differ.

SHRI R. £. AMIN: Don’t you spe
cialise in trade union movement? 
Are you not specialised in all the 
trades?

SHRI J. P. CHAUBEY: No.

SHRI R. K. AMIN: Because it is 
convenient for you to do so. In the 
railways it is convenient to give cer
tain works to somebody else. Is it 
not a specialised work? I do not 
know how to check up.

SHRI J. P. CHAUBEY: For that, I 
have said that there can be some sort 
of a department which can run it.

SHRI R. K. AMIN: I would like to



ing that this work has got to be done
by this much money.

SHRI J. R  CHAUBEY: i» he a con
tractor or who that somebody is?

SHRI. R. K. AMIN: The Govern
ment or the railway can get it done 
by anybody by saying that they will 
pay such and such an amount for 
doing the work. In that way, the 
condition^ off the labourers too may 
be good and the labourers may have 
their largest share. What i& the fun
damental objection that you have?

SHRI J. P. CHAUBEY: Let the
work be on &_contractual basis. Let 
there be a big society or corporation 
or some department which can under
take this work. They can do i t

SHRI R. K. AMIN: If it is done by 
a contract labour?

SHRI J. P. CHAUBEY: Even then 
the profits will not go to the indivi
duals. //

SHRI R. KL AMIN: Wage earner
also comes under contract in that 
event.

SHRI J. P. CHAUBEY: Every
worker comes under contract.

SHRI R. K. AMIN: If a particular 
job is entrusted to somebody by Gov
ernment wihat is your objection?

SHRI J. P. CHAUBEY: Who is that 
Somebody?

SHRI R. K. AMIN: He may be any
body.

SHRI J. P. CHAUBEY: You define 
who is ‘somebody’?

MR. CHAIRMAN: His argument is 
not based on this. He is for abolition 
of the contract system. Let us ask 
him some other question.

SHRI R. K. AMIN: Are you against 
the contract system simply for the 
sake of being against it or for some 
valid reason? If you say that you

are ^gainst the contract system sim
ply for the sake of being against it, 
then I have no questions to ask.

MR. CHAIRMAN; He is not basing 
his argument on the merits or the 
demerits of the system but he is 
against the system altogether.

SHRI R. K. AMIN: Why do you 
want to reduce the number of 
workers from 20 to 10?

SHRI J. P. CHAUBEY; I have al
ready answered this question.

* SHRI ft. K. AMIN: Under the
Factories Act, in the factory estab
lishments the number prescribed is 
20 or more. Now you say that under 
this Bill the number should be re
duced to 10. Would you like the 
number specified in the Factories Act 
also to be reduced to 10 so that the 
parity could be maintained?

SHRI J. P. CHAUBEY: I have said 
that protection should be given to 
every individual. If that is not possi
ble, then at least the number could 
be reduced from 20 to 10.

SHRI R. K. AMIN: Why do you say 
that the number should be ten? Even 
if two are employed, you can say 
that protection should be given to 
them.

SHRI J. P. CHAUBEY: What is the 
sanctity about the number 20 itself?

SHRI R. K. AMIN: So far as 20 is 
Concerned, there are already rules 
under the Factories Act specifying 
that number.

SHRI J. P. CHAUBEY: Because
there is a rule there, therefore does 
it mean that 20 should be accepted 
everywhere?

SHRI R. K. AMIN: In order to have 
some parity between the two, I was 
suggesting 20. Otherwise, those who 
are employing 19 people regularly 
w ill not con>e unde? it while those
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contractors who are employing 10* will
come under i t

SHRI J, P. CHAUBEY: I have 
pointed out that in order to ensure 
effective implementation of the mea
sure, this, is necessary. Otherwise, 
the contractor will maintain different 
registers for every 20 men and he will 
escape from the provisions. It the 
number, ig * matte 10 then' it will lie 
difficult for him to escape ftOm thfc 
provisions, although those who want 
to evade the provisions will go on 
doing it by some method or the other.

SHRI R. K. AMIN: Now, I am put* 
ting a question which is hypothetical 
but it J>as a direct bearing on it. If 
the contract system is abolished, and 
the work is done departments 
directly by the railways, you think 
that the labourers will be paid more 
than what they are being paid just 
now. Therefore, will not the cost of 
a particular item increase?

SHRI J. P. CHAUBEY: I might say 
one thing* Suppose somebody says 
that he would run the entire govern
ment on an economic bast* would you 
agree to it?

SHRI R. K. AMIN: If they like, c*r- 
tainly, yes. That is why the Minis
try. has been given a limited tenure.

SHRI J. P. CHAUBEY: Suppose 
somebody says that he will run the 
entire administration more economi
cally and with less expenditure, would 
you agree to It?

SHRI R. K. AMIN: That time may 
also come: If the Government feel
that they cannot manage it then they 
will hand it over to somebody else.

SHRI J. P. CHAUBEY: Suppose
Parliament passes a resolution and in
vites tenders for that purpose, then 
there will be very good contractors 
who would tender.

SHW HATHI: n ils  measure ap
plies only to estabWtatetifts arid not 
to Government.

SHRI DALPAT SINGH: In view of 
your memorandum and your amend
ment,1 do you feel that the present 
Bill will not benefit the employees 
especially in the refreshment rooms 
and restaurants unless the number is 
reduced to 10?

SHRI J. P. CHAUBEY: II the num
ber is reduced to 10 then it will be 
more effective. If the number is kept 
at 20 then it will be loss effective and 
if the number is 200 it will be nulli
fied.

SHRI DALPAT SINGH: May I 
know the reason why you want the 
number to be reduced to 10?

SHRI J. P. CHAUBEY: I have
said already that the contractor could 
maintain registers for every 20 work
men or 19 or 18 workmen and he 
would say that the works are of 
different types.

$HRI DALPAT SINGH: What is the 
average number employed on these 
railway restaurants and refreshment 
rooms?

SHRI J. P. CHAUBEY: Although 
the railways are employing about 8 
lakhs of workers yet they say that 
thbse people are doing only casual 
type of work; these 3 lakhs of wor
kers are working for years, and yet 
the railways say that they are not 
doing any permanent Job.

SHRI DALPAT SINGH: How h*ve 
yot* come to the number 10? Is that 
the average number of employees in 
the restaurants and refreshment 
rooms run by the contractor?

SHRI J. P. CHAUBEY: I have
answered this specifically more than 
once.

SHRI R. K, AMIN: This question is 
again being asked because nobody 
has been satisfied with the replies 
given by ypu. Therefore, you must 
give the answer to this again.

SHRI DEVEN SEN: Thi, is because 
he wan^ the progressive realisation
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of the goal of abolition of contract 
labour altogether.

SHRI J. p. CHAUBEY: Yes, pro
gressive realisation of abolition of 
contract labour,

SHRI K, R. GANESH: Do you sug
gest that in the body of the Bill itself 
there should be specific prohibition of 
certain types of contract work?

SHRI R. JL AMIN: He has said, of 
all types of contract work.

SHRI K. R. GANESH: I know that 
he has said that the contract system 
must be abolished lock, stock and 
barrel.

SHRI J. P. CHAUBEY: Progres
sively.

SHRI K. R. GANESH: Will the pro
vision in clause 10 at page 7 enabling 
the Central oj- the State Government 
to abolish contract labour from any 
specific field of work satisfy the im
mediate needs?...

SHRI J. P. CHAUBEY: But there are
various provisos.

SHRI K. R. GANESH: My question 
is whether instead of this enabling 
provision, if there is a specific provi
sion that contract labour would be 
straightway abolished in such and such 
fields of work, will it not be more 
helpful?

SHRI J. P. CHAUBEY: Yes, it will
be helpful.

SHRI K. R, GANESH: For those
types of irork in which contract 
labour cannot be immediately abolish
ed, would you suggest that in this 
Bill itself there should be a provision 
that the terms and conditions in re
gard to wages, leave, overtime etc. 
would be according to certain norms 
prescribed?

SHRI J. P. CHAUBEY: Yes, there
should be.

SHRI K. R. GANESH: Would you 
suggest that under the penal clauses, 
there would be an authority like the 
Payment of Wages Authority to which 
any worker could straightway apply 
instead of waiting for the inspectors 
to prosecute the erring employers? 
If there is such a provision would it 
not improve the Bill?

SHRI J. P. CHAUBEY: Yes, it will 
improve the Bill.

SHRI K. R. GANESH: As you have 
said, in the railways, there are a large 
number of casual workers. This Bill 
mentions specifically only contractors 
and not the intermediaries. Would 
you suggest that there should be some 
provision in the Bill to cover this in
direct contract laibour in the railways 
and various other establishments? I 
am asking thi* question because as an 
experienced trade union leader you 
know that in none of the labour sta
tutes has the term ‘casual labour' been 
defined, nor is there any judicial 
definition of it. Therefore, advant
age has been taken of that loophole, 
and a large number of workers who 
have been therefor a number of years 
have been kept as casual labour de
pending upon the whims and fancies 
of the employer.

Since a new Bill is being framed, 
would it not be d u rab le  to include 
casual labour also so that this kind of 
indirect contract system could be 
immediately abolished?

SHRI J. P. CHAUBEY: Yes.

SltRI BRAHMAN AND PANDA: 
You are against any type of contract 
labour. If we are to take that this 
Bill will help in progressive aboli
tion of contract labour, do you think 
that the provisions of this Bill will 
dissuade contractors from entering 
the scene?

SHRI J. P. CHAUBEY: I do not 
think so. It may in certain cases but 
not on a large scale.



SHRI BRAHMANAND PANDA: 
Do you think that abolition can be 
started in the Railways first?

SHRI J. P. CHAUBEY: In the
Railways there is no case for contract 
labour because that is a regular type 
of work which can straightway be 
done by the department.

SHRI BRAHMANAND PANDA: 
Do you feel that wherever contract 
labour la employed the principal em
ployer must be held responsible for the 
payment of proper wages and remune
ration to labour?

SHRI J. P. CHAUBEY: Yes, Sir.

SHRI BRAHMANAND PANDA: 
Do you know that before indepen
dence there were many native States, 
like Mysore and Mayurbhanj, that 
had given more amenities to the people 
than some of the British provinces? 
Somehow or other we have done 
away with them because we have 
certain ideals and goals, like socialis
tic society. Do you think that, what
ever may be the difficulties in the 
early stages, we can abolish contract 
labour totally and take a risk in this 
regard?

SHRI J. P. CHAUBEY: Yes. After 
all, this is a social reform.

SHRI BRAHMANAND PANDA: 
In answering Shri Sharma you said 
that the policy of the Government 
is always against labour. Why do 
you feel so?

SHRI J. P. CHAUBEY: I have not 
said that. What I have said if that 
whenever authority was given to the 
Government, it was generally used 
by the department against labour. 
Therefore I am against giving any 
authority for execution, prosecution 
etc. to the executive. It should be 
given to a judicial board which the 
worker or the trade union can app
roach.

SHRI BRAHMANAND PANDA: 
if you feel that the policy of the 
Government is against labour, do you

K

think that contractors are a political 
factor?

SHRI J. P. CHAUBEY: You know
it.

SHRI S. D. PATIL: This BUl is 
named Contract Labour (Regulation 
*nd Abolition) Bill. As you have 
said, three lakhs of workers are 
working only in the railways and 
lakhs of workers are working in 
various factories, public or private. 
So, though the intention is that con
tract labour should be abolished, 
taking into consideration the large 
number of factories and labourers 
working in those factories, instead 
of abolishing it immediately and 
bringing so much hardship to labour 
as well as to the factories, we want 
to regularise the present system. You 
have said that this Bill is not at all 
in favour of abolition but only in 
favour of regulation. Please let me 
know how you interpret clause 10 
taking into consideration its opera
tive part.

SHRI J. P. CHAUBEY: I have said 
that sub-clause (2) of clause 10 
should be deleted and the clause 
made more effective. I have sugges
ted amendments.

SHRI S  D. PATIL: You want
more drastic and more specific pro
visions than contained in clause 10.

SHRI J. P. CHAUBEY: It should 
be more clearly defined. Then I 
will be satisfied. That is why I 
have suggested that this sub-clause 
should be removed so that at least it 
is somewhat more effective for abo
lition.

SHRI S. D. PATIL: What more
do you expect of Government tor It
to be more affective?

SHRI J. P. CHAUBEY: In the
nftlwayfe it should be straightaway 
abolished.

SHRI S. D. PATIL: So, you want 
that K should enumerate the facto* 
ties where it should be abolished.
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SHRI J. P. CHAUBEY: Wherever 

it can be straightaway abolished, 
that should be defined. Wherever 
there is some difficulty, there should 
be progressive realisation of aboli
tion.

«ft sr .Tt fm rift:: *  q *  $t 
STlfT JOTT WT̂ dl f — 3ft fTPTT VTA

srcnf *ft .

^  n * Ht unfam* m tu z  $ 
frtSt fafc *rro*t ^  ^  ^  $ f a  

^TC % I  I qfc *pm,

forftr $  $ am w  fa r ^ w t fW  
■pt fsnrr srni ?ti forfir $ *jf. firer 
<iftrvf % ftrtr f r o

^ n  ?nTr w r  snrr̂ r

* ft^ ftf: Art

STIflT fTOT *I*W. I
V^f^TT^ fvvilAn^TT 

^  uar* *rrf JdSftw foranc- 
3Nft * 1 f  ‘ r t fa r v r

5Fqn5TjRB[r^ ^ i w  
*ftt ;3tr% smrpft $t*ft i

«ft*unft ir r r  fiinirft; ^  *fr 
jtot  r̂nnTT, tfrfira

% ^9%  *>T*T%*TT ?

•ft : r̂t vfrn ifc
..........

aft
I# •wfirpr «^**rPiT$4

aft : «h r sY^jt srrfrrr 
aft* $*x t o to  I.

4t ,*atfy im * fw d ;: aft *tar 
W v f - f r * w  *

v w w  j[tr(twrimT i

$HRI SHRI CHAND GOYAL: Yqu 
have suggested that the limit oi  appr 
licability of this Act should be re
duced from 20 to 10. The other day 
we had the representative of the 
INTUC, Shri Sharma, who was of the 
opinion that since in all other labour 
laws, Payment, of Wages Act, Mini
mum Wages Act etc., this limit is 20 
and sipce hp, thought that this Act 
would be workable only if this limit
i& maintained at 20 and not reduced 
to It), it should be maintained at 20. 
May I know whether you have applied 
your mind from that aspect also, that 
is, in other pieces of labour legisla
tion the limit provided is 20 and not 
10?

SHftl J. P. CHAUBEY: Ten. was 
suggested only because.protection can 
be! extended to more people; this is a 
preliminary step towards the total 
abolition. If th6re is some valid ob
jection to this number, it can be kept 
at twenty.

SHRI SHRI CECAND GOYAL: The, 
svigg^st^n has, be^A made t*1®* ^ e .
word ‘casual* shoii-d be deleted and 
that only the word ‘intermittent’ 
should be retained for the applica- 
biUty ,of . this Act, Supposing there 
is an accident somewhere, a lot of 
debris is there and that has to be 
removed; the labour employed is 
casual, for ten days or fifteen days. 
What is meant by ‘intermittent* is 
that a work is carried on for. tw o. 
months, then stopped for two months, 
then again done. for.two months and 
so on. After this clarification, what 
are tyour views on the suggestion?

SHRI J. P. CHAUBEY: If the word 
‘casual* is retained, the railways will 
take advantage of it. They have 
classified three lakhs of workers as 
casual labour. If you can suggest 
some formula to take care of this 
idea, we have no objection.

SHBI SHRI CHANP GOYAL; What 
percentage of these tbrae Jakhs.will b e , 
working in estabUsfcimenfc hayin| 
more than 20 peraonat



SBDStI.*v P. CHAU^PX: It would be 
difficult to answer.

SHRI SHRI CHAND GOYAL; It 
appears that people employed in big 
construction works such as the Brah
maputra bridge where they have to 
work for more than 5 or 6 years are 
all treated as casual labourers and 
contract labour. If a provision is 
made that workers employed on pro
jects which take say, more than three 
months should not be treated as 
casual, would you be satisfied?

SHRI J. P. CHAUBEY: There can 
be no reasonable objection to what 
you say. The diffiqu'ty, if a provision 
like that is made, will be 
that the whole benefit will be denied 
to the workers. They will interpret 
it in such a way to deny the benefit 
to the workers.

SHRJ A, P. SHARMA: If Mr. 
Goyal's qu^tion implies that a wor
ker is employed on. a work which 
takes more than 90 day* should be 
treated as a regular worker, not a 
casual; labourer, that is a Rood sugges
tion. Actuary, we wfmto& tfce crite
rion of 180 days to be applied; we 
have not been able; to make them 
accept that.

SHRI SHRI OHAND GOYAL: Some 
railway officials are working as con
tractors also and they employ labour
ers. 'Take the instance of the loco 
foreman and F.WJ. Would you want 
thi. Bill to cover aome of those 
Works?

SHRI J. P. CHAUBBY: It is objec
tionable to let out contract to govern* 
ment officials. The raikraya are doing 
it for economic reasons and for ex
ploiting the. downtrodden people. 
This is work of a regular nature and 
should be managed through railway 
employees.,

.SHRl.SBJU CHAND OOYAI,: You 
suggest the deletion of clause 10(2). 
The Supreme Court h u  said that In 
lour, categories. .ooBtaagt labomr arait
|o. Do you want that tbit vlawut'

legislation should provide that in tliele 
categories the Contract labour should 
go? Or, you want to include other 
categories also?

SIJJtl 4. P. CHAtf&BY: The Sup
reme, Court is a judicial body which 
had interrupted the existing rules or 
conditions. But we expect from Par
liament something more radical. 
Therefore, your recommendations 
should. b& more revolutionary thM 
those of the Supreme Court.

£|R. S. K, SAHA: In your memo* 
randum, you favour, the total aboli
tion of contract labour and not regu
lation, of it. In, the railway*, especial
ly, we know; tfee railways are the 
biggest concern and they perform 
various duties; for example, they con
struct railway lines; they undertake 
new construction; they build bridges.
I w$nt to know* the difference, inpajr 
between contract labour and thejpyr- 
map^nt labpur in the railways. What 
is,tfee, diff/sjence in pay between con
tract labour and permanent labour—  
Class IV— in the railways?

SHRI. J. P. CHAUBEY: In the rail
ways, the job of this nature which is 
normally done by the Class IV em
ployees, is done by casual labour or 
contract labour or the contractor’* 
labour. What we suggest is that this 
work should be taken up by the rail
ways., and should, be executed by the 
railway employees.

MB. CHAIRMAN: He wants to know 
whether tkere 4s a difference of pay*

SHRI J. P. CHAUBEY: There is a 
differeeo*. The eaaual labour is paid 
hopelessly low- It is Rs. ISO in the 
case of permanent labour ana Rfe M ' 
in the case of casual labour.

DB. 8 ,15 . SAJtAi In puctuanee c* 
economy, the railway employ contraot 
labour in some of the processes. 
Have you got any -objection to itt

SffiU J. P, CHA$8E?i Thes* a***. 
u>*,( otlf Wta#
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drive is misdirected and it is directed 
against the poorly paid employees. 
So, if the railways want to economise 
their expenditure, there are so many 
ways in which they can do it. Our 
association is willing to discuss it with 
the Railway Ministry. But for cur
tailing the expenditure, the railways 
should not deny to the casual labour 
the real wage or the need^based mini
mum wage. This is a social obliga
tion. The railways must be com
pelled to pay it.

DR. S. K, SAHA: In the case of an 
emergency, if an accident occurs at a 
place which is far away from the 
railway station, may I know whether 
the railway is right in employing con
tract labour in that case? What is 
your opinion?

SHRI J. P. CHAUBEY: Casual
labour are not employed in the case 
o f accidents. That is done by the 
railway employees. The entire labour 
of that are is harnessed, and they 
work. s

DR. S. K. SAHA: If it is far away 
from the headquarters, what will the 
workers do?

MR. CHAIRMAN: The witness says 
that it will be done by the railway 
labour.

SHRI J. P. CHAUBEY; Casual 
lalbour will not be able to do that 
work. *

SHRI B. N. SHASTRI: Mr. Chaubey, 
you want the abolition of contract 
labour. I would like to know whe
ther you want it in the railways alone 
or you want to have it abolished in 
all spheres of society.

SHRI J. P. CHAUBEY: All over the 
country. But it can be progressively 
done.

SHRI B. N. SHASTRI: As a trade 
union leader, with vast experience, 
do you think it possible that contract 
kbour in any shape * r  form  or

camouflage, can be totally and com
pletely abolished?

SHRI J. P. CHAUBEY: It depends 
upon the policy of the Government 
If the Government wants to abolish 
it, it can be abolished.

SHRI B. N. SHASTRI: Apart from 
the Government measures, with the 
help of the social forces, can it be 
abolished?

SHRI J. P. CHAUBEY: When it is 
the policy of the Government to 
abolish it, the social forces will all fall 
in line with the government.

SHRI B. N. SHASTRI: There are a 
good number of steps taken by the 
Government, but in 9pite of that, cer
tain evils prevail in society. For in
stance, there is the Zamindari Aboli
tion Bill but the zamindaris have not 
been totally abolished up to now. It 
prevails in some form or other, in 
diaguise or camouflage.

SHRI J. P. CHAUBEY; When there 
is the law and if the government has 
not abolished it, what can we do? 
We can only fight.

SHRI B. N. SHASTRI: You describ
ed this Bill as one which regulates 
contract labour and not abolishes it. 
But supposing, by regulating the con
ditions of contract lalbour it can be 
raised to the par of permanent labour, 
if not bettered, would you object to 
contract labour? For instance, by 
regulating the course of a river, a 
river of woe can be turned into a 
river of smile. On that analogy, if 
the conditions of contract labour can 
be made better and brought on a par 
with permanent labour, have you any 
objection to contract labour, on prin
ciple?

SHRI J. P. CHAUBEY: I have rep
lied to it more forcibly three or four 
times; that the system should be 
abolished.

SHRI B. N. SHASTRI: U*der any 
•ondiitan? .
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SHKI J. P. CHAUBEY: Yes; it may 

be adventageous to one or two men, 
but that is a social evil.

SHRI B. N. SHASTRI: At the very 
beginning of your memorandum, you 
have suggested that a very large 
force of contract labour is employed 
by the Indian Railways, the total 
number, even according to a conserva
tive estimate, being more than three 
lakhs. I want to know whether it in
cludes laibour employed by the rail
way directly.

SHRI J. P. CHAUBEY: Yes; 99 per 
cent; they are employed by the rail
ways directly.

SHRI B. N. SHASTRI: For instance, 
in a loco shed, the foreman may em
ploy labour. Do you consider that 
casual labour cornea within the pur
view of this Bill or under the conno
tation of the word “contract”?

SHRI J. P. CHAUBEY: Indirectly, 
that is contract laibour, because con
tract is also let out for economic 
reasons, to avoid more expenditure.

SHRI B. N. SHASTRI: How do you 
distinguish between casual labour and 
contract labour?

SHRI J. P. CHAUBEY: Contract
labour is employed either by the con
tractor or by the department on a con
tract basis. But casual labour is Just 
casual, employed by the authorities.

SHRI b . N. SHASTRI: If a railway 
foreman employs labour for a few 
days, will it come under the connota
tion of casual labour or contract 
labour?

SHRI J. P. CHAUBEY: One reply 
is, the railways are permanent organi
sation and they have a permanent 
®tail working. Therefore, the ques
tion of employment of one or two 
Persons like that would aot arise.

SHRI B. N. SHASTRI: Apart from 
that, there are temporary people. If 
such labour is employed by the rail
way authorities, may I know whether 
it will be treated as contract labour 
or casual labour?

SHRI J. P. CHAUBEY: I do not 
know whether you were in the rail
ways. But I may tell you that even 
among those who are regular em
ployees, half of them are temporary. 
That is the policy of the Government 
We are asking why they should re
main temporary. If they have to stay 
in the railways, why half of them 
who are on regular employment, 
should remain still temporary? Why 
not they be made permanent?

SHRI B. N. SHASTRI: Regarding
advisory boards, you have suggested 
that industry-wise advisory boards 
should be established Don’t you 
think that with the coming up of new 
industries there may have to be a good 
number of advisory boards, and in the 
absence of a Central Advisory Board, 
there may not be any uniformity of 
action and thinking in respect of any 
regulation?

SHRI J. P. CHAUBEY: Conditions 
differ. But there could be some sort 
of guidelines. There will be some re
ports of the National Commissions 
available. So all concerned will be 
governed by these rules and laws of 
the country.

SHRI B. N. SHASTRI: I have 
knowledge whether the Railways 
employ casual labour or contract 
labour.

SHRI J. P. CHAUBEY: They are 
self-employed people.

D R  RANEN SEN: What are the 
perennial nature of works ia the Rail-
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wajto w i^ ^  .are adao. given to the 
contractors? . :

SiBRI J. P. CHAUBEY; Belaying 
of_tracks, contract renewals, repairs 
in the !oco-sheds, refreshment work, 
in the loco-sheds, refreshment work, 
so many other works as construction 
work, etc.

DR. RANB?Nr SUN: Could you tell 
me- the approximate percentage of 
such contract labour in the total rail
way^employees, except this casual 
labbur? C&uW you give us a rough 
idea?

SHRI J. P. CHAUBEY: I have no 
knowledge. You can find it from the 
Railway Board

DR. RANEN SEN: That would be 
very necessary.

MR. CHAIRMAN: Relay work is
noi dbnt on contract basis:

SHRI J. P .. CHAUBEY; By Depart
ment.

MR. CHAIRMAN' He wants to 
know w hat; is the i>erennial ‘ nature 
of work which - ii ckme on- contract 
basis, apart from the casual labour/ 
The idea is very necessary.

SHRI J. P. CHAUBEY: The entire 
repair work of government quarters 
and buftdinga which used to bedowe 
by a regular gang of railway em
ployees hat * now been replaced b y  
the oontract.

DR. RANEN SEN: That’a good in
formation.

MR. CHAIRMAN; What are the 
works which were being done b y : th'3 
Department itself which have been 
transferred to the contract system?

SHRI J. P. CHAUBEY; Then we 
can send you a list.

DR. RANEN SEN; Pleas#, furnish 
this ioftiroiatfon.. This system jof em
ployment through government officials

you have stated, gives rise to cor
ruption__

SHRI J. P. CHAUBEY: That is
known.

DR. RANEN SEN: I want to know . 
whether the employees who are thus 
employed by the Railway officials 
are getting on par with the regular 
employees or ’are they getting, less?

SHRI J. P. CHAUBEY: They are 
getting less. Others are getting more 
than the local market rate.

DR. RANEN SEN: It- is true, But
generally this is the pattern even in 
the loco-shed. People are employed 
like that. They are getting much 
less than the regular workers.

SHRI J. P. CHAUBEY: Now the 
position is even in the circumstances 
the- Railway Board have issued a 
direction that where there is absen- 
tism on account of leave, etc., they 
can employ casual labour even for 
train passing duties. They can em
ploy a porter to the Token for a 
tram-start. from the open market-— 
casual labour.

DR, I^ANEN SEN: In your memo
randum sent to the committee you 
have referred to the substitution of
20 x 10. You have given an Expla
nation; you have mentioned some of 
the categories of workers who will 
be benefited if it is reduced. Would 
you give us some more instances,1 not 
immedifctefy; but later on?

SHRI J. P. CHAUBEY: We can
send you that.

SHKI K. A. NAMBIAR: I am told 
that in the loco-sheds workers of 
casual nature are doing the repair 
work of engines. Is it true? *

SHRI J. P. CHAUBEY: Yes.

SHRI K , A. NAMBIAR: Such Wor
kers sometimes are sent on the en
gines as firemen,, second fire-men in 
the ab—nc> of firemen?
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SHRI J. P. CHAUBEY.* They can 

be sent. I have told you, Sir, that 
even for train passing duties they 
are employed.

SHRI K. A. NAMBIAR: Is that not
a danger to safety?

SHRI J. P. CHAUBEY: Yes, why 
not. *

SHRI K. A. NAMBIAR: Similarly, 
on the traffic sid ,̂ the engines are 
to be received and despatchedr—a 
very important safety work like pass
ing of trains, etc. is being done by 
casual labour occasionally. This is 
also a serious danger to railway 
safety?

SHRI J. P. CHAUBEY: Yes.

SHRI K. A. NAMBIAR: I am also 
told that casual labour is employed 
for transhipment which is of a per
manent nature,— work top coal load
ing and unloading, etc. Is it true?

SHRI J. P. CHAUBEY: Yes.

SHRI K. A. NAMBIAR: And the 
Railways have issued instruction that 
if the casual labour continues work
ing for six months there is a danger 
of that casual labour being treated 
as temporary employees with bene
fits of Central Pay Commission scales, 
etc., so before six months— even if it 
is 5 months and 29 days— there should 
be a break.

SHRI J. P. CHAUBEY: Well, they 
may not have issued instructions, but 
they are doing it.

SHRI K. A. NAMBIAR: In many 
cases the employees with broken ser
vice before six months are repeated
ly being employed for years together. 
Is this not a practice generally fol
lowed in the Railways?

SHRI J. P. CHAUBEY: Yes.

SHRi K. A. NAMBIAR: Don't you 
think that this is known to the Rail
way Administration, both at the 
General Manager’s level and the

Railway Board level, and still th*y 
allow it to happen? .

SHRI J. P. CHAUB1TY: Yes, they 
know it. ~

SHRJ K. A. NAMBMR: One parti
cular question was ^ut to you as to 
what is the difference between con
tract labour and casual labour. In 
the case of contract labour there is 
an intermediary whereas in the other 
one it is not there. Suppose I say 
that when a Loco Foremah or PW 
Inspector employs casual labour at 
the orders of th e Railway Admlnis- 
tration, instead of contractor as inter
mediary, these officials step into the 
shows of the contractor. Do you 
agree? ■

SHRI J. P. CHAUBEY: I agree.

SHRI K. A. NAMBIAR: If you
agree, don’t you also agree that this 
indirect way of employing contract 
labour, while eliminating contractor 
from the fie’ d, benefits the Railways?

SHRI J. P. CHAUBEY: Certainly.

SHRI K. A. NAMBIAR: But the
person who suffers is the labourer. 
When a Class IV employee gets 
Rs. 136J- per month, in this case the 
labourer is paid only according to 
the market rate of Rs. 1,50 or Rs. 2|- 
per day for 26 days which means 
about Rs. 80|- to 60|- is enjoyed by 
the Railway as saving. Am I not 
right?

SHRI J. P. CHAUBEY: Yes.

SHRI K, A. NAMBIAR: In other
words, while the work done by the 
casual labour or permanent labour is 
the same, one is paid more and the 
other less. Is it your contention also?

SHRI J. P. CHAUBEY: Yes,

SHRI K. A. NAMBIAR: You fUg- 
gest that this indirect way of em
ployment of labour in the name of 
casual labour is to be abolished. You 
have said it in your memorandum in
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a mild way It is stated in Clause 
1(5) (a) that it shall not apply to 
establishments in which work only 
of an intermittent or casual nature Is 
performed. Here the term 'casual 
nature* is not concerned with the 
‘casual labour* that is employed by 
the railways. These are two different 
things. This term is used by Rail
ways to mislead the public and to 
give them the impression that the 
work is only of casual nature. Are 
we to be misled by them? Are you 
also misled by this?

SHRI J. P. CHAUBEY: They will 
try to mislead you also. According 
to the Railways, it is one and the 
same. That is why we have made 
uur suggestion.

SHRI K. A. NAMBIAR: I am glad 
'about that. This 'casual nature of 
work' has nothing to do with ‘casual 
labour* employed by them.

SHRI A. C. GILBERT: Mr. Chau
bey admitted a little while ago that 
casual labour is employed on engines- 
Can he give at least one instance 
where this has been done.

SHRI J. P. CHAUBEY: Whenever 
there are vacancies, casual labour 
can be appointed even as cleaners* 
They are booked out as Second Fore
men. So long as there is provision 
to employ casual labour as porter or 
clearer, there *s no bar against his 
being appointed to work in engines 
also.

SHRI A. C. GILBERT: You admit
ted that this is being done. Could 
you give at least a single instance.

. SHRI J. P. CHAUBEY; I will have 
to find out. But there is a possibility 
of their being booked out.

SHRI K. A, NAMBIAR: My infor- 
nation also corroborates with the 
information of Mr. Chaubey.

- Now I come to workers employed 
in projects in the Railways. Rail-

w ayi have issued circulars and it was 
said in the Parliament also. There < 
is nothing secret about it. Those 
who are doing cfesual labour on pro
ject works, even if they work for 6 
months or 6 years, they will not have 
any chance of getting minimum 
wages. But on the engine side, if 
they continue for some time, there is 
that chance for them. Is there a cir
cular about that?

SHRI J. P. CHAUBEY: Yes.

SHRI K. A. NAMBIAR: In that 
process also, some people are depriv
ed of their rights of minimum wages 
even after working for 6 years.

Then, I would like to know whe
ther you would like to eliminate or 
abolish contract labour totally. Of 
course, you have said that you are 
for total abolition. Suppose a small 
earth work is there or a bund has to 
be constructed somewhere in a forest 
area where some contractor is asked 
to bring local labour because there 
is no possibility of railway labour 
being from the headquarters. Don't 
you think that in such exceptional 
cases contract labour could be em
ployed on the condition that the 
labour should be paid minimum 
wages and given all protection under 
the labour laws?

SHRI J. P. CHAUBEY: That can 
be done.

SHRI S. KUNDU: Would you tell 
us what is the different nature of 
work in which the contract labour 
and casual labour work in the rail
ways?

SHRI J. P. CHAUBEY: I would be 
submitting a detailed list. Almost all 
the jobs done by Class IV employees 
are done by casual labour, for ins* 
tanee, in electric department, mecha
nical department, commercial de
partment, traffic department and civil 
engineering department. There is no 
department where casual labour is 
not employed. But their employment 
is confined to Class IV services.



Of course in construction work even 
in Class III category casual employee* 
are employed in casual work. But 
in maintenance work the employ
ment of casual labour is confined to 
Class IV services.

SHRI S. KUNDU: Same is the ca6e 
with contract labour?

SHRI J. P. CHAUBEY: In Railways 
there is contract labour.

SHRI S. KUNDU: What is the 
nature of the work they do, that is 
the contract labour?

SHRI J. P. CHAUBEY: They do
coal handling work, they do work in 
goods shed, and transhipment, cons
truction work, repair work, etc. They 
do all these types of work.

SHRI S. KUNDU: What percent
age of these works could be done dir
ectly by the department in respect of 
this casual labour and this contract 
labour? Will it be 100 per cent or 
90 per c€*nt, what is your view?

SHRI J. P. CHAUBEY: Excepting 
those types of work where huge force 
of labour is required just for 2 day* 
or so, otherwise, all the work can Be 
done by the regular labour in the 
railways.

SHRI S. KUNDU: What is the
hours of work the casual labour and 
contract labour do per day for the 
same amount?

SHRI J. P. CHAUBEY: Same as
other regular employees— same hours 
of work as other regular employees.

SHRI S. KUNDU: One is expected
to do 8 hours duty per day to earn 
a day's wage whatever may be the 
work. Now the casual labour, to earn 
a day’s wage will not do 8 hours 
but more work 12 hours or 20 hours 
or something like that. What is your 
view?

SHR J. p. CHAUBEY: It depends 
uPon the type of work they do. 
Suppose he is employed as gateman.

He will work for 12 hours or 14 
hours. It depends upon whatever 
classification they have. If h* is in 
loco-shed it will be 8 hours, for ex
ample. It depends upon the job on 
which the casual labour is employed.

SHRI S. KUNDU: There is some
allegation that casual labourers and 
contract labourers are exploited.

SHRI J. P. CHAUBEY: They are 
employed; after giving some money, 
then they are terminated. Such 
things. This is really a sort of ex
ploitation. But railway supervisors 
are not contractors. They will not 
employ them for 24 hours. Even 
they themselves will go after 8 hours 
of duty.

SHRI S. KUNDU: In Railways,
there are various laws governing
labour welfare, PF benefits, Overtime, 
ISI benefits etc. Are they applicable 
to casual departments, that is casual 
labourers and contract labourers?

SHRI J. P. CHAUBEY:. No.

SHRI S. KUNDU: In RaUways
there has been some allegation that 
causual|contract labourers are engag
ed in domestic purposes of officers. 
Is there any truth in that?

SHRI J. P. CHAUBEY: Even per
manent employees are used. Are 
you not aware that actually Govern
ment has provided the bungalow
peon to the principal officers and 
others for doing domestic work? 
That is the positive order of govern
ment. It is a British legacy which 
w e are continuing.

SHRI S. KUNDU: There is an al
legation that in the appointment of 
casual labour and also contract labour, 
mostly of casua] labourers, there is 
some money which have to be paid to 
the appointing authority. That type 
of corruption goes on— is it true?

SHRI J. P. CHAUBEY: These peo
ple .will pay . money twice, one© when



they m  «igaged, "some mbntey, strine 
Bs. CO etc. When they complete ® 
moiith* And they expect to get cer
tain fcfcaie of pay the rate is Rs. 300.

SltRI S. KUN&U: You h ive said,
‘minimum wage* should be deleted 
and wage should be paid by princi
pal employer. Should I take it— you 
have suggested this amendment be
cause this concept of minimum wage 
is a mienomer now? Minimum wage 
is governed by different acts in 
different States, and some time8 less 
than what is actuailJTpaid by the 
department.

SHRI J. P. CHAUBEY: Always
lefts.

SHRI S. KUNDU: Don’t you fnean
to say, this difficulty will not crop up 
in the definition 6f ttiifiiiAum wage?

SHRI J. P. CHAUBEY: There was 
a subcommittee appointed by Labour 
Commission for the Railway trans
port I and Mr. Sharma were mem
bers. We have recommended that 
they should bfc pbid as £er authoris
ed'rates of pay. That is agreed re- 
coramendation.

SHRI S. KUNDU: There are 2 views 
On abolition of contract and casual 
labour. One view is we can’t abolish 
it and it will shoot up cost of produc
tion. Once that happens we have to 

,get money from passengers and ticket 
rates and other things will go up. 
Therefore they say this casual labour 
has to go on. There is the other view 
also. If you take the cost of produc
tion,. construction of a kilometre of 

.line, or building work, shop work, 
and such other things or manufacture 
of railway engines, the view has been 
felt by some and they say the cost 
of production will not go up but will 
go down because they say that mid
dlemen’s profits Will go once you 
abtilish this casual labour and the 
efficiency of our workers will increase 
and theft and pilferage will stop. 
Which view do you hold?

StHttI J. P. CHAUBEY: Cdtt will
hot go up. But even if it g6es up,
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Government must incur that expen- 
dififrfe. We discussed this once with 
Dfeputy Prime Minister. We were 
told prices win go up; on examina
tion ft was found that even when 
there w as no increase in DA, prices 
shot up. So it is no argument that 
prices will go up. Do you mean to 
say that if you go on reducing the 
Wages of existing employees, the 
prices will coftie down? Even if 
prices go up certain standards, mini
mum standards of living have to be 
prWOided. Therefore, I recommend, 
these things should be examined from 
broader point of view. We should see 
what is the absolute minimum neces
sity, for which, whatever m ay be the 
Expenditure, the money must be 
found.

SHRI S. KUNDU: I understand
that you stand for this view, primari
ly, that the prices would not go up, 
but even if prices go up, these mini
mum things ought to be done, as a 
social responsibility to be done.

SHftl J. I». CHAUBEY: Yes.

SHRI S. KUNDU: You have been
in Railway for many years. Do you 
ytink even if there is increased cost 
of production that may be eliminated 
to some extent by practising econo
m y in the railways?

SHRI J. P. CHAUBEY: Yes.

SHRI HATHI: Thank you very
much for the very lucid exposition. 
You are mostly connected with Rail
w a y . Your Suggestions are accord
ing to your e*pertaice in the Rail
ways. I would ask One or two clari
fications. You say, instead of mini
mum wage, it should be, wage paid 
by principal employer. So far as 
Railway is concerned, we have al
ready made recommendation, be- 
caiiSe the priiicioal employer is also 
getting some work done department
ally. Therefore they should pay. 
This applies to so many other con
tracts. Supposing I want to build a 
house, I give a contract because I 
don't have masons, carpenters etc. 
directly under me. Though I mu the
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principal employer, I am not paying 
any wage as the principal employer. 
If you say “wages paid by the Prin
cipal employer”, will that not create 
some difficulty? This is all the more 
so when the principal employer does 
not pay any wages. I fully agree with 
you that we should guarantee a mini
mum standard of wages.

SHRI J. P. CHAUBEY: This has
been suggested with a view to give 
equal or improved wages so that 
even if the contractor is there he has 
no right t a  exploit the people. But 
there could be an alternative. We 
can say ‘minimum wage or wage 
paid by the employer whichever is 
higher/

SHRI HATHI; You are worried 
about the casual worker. Here, the 
word is work of casual nature. Sup* 
pose we define what kind of work 
would be a casual work— work not 
exceeding so many days etc*— will 
that clear the whole thing?

SHRI J. P. CHAUBEY: Supposing 
the sanction is given only for short 
periods, what will happen?

MR. CHAIRMAN: If these two
words are defined properly, your 
purpose is served.

SHRI A. P. SHARMA: This point 
should be borne in mind— the sanc
tion may be given for thirty days 
only.

SHRI HATHI: I am not putting
thig question with a view to confront 
you. I am putting them only with a 
view to overcome those difficulties 
*nd the malpractices that are there 
now can be put an end to. I only 
want to know from you whether we 
can overcome these difficulties.
2527 (E)LS—6.

SHRI J. P. CHAUBEY: Even if
you define them, there should be a 
judicial body. Our point is we must 
not be confronted with another dif
ficulty; you may be able to get over 
your difficulties, but some other dif
ficulties may arise for us.

SHRI HATHI: Then, even if the
Railway takes over works depart
mentally, there may be cases where 
it could not be done. I don’t know 
whether^ you want advisory board for 
each area and "for each industry.

SHRI J. P. CHAUBEY: Both would 
b& necessary.

SHRI S. KUNDU: Mr. Hathi has
raised some very relevant points in 
the form of questions. I have only 
one question to raise. Even if the 
casual work is defined, as suggested 
by him, the department may termi
nate the casual labour before the 
end of that period. Generally, work 
for a period of 180 days or 6 months 
will be considered in the nature of 
casual work. But, before that period 
is coming to an end, the department 
will terminate the services of casual 
labourer and re-employ them.

SHRI HATHI: The work would
remain work. If tne work is lasting 
whether the man remains or not, it 
does not matter. That is why the 
work is going to be defifted.

MR. CHAIRMAN: These things w* 
can discuss among ourselves. Why 
should we take the advice of the wit
ness in this regard? >

Mr. Chaubey, thank you very much 
for giving us many useful suggestions.

(The witness then withdrew)
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Shri Keshav H. Kulkam i, Joint General Secretary, N.F.I*R. and Mem

ber. I.N.T.U.C. Central Executive Committee.
f Z'il,:- - • • •
(The Witney  jtu o jc ^ te d  in and he 

t 4 took hjusecft.\ ,
SHRI K  H. KULKARNI: My name 

is KeshavH. Kulkam i. I am the Joint 
General Secretary of the National 
Federation of the Indian Railwaymen.
I ,represent here my Federation and 
also the INTUC.

MR. CHAIRMAN: Before you start, 
I may tell you that ‘‘where witnesses 
afrpear feefore-a committee to give evi
dence the Chairman shall make it 
clear to the witnesses that their evid
ence shall be treated as public and 
liable to be published, unless they spe
cifically- desire that all t>r any fciart x>f 
the evidence given by them is to be 
ireated as confidential. It shall, how
ever, be explained to the witnesses 
that even .though they might desire 
their evidence to be treated as confi
dential such evidence is liable to be 
made available to the members of 
Parliament.” Now we start* Your 
memorandum has been distributed to 
the Members. What else have you to 
say? „

SH tll K. H. K O tK A R ln : This Bill 
particularly is of some significance to 
fhe Railways, llailways are one major 
industry where a very large force of 
contract labour is employed— beyond 
3 lakh^-mair^ly the p^ypfctkjn, of 
S^ndlin^ of coal and goods ana the 
<^|in^r^nj^ wo r̂ks, etc. And ^ e  o r
ganization which I have the pjrivile^p 
to belong to, viz. Vhe National Fede
ration of India Railwaymen, has been 
p$p*atedly dtmtfi&Qg that .the qo^di- 
Uojtm o l  oontract Ijbuous are
really bad and this system should be 
abolisbsfi, pnd , jftpnVstfefjo pqipt of 
view, Sir, as I have already noted in 
the memorandum, my organisation 
welcomes this Sill. With this intro

duction I would like to say further 
th$t a lot of discussion has been tak
ing place in various forums on the 
subject since, perhaps, for the last 
three or four years. Now,* in the con. 
text of these discussions, this Bill, Sfr 
ipr as my organisation is concerned, 
is not completely, satisfactory. T h e  
object, as has been stated by this Bil£ 
is to regulate or abolish the system 
of contract labour. I have gone 
thrpugh the various provisions of this 
3*11,and I wonder if either of these 
piOTosefc* .whether the regulation or 
the ^abojitioq, is agoing to be achieved 

thfi way i .̂ which the various pro- 
y}?ion&.i*ave j>een framed, This gene
ral observation I, am making .and I 
would like to support this observa
tion when I come to certain details 
abput the provisions of th^s Bill. Qt l̂y 
oqV or two examples I want to quote.

So far eg, regulation. is concerned, 
Sir, there have been in Chapter IV 
certain provisions relating to welfare 
a$d other health am$njti$g, etc., I 
Ijaye to refer tp ttye ju d g m ^  o fth e  
Supreme Court in thp case* o£ §tai\fo$  
Vacuum Oil Company and the suose- 
queht recommendation made by the 
19th sessipn o^( the Indiap Labour 
Conference. 'She subject wâ i under 
discussion subsequently in the Stand
ing Committee of the 19tli session oi 
the Indian Labour Conference, llie lr  
recommendation was very comprehen
sive. And actually this recommenda
tion^ as t*asflJ,on the iy<Jg |̂Wit of the 
% P ^ m e p q £ $ , aiya  ̂besides yari% *
Pw m  fcfSP ^ i4 .,d p ^ n  in tiyit 

%  ew nftle,. the r*- 
p ^ m e ^ a tjop  ̂of .tfofW K^Sessip^xfc-
W frZ  to >co»d$|?iv« reg§r^ «f 
JM iftBuSb ^ f e 9, 1̂ o li^ y s l S^esyj^i

hif&e&Sa. $
These are things which are very neces-
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toi£se things neeci to be men- 
 ̂ cunect categorically In this Sill. OQr 

view is that so fi'r as the regulation 
aspect is concerned, whatever J>rOvi- 
rions have been made, they are wel
come no doubt But at the Same time 
they are too inadequate, looking to the 
jproblem and also in the background 
of the recommendations of the Indian 
tabour Conference. So Jar as regii- 
^tipn is conceited, 1 h&ve made a 
mention in our memorandum itself 
th it the provision that has been made 
is not completely to our satisfaction.

t want to make a special mention 
about prohibition of contract labour. 
I am going to explain as to why my 
organisation is not satisfied with this 
particular provision. There is nothing 
specific wfyethpr £ , particular occupa
tion iswto be prohibited or not to be 
prohibited.

I would also like to draw your 
attention, Sir, to another thing. It is 
not as though in case where it is im
practicable or where it is not feasible, 
the (Government can intervene in the 
matter to save the situation. I think 
already there is a provision there iand 
the Goverhmerit have already the 
power eveti to grant exemption In cer
tain cases. About this my organisa
tion feels very strongly. This is a 
matter about which sufficient consen
sus has developed in the country. 
These are things which are capable of 
very precise definition. There is ho 
question of any confusion or equivocal
ness go far as the four types of works 
etititiierated by the Supreme Court 
Ate concerned and also the 19th Labour 
Session came to that conclusion. It 
has been laid down that we can de
marcate these types of work whi&h 
heed not be executed by coritract&frs.
I think that provision should fee thete.

J; worjc in, an industry which is run 
H|*der the mftMgement and control,of 
the Government and feel spedaj diffi- 
W ty  in these things. This Bill is of 
significance to the Railways were a 
y®fy ârge force of contract labour js

^ P pl^ ed V ^ & r^ a t^ y  or
employer f c a ^  to 

the Governmerit i f  we s£e it In

the background of our siti)ptian as th* 
organised labour in thfe industry.. I 
would only like to say that our expe
rience is not so pleasant one. When 
It comes to implementation, of a pprti- 
culafc thing we have seen this Mini
stry’s working, thinking, acting as em
ployer. This is a sort of confusion 
when the Government is the employer. 
Ottr suggestion is that iii those four 
V&pe$ of jobs which have been enume
rated by the Supreme Court, contract 
labour should surely be abolished and 
as I have already pointed out that in 
case we are going to face a situation 
where the question of unpracticability 
or unfeasibility w ill come up the Gov
ernment has got powers to exempt 
particular works and, therefore, that 
safeguard is there.

Now, I have made a mention In our 
memorandum about advisory boards 
for industries because the contract 
labour is engaged in more than one 
ijn<frj5try and,the nature of these in
dustries is different and the problems 
jnsy be different according to those 
industries. For example, the pro
blems of contract labour in augar in
dustry which may be seasonal are not 
bound to be same in coal mining in
dustry or in railways. Th|s Advisory 
Board, as I have seen from this Bill,
i i  going to plav an important part in 
this Act and, therefore, ii we really 
want to serve the real purpose— be
came there is jbl provision for consul
tation— at Jeast in the , case of these 
major industries where there are 
^pe îal problems;, special industrial 
advisory bpards should b$ appointed 
lOf; example, for coal mining industry, 
railway, etc..

Jtegardihfe other sections there is. a 
repeated reference abput Government 
taking decisions in consultation with 
the advisory boards. We are afraid 
if the^  thing?, fire ^ixed.up an^ there 
is only. Centjral f Advisory board wp 
m iy not be able to <3o adequate juptipe 
t^>tiie Particular tadiistry anci, there
fore, while no <ibut>t the question of

pbint wks discussed at the Standing 
tAbour k Committee and the suggestion 
was made for different commi'] f
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but looking to the whole scheme of 
the Bill and the way these advisory 
boards are going to play vital part 
Committees may be too inadequate 
and, therefore, at least so far as these 
major industries are concerned our 
view  is that there should be separate 
advisory boards.

Now, at the end of clause 10 there 
is an explanation which is very im
portant. It says “if there should arise 
any question about a particular work 
being perennial or not then in that 
case the decision of the appropriate 
Gevernment thereupon shall be final” , 
Here, I would only add that as you 
are going to form these advisory 
boards for the effective administration 
of this Act so whatever the decisions 
are going to be taken— because this
word ‘perennial* is all the more impor
tant because* giving the (benefit or 
otherwise of thig particular legisla
tion depends upon how you feel about 
this or how you interpret it.

MR. CHAIRMAN: Here I want to 
ask you instead of defining what is 
perennial work if the nature of work 
that is casual or not is defined then 
the rest w ill be ‘perennial*. Will that 
serve the purpose?

SHRI K. H. KULKARNI: If it can 
.be specifically defined well and good 
but, in case, it cannot be defined___

MR. CHAIRMAN.. Why it cannot be 
defined? It is given in this Bill,

' SHRI K. H. KULKARNI: Then the 
exaplanation would not be neoessaxy. 
My only suggestion is that in case 
such a decision is to be taken that ad
visory board should be consulted such 

, decisions should be taken only after 
consultation with the advisory com
mittee.

Again about clause 10(a) where a 
.particular type of work Is described 
“whether the process, operation or 

. other work is incidental to or neces
s a r y  for the industry— ” I think this 
/incidental to’ sometimes may not cor
r e c t ly  express all types of contract 
labour engagtd in the industry.

SHRI HATHI: You want that the 
explanation there that the decision 
should >be taken in consultation with 
the advisory committee.

SHRI K. H. KULKARNI: Yes.

Now, Incidental to’ ; along with 
‘incidental to’ we wish it should be 
‘incidental to or connected with’ be
cause there are different types of 
work for example, in the case of Rail
ways loading of the coal— now coal 
handling may be incidental to rail
way work but maintenance work is 
not incidental but connected and a 
large force is engaged in the engi
neering contracts. Therefore, ‘inci
dental to and connected with’ will 
cover a major portion.

Then I come, Sir, to clause 21. I 
have said first that under clause 21 
there are only certain responsibilities 
fixed on the principal employer. No 
doubt, it is according to the recom
mendations of the Tripartite Body. 
As I have already remarked this Sec
tion is not adequate to give protection 
to contract labour. Here, the only 
abuse which is checked is that of short 
payment and also some responsibility 
is thrown on the principal employer. 
So, there would be more checks 
against short payment. But the ques
tion is who is going to fix the wages. 
This question came up before the tri
partite body and at that time it was 
said legislative measures for fixing 
standard wages should be taken. It 
is a very important question. This 
question of wages is more important 
than these welfare and health mea
sures and, therefore, untill and unless 
that provision is made this question of 
regulation w ill not be satisfactorily 
solved at all. Therefore, this standard 
wage fixation should be there. So, 
we insist that this question of fixing 
up of standard wages for these con
tract labourers should be included and 
along with it the other subject mat
ters which were included in the 19th 
Indian Labour Conference should find 
place in it.

SHRI HATHI: In clause 12(2) there 
is already provision for fixation of
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minimum wages in the conditions of 
the contract And these w ill be fixed 
for each industry.

SHRI K. H. KULKARNI: That is 
right. But we feel that It should be 
specifically mentioned in the clause 

itself. We were also thinking whether 
these sorts of establishments would be 
covered by the Shops and Establish
ments Act also, but there were some 
difficulties, and we felt that that Act 
might not cover them. I have seen 
many of the States Acts and I find 
that they may not cover them, and 
there may be some difficulties. There
fore, so far as these matters are con
cerned, a special provision w ill have to 
be made. There would also be many 
other difficulties if we depended on 
them. So, it w ill have to be done 
through this measure itself. Further, 
this Act is going to be administered 
partially by the Centre and partially 
by the States and in certain States w e 
are going to face really very com
plicated situations.

For *example, take the case of rail
way contracts. The contract may be 
on the railway basis. But the rail
ways do not run according to the 
States. For example, take the Jaipur 
division of the Western Railway. It 
runs through Punjab, Haryana, UP, 
Rajasthan. Gujarat, Madhya Pradesh, 
Maharashtra etc. There are nearly 
seven States. The rules and orders 
issued in the different States may be 
different, and therefore it will make 
matters complicated.

Taking into consideration all these 
factors we have suggested that these 
things should be specified in the Bill 
itself. Already, we have some guide
lines laid down. For instance, in the 
Shops and Establishments Act, we 
have provided for the hours of work, 
the rest period, 'how the overtime pay
ment should be regulated and so on. 
There is one thing, however, which I 
would like to mention, namely that 
whatever hours of work may be there 
should be at least uniform. The 

maximum number of hours prescribed

for contract labour workers should be 
uniform. Under clause 12(2) it may 
form a part of the contract But what 
I would suggest is that the hours of 
work, the payment rates, the rate of 
overtime payment, the rest period, 
how the rest period should be con
trolled and so on should not be pro
vided for separately but should form 
a part of this legislation itself, as has 
been done in the case of the Shops and 
Establishments Act and other such le
gislations.

Then, I come to clause 26 which 
says that no court shall take cogniz
ance of any offence under this Act 
except on a complaint made by or 
with the previous sanction in writing 
of the inspector. In my view, this is 
not a satisfactory provision.

We have suggested already that 
there should be a provision similar to 
that under the Payment of Wages Act, 
under which there should be a sepa
rate authority for the purpose. We 
are going to introduce many new 
things through this legislation, and, 
therefore, a sizeable amount of labour 
w ill be there. Therefore, I would like 
to reiterate the suggestion which w e 
have already made that the provision 
here should be similar to those under 
section 22 and section 15 of the Pay
ment of Wages A ct—

MR. CHAIRMAN: So that the trade 
unions also could file complaints.

SHRI K. H. KULKARNI: Under the 
present provision, unless the inspector 
gives permission, there is no chance 
of the employee getting any relief at 
all or getting any of his grievances 
redressed. So, this particular provi
sion should be modelled on the basis 
of section 22 of the Payment of Wages 
Act and there should also be an autho~ 
rity as appointed under section 15 of 
that Act so that whatever relief has 
to be obtained can be obtained from 
that relief authority, and that relief 
also would establish whether the Act 
has .been followed or not, and the deci
sion of that authority would be 
enough ground for any court to take 
cognizance of any case regarding i t
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There is another reason why I want 

to  "make this suggestion. Again, I 
would fe k e th e  exanlple of the rail
ways, A« I have already explained, 
tfbr experience has not been a pleasant 
6Ae *0 far as these matters are con- 
dftfned. In spite of various laws that 
have been there, our standing com
plaint is that the implementation ot 
the various labour laws especially in 
the departmental undertakings of 
Government has been very indifferent, 
and very much halting too. We have 
repeatedly brought these things to 
the notice of the Administration. 
There is not ohly the question of ex
emptions, but there is the question of 
these departmental undertakings ex
empting, themselves from the various 
provisions of the labour legislation. 
Every year, the LabdiiT Ministry pub
lishes reports about the administration 
ih d  working of the Hbitfs of Empfoy- 
rbent Regulations, {he Workmen’s 
Compensation Act, the Payment of 
Wages A6t ^tc. in the railways. Every 
y&ar, the Labcrrir Ministry quotes & 
AuiViber of cases where particular pro
visions have not been f611owdd and 
JlAye been violated; the hext report 
imiy contains information to the eflfett 
ita t  so many irregularities were fbund 
tod  they were brought to the notice 
Of the Administration, so many of 
tiiem had been rectil$6d, so many were 
under review and so mkriy were under 
processing. That is all that happens. 
Is this the way the Government would 
have dealt with an employer if he had 
violated a law, if he were a private 
employer? The whole difficulty is be
cause the question of delicacy between 
sister departments come into the pic
ture, and whatever legal protection 
would be there for the workers to 
Secure the benefits under particular 
laws is not there in these Government 
undertakings. We are afraid that if 
clause 20 or clause 26 is allowed to 
remain in its present form, the same 
thing may happen, so tar as these in
dustries are concerned. 'Moreover, 
When we make a definite law where 
we confer certain rights on the emplo
yees, we should frlso provide that If 
the employee feels that a particular 
benefit has not been extended to him,

he should have the rig^it to se*k reme
dy in a court of law in respec^ ^  
redressal of the grievance {hat he has. 
Therefore, this clause should be totally 
changed and provision should be made 
tor the appointment of an authority as 
under the Payment of Wages A**- 
That is aU that I have to s$y.

DR. RANEN SEN: The witness has 
made very important statements 
covering many points not covered in 
the memorandum. So, I would re
quest that his statement in the ver
batim form may be circulated to all 
of us.

MR. CHAIRMAN: The evidence
would be circulated as usual.

SHRI S. KUNDU: You have stated 
that some sort of authority shoulcf be 
6et up as is done under the payment 
6f Wages Act. But the authority 
under the Payment of Wages Act is 
for the purpose of realising certain 
dues, and the provisions followed by 
that authority are those of the Civil 
Pi’bcedure Code. But here we are 
Concerned with prosecution under a 
pehal provision. That is why a Pre
sidency Magistrate or a magistrate of 
the first class has been mentioned, and 
he can sentence the man to imprison
ment for three months or a fine of 
Rif. '500 and the provisions to be fol
lowed for that purpose would be thofee 
Of the Criminal Procedure Code. So, 
your sufcgesftion for the establishment 
Of an authority as under the Paymertt 
of Wages Act w ould not strictly apply 
in this case. Secondly, you have said 
that the provision here that the ins
pector will decide whether to file « 
complaint or not may not render jus
tice to the trade union or to the work
ers. And you have suggested that 
consultation with the advisory board 
at the Centre or at the State level 
should be made and the advisory 
board may decide it. If I have under
stood you correctly, I think you have 
suggested this. To get relief and jus
tice, a certain course will be follow
ed. I think the advisory board' w ill 
be consulted.
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$HRI K . H. KULKARNI: I should 
thaiik the horn Member fdfthift qfUWty 
becartise bne particular poilit liiM" tk>t 
Been explained well. W e s a y  that if 
a particular wage is due to the con
tract labour and if the contractor does 
not pay, the principal employer be
comes responsible, If the wages ate 
not paid how is the employe# going 
to recover it? There no mention 
about it in the Bill. My suggestion is 
to incorporate the provisions1 in sec
tions 15 and 22 for appdintihg the 
necessary authority for the itecovery of 
the wages and also fbr th£ courts to 
take cognizance.

MR. CHAIRMAN: So far as wages 
are concerned, the union'm ay go to 
the court. What about the penalty to 
be given? Or are you concerned only 
with the payment df wages?

SHRI K. H. KULKARNI: With
penalty also. Once the court cOhles 
to the conclusion that the w age has 
been delayed or denied, the offence is 
established; the law has been VioftfteJd 
There is no necessityr to obtain any
body’s sanction thereafter.

SHRI S. KUNDU: Since you say 
that you generally welcome this Bill, 
are you satisfied that this Bill is going 
to do something to abolish contract 
labour? First of all, are you in favour 
of Complete abdlitSonof eontractlab- 
our? Secondly, does this Bill whidx 
you have generally ‘ welcoititfd go tb 
abolish contract ldbotir?

SHRI K. H. KULKARNI: We wel
come the Bill because it is the first 
Step ever taken towards stopping the 
abuses of the contract labour systefn. 
We are of the definite vievt'that thfe 
contract labour on the four types Vt6t 
works mentioned in the judgment Of 
the Supereme Court should be aboli
shed totally. »■

SHRI S. KUNDU: Please refer to 
section 10(1) .* Some attempt has been 
made to abolish contract labour. Sub
section (2) however limits this at
tempt and imposes certain condition*. 
The Explanation puts further limita

tions and gives the Government car* 
t m  « c ^ i o « t e y ;;* ^ r, *r> j)- ■

SHRI K. H. KULKARNI: About
section 10, I have already placed my 
views. We do not think that the pro
vision in clause 10 goes to abolish 
contract labour. It only enables the 
Government to do certain things: My 
objection is that' the background in 
Which this particular legislation has 
come is such that no discretionary 
powers of this nature need to be left 
with the Government. The provision 
should "be specific and totally prohi
bit the employment of contract labour 
in these four types of works. As fbr 
the other kinds ’ of works, powers may 
be given to the Government to do 
things as and when the necessity 
arises. '

SHRI K. A. NAMBIAR: I welcome 
yoiif ^iews on clause 10. It says that 
theT Government truly do something 
after cdnshtfsftion with the Central Or 
State Board and so on. It is some
what loosely worded. You say that 
contract labour in these four catego
ries of Works may be straightaway 
abolished and powers may be vested 
with the Government only in respect 
of other types Of "WOrkil If contract 
labour is rightway prohibited in these 
four categories of tfrorks, how will It 
help yoti In the Railways? "

SHRI K. H. KULKARNI: In respect 
of a very large number of workman 
this problem is going to be solved 
because th^Te are certain types of 
wbrk on the railways which are re
gular railway works btit which are 
got done tfy contract labour. And of 
late, We have beih seeing that tend
ency, a tendency which has been grow
ing alarmingly,— that whatever work 
that we shoti|<J have done departmen- 
ttflly also is being further handed over 
<0 the contractors. Actually our orga
nisation is very sore about it and it 
has taken up the matter with the 
auhorities also. We are of the view 
thfcrt once the Supreme Court has given 
a verdict—whether you call it a jucff- 
meht or not— it has all the moral
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force behind it, being the verdict of 
the highest judicial body in the land 
and especially the government de
partment should try to stick to it.

Thereafter, there was the 19th Lab
our Conference which gave its unani
mous recommendations, and the Gov
ernment of India end particularly the 
Ministry of Railways participated in 
that conference. Subsequently, this 
Bill was introduced on the 31st July, 
and it has been circulated. As has 
been mentioned in the Statement of 
Objects and Reasons, the principles 
have been accepted by the Govern
ment of India, but even in spite of 
that, we have been witnessing that 
more and more regular work which 
was being executed depatftmentalHy 
all these years is now being passed 
on to the contract labour in the name 
of economy or }for so many other 
reasons. Therefore, if even in these 
fbur types of work, contract labour is 
provided to a very large extent for a 
substantial number of employees, it is 
going to provide relief.

SHRI K. A. NAMBIAR: Is this in
formation of mine correct? That is, 
the work of loading and unloading of 
coal, transhipment in goods sheds, 
labour such as khalasi, etc., in the loco- 
sheds and of late, servers in the de
partmental canteens,— all this work 
which was being done previously by 
the department, is now being more 
and more handed over to casual 
labour.

SHRI K. H. KULKARNI: Casual
labour is dealt with differently, though 
it is very much true that the condi
tions of casual labour are equally 
pitiable. On the Railways, there have 
been certain rules and regulations for 
governing casual labour, but all these 
people can be covered by legislation. 
If that is done, it would be very well, 
but I am unable to give any suggestion 
in that respect. That is a large force 
in the Railways; it runs nearly to seve
ral hundreds and their condition is 
very pitiable. These people depend 

solely on the mercy of their immediate 
bosses, and we know, for. example,

that apart from their conditions of 
work, whatever benefit the Railway 
Ministry have thought of, that bene* 
fit is not reaching these people actual
ly.

So far as coal and other things are 
concerned— loco-sheds, etc.— there
need not be any work which could be 
got done by contract. Loading of coal 
in engine tenders is a loco-shed job 
and this is a job where you are going 
to require a number of persons 
throughout the day for all the shifts. 
There is no question of season. For 
every day you are to have a particular 
number of persons to load the coal in 
engine tenders. There may not be any 
contract labour for that. About tran
shipment also, it is regular work.

MR. CHAIRMAN: To cut it short,
his question was that there are some 
items of w °rk which was done previ
ously by the department. Now, they 
are being shifted. Can you give a 
list of such items of work which were 
done by the department earlier and 
in respect of which there is a shift 
now? We would get then an idea 
about it.

SHRI K. H. KULKARNI: I have
already made a statement about the 
handling of coal and goods.

SHRI K. A. NAMBIAR: Then there 
is the question of transhipment of 
goods from metre-gauge to broad" 
gauge. This work can be handled by 
the permanent staff; but that is being 
given to casual labour. Sometimes it 
is given to contract labour. That is 
my information; but that system is 
wrong. Now, the point is you feel 
that about 2 lakhs persons are employ
ed on the Railways in the name of 
casual labour.

SHRI K. H. KULKARNI: It must
be more than that number.

SHRI K. A. NAMBIAR: You feel
that casual labour also should be 
brought within the purview of this 
Bill so that they may be given gome 
guaranteed minimum conditions of



73
work and pay. You know that casual 
labour gets such Rs. 2 per day, and 
the total emolument w ill come to not 
more than Rs. 136. If you take the 
class IV employees, there is so much 
of gap between these two categories. 
This must be eliminated.

Then, the other point is this. You 
say that the Payment of Wages Act—  
sections 15 and 22— should be brought 
in so that relief can be given to con
tract labour, and that authority must 
be there. Will it satisfy you if the 
authority is given to give relief from 
the contractor; so far as the railway 
is concerned, the applicant must have 
the right to file a suit against both the 
contractor and the principal employer 
of the railway. Don't you feel that it 
is necessary to do so?

SHRI K. H. KULKARNI: The prin
cipal employer comes in only when the 
contractor fails in his responsibility, 
and duties. So, if the contractor has 
failed in his duty, the principal em
ployer becomes responsible.

SHRI K. A. NAMBIAR: Casual lab
our employed in the vicinity where the 
construction is going on, gets only 
eight annas a day. Before the labourer 
goes to the Payment of Wages autho
rity, the contractor or the fellow who 
had employed him runs away after 
the work is over. This must be avoid
ed the right of petitioning to the 
authority must be there and the Gene
ral Manager or the Divisional Superin
tendent must be empowered to give 
relief.

SHRI K. H. KULKARNI: It will be 
against the principal employer because 
ultimately he is responsible for mak
ing all payment.

SHRI K. A. NAMBIAR: That is a 
very good suggestion; now, with regard 
to casual labour, there is one difficulty. 
It is not contract labour as such. If 
the Loco Fireman or the PWI who 
employs caeual labour steps into the 
shoes of the contractor and acts in 
fvery way just as the contractor does, 
and employs people according to his

whims and fancies or terminates the 
employee’s services according to his 
own whims and fancies, then, that 
system is actually contract labour. How 
do you define contract labour then?

SHRI K. H. KULKARNI: I would 
put it differently. There is some 
difference between contract labour and 
casual labour. So far as casual labour 
is concerned, the rates of wages are 
fixed; the hours of work are fixed: 
their rest periods are fixed. There are 
so many other conditions also which 
are fixed. There are rules also to 
govern the conditions of casual labour. 
The only thing that one can do is, 
after, say, six months, they should be 
treated as temporary employees. That 
is the utmost that one can do. But 
they may try to bring an artificial 
brake so that the period of six months 
will not be complete. There must be 
some rules laid down.

SHRI K. A. NAMBIAR: So far as 
salaries and wages are concerned, it 
may range from Rs. 1| to Rs. 3, where
as according to the Central Pay Com
mission, the minimum for a loco-shed 
kalasi is a total emolument of Rs. 136. 
But nowhere do I find that casual 
labour which is employed gets Rs. 136. 
Is that also fixed?

SHRI K. H. KULKARNI: Our Fede
ration has very fixed views on this 
question. Our demand is that so far 
as casual labour is concerned, they 
should get l/20th or l/30th of the 
minimum of the time-scale allowed to 
the skilled or unskilled worker engag
ed in that job, for this particular 
Occupation, taking leave days into con
sideration. If it is an unskilled labour, 
he w ill get Rs. 70 as pay plus dear
ness and other allowances that may be 
there. One-thirtieth of that a day the 
casual labour must get.

SHRI K. A. NAMBIAR: Your Fede
ration is categorical with regard to 
the temporary and continued service 
of this casual labour so far as they 
are used in maintenance work. What 
is your view with regard to tli^ir 
confirmation etc.-
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SHRI K. H. KULKARNI: Under the 

rules, casual lAbouf cA h b e ellijflbyed 
imif on'tfich j6bs which afe ciaSfuart iri 
ifotiireT or1 on pfoj& t’i 1 wttfch 'art' not 
supposed to la s t  for' a long time; But 
on projects which may last for a long 
ftetibd, the labour employed is casiial. 
Our Federation is of opinion that If 
he; contintiously puts in six months' 
service, at the end of six months he 
Should be treated as a temporary em
ployee and should be allowed time 
settled!' Of pay. When there is a 
vacancy and the question of his 
absorption, he should be screened and
ii he is medically fit, he shoufd be 
given preference for appointment. 
When he is appointed to a regular job, 
he should be felveh credit for Whatever 
ighrice he has put in as casual lAfcour.

SHRI S. KUNDU: Shri Nambiar
suggested that in case the contractor 
does not pay, there should be a pro
vision that the money should be realis
ed from the principal employer. In 
this connection I ' should draw your 
attention to sub-clause (4) of clause
21 which says that in case the contrac
tor fails to make payment of wages. 
Within the prescribes period or makes 
Short payment, the principal employer 
shall be liable.

DR. RANEN $EN: In the first place, 
you want only abolition of contract 
labour In certain categories mentioned 
in the Supi^itte Court Judgment: Does 
that mean that you are opposed to'the 
progressive abolition of contract 
labour? 1

SIJRI K. H. KULKARNI: T$o. Our 
suggestions are that in the four types 
of worfe contract labour should ?>e 
straightaway abolished. For the rest 
the point should be examined whether 
there are other types of work which 
are similar in nature and the Govern
ment should be empowered to include 
them alfco for prohibition. Then, there 
shoiiM be weir laid down regulating 
Conditions in this legislation itself go 
that if i t  cannot be abolished we make 
available tcTffiesie employees certaih 
minimum conditions. 1 * >

DR. RANEN SEN: What gives rise 
to Auch' An ^preli&siolfcj naihfel^ 
cAiinot W  ^oti ii*-
bbrate’ on this poirit*? yfiiy 4 °  ¥&* 
thihfe it is hbt possible' or its utifrty 
is hot there? ’ ' * *

SHRI K. H. KULKARNI: We are
not' in a position to1 think of certain 
eventualities and only with a vieW 
to sAf^guarding Against those eventu
alities we said that. It is not possible 
actually^ to say because conditions taia  ̂
differ in different industries. Fbf 
Example, in plantations, which is vAry 
hfghty: seASondl, sometimes there mlAy 
be work and sometimes there may n6t 
bie work. Ifhere may be some jfarti- 
cular wiork which may be of a regular 
nature or whldh may last 6nly for a 
very short duratibn. We are hot In i  
position to comprehend all these 
things! ! ;

DR. RANEN S T h e r e f o r e  can I 
conclude that to begin With you want 
tHirt ih thAse four or five categbriAs 
it should i f e albolished ^raighfawair 
and then gradually, in a phased man
ner, if  it is possible and desirable' all 
attempts have to be ihade to see that 
in other categories also it is Abolished?

SHRI K. H. KULKARNI: Yes.

DR. RANEN SE1?: Then I want to 
draw four  attention to0 Chapter ^1 
about penalties1 afid prosecution, you 
must have noticed ih At ih other labotir 
laws, namely, the Industrial Distfatfcc 
Act, there is a provision t°  penallsb 
the employer for continuing oftfehcir. 
Since you are making some valuable 
suggestions In regard "to the Payment 
of Wages, clauses 15 and 22, editfd you 
suggest any provision to dfeAT Witti 
continuing offences? M

SHRI K. H. KULKARNI: It will add 
as A flirtiher deterrent if^uch a provi
sion is made.

SHRI HATHI: Clause 23 is them 
about continuing offences. ! f °

DR. RANEN SE^f: I am grateful U  
you for1 pointing it1 out to Ae. Tm I£



|  will ask tjie witness: Do you think 
that the £enal measure suggested in 
clause ^  'is a sufficiently deterrent 
measure to control or prevent these 
malpractices? Do you think that

?s. 500 for a big firm, like Birlas or 
atas, is a deterrent punishment?

SHRI K. H. KULKARNI: I am not 
able to reply to this question,

SHRI HATHI: There may be a small 
contractor for whom it is a big amount.

DR. RANEN SEN: But you have 
limited the Ceilihg. That is the diffi
culty. If the floor is there, I can 
understand.

Then, I want the opinion of the 
witness on another important clause, 
clause 12(2) about the licensing of 
contractors. What is your reaction to 
lhis particular provision?

SHRI K. H. KULKARNI: I have 
already suggested. So far as these 
things are Concerned, the legislation 
itself should cbntairi as to r%liat ft 
should be— it shtiuld lay dfbwn a 
machinery for fixation of wages in 
detail; ~ .

DR. RANEN SEN; With regard to 
Chapter VI!, clause 2S(2) dotft you 
tliink the appropriate government has 
been given wide powers regarding a#*- 
plication of ‘thfe ACt? '

StflJI K. n. KULKARNI: The difli 
culty would be felt where the appro
priate government happens to be the 
employer; in certain situations I have 
doubts in my mind how far the pro
visions would be extended to them.

DR. RANEN SEN: In view of what 
you have said earlier, what is your 
reaction regarding certain wide powers 
given to appropriate government? 
With regard to railways the appro
priate gbVefnrtient is Central govern
ment.

, SifR l K. Icm ^ guiN I: Our view
straightway there should be a pro

vision for abolition— and not give them 
any discretionary powers.

SHRI SHRI CHAND GOYAL: You 
mentioned about 4 suggestions of the 
Supreme Court and suggested that 
provision should be made in the Act 
that these could be prohibited and no 
contract labour will be employed with 
regard to these four categories. This 
leaves scope for misusing the provision 
because the casual work and perennial 
work has not been defined anywhere. 
What do you suggest, should we define 
casual work as work which does not 
go beyond 3 months, beyond 90 days—  
any work is casual work which is 
finished in 90 days— that will be casual 
work and all other work which goes 
beyond that will be perennial or per
manent work where contract labour 
will not be employed? Will that be 
necessary to define this casual work 
to distinguish it from perennial and 
permanent type of work?

SHRI K. B. KULKARNI: I already 
said about it, on Cl. 10. I said it 
would be better to give precise mean
ing to this perennial work. Instead 
of allowing discretionary power to 
Government in the matter we may 
give precise meaning.

SIJRI SHRI CHAJTO GOYAL: Will 
9Q days be enough?— a work which 
does not go beyond 90 days will be 
taken as casual work— will that be 
enough?

SHRI K . H. KULKARNI: I wonder 
if we can lay down specifically so far 
as all industries $nd all types of work 
dre cohcernedf ft1 is very difficult.

MR. CHAIRMAN: It will not be 
possible in All cases. 4

SHRI K. H. KULKARNI: Different 
industries do different types of work.

(SHRI SHRI CHAND GOYAL: If 
you, in this Act, declare that according 
to the suggestion of the Supreme 
Court in 4 categories no contract 
labour will be employed will it cover 

those cases in which efforts are made 
to take work through contract labour?



76
SHRI K. H. KULKARNI: It will

cover those cases. I have already 
replied to that. Substantial number 
of persons in railways are being cover
ed.

SHRI SHRI CHAND GOYAL: You 
said there should be advisory board 
for each industry. Why can’t we have 
persons representing various industries 
on the board, say, 2 representing min
ing industry, 2 from Railways, 2 from 
ports, etc. and with ordinary intelli
gence don’t you think it w ill be pos
sible for them to grasp the problem of 
all the industries and one board w ill 
be enough and there is no necessity 
of having separate boards for each in
dustry? What do you say on that?

SHRI K. H. KULKARNI: I would
# clarify. When I plead for industry- 

wise boards I did not plead against 
central advisory board. What I said 
is besides the Central advisory board. 
Besides that there w ill be industry- 
wise boards for problems connected 
with particular industries— important, 
major industries.

SHRI SHRI CHAND GOYAL: It
is in the mercy of the inspector to 
give sanction or instal the machinery, 
etc. Now these penal provisions can
not be pressed into service. So what 
is your suggestion? Should there be 
a machinery? Or do you think that 
every office bearer of the union should 
be given the authority of bringing 
these provisions into play? What is 
your idea?

SHRI K. H. KULKARNI: My sug
gestion actually goes some steps 
ahead. My suggestion is that either 
the employee aggrieved or the trade 
union to which he belongs may apply 
to the authority concerned for relief.

SHRI SHRI CHAND GOYAL: There 
is a provision in the Act that in such 
matters the decision of the Govern
ment will be final. Don’t you think 
that a machinery consisting of retired 
judges or acting judges should be 
created to take decision in such mat
ters, instead of leaving it to the Gov
ernment?

SHRI K. H. KULKARNI: If there 
could be some way of precisely defin
ing the word ‘perennial’ we w ill w el
come it,

MR. CHAIRMAN: There is a demand 
that the Act itself should define the 
word ‘casual’.

SHRI SHRI CHAND GOYAL: The
Act says that this will not apply to 
establishments where less than 20 
people are working. What do you 
think of this?

SHRI K. H. KULKARNI: I think it 
should be all right. We have no com
ments.

SHRI SHRI CHAND GOYAL: With 
regard to advisory boards, you have 
suggested that there should be indus
try-wise advisory boards. A fter go
ing through the constitution of the 
Central Advisory Board given in clause
3, do you still suggest that there 
should be industry-wise advisory 
boards? If representation is given to a 
few more categories, don’t you think 
that it will meet your purpose?

SHRI K. H. KULKARNI: Our pur
pose in suggesting industry-wise advi
sory boards is this. The nature of 
contract labour and the type of work 
differ from industry to industry. In 
coal mine industry the position is 
different from what it is in the planta
tion or Railways. The period or dura
tion will differ from industry to indus
try. If these could be isolated indus
try-wise, it would be very easy and 
will facilitate solution of those prob
lems concerning those industries. 
Otherwise, the significance of each 
may not be understood.

SHRI SHRI CHAND GOYAL: You 
have suggested industry-wise advisory 
boards. Can you also suggest their 
constitution?

SHRI K. H. KULKARNI: The same 
as in the Central Advisory Board.

SHRI S. D. PATIL: With regard to 
clause 21, you have said in your state
ment that there is a fear that there



w

w ill be short payments so far as this 
system is concerned. Can you suggest 
any ways in regard to this?

SHRI K. H. KULKARNI: What I
said was that this clause 21 provides 
safeguard only against one eventuality 
and that eventuality is short payment. 
In case there are short payments, 
there are double checks on account of 
the principal employer being witness 
to the payments, and in the absence of 
the payment, he is being made respon
sible for it. This provision itself is 
not sufficient* There should be a pro
vision laying down standard wages 
and other conditions.

SHRI S. D. PATIL: Is that not fix
ed nowadays?

SHRI K. H. KULKARNI: No. The 
contractor fixes his own rates.

SHRI R. S. VIDYARTHI: While you 
were elaborating your statement, Mr 
Chairman posed a problem about the 
definition of the term ‘perennial’ and 
‘casual’ in the Bill. Are you satisfied 
with that?

SHRI K. H. KULKARNI: If it is 
defined, it will be all right.

SHRI R. S. VIDYARTHI: In that 
case you w ill like that the Govern
ment should just see the implementa
tion part of it. There you do not 
want the Board to come in.

SHRI K. H. KULKARNI: So far as 
the Boards are concerned, there may 
be so many other things to d°- The 
Central Advisory Board is to advise 
the Government of India regarding the 
administration of the whole Act. In 
«ase it is not capable of being precise
ly defined, I had suggested that instead 
of giving the power to the Government 
to decide, it may be stated that the 
decision may be taken by the Govern
ment after consultation with the Advi
sory Board.

SHRI A. p. SHARMA: Would you 
like to leave the whole representation 
to the Government, or would you like 
that the Board should be associated 
with that?

SHRI K. H. KULKARNI: The whole 
administration of the Act is to be 
carried on on the advice of the Cen
tral Advisory Board.

SHRI A. P. SHARMA: That is right 
But about this?

SHRI K. H. KULKARNI: About this 
also.

SHRI DEVEN SEN: I was really 
very glad to read your memorandum 
because you have done your best to 
the labour. I should thank you for 
that I would invite your attention 
to clause 10 of the Bill and also to 
your statement in paragraph 2. Clause 
10(1) says 'Notwithstanding anything 
contained in this Act, the appropriate 
Government may, after consultation 
with the Central Board . . .*• etc. 
What is this Central Board? You 
please come to clause 3 on page 4 of 
this Bill. Don't you see that it is 
packed with employers as it now 
stands? Therefore, you may very well 
visualise what will happen to yottr 
point of view there. I am very much 
afraid of leaving everything to the 
Central Board. You have not suggest
ed the composition of this Board. 
The Chairman to be appointed by the 
Central Government, the Chief Labour 
Commissioner, a Central Government 
servant and then such number of mem
bers not exceeding seventeen as the 
Central Government may nominate to 
represent that Government, the Rail
ways, the coal industry, the mining 
industry, the contractors, the workmen 
and any other interests which, in the 
opinion of the Central Government, 
ought to be represented on the Central 
Board. From this we may say that 
the advice of the Board cannot be 
effective.

Then on page 2 of your Memo
randum you say that the provision 
made in Clause 10(1) of the Bill is 
only an enabling legislation empower
ing the Government to prohibit by a 
notification employment of contract 
labour in any establishment. It does 
not seek specifically to prohibit con
tract labour. We would like to know 
what you mean by this.



S fiR l k .  %  We kave
fepproached the problem from a diner- 
e£t angle. So fa j  iW the foitf- t$ e s  
are concerned, there heed fee no con
sultation. There should be provision 
In tlie teth itself.

SH RI.PEYEN You are want
ing a change In the nomenclature rof 
the Bill or the definition of this 6 ill 
ito. as to coyer t&e Casual . Labour 
pepaugg p o th er BUI w ill take ano
ther ten years to come.

, K. H. I^LKAJEW : It could
be done by a separate provision.

sftkl DlSyBN SEN: ^ e  have been 
told by some witnesses that your offi
cers are sometipies taldnfc men far 
casiia] labour fit lower rates than the 
prescribed rates.

SHRI K. H. KULKARNI: Actually 
these rates are specified. Different 
areas have got different rates. It all 
depends on regions; it is not same at 
all:places and at all times. The rate 
varies from 1.50 to 3.50. The rates 
are in published documents.

fiEVfctf $$J: Is tlie standard 
rate different from the C.P.C. rates?

SHRI K  H. KULKARNI: Yes, they 
are different. JTbr casual labour, our 
view  is that it should be l/30th or 
l'/26th of the minimum in the time- 
scale for the particular job. For skill-

1̂  70 plus whatever allow
ances are there.

. ia i j l i ;  DEVEN SEN: Even Tafter r e- 
IWtetiQjift haye bc^n implemented, 
tfe£ge. w ill still be* residue of contract 
Iftbwr. Do ypu want that amenities 
should be provided to them also?

SHRI K. H. KULKARNI: It is
necessary that certain minimum con
ditions of work must be provided. 
Housing should also be included In 
that. The most important among these 
are, in the order Of priority, standard 
rates of wages, leave, overtime, week
ly rest day, etc.

SHRI DEVEN SEN: Do you think 
that the loading and unloading which 
takes the character of a permanent 
feature in an industry can be done by 
contract labour?

SHRI K. H. KULKAfeNI: It is a
regular departmental work; it is con
tinuous also. This regular railw iy 
work should be done departmentally.

M R  CHAIRMAN: Thank you very 
much, Mr. Kulkarn}.

(The witness then withdrew)

(The Committee then adjourned).



M o r o n s  o r  ev id en ce  g iv e n  b e fo r e  th e  J o in t  C om m ittee  o n  th e  C o n tr a c t 
L a b ou r (R e q p la tto n  an d A b o lit io n ) B i l l .  1967

Thursday, the 26th September, 19&8 at 11.00 hours.

PRESENT

Shri Kashi Nath Pandey— Chairman.

MSm b iSs 

Lok Sabha
2. Shri R- K. Amin

3. Shri M. Deiveekan
4. Shri &hri Chand Groyal

5. Shri Ram Krishan Gupta

6. Dr. Ranen Sen .

7. &»ri itulcain Chand fcachwai

8. Kumari Kamla Kumari

9. Shri K. Ananda Nambiar
10. Shri S. D. Patil

11. Shri S. P. Ramamoorthy

12. Shri Viswasrai Narasimha Rao

13. Dr. Sisir Kumar Saha

14. Shri P. M. Sayeed

15. Shri Deven Sen |

19. Shri B. Shankaranand

17. Shri Biswanarayan Shastri

18. Shri S. M. Solanki

10. Shri R. S. Vidyarthi

20. Shri Virbliadra Singh

21. Shri D. R. Chavan

22. Shri it. H  Ganesh

23. Shri Samarendra Kundu

Rajya Sabha
24. Shri Binoy Kumar Mahanty

25. Shri Dalpat Singh

26. Shri A. C. Gilbert

27. Pandit Bhawaniprasad Tiwary

28. Shri Sherkhan

29. Shri Sriman Prafulla Goswami (

79



30. Shri Sanda Narayanappa

31. Shri Prem Manohar

32. Shri Kewati Kant Sinha ,.

33. Shri Suraj Prasad]

34. Shri Brahmanand Panda

35. Shri Jaisukhlal Hathi

L egislative  C ou n sel  

Shri P. L . Gupta, AddL Legislative Counsel, Ministry of Law.

R e pr e se n ta tiv e s  o r  th e  D e p a r t m e n t  o f  L abo u r  a n d  E m p l o y m e n t

1. Dr. S. T. Merani, Joint Secretary, Department of Labour & Employment.

2. Shri H. K. Chaudhry, O.S.D. (Law), Department of Labour and Employ
ment

3. Shri S. C. Gupta, Deputy Chief Labour Commissioner (Central Depart
ment of Labour & Employment).

4. Shri C. R. Nair, Uiider Secretary. Department of Labour and Employ^
ment.

S e c r e ta r ia t  

Shri M. C. Chawla— Deputy Secretary.

W it n e sse s  E x a m in e d  

I. All India Manufacturers9 Organisation Bombay

Spokesmen:
1. Shri B. D. Somani

2. Shri N. D. Sahukar

3. Shri Hem Chand Jain

II. Employers9 Federation of India, Bombay 
and

All India Organisation of Industrial Employerst New Delhi

Spokesmen:
1. Shri Pran Prashad
2. Shri Santosh Nath
3. Shri Madan Ghosh
4. Shri M. M. Sethi

1. All-India Manufacturers’ Organisation, Bombay

^Spokesmen:

1. Shri B. D. Somani
2. Shri N. D. Sahukar
3. Shri Hem Chand Jain r

80



81
(The witnesses were called in and 

they took their seafr).
MR. CHAIRMAN: Direction 58 of 

the Directions by the Speaker under 
the Rules of Procedure of Lok Sabha 
reads thus:

‘"Where witnesses appear before 
a Committee to give evidence, the 
Chairman shall make it clear to 
the witnesses that their evidence 
shall be treated as public and :s 
liable to be published, unless they 
specifically desire that all or any 
part of the evidence tendered by 
them is to be treated as confiden
tial. It shall, however, be ex
plained to the witnesses that even 
though they might desire their 
evidence to be treated as confiden
tial such evidence is liable to be 
made available to the Members of 
Parliament.” .

We have received your memoran
dum and we have gone through it. If 
you want to supplement or clarify any 
point further, you may do so now.

SHRI B. D. SOMANI: We will em
phasise a few points. First of all, we 
are grateful to you for giving us an 
opportunity to appear before the 
Joint Committee. We know the Bill 
is of vital importance. The object is 
no doubt laudable— to regulate the 
conditions of work of labour engaged 
by contractors in various spheres of 
activity.

We would, however, like to explain 
our apprehensions. The work done 
by contractors connected with indus
tries is of such a wide and varied na
ture that sometimes the flow or re
gulation of it is beyond the control of 
the industry. Take, for example, load
ing and unloading operation connected 
with railway wagons. The supply of 
railway wagons is beyond the control 
•of the industry. It fluctuates very 
widely. We cannot say how many 
wagons will arrive at a particular 
time. Suddenly 20 wagons may arrive 
•or there may be no wagons coming 
when they are expected. Then some
times during monsoon, interruption of 
the railway traffic is there. All this

uncertainty is there. Tne contractors 
engaged for loading and unl6ading 
operations employ workers whose 
work fluctuates depending on these 
aspects. Besides, the timing is also 
not within the control of the industry. 
When railway wagons come, we are 
just allowed four hours to load or un
load, irrespective of the number of 
wagons involved, whether it is four or 
twenty. If we do not do this within 
that time, we start incurring heavy 
demurrage for detention beyond the 
permissible limit. The regulation of 
such contractors is dependent upon 
the a vaila b ility  or otherwise of railway 
wagons, which is beyond the control 
of industry.

Another aspect is that some type of 
work may be seasonal in character. 
Take the sugar industry and mining 
operations. Mining operations take 
place only in the dry season; during 
the rainy season, they are normally 
stopped. The supply of materials re
ceived in the factory is again regu
lated during the seasonal work by the 
factor of transport capacity and trans
port bottlenecks created in the coun
try.

Then there is another type of work, 
supply of packing cases, gunny bags 
etc. For this a certain amount of la
bour force is engaged. If a second
hand £unny bag gets torn, it is the 
duty of the contractor (supplier) to 
sew it and rectify other defects to see 
that there is no leakage. For mend
ing, repairing, overhauling and keep
ing proper condition, some labour 
force is engaged by the supplier. This 
type of work also fluctuates depending 
on transport availability or supplies 
made. Again take forest operations, 
the paper industry, for example, cut
ting bamboo which is again a seasonal 
work, depending again on transport 
availability. The amount of contract 
labour required for unloading, for 
stacking or feeding operations is again 
subject to fluctuation and variation 
beyond the control of industries.

In the sugar industry, the same type 
of situation prevails, a certain num
ber of wagons have to be unloaded at
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a particular time, which is subject to 
fluctuation.

So although the object of the Bill is 
very laudable, although there has have 
been cases where exploitation of la
bour by contract may have taken 
place, by and large, as far as the 
operation of industry is concerned, 
this is the only system of work where 
payment is made directly related to 
the out turn of work. From that point 
of view, there is a direct incentive for 
workers engaged in this type of con
tract work.

Then there are certain types of con
tractors working in building con
struction, repairing overhauling or 
maintenance work, for attending to 
weighbridges or other instruments. 
Here it is difficult for a person to say 
when the workload will be exactly 
such and such; it may vary or fluctu
ate. They cannot keep a regular flow 
of workload. As and when needed, 
more or less, according to the demand, 
workers have to be engaged. Any 
such regulations as are contemplated 
in this Bill are bound to put more res
trictions and regulations which will 
ultimately boost the cost structure of 
the industry.

The rate of productivity is the cor
rect criterion in any industry judg
ed from the point of the national eco
nomy. The higher the productivity, 
the better the economy; where pro
ductivity is low, the progress of the 
economy is correspondingly slow. Our 
productivity situation at present is not 
so satisfactory or high that we can 
think in terms of these regulations. 
Today that consciousness, or w ill to 
work in terms of the result in produc
tion thereof is rarely there except in 
some cases of piece work.

So our submission is that in the pre
sent stage of the economy when we 
are already passing through a recession 
and unrest and other problems, any 
more regulation of this nature, like 
registration and regulations concern
ing amenities and so on are bound to 
prove more complex and add to the

burden of the industry. We are al
ready being priced out of the world 
markets and are finding it difficult to 
push up our exports. These regula
tions will act as brakes in that direc
tion.

There are illiterate contractors to
day. Insistence on maintenance of re
cords and returns and their submission 
w ill not only be difficult for them, but 
the situation may be exploited by 
others. Today industry has found 
that a particular person has shown 
leadership and capacity to organise a 
work and so the work is entrusted 
to him. When there is registration, 
then those who are registered con
tractors will exploit the situation to 
their advantage and others who are 
in a position to do the work better 
may be kept out °* field. These 
are our apprehensions.

As far as possible, simplification 
must be the object. Assessment of 
work and other thing should be in that 
context. We are now providing two 
inspecting authorities, one appointed 
by the Central Government and the 
other by the State Government. There 
are other inspecting authorities also 
under the Factories Act, etc. All this 
duplication of inspecting authorities, 
returns, etc., creates a lot of clerical 
work which again adds to the cost. ! 
submit that the inspection part of it 
should be entrusted to one and the 
same body which is already doing the 
workt namely, the inspecting authori
ties under the Factories Act, because 
they are already looking after the 
hours of work, maintenance of re
cords, etc. Duplication of inspection 
also adds to harassment and corrup
tion.

With these few words, I would re
quest Mr. Sahukar to address the 
Committee.

SHRI N. D. SAHUKAR: Mr. Chair
man, while associating myself com
pletely with my esteemed colleague, 
Mr. Somani, in thanking the bon. 
members of the committee for giving 
us this opportunity, I would concen
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trate myself on some of the aspects 
of the Bill which in our opinion might 
not only create difficulties for us i.e. 
employers, but also probably would 
u ltim ately  w o rk  to the detriment of 
the country as a whole.

While defining casual labour, we 
have completely left out cooperative 
societies of workers who also under
take casual labour. There is nowhere 
any reference to them at all. 1 am 
sure it is the wish of the Parliament 
that the cooperative movement should 
be encouraged more and more. I am 
emphasising this because it has been 
found b y  personal experience that 
where casual labourers have formed 
themselves into cooperative societies, 
they work both in the interests of the 
members of the cooperative society 
and in the interests of the indus
tries also. Therefore, Parliament 
should encourage such cooperative 
societies.

MR. CHAIRMAN: The definition ot 
casual worker is there. Whether they 
are supplied by the cooperative socie
ties or by any other agency, how does 
it change the nature?

SHRI N. D. SAHUKAR: In the case 
of a cooperative society, the profits 
are evenly distributed among fill the 
workers whereas in the case of an in
dividual contractor or a company 
which does contract work, the profits 
go one contractor or a partnership of 
contractors. Some employers find it 
incumbent upon them to encourage 
the cooperative societies, because they 
are thereby preventing the casual la
bour from being exploited by other 
contractors and at the same time they 
are getting their work of a casual 
nature done. Apart from mining and 
plantation industries which are of 
seasonal nature, there are certain op
erations even in regular industries 
hke engineering 0r textiles, where 
employment of casual labour is inevi
table. For instance, take handling of 
wagons. No employer can say how 
many wagons of raw materials are 
coming ac one time or how many 
®p*pty wagons he will receive, 

or such operations, if the employer

keeps a full complement of labour 
under him? the cost is bound to go up. 
In the box-making industry also, it 
depends on the flow of orders. In 
such cases, casual labour is a must. 
No industry, however prosperous, can 
afford to keep a large body of work
men idle on the assumption that some
how or other, all of them will be em
ployed! If otherwise they do not 
keep that labour, the casual work 
suffers. If tomorrow I get suddenly 
20 wagon loads of steel, I will have 
no labour to unload them. So. apart 
from the cost the industry will have 
to bear by way of heavy demurrage, 
the wagons will remain immobilised 
for a long time. The railways always 
insist, quite rightly, that we should 
keep the wagons moving in the over
all interests of the country’s economy. 
Therefore, casual labour is absolutely 
necessary and our experience is that 
a cooperative society of workers would 
be helpful.

I will give an illustration. Two 
weeks ago I was going round the 
Rourkela plant. 1 saw two teams, 
with two women in each team, loading 
wagons. In any steel work, as soon 
as the materials come off the produc
tion lines, they have got to be moved 
out to have quicker turnover. I was 
told that the four women were loading 
about 4 wagons during 8 working 
hours, each of them earning something 
like Rs* 40 per day. And, they are 
casual labour. Previously, when they 
were not employing casual labour, I 
was told 8 workers took 8 hours a 
day to load one wagon. We should 
consider the national economic loss 
that this sort of thing entails. When 
Mr. Somani referred to piece work, 
he was referring to work of this 
nature. The management of Rourkela 
plant told me that their output had 
improved to such an extent that they 
do not grudge paying higher wages to 
individual workers. In such cases it 
is the casual labour which becomes in
evitable for that matter in a public 
sector project also.

SHRI HATHI: How would you like 
to define casual labour?



SHRI B. D. SOMANI: In the Act it 
has been kept very vague. The autho
rities, whether Central or State, is 
finally to determine whether a parti
cular type of work is to maintain 
casual labour or labour of a regular 
nature. Loading and unloading oper
ation may be defined as casual and 
also as of a regular nature. But the 
fact is it is fluctuating and its rate of 
flow cannot be regulated by the in
dustry. Unless we have the control to 
regulate the flow of it in a uniform 
way, whether it is a contractor or a 
public sector employer, it has io be 
adjusted according to the situation 
and the need that arises. Where the 
flow of operation cannot be controlled 
by the industry we are dependent on 
somebody else.

SHRI DEVEN SEN: Have you got 
any idea of the work in the docks? 
A  considerable amount of contract 
labour could have been there because 
there is a considerable amount of 
loading and unloading. In the Cal
cutta Docks there is no contract la
bour because they have shift system 
under which contract labour is elimi
nated. If the railway wagons arrive 
in the night what will you do? Under 
the shift system there w ill always be 
some people on duty.

SHRI B. D. SOMANI: There will 
be certain shifts in which there will 
be no work and certain other shifts 
where there will be very heavy work. 
If suddenly 30 wagons arrive in four 
hours there will be only one shift 
available. You want the industry to 
bear that burden which ultimately 
results in increasing its cost. A l
ready productivity is so low and our 
cost is so high that we are priced out 
in competition in international 
market. Therefore such operations 
which are beyond the control of the 
industry to regulate a uniform flow 
should be considered as of a casual 
nature although it may be occurring 
very frequently in the year.

MR. CHAIRMAN: You are giving 
reasons and also arguments. How 
do you want the term "casual” to be 
defined?

SHRI N. D. SAHUKAR: That work 
of a nature which cannot be control
led or regulated by the industry 
should be termed as casual.

MR. CHAIRMAN: You may talk of 
your own industry but not of other 
industries. For example, in the rail
ways it may be possible to regulate. 
Therefore, if possible, you may think 
over it and give us a definition later 
on.

SHRI N. D. SAHUKAR: Coming to 
the definite provisions of the Bill, to 
supplement what we have forwarded 
to the hon. Members, on page 2, clause 
2(c), the definition of ‘contractor' in 
our opinion is so wide that probably 
it will bring within its ambit some 
other manufacturers who may be sup
plying components. For example, a 
bicycle manufacturer may be buying 
pedals or saddles from other manu
facturers who may be having their 
own small-scale industries. This clause 
will cover them also as contract la
bour. The definition says: “in rela
tion to an establishment means a per
son who undertakes to produce a good 
result for the establishment” . If some
body supplies pedals he is suppos
ed to give a good result for the estab
lishment. So I am afraid the defini
tion will have to be revised so as to 
keep out of the purview suppliers of 
other raw materials to a factory.

SHRI P. L. GUPTA: That has al
ready been excluded.

SHRI SOMANI: “Casual” is to be 
determined by the authority. Our sub
mission is that if it is beyond our con
trol to regulate the flow and load then 
it is certainly of a nature which re
quire contract labour.

MR. CHAIRMAN: It depends on the 
nature of the industry and also the 
nature of transport In the railways 
you can sav that you do not know how 
many wagons w ill come, but if the 
mode of transport is trucks then yo* 
can ensure the number of trucks.

SHRI B. D. SOMANI: When the 
forest operations'start you send cer
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tain trucks, but there also with all our 
efforts some trucks get detained.

SHRI N. D. SAHUKAR: I would in
vite your attention to Chapter IV of 
the Bill, clause 12(2)— licensing of 
contractors— where it is laid down 
that the authority issuing the licences 
will lay down such conditions 
including particular conditions 
as to hours of work, fixation 
of minimum wages etc. That means 
ultimately you leave it to the officials 
who are functioning under the State 
authorities to regulate these things. 
My submission here is that this is 
rather dangerous in that you will 
leave it to the States or authorities 
under the States to make these re
gulations relating to hours of work, 
wages etc. Then, there might be no 
uniformity with the result that indus
tries in one State vis-a-vis industries 
in another State might suffer. I will 
give you an illustration. Even under 
the Factories Act. where the provi
sions are Central and yet the imple
mentation of the provisions is left to 
the States, I know of one classic case 
where one State invited us to put up 
an industry in that State and one of 
the inducements given by their in
dustries Officer was “in our State the 
government is very particular about 
hours of work and all that sort of 
thing; in our State, we are prepared 
to over-look them.” This is the sort of 
danger against which we might arm 
ourselves against. This particular pro
vision is likely to be abused by those 

 ̂ States where, somehow or other they 
j  want industries to come up, at least in 

the beginning. Later on, they may 
regulate it. But the fact remains that 
today even in the case of a Central 
Act like the Factories Act, when its 
implementation is not uniform in all 
the States, it is rather more dange
rous in a case like this to leave the 
power entirely to the State authori
ties to prescribe it.

SHRI SHRI CHAND GOYAL: 
What do yo suggest?

SHRI N. D. SAHUKAR: You have 
enacted separate legislation like Pay

ment of Wages Act and Factories Act. 
Why not make them applicable here? 
Why do you leave it to the separate 
authorities to prescribe the mode of 
payment of Wages? I submit that this 
is not desirable. There should be one 
authority.

Then, you have got two separate 
authorities. At least the provision 
gives the impression that licensing 
officer will be separate from the re
gistering officer. I do not know what 
is the interpretation of the drafts^ 
man— I am open to correction by the 
Legislative Counsel— but to me it 
looks like that. If that is so, it will 
only add to paper work and cost of 
administration. I submit that the 
volume of work is not so much as 
to justify the creation of two separate 
authorities for registration and 
licensing. Both powers should be 
vested in one authority in which case 
the cost will be less and also less 
work to us. One man will look at 
the whole thing from one angle.

SHRI SHRI CHAND GOYAL: 
Most probably the administration 
would be combining both posts, 
looking at the workload.

SHRI N. D. SAHUKAR: Then why 
not prescribe one authority instead 
of two?

SHRI DEVEN SEN: The licensing 
officer may be in league with the 
contractor and the registration officer 
may be in league with the employers. 
If we have got two officers, it will 
be a check upon this corruption.

SHRI N. D. SAHUKAR: So far as 
failure of human character is con
cerned, there is nothing which can 
check it.

Then, coming to section 21(a), you 
have provided for the payment of 
wages there. Since the Payment of 
Wages Act has worked very well in 
this country, why not apply it rather 
than prescribe a separate method of 
payment of wages here?
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SHRI HATHI; Here we are put

ting the responsibility on the princi
pal employer.

SHRI N. D. SAHUKAR: I am"
against the principle of holding the 
principal employer responsible. Even 
assuming that you, in your wisdom, 
have decided to make the principal 
employer liable, still I would submit 
that it should be under the Payment 
of Wages Act.

SHRI DEVEN SEN: It is all right 
to make it under the Payment of 
Wages Act. But if, in the meanwhile, 
the contractor vanishes, whom to 
sue? The principal employer cannot 
vanish so quickly.

SHRI N. D. SAHUKAR: We have 
always seen to it in our jurispru
dence that there is no vicarious 
punishment. Here it is in the na
ture of that type of punishment for 
the misdeeds of somebody else.

MR. CHAIRMAN: The only ques
tion is whether the principal em
ployer should be held responsible or 
the contractor.

SHRI N. D. SAHUKAR: I submit 
that the contractor shoud be made 
responsible.
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SHRI R. K. AMIN: May I suggest 
a way out of the difficulty? Can we 
not hold the principal employer res
ponsible to the extent of the liability 
which he has incurred by the con
tract?

SHRI N. D. SAHUKAR; That 
would at least mitigate his respon
sibility.

SHRI R. K. AMIN: We can u y  
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to the extent of his contract.

MR. CHAIRMAN: That we ca»
consider when we prepare our re
port.
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%  5qnnr ^ i f t  ^  i r p ^ m f t  f t ,  ftw ft  

J f  t t  ^ f  f t  rft 55^  ^ rrft 
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q f  t w ^ f  « F T m  i % % ? r
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f e n  * f t T  sn^TT |  ^ r
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^ f t T ^ n t ^ ^ R f ^ ^ t f t ^ T T ^ I f #
^ i k  |  f%  20 «^t s n T f 50 %  sJire r 
%r?: ^t snf^PT ^ r  eft w  v r p  

»j>mT 7i%*iT ir k  f*rra- ^%?r 

v t  * [ f t  T if? r  f i r M  1
SHRl SHRI CHAND GOYAL: Mr.

• Somani, your organisation has suggest
ed as Mr. Jain was just pointing out, 
that the provision should be made ap
plicable to factories where more than 
50 persons are employed and where 
they work for greater part of the 
year, that is, as you have suggested, 
240 days which comes to exactly two- 
thirds part of the year. That means 
you want the applicability of this pro
vision only to those establishments 
where more than 60 persons are emp
loyed and. they work for two-thirds 
part of the year. That implies that 
the work is not of intermittent nature 
or of casual nature. Sot in fact, there 
is a case of such labour being con
verted into a regular labour. The ob
ject of this legislation is to bring an 
improvement in the labour conditions.

Then, you have not at all touched 
one aspect of the problem which is 
that most of the money is grabbed' by 
the middle-man. Between what the 
factory is paying and what is going 
to the pockets of the labourers, there 
is the middle-man, the contractor, who 
grabs a large part of the money. The 
object of this legislation is to elimi
nate that evil. You have not touched 
that aspect

We agree that there are so maajr 
establishments where they are beyond
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the control of the proprietors, that is, 
they are not in a position to know as 
to at what time of the year how many 
labourers will be required, when the 
wagons will be available and all that. 
That can very well be imagined. But 
the question is where more than 50 
labourers are employed for two- 
thirds part of the year. It is a case 
where this casual labour ought to be 
converted into regular labour so that 
the conditions of the labourers also 
improve.

Then, I want to have some idea as 
to the number of labourers employed 
in these industries. We want to have 
some assessment. We are trying to 
have that assessment, the fact and 
figures, as to how many are working 
in railways, in collieries, in mines and 
in ports. The Committee wants to 
have an idea of that.

MB. CHAIRMAN: That can be
supplied by the office.

SrfRI B. D. SOMANI: May I answer 
the hon. Member’s point? What we 
have suggested is the applicability of 
this legislation to particular factories. 
Therefore, we want to exempt from 
the Act the small-scale industries----

MR. CHAIRMAN: His question is
quite clear. He says, apart from a 
particular industry, if the workers 
work for two-thirds part of the year, 
naturally, they should have some faci
lities and amenities. Are you prepar
ed to give them or not?

SHRI R D. SOMANI: There are
certain operations which are not go
ing on at all during the rainy season. 
That means the agricultural labourer 
who is engaged in agricultural opera
tions works first in agriculture and, 
aTter the agriculture work is over, be 
goes to work in the mines or in such 
operations which are done in dry sea
sons. The workers who are normally 
working in agriculture have an oppor
tunity to work in construction opera
tions, buildings or roads or mining op
erations, which are normally done in 
dry season. When we say 240 days,

for 3 or 4 months there is no work 
done. I have found oh certain occa
sions. even if I want certain work te 
be done during the rainy season, I 
do not get the labour because they are 
all engaged in agriculture. From that 
angle, it is important that certain in
dustries which are of seasonal nature, 
should be excluded from the purview 
of this.

Another thing is that the contractor 
who engages 20 or 30 workers is a pet
ty contractor. His means are limited 
and his education is limited. If you 
want to include all these people under 
such regulations by which you want 
them to work, all the returns to be 
filed, all the notifications to be issued, 
all the registrations to be done, which 
is beyond the capacity of those con
tractors, that means you are creating 
an artificial situation or a sort of pri
vileged class, that is, licensed contrac
tors alone can do the work. Suppose, 
today, there is a licensed contractor 
in electrical works. Even if my man 
is more qualified and more capable to 
do it, if he is not a licensed contractor, 
he cannot do the work of electric wir
ing even if it is to be done in' my own 
colony of housing. The Act provides 
that only licensed contractors can do 
the work. That creates a sort of pri
vileged class. When you go to a li
censed contractor, he wants his own 
terms, his own conditions, and that in
creased the cost of the industry. It is 
a handicap to them. That means you 
are ruling out small contractors. This 
sort of a thing should not happen 
under this Act and they should be 
excluded from the purview of this.

SHRI SHRI CHAND GOYAL: An
other question is this. With regard to 
labour that is employed on contract 
basis in factories, I want to know 
what has been done to regulate their 
labour conditions, whether any medi
cal facilities have been made avail
able to them, whether there is any 
canteen arrangement for them, whe
ther they get any leave, whether they 
get the benefits which are made
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available to the regular labour, whe
ther some steps have actually been 
taken to improve the labour condi
tions and whether the amenities which 
are made available to regular labour 
are made available to them.

SHRI B. D. SOMANI: I can talk 
only of major industries. I can defi
nitely say one thing that it is beyond 
the capacity of the small industries 
to do all these. Even if you make re
gulations, if the people are not able 
to provide them, only forms and for
malities will be there and in reality 
nothing will happen.

MR. CHAIRMAN: Just as Mr Jain 
has stated, out of 35,000, 24,000 are 
cottage industries. Do you think that 
they should be left untouched with
out being provided any facilities? Is 
it human to do so?

SHRI N. D. SAHUKAR: What about 
agricultural labour? They have not 
been touched.

MR CHAIRMAN: They will also
be touched gradually.

SHRI B. D. SOMANI: Wherever
major industries are operating, there 
are facilities common to all, whether 
it is canteen or medical or whatever 
it is. They are not restricted only to 
certain people. I can say that there 
are two or three big units which we 
are controlling outside Bombay City, 
and the facilities provided, whether 
medical or housing or any other faci
l e  are equally applicable to all 
those who are working in the rural 
areas . . .

SHRI HATHI: The question is not 
whether big employers give the faci- 

[ lities. The question is whether the 
contractors give all those facilities.

SHRI B. D. SOMANI: They cannot 
g ivr is beyond their capacity.

SHRI HATHI: When you give out 
a contract, does the labour employed 

f by the contractor get all the benefits 
which your labour gets?

SHRI N. D. SAHUKAR: In
industrial units, they do.

SHRI B. D. SOMANI; There are-
facilities like medical and school; att 
these facilities are available to the- 
contract labour.

SHRI N. D. SAHUKAR: By and.
large, the industrial units give lo- 
their casual labour free meaicui 
service which is available to their 
workmen. In all cases the use of 
grain-shops, run on no-profit-no-loss 
basis, is allowed, and in some cases 
even housing is allowed; canteen faci
lities are also allowed.

SHRI SHRI CHAND GOYAL: Can 
you give some idea of the wages 
which a casual labourer gets and 
which a regular labourer gets in the 
industry?

SHRI B. D. SOMANI: The whole 
thing depends on the turnover. Small < 
contractors work in a group and they 
share the result. I have seen worker* 
working in small groups.

•ft

Mi5̂ 11 j  ft* |$ w rt * f t v f r q i c  
Srtr u tf  <rt q v  Sw* v t  n # *

SHRI B. D. SOMANI: I will give 
you one typical example. We have 
some erection work. Actually we 
find that if the erection work is given 
on contract to our own workers, they 
do the work quicker than if the same 
thing is done on daily wages or 
monthly wages basis. Our workers 
have taken the contract and have 
completed the work. Thus you are 
giving incentive in this manner to 
your own people to undertake the 
work on contract which otherwise 
iriay be more difficult and costly to 
the industry. This aspect has to be 
borne in mind. We have yet to build 
a very large number of industries. 
We are entering into an era of indus
trial revolution. There have been cases 
where contractors have become Indus- 
trialirts.
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SHRI PREM MANOHAR: It was 

said that contract labour should be re
placed by co-operative societies of 
workers. Are you prepared to give 
them the minimum facilities— insu
rance, provident fund, living wages,

• etc.? Is this not the responsibility of 
the employers?

SHRI B. D. SOMANI: Then there 
will be no difference between regular 
labour and casual contract labour.

SHRI PREM MANOHAR: We had 
'been to Bombay where we saw a co
operative society for loading and un
loading. There, the minimum facili
ties are not being provided to them. 

'This responsibility should be fixed on 
the employers. The employers should 
be responsible for providing these 
minimum facilities.

SHRI B. D. SOMANI: The co
operatives of labour themselves earn 
profits.

SHRI PREM MANOHAR: Why not
provide them the facilities of insur
ance, provident fund and living 
wages?

SHRI B. D. SOMANI: You are not 
giving those facilities to the employ
ers. You do not insist on the employ
ers being given these facilities.

SHRI N. D. SAHUKAR: The co
operatives themselves make large 
earnings which are divided. Therefore, 
the question does not arise.

m mm'
MR. CHAIRMAN: The question is

whether you are prepared to give 
them the minimum facilities— insu
rance, provident fund and living 
wages.

SHRI N. D. SAHUKAR: The
question does not arise because they 
themselves are self-employed labour.

SHRI DEVEN SEN: You are in 
lavour of contract labour. But none 

^of you is a contractor . . .

SHRI N. D. SAHUKAR: No, Sir.

SHRI DEVEN SEN: You are sup
porting contract labour, presumably 
for two reasons as far as I have been 
able to gather from you, namely, it i» 
less expensive and more productive.

SHRI N. D. SAHUKAR: No, Sir. I
would put it this way. It is inevitable 
for us to employ where the nature of 
work is not of a regular nature.

SHRI DEVEN SEN: My question is 
whether you pay ]ess to the contract 
labour.

SHRI N. D. SAHUKAR: It will not 
work out less if you calculate on the 
basis of piece work. We do not keep 
idle labour.

SHRI DEVEN SEN: Do you pay 
less to the contractor?

SHRI N. D. SAHUKAR: We do not 
pay less to the contractor. We do 
not keep idle labour.

SHRI DEVEN SEN: Can you give 
us a statement of your payment to 
your contract labour? We have got 
statements from the Railways, Port 
Trusts and from the Docks.

SHRI N. D. SAHUKAR: It could be 
easily available from industrial units.

SHRI DEVEN SEN: If the cost for 
contract labour and direct labour is 
the same, why do you employ contract 
labour?

SHRI N. D. SAHUKAR: The work 
itself is of that nature where contract 
labour becomes necessary.

SHRI DEVEN SEN: You gave the 
example of loading and unloading. I 
will give the example of dock which 
is the biggest establishment where 
loading and unloading on a large scale 
take place. They have evolved a sys
tem under which there is no contract 
labour.

SHRI N. D. SAHUKAR: The case 
of dock is some what different from 
factory. In the dock the steamers
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come &nd go all the time. As a mat
ter of fact there is bunching of stea
mers. In a factory the inflow and 
outflow of wagons are not controlled 
by them.

SHRI DEVEN SEN: Take the case 
•of mining. If you divide the workers 
into three shifts, then you do not have 
idle labour and your wagons are not 
idle.

SHRI N. D. SAHUKAR: We are not 
representing mining interests. We 
would not be able to answer that 
question.
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SHRI B. D. SOMANI: A ’l advisory 
bodies are on the same pattern.

SHRI N. D. SAHUKAR: 90:50 is 
the ratio. Up till how w e have al
ways followed that.

«#t w f t  w  f - p t i : «pt%

JnflVt*! % ̂  6 it VfT % fv  :

About 12(2) it is said that it 
should not be left to the licensing 
authority to determine the condi
tions of employment as to the 
hours of work, wages and other 
amenities.

?ft fo>T f i H K  % W f -

«ft ifN p ft : q rfo n ife  vrfiR ^m  

y n fr  m i f g t y n fr  i

%wft in ?T f ’*^ i: %fa*Sr»rc

*t ift 5ft f a #  v fw m  ^TT $»TT ?

«ft ^  a
^ I 'Sti^ HfthFTT ft*TT
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SHRI B. PANDA: You are not 
for tbtai abolition of contract labour 
but only for regulation of it?

SHRI N. D. SAHUKAR: We are 
not for total abolition.

SHRI K. A. NAMBIAR: They are 
not even for regulation.

SHRI N. D. SAHUKAR: No, Sir. 
If you see our note, you w ill realise 
that we are trying to smoothen out 
the rough edges of the Bill.

SHRI BRAHMANAND PANDA: 
You know the present Contract

Labour (Regulation and Abolition) 
Bill is going to be more effective.

SHRI B. D. SOMANI: That is »
matter of opinion.

SHRI BRAHMANAND PANDA:
In certain cases, the principal emplo
yer should jiot be held responsible 
for failure to provide amenities 
under Sections 16, 17, 18 and 19. Is 
that correct?

SHRI B. D. SOMANI: Yes, Sir.
What you have said is correct.

SHRI BRAHMANAND PANDA:
Whatever you are producing either 
by employing your own labour or 
contract labour, unless you give 
them the minimum amenities provid
ed for under this Bill, don’t  you think 
that the principal employer is legal
ly  and morally responsible for doing 
it?

SHRI B. D. SOMANI: We have 
pointed out this aspect that in the 
productivity there is an element of 
labour involved. In India, the wages 
paid are so low as compared to other 
countries. Unless and until our pro
ductivity aspect and labour cost are 
in parity with those of other parts of 
the country, how can this country 
hope to export and compete with 
any other country in the world?

SHRI BRAHMANAND PANDA: 
Let me illustrate this point. Suppose 
you are working in a factory. You 
have to employ 200 casual labourers. 
It may be of a perennial nature or 
their work may be for 240 days. You 
are not giving them the facilities al
though they were given to them 
by other organisations say, in public 
sector and other industries.

SHRI B. D. SOMANI: Basically,
casual labour is employed for 
different reasons-—suddenly certain 
things come up when you may ask the 
contractor to deal with the situation. 
The whole thing is beyond the control
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o f the industry. And if one or two in
dustries is unreasonable the cost goes 
up.

SHRI BRAHMANAND PANDAY: 
You object to the presence of an 
officer of the principal employer while 
disbursing the salaries or wages to 
the causual labour through the con
tractor, why?

SHRI B. D. SOMANI: Because he 
is not connected with it directly 
The whole responsibility is that of 
the contractor. Threfore, why do you 
insist that the employer’s man who 
is engaging the contractor should 
also be present for very time?

SHRI BRAHMANAND PANDAY: 
Do you mean to say that you are 
concerned only with the production 
and not to provide amenities to the 
labourers? Don’t you see whether 
the labourers are paid properly or 
not? There are muster rolls. And 
you know the payments are made to 
them. We do not know out of 300 
and odd people how many of them 
were actually paid the wages.

SHRI B. D. SOMANI: Our point 
is why do you want that the em
ployer’s man who is engaging the 
contractor should be present at the 
time of disbursing the wages?

SHRI BRAHMANAND PANDAY: 
Don’t you think that the contractor 
will also be equally responsible to see 
that they are paid.

SHRI N. D. SAHUKAR: It is a 
matter of opinion. We are only regu
lating the contract.

j SHRI R. K. AMIN: They have
tendered a very good evidence. I 

[would like to understand it a little 
■better. As I understand from them, 
|for any factory, there is a possibility 
p f  giving piece rate work. If it is 
feiven, there is no question of contract 
Babour or contract work. There is 
►iso a possibility that between con
tr a c t  work and contract labour, a

certain type of job in a firm is being 
given to contract work. That does not 
necessarily mean that it should be 
done by contract labour.

SHRI N. D. SAHUKAR: Yes, Sir.

SHRI R. K, AMIN: Even though
there may be a contract work and a 
piece rate work, having done it, there 
is still a possibility of employing the 
contract labour. And in that contract 
labour there is also a labour which 
would like to work only for a few  
days in a year and for the rest of the 
period they are employed elsewhere 
or in some other types of jobs. That 
is why it is very convenient for them 
to work as a contract labour. Is it 
so?

SHRI N. D. SAHUKAR: Yes, Sir.

SHRI R. K. AMIN: There is also
a possibility that although the work 
can be given on a perennial basis, 
yet, under the rules “ d regulations, 
it is done by contract labour. Don*t 
you visualise that possibility also?

SHRI N. D. SAHUKAR; That pos
sibility may be also there. I think 
today most of the employers are en
lightened and they do not resort to 
this. But, there may be cases here 
and there some odd employers who 
resort to this sort of thing.

SHRI R. K. AMIN: Do you also
visualise the difficulties in one or 
two things on which I would like 
you to make it clear. There are 
bigger firms where staggering is pos
sible. It means that although the 
work may be of a casual type that 
does not necessarily mean casual 
labour because staggering is possible 
there.

SHRI B. D. SOMANI: There may 
also be cases where staggering is not 
at all possible.

SHRI R. K. AMIN: There are cases 
where staggering is not possible but 
there are cases, as pointed out by 
my hon. friend, in bigger firms where 
there is a possibility of giving stag
gering work. Here you may emp-



ploy permanent labour, although 
different type of work may be done 
by contract system.

SHRI N. D. SAHUKAR; I would 
respectfully submit that the big work 
need not be compared with the in
dustrial work.

SHRI R. K. AMIN: I am only 
making a distinction.

SHRI B. D. SOMANI; Even for 
the big work there is frustration.

SHRI R. K. AMIN: There are cer
tain industries where the work may 
be of a contract type but still it is not 
necessary to employ a contract labour. 
Staggering is possible for example 
in big Arms. In a small firm where 
the contract work is to be done, you 
cannot employ a contract labour. 
Therefore a distinction has to be 
made. Although the work may be of 
the same type, in a bigger industry, 
contract labour should not be em
ployed whereas in a smaller industry 
these people may be employed. Do 
you agree to this?

SHRI N. D. SAHUKAR: Up to a
point I would go the whole hog with 
you.

SHRI R. K. AMIN: Also would
you recommend that the contract 
labour be continued in the cases where 
there is availability of labour only 
during a particular part of the 
season?

SHRI N. D. SAHUKAR: Yes Sir.

SHRI R. K. AMIN: In places where 
such possibilities are not there, will 
you say that the contract ldbour 
should not be employed?

SHRI N. D. SAHUKAR: Well,
where there is no work of a casual 
nature, then they need not be em
ployed. In fact, immediately em
ployers need not have to employ 
contract labour.

SHRI R. K. AMIN: You gave the 
example of agricultural labourers. 
They are working for five or six

months in a year. For the rest of the 
period they are unemployed. I think 
they come to a city and stay there 
and if there is any work, they are 
employed. Ot here wise, they are un
employed for the entire period of the 
year. In such an event what have you 
to say?

SHRI N. D. SAHUKAR: May I 
submit that very often agricultural 
labour is also migratory? For exa
mple, quite a large number of people 
come from the Konkan during the 
off season. When they are not busy 
in agriculture, they try to go to 
Bombay and seek employment of a 
casual nature.

SHRI B. D. SOMANI: Sometimes 
for a limited period, in the field 
operations, they are employed. At 
other times the operations have to be 
stopped.

SHRI R. K. AMIN: Should this 
not be done by casual labour? I am 
now pointing out one more thing and 
I have done. When a principal em
ployer is made responsible for certain 
things under the Act, all amenities 
have to be provided for by the prin
cipal employer. Although the work 
may be given to contract labour, 
while giving the contract, the princi
pal employer w ill take into account 
the liabilities such as to provide 
amenities etc. Without giving such 
facilities, if I have to employ a 
casual labour, I shall have to give 
Rs. 5 instead of Rs. 3. Only when 
facilities such as water, canteen, 
housing etc, are given, Rs. 3 will be 
given instead of Rs. 5. Is it not so?

SHRI N. D. SAHUKAR: In that
case, for a bigger firm in metropolitan 
cities or in any larger areas, if the 
principal employer is made responsi
ble, would you consider it objection
able.

SHRI R. K. AMIN: The point
here is that when you want to put 
additional labour, what is going to- 
be the outcome irrespective of the
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work done. You simply want the 
imposition of liabilities?

SHRI B. D. SOMANI: There is no 
imposition.

MR. CHAIRMAN: You can very
well agree with what he says.

SHRI R. K. AMIN: My point is
quite different. If you put the res
ponsibility of providing facilities to
the principal, then while giving the
contract to the contractor, he would 
take into account first the liabilities 
he had to bear. The terms of contract 
will be made accordingly taking ac
count those liabilities. Suppose with 
these liabilities he is giving Rs. 5 per 
unit of a contract for the particular 
type of work, after knowing his lia
bilities he might as well say that now 
he could give only Rs. 3 per unit for 
a particular type of work. The 
nature of contract will change if this 
liability is known before hand. In 
that case w ill you have any objec
tion in asking the principal employer 
to provide the facilities to the con
tracting labourers.

SHRI B. D. SOMANI: Labour will 
not be available to the contractor at 
the lower rate. They consider the im
mediate cash to be more important 
than provision of all the facilities.

MR. CHAIRMAN: What he wants 
is that some facilities should be pro
vided to these people. What is the 
harm in providing those facilities 
to the people?

SHRI R. K. AMIN: Not facilities, 
they are the necessities. You see the 
title of the Bill is 'Regulation and 
Abolition*. You stand for regulation 
and you do not stand for abolition. 
They have said that it w ill not be 
aPPlied to Jammu & Kashmir. Jammu 
fc Kashmir has been excluded. Does 
it mean that some industries will shift 
*o that State because of the advantage

non-applicability of this law?

SHRI B. D. SOMANI: I do not
think so. There are factors in 
J&mmu & Kashmir which cannot be 
compared with factors in India.

SHRI SAND A NARAYANAPPA; 
Under Section 22(1) if the inspector 
is obstructed from inspecting the re
cords, provision has been made for 
imprisonment or fine or both. You 
have pleaded for the abolition of that 
provision. What is the alternative 
suggestion you have if the penal 
provision is taken away? If the penal 
provsion is not there, then how is to* 
regulate, supervise and see that the 
labourers are properly paid?

SHRI N. D. SAHUKAR; Why not 
make the contractor liable. The alter
native is to make the contractor liable. 
Send him to prison certainly. Why 
do you vicariously punish somebody- 
else for the misdeeds of someone.

SHRI SANDA NARAYANAPPA: 
You are for the abolition of that 
penal provision?

SHRI N. D. SAHUKAR: Not on 
the indirect employer. The penal 
provision is against the indirect em
ployer. We suggest that it should 
be on the direct employer.

SHRI SANDA NARAYANAPPA: 
You are for the abolition of the 
penal provision. What is the alter
native suggestion you are going to 
make?

SHRI N. D. SAHUKAR: Why not 
punish the contractor? You are cer
tainly free to punish the contractor.

SHRI DALPAT SINGH: I want to* 
ask a question of general nature. 
The sum total of the advantages 
in terms of wages and benefits and 
other amenities drawn by the casual 
labours or contract labour is less than 
that of the regular labour. How do 
you account for it?

MR. CHAIRMAN: He says there 
is a difference between a regular 
worker and a contract worker so far 
as the wages are concerned. How do 
you show this in the account books?

SHRI DALPAT SINGH: I want 
something else. The difference is 
there. Is there any justification for
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this difference, from the labourer’s 

-point of view? I want an answer to 
th a t question.

SHRI N. D. SAHUKAR: Yes Sir, 
because to one who works regularly, 
we naturally owe much more than to 
one who drifts and does very casual 
work. vu .tj

SHRI D ALPAT SINGH: Do you
mean that a contract labourer 
works more than the regular man?

SHRI N. D. SAHUKAR: Yes during 
that particular period when he is em
ployed.

SHRI D ALPAT SINGH: Do you 
mean that the contract labourer earns 
more?

SHRI N. D. SAHUKAR: Very
often he does. Very often in certain 
factories there is absenteeism because 
in some of the places casual labour 
is much more in demand at that 
particular point of time. So the 
labour comes up. He takes ad
vantage of his leave. He works 
here while employed elsewhere and 
earns much more. Very often the 
purpose of the legislation is defeated 
by the workers themselves who go in 
for more money. You cannot help it.

SHRI JAISUKHLAL HATHI: You 
are saying something different. He 
may be employed with one man. He 
takes leave tod  does some casual 
work. That is a’ different matter.

SHRI B. D. SOMANI: Yes it does. 
In our annual shut-downs, we take 
workers from other factories.

SHRI K. A. NAMBIAR: We are
not legislating for exceptional cases. 

~We are legislating for general cases.

SHRI B. N. SHASTRI: There are 
1 wo parties— the manufacturer and

the principal employer and the lab
ourers. The contractor comes into 
existence through the employer and 
thrive at the cost of the labourer. 
In those circumstances for the lapse 
or omission or commission on the 
part of the contractors, w hy not the 
principal employer be held respon
sible? Why should not the principal 
Employer be held responsible? Are 
not the contractors the legitimate 
children of producers, i.e. the princi
pal employers? Why should they 
shirk the responsibility?

SHRI B. D. SOMANI: We have no 
control or record as to how much 
work he is doing.

MR. CHAIRMAN: That is why 
people say, do away with them. You 
cannot keep a proper account and, 
you don’t keep proper register.

SHRI B. D. SOMANI: If it is
brought to our notice that payment is 
not being made to the labour, we try 
to see that payment is made; other
wise the work stops. In order to en
sure that the work is done the em
ployer insists on the contractor 
about regular payments being made 
to the labour.

MR. CHAIRMAN: The responsibi
lity for proper payments and proper 
attendance should be left with the 
main employer, not with the contrac
tor.

SHRI B. D. SOMANI: Quite often 
the dispute is of a different nature. 
The dispute is that sometimes the 
contractor gets piece work done by 
the labour.

MR. CHAIRMAN: The employer
cannot ask the labour directly; they 
go through middlemen. If the con* 
tractor does not pay the minimum 
wages or provide certain minimum 
facilities, it is the duty of the princi
pal employer to look after the
labour. If the contractor fails to do it 
the pricipal employers should b*
held responsible.
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SHRI B. D. SOMANI: We will

only be repeating the replies given 
previously.

SHRI S. D. PATIL: At the begin
ning I must humbly and very respect
fully submit that I don’t accept any 
of your suggestions made in your me
morandum. When work ifi entrusted 
to the labour under the labour con
tract and through the principal em
ployer, what is the responsibility you 
expect of a principal employer? May 
I ask you, at the same time, whether 
both the principal employer and the 
contractor are responsible for the 
work entrusted to them?

SHRI B. D. SOMANI: Measure
ment of work is done and on that basis 
the contractor is paying. He keeps the 
record. The principal employer has 
no record whatsoever of details of 
work.

SHRI S. D. PATIL: What is the 
ultimate responsibility of the princi
pal employer?

SHRI N. D. SAHUKAR: We go to 
the fundamental issue whether con
tract labour should be employed or not. 
The principal employer carries the 
responsibility for his permanent em
ployees.

SHRI S. D. PATIL: With regard 
to section 21, you have suggested that 
as regards the provision for pay
ment of wages, it is to be submitted 
that the Payment of Wages Act pro
vides sufficient and adequate reme
dies to the employees and when the 
aforesaid Act is being utilised by the 
labour throughout the country It ap
pears to be very strange that these 
additional provisions should have 
been made for contract labour only. 
The provisions of the Payment of 
Wages Act should therefore be made 
applicable to the contract labour. 
Why not the principal employers 
should be made responsible for this?

SHRI N. D. SAHUKAR: We will 
go into the same question.

SHRI S. D. PATIL: Under Section 
(1) sub-section (4), it is suggested 
that this Act should be made appli

cable to establishments where the 
employees are more than 50. Do you 
mean to say that if the number is less 
than 50, it should not be governed at 
all? Should their wages be left to 
the sweet wishes of the employers?

MR. CHAIRMAN: That is a mat
ter of opinion. They don’t want them 
to be covered by any law.

SHRI VIRBHADRA SINGH: I
would like to have some clarification. 
While giving the evidence, Mr. So- 
mani talked about casual labour. Here 
we are concerned with contract lab
our. I am sure he knows the differ
ence between contract labour and 
casual labour.

MR. CHAIRMAN: He was talking
about both.

SHRI B. D. SOMANI: Contract
labour is normally doing casual work. 
When the work is of intermittent 
nature it is called casual work. The 
basic point of contention is this and 
the whole thing should be viewed 
from this angle.

SHRI VIRBHADRA SINGH: You 
have admitted that there is exploi
tation of labourers by contractors 
and also that the contractors are not 
in a position to provide amenities 
to labourers. In view of this, will it 
not help if it is made obligatory, if 
it is stipulated in the general con
ditions of contract entered into bet
ween the principal employer and 
the contractor that the contractor 
shall have to pay the wages and pro
vide amenities to the labour em
ployed?

SHRI N. D. SAHUKAR: I m ay 
respectfully submit that we never 
said that contract labour is being ex
ploited by the contractor.

SHRI VIRBHADRA SINGH: In
some cases you said.

SHRI N. D. SAHUKAR: No.

MR. CHAIRMAN: He does not ac
cept that position.

2527 (E) LS—8.
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SHRI VIRBHADRA SINGH: Mr.

Somani did say that in some cases 
there is exploitation.

SHRI B. D. SOMANI: There might 
have been some omissions or com
missions.

SHRI VIRBHADRA SINGH: Will 
it not help if it is stipulated in the 
contract that the contractor shall 
have to pay all the wages and 
amenities to the labour?

SHRI B. D. SOMANI: More re
gulations w ill increase the cost of in
dustry. We are already squeezed out, 
priced out in the world market. A ll 
these regulations w ill be detrimental 
to the cost factor. This has to be borne 
in mind. A ll want the welfare of 
people. But that can come only by 
increased productivity of labour. Pro
ductivity w ill come from payment by 
direct result.

MR. CHAIRMAN: It depends on the 
employer.

SHRI B. D. SOMANI: The respon
sibility for productivity cannot be 
on the employer. The work has to 
be done by the worker.

SHRI N. D. SAHUKAR: The man
agement may design proper flow of 
work and suggest efficient methods 
of work. But if the employee does 
not follow that, then productivity 
suffers. This is our submission.

SHRI B. D. SOMANI: This is re
gularly happening.

SHRI S. M. SOLANKI: Mr. So
mani in the beginning stated that 
some work is usually carried on by 
the cooperative societies. They are 
not registered; they are bogus. They 
take the butter and then distribute 
‘sapreta* milk to the labourers, as 
sub-contractors do. They are even 
worse than these sub-contractors. . .

SHRI N. D. SAHUKAR: I can only 
speak for genuine, bona /ide co

operative societies. I was only 
speaking about them. I was not 
speaking about bogus societies.

SHRI K. A. NAMBIAR; I have 
noted down your points, in also your 
memorandum. I find that if all your 
suggestions are accepted, then this 
legislation w ill practically be brought 
to nullity. However, I do not want 
to argue on that point. One thing is 
that you have no ill-will for the con
tract labour. Have you?

SHRI B. D. SOMANI: Of course,
not.

SHRI K. A. NAMBIAR: The diffi
culty, you say, is about the cost being 
increased. When the cost increases 
considerably or even to some extent, 
you have no objection to improving 
contract labour conditions. Can I 
take it like that?

SHRI B. D. SOMANI: The pay
ment should be related directly with 
the result. You should encourage
direct incentives connected with the 
turnover of the work and there 
would be much more flow.

SHRI K. A. NAMBIAR: That is
exactly the purpose of this Bill which 
has been brought— to regulate con
tract labour. Certainly if contract
labour is paid more', that is not to be 
brought down. But wherever bad 
conditions are there, we are trying 
to regulate so that you may have 
the benefit of direct payment of in
centives so that they will put in 
their best to the industry. There
fore, the scope of this Bill is to regu
late those anarchic types of contract 
labour, to the best advantage of the 
industry and to the best advantage 
of the community as a whole. The 
Bill is not only for abolition, it Is 
also for regulation. Suppose, we find 
in a factory there are only 100 con
tract labourers and in our analysis we 
find that they can also get into the 
normal pattern into the industry,
with your consent we can abolish 
that. Have you got any objection?



99
SHRI B. D. SOMANI: This pay

ment is not directly regulated with 
the work which they are doing. And 
therefore this is our biggest appre
hension that if you allow this system 
to prevail, probably there are chances 
that all these small and medium in
dustries would become the worst suf
ferer by this system. If they are on 
the permanent employment, they will 
have the urge to go and loiter about 
and not attending to their work pro
perly. But if the payment is made 
on tibe basis of only of the result he 
produces, that would be better.

SHRI K. A. NAMBIAR: I want to
know this: Suppose you regulate 
these anarchic contractors. Do you 
have any objection? They get lot of 
money extra profit . . . .

SHRI N. D. SAHUKAR: How do
you say he is making extra profits. 
Not necessarily. He makes only mar
ginal profits. Generally, a contractor 
does not make huge profits as you are 
alleging. His profits are marginal.

" SHRI K. A. NAMBIAR: Anyhow, 
a bad contractor must be punished 
and a good contractor must behave 
well. Parliament has a duty to the 
community. You are forgetting that 
you have got the duty to give to the 
community cheap products, whereas 
Parliament has a duty to the com
munity of giving fair treatment.

SHRI B. D. SOMANI: In the sys
tem of contract that is growing in the 
country, it is largely the small man, 
the uneducated man who is coming 
forward who have some leadership/ 
qualities etc. there. It is this which 
has to be encouraged. B y creating 
a system of licensing and registra
tion, a more privileged class w ill be 
coming forward, and you w ill be de
barring those who are probably cap
able of giving results to it but may 
not be able to complete the formali
ties.

DR. RANEN SEN: I want one cla
rification. Mr. Jain ’ was speaking 
about small-scale industries. He said

that if this contract labour system is 
abolished, then that would affect 
small-scale industries. So I want to 
know whether he meant that the 
small-scale industry is based mainly 
on contract labour?
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only a part of the production is de
pendant on this, not the whole pro
duction. nor a substantial production.

The second thing that I want to 
know from Mr. Somani* is that in 
regard to the abolition of contract 
labour system two arguments that 
you gave were: firstly, the abolition 
of contract labour ultimately would 
increase the cost of production and 
thereby hamper the community and 
all that, and secondly, later on, you 
said that the employment of regular 
labour necessarily or generally would 
cause indiscipline in the factory and 
work would be very difficult to be 
carried on. Now, if these two main 
arguments are taken very seriously. 
May T put it that in order to lower 
the cost of production and in order 
to have more discipline inside the 
factory what is the harm if slave 
labour is introduced in India?

SHRI B. D. SOMANI: There are
certain operations where attendant is 
required and you cannot measure his
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produce. There are certain opera

tions which are of that nature that 
you have got to keep the fixed Per
sons, like watch and ward. There 
are certain works which are given 
to contractor directly on the basis 
of the work-load that he has to com
plete a particular excavation or par
ticular aspect of the supply of mate
rial in quantity and in number. There 
only the contract labuur come® in 
the picture and not in those posi
tions where measurement of produc
tivity is not possible.

DR. KANEN SEN: Therefore these 
two arguments do not hold good for 
the major part of the production 
that takes place in a factory. Only 
in regard to a certain operation— a 
labour which is called casual— only 
the necessity is there.

SHRI B. D. SOMANI: Not as a
whole.

SHRI P. M. SAYEED: We have gone 
to many places and we were told 
that under the contract system now 
prevailing in various parts of the 
country the principal contractor en
gages another contractor and he eng
ages another contractor and this sub
contractor engages mokhadams. Are 
you aware of this?

SHRI B. D. SOMANI: Let me ex
plain. This may be applicable in cer
tain big construction jobs taken up

by big construction companies. Natu
rally, when they are getting work di
vided into excavation, filling, etc, they * 
are divided into different spans of 
work and given to different contrac
tors. But the overall responsibility is 
theirs.

MR. CHAIRMAN: This is happen
ing in mines.

SHRI B* D. SOMANI: We have 
not come across.

SHRI P. M. SAYEED: The cost of 
productivity will go uP/

SHRI N. D. SAHUKAR: It is cost _ 
of production and not cost of produc
tivity.

SHRI P. M. SAYEED: About
avoiding all these intermediary peo
ple you have strongly pleaded for co
operative set-up works. Suppose co
operatives are established w ill the 
cooperative people be able to serve 
the same purpose as is now served by 
the contractors?

SHRI N. D. SAHUKAR: I am talk- A
ing of bona fide cooperative socie
ties. The profits w ill be distributed 
between the members of the society.

MR. CHAIRMAN: Thank you, very 
much.

(The xoitnesses then withdrew)

(The Committee then adjourned to 
meet again at 15.00 hours.) ^

(The Committee reassembled at 15.00 
hours).
II. Employers Federation of India, 

Bombay and A ll India Organisa
tion of industrial Employers, New 
Delhi.

Spokesmen:

1. Shri Pran Prashad.
2. Shri Santosh Nath.
3. Shri Madan Ghosh.
4. Shri M. M* Sethi.

(The witnesses were called in and 
they took their seats).

MR. CHAIRMAN: Before we start 

I want to say something to you. The 
witnesses may kindly note that the 

evidence they give may be treated as 
public and is liable to be published 

unless they specifically desire all or I 
any part of evidence tendered by them 
is to be treated as confidential. Even
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though they may pass their reference J 
that it may be treated as confidential! 
such evidence is liable to be made^ 
available to the Members of Parlia
ment.

Now please say whatever you want 
to say.

SHRI PRAN PRASHAD: Sir, wo 
are very grateful to the Joint Com
mittee for giving us this opportunity 
of putting forward our views. I would 
briefly like to recapitulate the posi
tion that we are dealing with the Bill 
which lapsed in last Parliament and 
the views that we have to express are 
not only those that were placed be
fore Government at the time when 
they were framing the Bill originally 
but will be added and modified in 
the light of the experience that we 
may have got in the last two years 
or so since that time.

k Sir, we propose to start with the 
Statement of Objects and Reasons be
cause that is the genesis of the whole 
thing and even if in the process we 
might be repetitious I hope in view 
of the importance of the subject we 
will be forgiven if we repeat our
selves. Now, Sir, the Statement of 
Objects and Reasons says that the 
system of employment on contract 
lends itself to various services. This, 
of course, is unexceptionable. No right 
thinking person can object to this basic 
statement I will go on to say that 
the question has been under conside
ration of the Government for a long 
time. No one can disagree that it has 
been under consideration for a long 
time, but one can quite disagree very 
much whether its abolition could ever 

j  be considered whatever be the circums- 
[ tance, social condition, a set of economy 
, of the country; whether this question is 
| possible as long as human being live 

on this earth. I would like to be blunt 
i because this w ill avoid a great deal of 
emphemism later on.

Now, Sir, the Planning Commission 
has made certain recommendations of 
undertaking study and so on. The

matter was considered in the Tripar
tite Committee and it was viewed 
that this system should be abolished. 
Wherever it cannot be abolished, the 
working conditions of labour should 
be regulated so that the wages may 
be regulated. Therefore, Sir, what 
we are concerned i9 that the work
ing conditions should be regulated 
and that essential amenities should 
be provided. This again is some
thing which nobody would quarrel 
with. I propose to quarrel with the 
method in which this is to be imple
mented. I will contend with making 
this point only. The proposed bill 
aims at abolition of the contract 
labour. It may be notified. It talks 
about certain criteria that is laid 
down and provides for setting up of 
advisory bodies of tripartite charac
ter and for all the other things that 
follows. When such laws are to be 
enshrined under the act of Parlia
ment, I would like to say the 
view of what my organisation feels 
about it. Nobody can quarrel with 
the idea that wages should be pro
vided and proper amenities provid
ed to the workmen and all that. We 
are on all fours with the purpose of 
the Bill so far as these things <*re 
concerned. But we object to the sug
gestion that there should be aboli
tion. First of all it is unpracticable. 
If you make a law which is impossi
ble of fulfilment the whole concept 
of law itself becomes liable to abuse 
and calumny. In the peculiar social 
circumstances of our country, in ad
ministration and other spheres, great 
expansion has to take place and there 
is lack of precision in these matters. 
So, the idea of abolition, I should say, 
is not practicable. The word aboli
tion in title itself should be removed, 
ab initio, as it is not possible of fulfil
ment. We should face facts. That is 
my first suggestion.

After having accepted the position 
that abolition is not possible, we are 
left with the very important ques
tion to which we can rightly devote 
our attention. We can devote our 
attention to the question of regula
tion. Abolition is impossible, there-
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fore we should not talk of abolition. 

We should not have the word aboli
tion and that is the first point I would 
like to make before you.

MR. CHAIRMAN; You say it can
not be abolished totally; but to the 
extent it is possible can we abolish 
it? What is the view held by youi 
organisation?

SHRI PRAN PRASHAD; My sub
mission is this. In trying to make a 
certain wrong, you will be perhaps 
including a very large number of 
wrongs. There is a situation in this 
country where 20 million people are 
either unemployed or under-employed. 
The total organised sector is variously 
estimated between 8 and 10 million 
and the numbers of the unemployed 
and under-employed are rising subs
tantially. What w ill happen is this. 
Even in respect of such cases where 
gainful employment can be secured 
in contract labour, the employer will 
not employ them, because of the 
tremendous enclopaedia of laws con
cerning permanent employees. You 
will be saying that everybody should 
be employed properly, should be 
treated properly, should be paid 
wages properly, should be given 
amenities properly and all that. No
body can disagree with that view. 
But the consequence of this would be 
that a very large number of people 
who may have been employed could 
not get employment. There may be 
50 or 00 people in his factory. There 
may be some extra work which in
volved the employment of another 30 
or 50. He would say:
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That is the point. This is a real 
danger. Even those who could get 
some kind of employment, could not 
get that employment. They will be 
denied that employment. I am 
against abolition root and branch. It 
is not in the interests of workers 
themselves.

SHRI SHRI CHAND G O YA L: You 
have taken a stand earlier that the 4 
criteria are found conjunctively and 
there is the case of the judgement of 
the supreme court also, regarding the 
Standard Vacuum refinery and ail 
that. You have tried to build up a 
case that 4 criteria are found in a 
certain type of work, but now you are 
taking a different stand. You say now 
that even where those 4 criteria are 
there this should not he abolished.

SHRI PRAN PRASHAD: I am
taking the extreme position because 
I am appearing before you. I am go
ing further. Since in any organised 
group of people a memorandum has 
to be in the nature of compromise, 
this is our compromise position. If 
you have this concept of abolition 
notwithstanding the supreme court 
judgement with regard to the 4 cri
teria, you would be doing very great 
harm. This is my point. Since I am 
appearing in evidence I can do so and 
I hope I would be permitted to give 
you more than the written word. 
But I agree that my second plank 
of defence is what is in the written 
word. This is my first plank.

SHRI SANTOSH NATH: In so far
as even the written memorandum is 
concerned which has come from the 
A ll India Organisation of Industrial 
Employers, it is categorically stated in 
para 3 there that we are opposed to 
the concept of abolition.

SHRI PRAN PRASHAD: That is a 
refinement of what I am stating, and 
what my colleague has pointed out 
is correct. The position that we are



taking is that abolition in its totality 
is and would be a mistake. How
ever, if in its wisdom and in its 
judgement, having regard to assu
rances that have been given at 
various times and things of that kind, 
Parliament were to come to the con
clusion that some concept of aboli
tion must remain, then I say that my 
final position would be the position of 
the four points taken together, 
namely the four Supreme Court 
points in Standard Vacuum Case 
pointed out.

So, my first point is that abolition 
in its totality or in any sense even 
of limitation is a mistake. How
ever, if some feeling exists and we 
have to lean over backwards and say 
that something must be done, at least 
far more than what has been done, 
then the Supreme Court judgment is 
there, and I say, all right, let us agree 
but go no further than the Supreme 
Court judgment— and there I shall 
have something to say in a few 
minutes.

As far as the title itself is concern
ed, my introductory remarks were 
designed to suggest to this august 
body that in any case, putting in a 
title the words ‘regulation’ and ‘abo
lition* .would be a contradiction in 
terms; first of all, those are contra
dictory terms. You either abolish or 
you regulate. Therefore, my sugges
tion is that it would be sufficient if 
you call it Contract Labour Regula
tion Bill, because regulation can in
clude abolition.

MR. CHAIRMAN: Both the words
are included there.

SHRI SHRI CHAND GOYAL: 
Abolish where possible and regulate 
where it is not possible to abolish.

SHRI PRAN PRASHAD: Then the
title would become much longer.

DR. RANEN SEN: We can go on
regulating with a view to abolishing 
it altogether.

SHRI PRAN PRASHAD; I think 
that that perhaps would be the cor* 
rect view. The only difficulty about 
that view is that it would be unprac
tical, and I say this with great humi
lity. I do not have any desire to sug
gest that you who make the laws do 
not have a much wider perspective 
than we could possibly have.

So, my first objection is that the 
word ‘abolition* should not be there 
because it is wholly unpractical. You 
cannot abolish it in any section, and 
I say this because I have some ex
perience of this. I should like to say 
for the information of those who do 
not know this that I was at that time 
the chairman of the joint working 
group of the coal industry, and the 
first bipartite agreement for the abo
lition of contract labour in the coal 
industry was something that I and 
my colleagues on the employers’ side 
negotiated bipartite with the workers 
representing all the organised trade 
unions. So, it is not as though I 
speak from a position of rigidity. I 
have had some past experience of 
this and I had bipartite agreed to 
something which has not since been 
repeated for the last six or seven 
years, in the whole structure of in
dustry in India. That is the first 
point that abolition is a mistake be
cause it is meaningless and it is mis
leading and it is unpractical.

I think it would be better if I now 
invite your attention to the Bill as 
such because we have now to get 
down to the heart of the matter.

Clause 1(4) (a) which is part of 
the clause entitled ‘Short title, ex
tent, commencement and application’ 
reads thus:

“It applies to every establish
ment in which twenty or more 
workmen are employed or were em
ployed on any day of the preced
ing twelve months as contract 
labour;” .

Now, let us pause here for a moment, 
because what this attempts to say is 
this. Suppose you have a factory of.
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say, 300 people and yet on the 27tb 
of June, say, employed 21 people, and 
for the rest of the days employed 4 
people, 2 people and so on. That 
immediately attracts the rigours of 
this whole Bill. So, if a man does 
not have any contract labour but just 
for one day brings in 21 men than he 
is subject to the rigours of this Bill.
I think this again makes this really 
unpractical, because in the very na
ture of things, the very nature of the 
bureaucratic machinery which would 
be necessary to implement this, the 
whole concept of registration and ins
pection and labour inspectorate etc. 
Would be attracted merely because it 
was done on one day. Of course, you 
may very well turn round and say 
that if a man breaks the law and com
mits nuisance on the street on just 
one day out of his 70 years of life, 
then he must pay the penalty. Of 
course, that is right, but this is not 
quite in that sense.

Therefore, I would refer to regula
tion. As regards regulation, it would 
be difficult to implement it and make 
it workable. Our suggestion would 
be that this should apply to every es
tablishment in which 50 or more men 
are employed, and secondly, I would 
like to say, in which 50 or more work
men may be employed for a conti
nuous period of three months in the 
previous 12 months.

MR. CHAIRMAN: Unless some pe
riod is specified, it becomes difficult. 
That has been the experience.

SHRI PRAN PRASHAD: But my
fear is that you are throwing the baby 
out with the bathwater. In trying to 
curb something you are enacting a 
draconian legislation which is going 
to be so much more difficult to im
plement. In trying to punish some
body who does something improper, 
you are enacting a legislation which 
is going to affect all the persons and 
all the factories irrespective of whe
ther they employ contract labour for 
280 days or 240 days and so on. In 
ail these things, there has to be some 
proper approach. Gradually, social 
consciousness is coming in among the

employers also and the employers are 
improving. But if you make the laws 
so rigid, then everybody will say:

^forvr wft; fw * r  r̂rq*, eff
urnt m  ^  i

If you make the filtration so fine, then 
you will find that everything will get 
held up in the filter. You have spe
cified the number 20. Is it possible? 
In a country of such a big size as 
ours where we are trying to have 
small-scale industries and we are try
ing to develop a large body of entre
preneurs whom we are trying to assist 
and to whom we are giving finance 
from the banks and so on, if you art 
going to enact this kind of legislation 
and say that if they are going to em
ploy 20 or 30 people then they would 
attract the provisions of this Act, 
then is it possible? Believe me when 
I say that here is one ’of those cases 
where the different social objectives 
would impose contrary constraints, 
and this is a prized example of that 
kind of things. I shall have more to 
say on this point in a few minutes* 
time.

MR. CHAIRMAN: Suppose an in
dustry tries to decentralise itself and 
takes the sha£e of a cottage industry 
employing only 10 or 12 people and 
defeat the law, then are Government 
to keep idle and allow the workers to 
be exploited by those people?

SHRI PRAN PRASAD: I am sorry 
that is not my suggestion at all. It 
would be a very curious thing if 
speaking for the Council of Em
ployers I spoke about a total dis
banding of the big companies into 
smaller units employing 10 or 12 
people. That is not my intention. 
What I say is that you are not going 
to have a satisfactory legislation if 
you are going to put this number of
20. No doubt, along with big indus
tries, you are going to have small in
dustries, and we hope that you will 
be successful in developing a large 
band of entrepreneurs. But my point 
is that in the circumstances of our
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country where a large proportion of 
our works has to be labour-intensive, 
to have such small units employing 
20 people would in my view be un
practical. I suggest that it should be 
50; it should apply provided there are 
50 or more for a continuous period of 
three months in any prior period of 
twelve months. It is for you to con
sider it. We can do no more than 
place before you our views. Just 
as you have every right to disagree 
with us, we at .least have the right 
to place our views before you.

The other preliminary point I want 
to make is that we believe that this 
definition of 5(a) creates a further 
problem. It says: “It shall not apply
to establishments in which work only 
of an intermittent or casual nature is 
performed”.

I have the greatest difficulty in 
understanding the meaning of 
this, although my colleagues who 
are wiser than I say they have very 
correctly understood it. I am even 
now flabbergasted as to the precise 
meaning of it. This shall not apply 
to an establishment where work only 
of an intermittent or casual nature is 
performed. But what about the vast 
number of works where some section 
or other from time to time has any 
intermittent work done and which 
must continue from time to time 
have to such work done, where such 
work cannot be stopped without the 
whole undertaking being placed in 
jeopardy? Consider this point. It 
does not say of any section of an es
tablishment; it speaks of the whole 
establishment. Where in certain sec
tions of an establishment work is 
done by contract labour, how is It to 
be done. This has not been brought 
out here. Admittedly, it would be 
said that we have not brought this 
out in our memorandum. But that is 
not the point. What does this mean? 
Unless the whole establishment has 
work of a casual or intermittent 
nature, you cannot bring in contract 
labour. It is not possible. Therefore, 
I ask you to consider redrafting it so 
that it will take in this sense; the 
sense we think out to be conveyed

is that in a section of an establish
ment where work is of a casual or 
intermittent nature, there contract 
labour will come. But it does not 
mean that the whole of the establish
ment must have this work of this na
ture. I think this has to be brought 
out; otherwise, the whole Bill is re
dundant. If a whole establishment is 
of a casual or intermittent nature, 
where is the establishment?

MR. CHAIRMAN: That is one way 
of arguing.

SHKI SHRI CHAND GOYAL: This 
is excluding something from the ope
ration of the Act. How does that 
nullify?

SHRI PRAN PRASHAD: If you
exclude this, what remains?

SHRI SHRI CHAND GOYAL: Can
you not think of an establishment 
where casual or intermittent work is
going on?

SHRI PRAN PRASHAD: I have 
been in industry for 27 years. I can
not. If you can, please tell me,

SHRI S. KUNDU: Why are you
introducing the word ‘whole* to the 
establishment?

SHRI PRAN PRASHAD: I am not 
introducing; even without ‘whole* the 
word ‘establishment’ is defined; it 
means any office or department of 
Government or any place where an 
industry operates. It means whole. 
Therefore, in my humble view this 
ought to be redrafted to bring in this 
meaning.

Then cl. 2(b): “a workman shall
be deemed to be employed as ‘contract 
labour’ in or in connection with the 
work of an establishment when he is 
hired in or in connection with such 
work by or through a contractor, with 
or without the knowledge of the prin
cipal employer*’.

This is difficult to understand. I am 
not aware of any legislation where if
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something happens in an establish
ment without the knowledge of the 
principal employer, he is held res
ponsible for it. For example, if on a 
Sunday night, 30 people go into a fac
tory, start it without the knowledge 
of the employer and there is an acci
dent killing 5 people?

MR. CHAIRMAN: Is it possible?

SHRI PRAN PRASHAD: Not only
is it possible. But there are a large 
number of cases where people have 
gone and done piece work and got 
money; there is case law. Many 
things have happened. In Durgapur, 
there are 6,000— 7,000 people. With
out the knowledge of the General 
Manager, 30 people go into some sec
tion for some work. People are 
taken in. There are certain works 
which have to be done by contract. 
It is registered. But in some other 
section, some people are brought in 
because the work has to be done. 
This is without the knowledge of the 
General Manager.

SHRI HATHI: Then the workmen
are under contract labour. Here 
the only thing mentioned is that he has 
to be treated as contract labour.

SHRI PRAN PRASHAD: It does
not only say that he shall be deemed 
to be employed, whether the employer 
knows it or not, but there are certain 
penal provisions. He can prove that 
he did not know it. In such a case, 
how can you make a law holding the 
employer responsible? In justice, in 
equity is it possible to do it?

MR. CHAIRMAN: According to you 
it is correct; in fact it is not.

SHRI SANTOSH NATH: We will
come to the question as to what 
should be the responsibility of the so- 
called employer.

MR. CHAIRMAN: Not sO-called.

SHRI SANTOSH NATH: As long
as you want the employer to be 
brought in, and you want to say that

even without his knowledge he be
comes employer, how can you enforce! 
it? How do I protect my own inter
est? How do I know that so and so 
was brought in by the contractor at 
all and certain things were done? 
Shri Shri Prasad said, would it be 
doing justice to me? How can he 
exercise any control over the situa
tion?

DR. RANEN SEN: Does it mean
that any number of people can be 
brought inside a factory without the 
knowledge of the principal employer? 
The principal employer is not only 
the owner but other people also. 
Without the knowledge of the princi
pal employer, anybody can get inside, 
start a machine and get injured and 
all that?

SHRI SANTOSH NATH: If that is 
done, then there is no question of his 
coming in without my knowledge. 
Why do you want these words “With
out his knowledge?”

DR. RANEN SEN: In order to
obvitate the difficulty, the principal 
employer may say that he has no idea 
of the whole thing.

SHRI PRAN PRASHAD: Now, Sir, 
I will come to the heart and root of 
the case, without going into the other 
points. (Interruption)
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SHRI HATHI: He is the contractor, 
and so it is contract labour.

SHRI PRAN PRASHAD: How will 
it hold me responsible?

SHRI SHRI CHAND GOYAL: Be
cause you are authorising him to 
undertake a certain work.

SHRI PRAN PRASHAD: How am I 
held responsible for each and every 
individual?

SHRI HATHI: It is not for any
offence committed by the man. What 
are the penalties? It may be con
tract labour and you have to maintain 
a certain register, and show the pay
ment of wages. If you have given 
work on contract, there is contract 
labour in your factory.

SHRI PRAN PRASHAD: I shall
now come to the heart and root of the 
Bill, and m y suggestions on the Bill.

SHRI MADAN GHOSH: Take for
instance a factory where there may 
not be any contract labour. On a 
particular day, there are ten men on 
a particular work and there are an
other 10 men on a particular work. 
The total comes to 20, say. Now, one 
person might have been brought in 
by the contractor without the know
ledge of the principal employer.

SHRI HATHI: A ll that work is of 
an intermittent nature.

SHRI MADAN GHOSH; Yes; but 
for just one day, a man works with
out the knowledge of the principal 
employer, and that establishment be
comes a factory in this case.

SHRI HATHI: Just for one day, it 
is of an intermittent nature. It is a 
casual work. It is not done for all 
time.

SHRI MADAN GHOSH: But that
comes within the purview of your 
legislation. (Interruption) .

SHRI PRAN PRASHAD: We are
talking of factories.

MR. CHAIRMAN: You might put
in your points first; those questions 
need not be answered now.

SHRI PRAN PRASHAD: You cer
tainly do not want me to be impolite 
to the Members of the Committee by 
not trying to answer them. Anyway, 
that is about the factories, but con
sider the question of tea-gardens, the 
planters, with hundreds of acres, and 
the man working in all kinds of re
mote areas. We are also trying to 
make legislation for all sorts. Let us 
be clear about one thing. Here, it is 
not as though we are pleading only 
for the employers, the capitalists and 
such concerns who may amass wealth. 
The point is, i f  this measure becomes 
law, it will apply as much to the 
Government as it does to the public 
sector and to other walks of life, in 
the country. Therefore, as the largest 
employers of contract labour, far, far 
larger than in any private industry, we 
have to consider also the effect of this 
on the Government establishment. It 
is going to be difficult of enforcement; 
take road-building, for example, in 
hundreds of miles of army camps 
where all kinds of contract work is go
ing on. How are you going to regulate 
such things if more than 20 people are 
working without the knowledge of the 
Lt-Col. of the regiment or of the exe
cutive engineer? These are the prob
lems which should be considered. It 
is not as though we are here to merely 
grind down the poor. Not that. We 
are really trying to have a rational 
approach to what needs to be done; it 
is certainly a situation which should 
be considered.

Now, let me come to the crux of 
the argument. This is with regard to 
the matter of licensing. I will deal 
with one other point after this, but 
this is rea lly  the crux of the matter. 
On the one hand, we are talking of 
the registration of establishments 
and of licensing of contractors. Let us 
consider the registration of establish
ments. In m y view, registration means 
that every establishment in the coun
try will have to be registered because 
I can think of no single establishment 
in the country which does not for 
one day in the year have 21 people 
working on contract labour. I would



108

find it very difficult unless it is an 
undertaking which is going downhill 
or going into liquidation where for 
one day in the year it is not going to 
have some work done on contract 
employing 21 people.

SHRI HATHI: Or the total number 
is less than 20.

SHRI PRAN PRASHAD: Yes; it is 
highly unlikely,— one day in the year.

-SHRI HATHI: If it has never ex
ceeded 20, the question does not arise.

SHRI PRAN PRASHAD: When we 
are talking of scales, the Fourth Plan, 
and about 7 per cent growth in ex
ports and so on, and increase in liv
ing standards and so forth, you are 
really saying that every establishment 
must be registered. The moment you 
have a law whereby every establish
ment should be registered, there is 
no meaning in saying that every esta
blishment will be deemed to be so 
under the purview of this Act. Every 
establishment employing more than 20 
people will be deemed to be covered. 
It comes to the same thing. Then why 
go into the rigmarole of regisration? 
It is unnecessary. You are merely 
creating more paper w°rk of course 
it will create jobs in a sense, but I 
do not think this kind of jobs are 
necessarily effective or constructive. 
Therefore, you can easily replace the 
whole chapter III by one line saying 
that this law will apply to all esta
blishments employing more than 20 
people. That will cover the whole 
thing. So, talking of registration of 
establishments is unnecessary. This is 
a piece of drafting which is just a 
rigmarole is wholly unnecessary in my 
view and is really quite purposeless. 
The drafting people have to draft; 
that is their job. Therefore, as long 
as they make it on paper, the more 
complicated it is. the more difficult 
it is for the average citizens to under
stand. whereas the principle of law 
should be that it should be such that 
an average person of average intelli
gence could understand it easily. But 
they do not want to do that. However

it is not my job here to deal with the 
merits or demerits of that aspect of 
the matter. We are only concerned 
with the porpose of the whole chapter
III. It is our considered opinion that 
the whole of this chapter pould easily 
be replaced by one line saying that this 
shall apply to all establishments em
ploying more than 20 people. The mat
ter ends there. What do you want 
registration for? Is it conceivable in 
an expanding economy, where, some 
time, for one day in the year or two 
days in the year, a man does not em
ploy 21 people on contract labour?

SHRI K. A. NAMBIAR: There
must be a line drawn somewhere. 
You now say it could be 50. The 
drafting is 20. There must be a line 
drawn somewhere.

SHRI PRAN PRASHAD: I have
earlier said that it must be 50; even 
20 is ridiculous.

SHRI DEVEN SEN: On your ana
logy, there need not be a big Income- 
tax Act and the Income-tax officers. 
There could be a simple sentence in 
the law that everybody should pay 
income-tax. Why do you keep the 
income-tax officers and all the para
phernalia?

SHRI PRAN PRASHAD: You have 
a very good point. After all, it has 
been accepted by all civilised peo
ple that the progressive improvement 
of social responsibility should be di
rected towards a position where there 
is least government. But here I am 
practical. Since this will apply in
variably to everybody, this whole 
thing can be replaced by a short para
graph.

If I am able to persuade you to 
accept our stand with regard to Chap
ter III, it is all right. Otherwise, we 
would have to say the following. 
Especially in the matter of section 
10(2), the prescription laid down by 
the Supreme Court to which the hon. 
member referred earlier, must be read 
in the sense in which it was enunciated 
by the Supreme Court. The drafter 
of this Bill has excelled himself in
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the explanation which says that the 
decision of the appropriate govern
ment shall be “final”. Whereas in 
all other legal processes except per
haps provident fund— I am talking of 
labour legislation— an appeal of some 
kind or other lies, especially when 
this is a delegated legislation cover
ing a very important and vital sub
ject, to deny any appeal on this mat
ter of fact is a very dangerous thing. 
It should not be done because in the 
very riature of things and the kind 
of thing which is done by contract 
labour throughout the country, it is 
quite possible that relatively junior 
officers in different places may be 
dealing with this and unless there is 
some right of appeal, to some kind of 
judicial body, a dangerous situation 
will arise. The power should not be 
delegated so totally to relatively 
junior officers to take final decisions 
which may have far-reaching conse
quences.

Of course, I am immune, even aller
gic, to politics. But it is clear that 
with different Governments in diffe
rent States and at the centre and with 
all kinds of agreement and disagree
ment, you can have all sorts of situ
ations.

Therefore, it will be a very danger
ous thing not to allow an appeal. An 
appeal should lie to the labour tribu
nal to which labour cases are nor
mally referred. Therefore, in our 
view the Explanation should not say 
that it shall be final and instead of 
excluding section 10 in section 15 
which deals with appeals, section 10 
should be included in it.

About welfare and health of con
tract labour, there is nothing in this 
anybody would disagree with. But 
whereas the welfare provisions of the 
Factories Act aim at a point where 
factories employ 250 people or more, 
I find it difficult to understand why 
with regard to contract labour, it 
should apply at the level of 100 peo-* 
pie. There should be some consis
tency in this.

SHRI HATHI: You can bring
down 250 to 100 in the Factories Act.

SHRi PRAN PRASHAD: You are
right, but it would be difficult to im
plement it because of the nature of 
the bureaucracy.

SHRI HATHI: The employers have 
to do it. I want you to come forward 
and say, “Why 100? Even for 1 wor
ker, we shall give these facilities ”

SHRI PRAN PRASHAD. We would 
like to do it, but we are not alone in 
the country. We employ 7 or 8 mil
lion people. There are another 492 
million people whom you have to 
take care of. The difficulty is, we 
can take care of the 8 million people, 
but you cannot take care of the 492 
million people. Therefore, you can
not put the burden on us with re
gard to 8 million people.

There should be consistency. The 
Factories Act has stood the test of 
time. Here also you should have 
the same pattern. There may be 
some problems. When barracks are 
being built in the border between 
Nepal and Sikkim, who is going to 
have rest rooms and canteens there? 
They want to open up Dandakara- 
nya, the desert regions of Rajasthan 
and so on. I say, we should have 
rest rooms, canteens, etc. where we 
can. But let us not make laws 
which by their very nature are un
practical. To the extent they are 
practical, I do not disagree. But 
these are fringe points. Our subs
tantive point is, it should be consis
tent with the Factories Act, where 
it talks of 250 people.

Flowing from that, two other 
very important points arise. One 
is with regard to the loading and 
unloading operations. Something h%a 
been said here with regard to peren
nial and intermittent nature of 
operations. My firm suggestion is, 
loading and unloading operations 
should be wholly removed from the 
purview of this because the prob
lems we have in this country are 
legion, considering the unreliability 
of our railways and road transport. 
They have their own difficulty and I



110
am not criticising them. In a coun
try with limited resouroes, trying 
to do everything in a short space of 
time, these problems are bound to 
be there. This is going to be wholly 
unworkable unless you say positive
ly that loading and unloading will 
be removed. When I was trying to 
persuade my friends in the labour 
union in the matter of abolition of 
contract labour on coal, the a*&i6 
point was made and they were realis
tic enough to agree. Sometimes 
publicly the employers have to §ay 
all kinds of things about employees’ 
representatives and vice versa. But 
on the who'.e, a substantial number 
of them are sensible and intelligent 
people. This was readily understood. 
If we have to move more and more 
goo^s over enormous distances, 
instead of 2500 ton rakes, we will 
have to go in for 5000 ton rakes. 
You have got to do unloading. One 
rake is supplied to a coal mining 
factory. If it has got to consume 
5000 tonnes of coal a month it will 
get one rake. Is that going to emp
loy permanent labour? Therefore, 
such things as loading and unloading 
operations should be wholly removed.

We are concerned with trying to 
do the best we can within our cir
cumstances for the less privileged 
workers in our community, but we 
should not in doing so create a set 
of laws which will not be capable 
of practical implementation. Load
ing and unloading are genuine prob
lems. Warehouses are being built 
all over the country and foodgrains 
will be moved for buffer-stock opera
tions in big shuttle trains intermit
tently and not regularly and consis
tently. More and more our move
ments are going to be of that kind. 
There are going to be large move
ments of iron ore. Today we are 
exporting something like 15 million 
tonnes and we hope to go up to 30 
million tonnes. All this will be in 
intermittent shuttle services. Clear
ly, anything which suggests that all 
this has to be regulated this way or 
that way is going to create difficulty.

Let us make a start. Let us cut out 
those things which at this stage are 
going to create difficulties. Let us 
do what we can do within our means 
and within our capacity.

Through this legislation we wilJ 
be not increasing but reducing the 
liability of the contractors. We
have the principal employer, the 
contractor and the worker. Our
objective should be to throw more
and more responsibility on the
worker. That is why, for instance, 
in the Finance Act of this year it is 
provided that all payments in excess 
of Rs. 2500 have to be made by 
cheque because the bulk of the black 
money and all that it has been held 
is because of cash payments to con
tractors and this is one step that 
has been taken to identify that man 
who gets his money by cheques. If 
you put all this responsibility on 
the principal employer you will be 
diluting this man’s responsibility 
whereas you should be increasing it. 
Therefore, any suggestion that the 
principal employer should be respon
sible for payment to this man in my 
view is wrong. This man is the em
ployer in law. He is the man to get 
the work done. Why should he be the 
principal employer? All the railway 
stations in this country are managed 
through railway contractors. Under 
this system what will happen is that 
Government has to come here and see 
that the contractors pay this man. In 
the event of any problem arising the 
Chairman, Railway Board, as he is 
really the principal employer, will 
have to come in. There is the Hindus
tan Steel. There is Bokaro. The 
largest steel plant in Asia is going to 
be built there. For the next two or 
three years you will have a large 
amount of contract work there also. 
Only last week the Durgapur steel 
plant authorities issued tenders for 
loading and unloading and for mining 
its iron ore deposits. Are you going 
to have an officer of the MflfTC to see 
that the contractor's labour are paid? 
These are all socially desirable things, 
but these are the practical problems 
that we have to consider. This is, in
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my view, not a time Ttfhen you want to 
reduce the contractor’s responsibility. 
You want to make him more and more 
responsible. If you make the prin
cipal employed responsible, this man 
will wash his hands off everything. 
We want to create a great sense ot 
social responsibility in him and not 
a lesser sense. This Bill is designed 
to achive precisely the reserve effect. 
This is an easy way for the Labour 
Department people so that can catch 
hold of 60 or 70 people and do not 
bother about other people. That is 
why they draft Bills like this which 
are absolutely meaningless. What 
you want is not to dilute this man’s 
responsibility but to increase it.

SHRI HATHI: You want to have it 
maintained permanently.

SHRI PRAN PRASHAD: Nature
will maintain them permanently. Abo
lition is wholly impossible. It is ridi
culous and it cannot work. It is not 
possible.

SHRI HATHI: Progressively?

SHRI PRAN PRASHAD; It may be 
possible in the year 5000 or 6000 when 
God and man become equated, when 
we become more and more, through 
good deeds, like God. Then we would 
not need this, then there would not be 
any sin and then we need not have 
any laws. Until that time let us live 
with our good and bad points. As long 
as we live with good and bad points, 
i am afraid we have to live with con
tractors. It is going to be there in 
this country and other countries in 
the world. To try and remove the 
responsibility from them by merely 
throwing it on 60 or 70 Nizams is not 
going to solve the problem,

Clause 30(2) says:
“Nothing contained in this Act 

shall be construed as precluding any 
such contract labour from entering 
into an agreement with the principal 
employer or contractor.”

Here again, this concept of the princi
pal employer entering into an agree? 
went with somebody who is not his

employeee at all is going to result in 
a lot of muddle.

MR. CHAIRMAN: We are trying to 
have less headache whereas you want 
to involve us in a larger area of head
ache. That is not possible.

SHRI PRAN PRASHAD: I was
referring to this limited point about 
the principal employer and the con
tractor’s labour entering into an agree
ment. Since we are trying to make 
legislation it should be as crisp and 
precise as possible. I will now sum
marise the five or six points. The first 
point is that we object to the concept 
of the use of word ‘abolition’ in the 
heading at all, because (a) it !« un
workable . . .

SHRI K. A. NAMBIAR: It is in
fectious.

SHRI PRAN PRASHAD: It is
somewhat fascist for a democratic 
Government to talk of abolition and 
all that. Therefore this word 
‘abolition* should be removed. 
Secondly, it is proposed to cover 
even small establishments employ
ing just 20; we want that it should 
be 50 and they should be employed 
for a continuous period of three 
months in the previous 12 months. 
The third point is about the defini
tion of 5(a): “it shall not apply to 
establishments in which work only 
of an intermittent or casual nature 
is performed.” That has to be clarifi
ed. It must mean section or es
tablishment and the meaning made 
more precise. Then we object to the 
business of “with or without the 
knowledge of the principal em
ployer”. We think that is objec
tionable. We think that loading and 
unloading must be definitely— an ex
cluded item. We consider that in 
view of the fact that everybody will 
be covered by this legislation, Chap
ter III is redundant and it must be 
de’eted; in its place you gay that this 
law will apply to all establishments 
employing more than 50 people. Then, 
we say that the right of appeal must 
be there because we consider that it
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would be dangerous to leave the 
final decision in the hands of appro
priate Government. What does it 
mean— possibly a junior officer in 
such a Government. Following from 
that Clause 15 dealing with appeals 
should include section 10 and we 
should have the right of appeal. 
Then, regarding provision of ameni
ties to labour, welfare and health 
considerations, etc. it should be in 
consonance with the Factories Act 
and the number should be 250. We 
object to any suggestion at any place 
in the Bill dealing with the so-called 
responsibility of the principal employ
er because we consider that the res
ponsibility of the contractor himself 
should not be reduced, but in fact 
greatly increased. I think that covers 
our view point.

DR. RANEN SEN: I wish to draw
the attention of Mr. Pran Prashad to 
Chapter III which he wants to do 
away with. He argued a little while 
ago on the point of explanation, 
where it is stated that the decision 
of the appropriate Government shall 
be final. He felt that the decision 
w ill be a decision of a petty junior 
officer.

SHRI PRAN PRASHAD: It could
be.

DR. RANEN SEN: It is clear that
the case will be made out by the 
appropriate Government, whether it 
is central or State after consultation 
with the Central Board or the State 
Board, as the case may be. So it does 
not and would not depend on a par
ticular officer. If you go through 
this particular section, you will agree 
with me that the power is vested in 
the appropriate Government and the 
appropriate Government takes a de
cision in consultation with the State 
Board where the representatives of 
the employers are there. Therefore 
I don’t understand the point that the 
ultimate arbiter of the destiny of this 
thing will depend upon a petty officer.

SHRI PRAN PRASHAD: Right of
appeal should be there.

DR. RANEN SEN: Reading of the 
Bill does not give me that 'sense. 
Though it is a matter of opinion, I 
will again refer to Section 10, parti
cularly to sub-section (2), where you 
are totally opposed to the abolition 
of contract labour because it is not 
possible and not feasible. Probably 
this particular point was discussed 
by the Supreme Court in regard to a 
particular case. As you probably 
know, the Supreme Court have stat
ed certain condition* "Which are more 
or less embodied in these four points.
So I want to know, even despite the 
opinion of the Supreme Court— it is 
considered to be a very impartial 
body— would you dispute the wisdom x 
of the Supreme Court and say that 
it is not possible nor feasible nor de
sirable.

SHRI PRAN PRASHAD: I am
being asked to comment on the 
judgement of the Supreme Court.
Undoubtedly their wisdom is a* great 
deal more than that of us. Their is 
the law of the land. Fortunately, we** 
are still free to express our own opi
nions. This is what we have to say.

SHRI MADAN GHOSH: I can ex
plain the first point. No doubt it is 
done in consultation with the Cen
tral and State Government Boards. 
But what we have in mind is some
thing like the E.SJ. court, where 
there is a Corporation standing com- 
mitte whose decision is taken and 
the law is amended accordingly. 
Still there is a court held by a judi
cial person to interpret the provi
sions. These being fundamental 
questions of policy, we felt that it 
should go to a person holdinjf'a court 
just like the E.SJ. court or a tribu
nal who can guide properly. We are 
not quarrelling with the decisions of 
the Supreme Court. .Industrial dispute 
are resolved in the light of Supreme 
Court decisions. If contract labour is 
employed for manufacturing process, 
certainly it is a dispute between emp
loyers and employees.
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DR. RANEN SEN: Parliament is
also guided by decisions of Sup
reme Court.

MK. CHAIRMAN: It is their own
view point.

SHRI V. NARASIMHA RAO: What 
is your opinion about constitution 
and composition of the Advisory 
Board proposed in the Bill?

SHRI PRAN PRASHAD: In this as 
also in other legislations, the Govern
ment is eminently fair. It brings in 
a ] the people concerned and I don’t 
think really one can quarrel on this 
point. Constitution is really a matter 
ef detail to be decided and we don’t 
have any substantial quarrel on this.

SHRI K. A. NAMBIAR: Mr. Prashad, 
after hearing your full argument on 
the abolition part as well as on other 
amendments, • it looks that you are not 
at all in favour of this legislation. It 
looks like that.

SHRI PRAN PRASHAD: Very far
from it. I have some positive plums to 
my personal credit with regard to this; 
so I am not at all suggesting that some" 
thing shou'd not be done. What I am 
saving is, please do not overcorrect 

because the dangers of overcorrection 
and the damage it can do could be 
much more than the hardship of un
regulated, unabolished contract labour. 
This is the meat of my argument.

SHRI K> A. NAMBIAR: This Bill
4>lus your twenty minutes’ argument 
A>r abolition of contract labour and 
all the ooints that you have given 
minus all these things to my mind 
wi'l be reduced to zero, but you say 
that there is still something left there. 
I want to knkow how far it is left.

SHRI PRAN PRASHAD: That is 
why 500 million people in their wis
dom have put you where you are and 
this is. after all, what you are suppos
ed to do. We have put forward our 
point. What remains you have to look 
for.

SHRI K. A. NAMBIAR: I want to 
find out what remains through you. 
2527 (E) LS— 9.

Anyway, on the number 20 and 50 you 
had a very big argument. There must 
be a line drawn somewhere; you may 
draw it at 10, 20 or 50. Why do you 
say, 50? This gentleman here says 
that you must draw it at 100. What 
is the meaning of your argument when 
you say it should be 50?

SHRI PRAN PRASHAD: Any figure 
one might have is, after all, some kind 
of a compromise between competing 
thoughts in one's mind. In our mind, 
that is, the Council of Employer* we 
felt that if we pitched too high it 
would seem as though we did not 
really mean business. We do mean 
business. We felt that 20 was too 
low and unworkable and 100, 150 or 
200 might be too many; so w e thought 
that 50 was a nice round figure where 
it could be made to work. Also, a 
considerable part of the legislation 
does have the figure 50 in it with 
regard to the small-scale industry 
and other things.

SHRI K. A. NAMBIAR: In the
Factories Act 20 has been put as the 
minimum. That is the law of the land 
today and you and I agree on that. 
Here we are ending contract labour 
and contract labour must not have the 
disadvantage of the Factories Act. Will 
it not be injustice if you put contract 
labour even outside the scope of what 
is the minimum benefit for other 

workers coming under the Factories 
Act?

SHRI PRAN PRASHAD: If I might 
draw a small distinction. In any case 
all the workers have got all the pro
tection of the factories Act, even 

those coming under it if such a Bill 
became an Act. So far as the Fac
tories Act is concerned, anybody 
working in a factory, whether a direct 
employee of the factory or an em
ployee of a contractor working in that 
factory, is covered by it. This is 
additional protection for contract 
labour. The man is already protected 
as far as the Factories Act is con
cerned; it is not that he is getting any 
less.
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MR. CHAIRMAN: The only diffi

culty is that the name of this worker 
who is working under a contractor is 
not there on the P. form.

SHRI PRAN PRASHAD: Thas is
correct.

The only other reason why we 
thought of 50 is that every piece of 
legislation which in any way rest
ricts the freedom of an employer, the 
employer will put forward arguments 
to resist it; so, if he is going to resist, 
the fact that a suggestion of 20 had 
been made, naturally we could not 
accept that and we had to put in a 
figure which is larger. But, for ins
tance, in its wisdom Parliament has 
passed the whole provident fund 
legislation based on a minimum of 50. 
If Parliament had decided that the 
figure of 20 as sacrosanct, why did 
it hot make it 20 for the provident 
fund legislation? Clearly it must have 
felt that it is unworkable.

SHRI K. A. NAMBIAR: An amend
ment has to be brought and I am 
giving notice of that.
; SHRI PRAN PRASHAD: What

future amendments you will bring is 
a different question. As things stand 
at the moment, there is a very good 
reason because, after all, the Provi
dent Fund Act is not just a one-line 
Act saying that all industries will 
come under this. There must be an 
element of gradualness in this. Our 
approach to contract business also is 
that there should be a gradualness. 
If you try too much too quickly, you 
will not be able to enforce it and 
more difficulties would come. You 
want to create public opinion and you 
want to get the employers genuinely 
having a sense of responsibility to
wards these things. Therefore do 
not start at the maximum; start at a 
level which is achievable. This is our 
point.

SHRI K. A. NAMBIAR: m do
not agree even to gradual abolition.

SHRI PRAN PRASHAD: Abolition 
is rather like two parallel lines which 

meet at infinity. When we reach that

infinite position in this sense, you 
will have abolition; but until that
time you will not have abolition.
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SHRI HATHI: Under the Provident 
Fund Act it is not 50 but 20.

SHRI PRAN PRASHAD: I am
sorry. The point I am making is that 
it started with 50.

SHRI HATHI: In 1956 it was
amended from 50 to 20.

SHRI PRAN PRASHAD: When d̂ d 
the Act first come into force?

SHRI HATHI: In 1952.

SHRI PRAN PRASHAD: So it took 
four years to come to 20. It started 
with 50. You may in your wisdom
later bring it down or may even go 
up. . <

DR. S. K. SAHA: If the principal 
employers are not held responsible for 
payment of wages and welfare of 
contract labour, who will be respon
sible for them?

SHRI PRAN PRASHAD: In making 
that statement is not the Government 
showing its weaknesses? Why can it 
not implement, its laws through con
tractors; why does it need to catch 
hold of somebody else? Here is a 
fundamental point. The point that is 
being made is that the contractor does 
not see to the welfare of the workers 
and somehow the Government, with 
all its enormous powers, cannot make
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that man do it; but it is going to 
catch hold of 80 or 90 people because 
they can 4o it. Is it not total bank
ruptcy of Government? We want to 
spread the whole concept of anti
monopoly, small-scale industry and 
have a large number of small emplo
yers. A ll the desirable social and 
economic efforts are being made to 
increase employment and the number 
of employers.

;SHKi HATHI: Not through cont
ractors.

SHRI PRAN PRASHAD: It does
not matter how it is done.

SHRl HATHI: It does matter very 
much.

SHRI PRAN PRASHAD: I am ans
wering the limited question how these 
welfare measures are going to be done 
through the contractors. If Govern
ment intend to do it, they can do 
it. Why can you not do it? Why do 
they need catch hold of somebody 
else? Here is a case of the sins of 
the son being put upon the father, 
because it is easier to catch hold of 
the father. A father has five sons who 
are all likely to be sinful; soi catch 
hold of the father,

SHRI HATHI: The property is to 
be bequeathed to the sons. The con- 

'Hoctor has to do the work for the 
ftther.

SHRi PRAN PRASHAD: But they 
are separate in law. You do n°t make 
the sons pay income-tax for the father. 
They pay separate tax.

SHRI S. M. SOLANKI: According
to your information and knowledge, 
is there any mala fide intention on the 
Part of contractors and corrupt prac
tice in revocation, suspension and 
amendment of licences?

SHRI PRAN PRASHAD: I should 
make the point here that we are not

representing the interests of contrac
tors. Our fundamental point is that 
a contractor is ]ike any other employ
er. If he is registered and does any
thing wrong and if the law provides 
for punishment, let him be punished. 
I do not accept the concept of ‘princi
pal employer*. I accept the concept of 
‘employer’ only. The contractor is 
also an employer.

SHRI V1RBHADRA SINGH: What
do you say about Chapter VI of the 
Bill which provides for penalties and 
procedure thereof?

SHRI PRAN PRASHAD: This
seems to follow the same pattern as 
of other legislations dealing with 
offences.

SHRI VIRBHADRA SINGH: There 
have beer suggestions from certain 
quarters that penalties provided for 
in tuis Chapter should be enhanced. 
What have you got to *ay about that?

SHRI PRAN PRASHAD: Any legis
lation which proceeds on the basis 
that the penalty must be far more 
that the crime in order to prevent 
the crime is something, I find, of an 
objectionable method of the Govern
ment. I must say that anything based 
on excessive penalties is no way of 
running a democratic country.

S lm l P. M. SAYEED: As you know, 
the minirg industry is a major indus
try. When we went round the coun
try. we found that the contractor 
employs 15 to 20 employees. Your 
suggestion is that the number should 
be fixed at 50. According to your 
statement, the principle employer 
is :iot responsible to an employee en
gaged by the contractor. Even if the 
number is fixed at 50, the employees 
engaged by the contractor will be left 
without any advantage of this Bill. Is 
it not an injustice to the people en
gaged in the mining Industry?

SHRI PRAN PRASHAD: My answer 
is that, at whatever level you fix the
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number, *t least the number of per
son* in excess of that will 
get protection to start with. It may 
be that in the initial stages the people 
who are left out, whatever the num
ber you fix, whether it is 50 or 20, 
will not get protection. At least a 
sufficient number of persons will get 
protection who are not getting today. 
Following the logic of your argument, 
it should not be even 20. It should 
be 2 or even 1. While, intellectually 
and logically accepting your argument, 
*iy answer is, if you want to make 
progress we should do it through 
gradualness. Any attempt to do it all 
at once is not going to be a worth
while endeavour. I would like to 
know what the latest statistics are of 
the total employment on this contract 
basis. Some studies have been carried 
out by the Planning Commission. I 
think, it will be very interesting to 
know how many people are involved 
here. It will be interesting to know 
How many individual employers of 
this kind there are. There might be 
tens and thousands of such cases. 
Some assessment should be made to 
And out the nature of the problem.
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SHRI SRIMAN PRAFULLA GO- 
SWAMI; I just want to know two 
things from you. Firstly, a substan
tial section of the poor people under 
the category of contract labour are in 
a very deplorable condition. They are 
not getting their due share. They 
are exploitad by either employer or 
contractor. This Bill seeks to give 
them some minimum facilities. Do you 
agree with such a purpose of this 
Bill?

SHRI PRAN PRASHAD: I wholly
agree with the purpose of the Bill. 
Bu« I disagree with some part of the 
Bi«\

UIRT SRIMAN PRAFULLA GO
SWAMI: You have given your opinion 
in sucn an intellectual way that you 
are not for giving anything.
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The second point is that you are 
accusing the Government that ins
tead o: doing it directly, they have 
fallen cn the contractors; the Gov
ernment today adopts such a policy, 
communist policy, of eliminating in
termediaries. You said that Gov

ernment had gone bankrupt and all 
that. But you should understand that 
today’s Government wants to protect 
you e iso.

SHRI PRAN PRASHAD: This does
not come within the purview of this 
Bill. Nevertheless, I would like to 
ans«vt:r this question.

SIIRi SRIMAN PRAFULLA GO- 
SWAMI: Your speech provoked me to 
say this; you talked about Govern
ment's bankruptcy and all that.

SHRI PRAN PRASHAD: I would 
say that your question provokes me 
to answer that. My answer with re
gard to that point is that I am a pro
fessional manager of an industry. I 
am not in any sense an owner of an 
industry. As a manager of an indus
try, it is a matter of indifference for 
me as to who owns the enterprise. I 
am concerned with the effective, effl- 
am not in any sense an owner of an 
industry. If that is so, and this is 
what I say it is, as far as I am concer
ned, if a state of society were to exist 
where certain things that you said 
v/oiud be removed, i would say that, 
so long as I am allowed to run an 
industry, like an engine-driver who 
runs the engine, I will run the indus
try; and the day I cannot be 
allowed to do it, they may send me to 
Brindawan or hang me, whatever it 
is.

SHRI R. K. AMIN: May I know
whether there are practices prevalent 
in the industrial field where although 
the work may be of a perennial 
nature, the employers have given it on 
a contract basis because they do not 
want to accept the responsibility for 
continuous employment?

SHRI P R A N  P R A S H A D : T h * short 
answer to your question is *yes\

SHRI R. K. AMIN: In that case we
can detect these industries where such

practices are there and if we pass an 
Act abolishing that practice, i . e that 
no contract labour should be employ
ed tor such work, will you take any 
objection?

SHRI PRAN PRASHAD: I would 
think that it would be one of the most 
damaging things that you can do to the 
Indian economy. I would say that 
this concept of abolition is wrong.

SHRI R  K. AMIN: I do not say
‘abolition*. Wherever such a practice 
is there. . .

SHRI PRAN PRASHAD: Even if it 
were in only one industry out of 10,000 
industries, I would say that if would be 
damaging to the Indian economy.

SHRi R. K. AMIN: When you say 
that, instead of 20, the number should 
be 50, have you in your mind the ad
ministrative convenience or did you 
have in your mind the consideration 
that in a bigger scale of industries al
though the work may be of a contract 
type the contract labour may not be 
employed because of the staggering of 
work?

SHRI PRAN PRASHAD: I am glad 
you made that point. If that thought 
had occurred to me( that would have 
reinforced my argument. In fact, that 
did not occur to me— administrative- 
convenience.

SHRI R. K. AMIN: When you say 
that it would be disastrous to the 
Indian economy, if the provisions of 
this Bill are implemented, you mean 
disaster in the sense that the cost o f 
production would increase consider
ably . . .

SHRI PRAN PRASHAD: Not only 
that. ,

SHRI R  K. AMIN: What are the con
sequences that you have in your mind?

SHKI PHAN PRASHAD: I would 
say thai today the average employ
ers— those who have a sense of social 
justice— have got this dichotomy. The 
dichotomy is this. Oo the one hand 
they realise that, unless greater em
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ployment opportunities are created and 
provided in thi* country, there would 
be disaster. On the other hand they 
realise that, if they increase substan
tially their work-force, there would be 
this difficulty, namely, the business 
itself may be short term; for instance, 
texport orders in the engineering in
dustry; this is a very important sec
tor where export is possible. Suppose 
there is a factory which has got, let us 
say, 500 workers. These people may 
be doing the work for the Indian eco
nomy and they m ay keep that going. 
But the export work may be in surges. 
If he does that work by having all 
permanent people, then what happens 
to him when he does not get the ex
port order? If he does not quote for 
the export order, the export which he 
is capable of doing is not done. My 
point is that a part of the employment 
opportunities which would have been 
possible if contract labour had conti
nued would be denied now. In my 
view it is better that a certain number 
of people, additional people, should be 
given work even if it is through cont
ract work without the full protection 
of law  than nobody getting the work at 
&1L

SHRI R. K. AMIN: May I understand 
by what you say that, if the provisions 
of this Bill are implemented, the total 
employment opportunities would be
come smaller than what is possible 
now?

SHRI PRAN PRASHAD: Yes, in 
other words, it might tend to freeze in 
a large area of undertakings of work.

SHRI R. K. AMIN: If the amenities 
provided are implemented, will they 
not have a good effect on efficiency?

S ffill PRAN PRASHAD: Amenities 
of any kind given to workers, where 
they are reasonably necessary for the 
workers’ health and well-being, are an 
end in themselves and not negotiable 
in terms Gf efficiency.

SHRI SAND A NARAYANAFPA: 
May I understand from your argumnet

that you are fixing up a permanent 
place for contractors and also if the 
Government intends to take up this 
legislation in order to give amenities 
and certain conveniences to the labour 
classes, you are convinced that these 
provisions in the Bill are damaging to 
the Indian economy?

SHRI PRAN PRASHAD: I will
answer the two points separately. 
Where it is a matter of giving ameni
ties, I am second to none in saying 
that it is absolutely essential that they 
should be given these amenities. It is 
where the question of protection, re
gistration and licensing comes in, the 
total abolition is not possible. We are 
chasing a w ill O'whisp. It has not 
been possible any where in the world. 
While we are trying to be the first 
in the world in many many fields, we 
have not succeeded. I do not think 
we will succeed if we do it here.

SHRI B. K. MAHANTY: May I ask 
one question. What is your opinion 
about the CRO system?

SHRI PRAN PRASHAD: My views 
on the Gorakhpuri labour system are 
well-known. I have been involved in 
this for a number of years. My views 
are that the Gorakhpuris get employ
ment. To-day I am not prepared for 
the Gorakhpuri system. Mr. Pande 
is well aware of it. Mr. Hathi is well 
aware of it. The position is well- 
known.

SHRI B. K. MAHANTY: Previously 
your view was different.

SHRI PRAN PRASHAD: I am a 
little bit wiser.

SHRI DEVEN SEN: Will you tell me 
as a fart that the contract labour is 
paid less than his corresponding direct
labour and if so, why?

SHRI PRAN PRASHAD: Well, Sir,*
the contractor has to "ive.

SHRI DEVEN SEN: What is your 
reply at all?
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SHRI PRAN PRASHAD: I said

that the contractor has to live.

SHRI DEVEN SEN: That is not my 
point whether the contractor does
earr; or not. My point is: are you
aware that the contract labour gets 
less than the corresponding direct 
labour. If so, have you not Sot a 

moral responsibility to say that people 
who do your work do not get less than 
*hose who are getting more?

SHRI PRAN PRASHAD: I fully 
acknowledge that moral responsibili
ty. I think everybody in this roq&n
is full of moral responsibility. The
sole problem is that their pockets are 
short of mpney and they will not be 
able to fulfil their moral responsibility. 
For instance, there are millions of un
employed and under-employed in the 
country. Is it not your moral respon
sibility to do some thing for them?

SHRI DEVEN SEN: My ne^t ques
tion is: for whose benefit does the con
tract labour eirist? Is H for the benefit 
of the labour or the contractor or the 
pincippl employer?

SHRI PRAN PRASHAD: For the
benefit of all of them.

fc-HRJ DEVEN SEN: The employer
gets the benefit because he pays less. 

The contractor gets the benefit. You 
know the conditions of the labour 

AUider the contract.

SHRI PRAN PRASHAD: I know it. 
I was concerned with this to some ex
tent also. My answer to you is this. 
Do you agree that a very ’arge part 
of the contract workers would have 
no jobs at all if the contract system 
was not there.

SHRI K. A. NAMBIAR: How can
that happen— simply because th« cQn-
'ract labour is abolished?

SHRI PRAN PRASHAD: The rail
way gystem in India is run by the 
contract s stem. The question was 
whether and how could we Justify the 
position. In my view there would -be 
actual reduction in the employment of

the contract system is not there. The 
railways like every body e'se has to 
balanco the budget. There is * limit 
upto which they can go on increasing 
the passenger fares and freight rates 
etc. They will hav© to cut down the 
amenities in the railways. Let us say 
there are 5000 or 6000 people working 
under the contract system in the rail
ways. If they were to pay proper 
rates, then instead of 7000 they will 
employ only 4000.

SHRI S. KUNDU: If I understood 
you correctly, 1 have a feeling that you 
do not object to the welfare measures 
or the payment of correct wages to the 
labourers. As you said, as a pincipal 
employer you also want that the lab
ourers should be paid fair wages. In 
this connection I want to ask ope ques
tion. Why do you insist sp much that 
the principal employer should not be 
\ eld responsible for the payment of 
wages and other benefits to the wor
kers. Why should it be left to the 
sweet will of the contractors. As you 
know, the contractor works on some 
sort cf a commission or benefit find he 
works on behalf of the principal etn- 
loyer for the main product. He does 
the liaison. After the structure is built 
he goes away. The structure remains 
with the principal employer and the 
workers who worked and put their 
sweat and toil for building the struc
ture. The contractor i* Just and inter
mediary. After the structure is built 
he pocs away. It is very difficult to 
get him. We have heard shocking re
velations that after the work ig over 
the contractor goes away and does not 
pay the wages to the labour. Tliey 
cannot go to the courts. It is realty 
the principal employer who is con
cerned with the payment of wages. 
Why do you insist that the contractor 
should be made responsible for the 
payments and not the principal emp
loyer?

SHRI PRAN PRASHAD: As you 
rightly pointed out, the contractor* 
ar£ mere agents. They do the work 
and run away. By introducing a 
measure of this kind you Are en“ 
cou ragin g  them to run away even
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faster. That is the first point. The 
second point is that if you put the res
ponsibility on the employer only 
without any distinction between the 
contractor and the principal employ* 
er, our view is that the contractor is 
really the employer. What we need 
today is a legislation which is enforce
able against the man who is actually 
in the direct line of employer and 
employee relationship and master and 
servant relationship in law. We are 
introducing a very different concept 
which is rea ly  going to be unwork
able will create all sorts of other com
plications. Therefore, in order to 
avoid this, you should not try to make 
the situation too easy for the contrac
tor to run away. You should actually 
hold him responsible for the things be 
is responsible and not make anybody- 
else responsible. Without entering 
into the right or wrong this is the 
third point.

SHRl S. KUNDU: I do not want to 
enter into a dialogue with you. But 
my impression of your speech is that 
if there is any legislation which 
guarantees welfare measures for the 
labour you will support it.

SHRI PRAN PRASHAD; I will. 
But here the question is of the princi
pal employer. We db not recognise 
the concept of the principal employer. 
What we say is that in law the only 
relationship is between the master and 
servant, and that can be only between 
the contractor who is the master and 
the worker who is the servant. We 
do not see a third concept there.

SHRI S. KUNDU: Let us forget the 
law, whether in law there is the prin
cipal employer. If there is any dis
pute about it, the courts will decide 
it. As I understand it, there is the 
concept or view of principal employer. 
Now the question is this. If there is 
any legislation which is to safeguard 
the welfare measures for the working 
class I am sure you will agree to it.

SHRI PRAN PRASHAD: I will
whole-heartedly agree with it. But I 
disagree with the introduction of the 
concept of principal employer.

SHRI MAD AN GHOSH: One way 
to get over this difficulty will be to 
get the contractors licensed either 
under the Shops Act, Factories Act or 
the Plantations Act so that he will 
become a legal entity. Also, it will 
enable the workers to get certain 
benefits which the Act provides which 
at present they are not getting.
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SHRi SHRI CHAND GOYAL: In
your evidence you have stated that it 
would be convenient from the point of 
view of administration if the figure is 
raised from 20 to 50. From a study 
of the labour laws I And that the Pay
ment of Wages Act, Minimum Wages 
A«t Workmen's Compensation Act, 
Facic ries Act and so on all of them 
have taken the figure of 20. So what 
niakes you think that the figure of 50 
would be more convenient than 20 
from the point of view of administra
tion?

SHRI p r a n  PRASHAD: All these 
social regulations have come progres
sively over a number of years. Here 
we are attempting a fundamental de
parture, something we are wholly un
used to, something most of the world is 
wholly unused to. So, let us proceed 
gradually. Let us not try to correct 
a’ l the ills of the world. Of course, 
* *  want to correct as much as possible

but lei us not try to attempt more than, 
our capacity.

SHRI SHRI CHAND GOYAL: That 
is a matter of policy. But could you 
give some logical argument to prove 
that it is administratively convenient 
to have the number fixed at 50 rather 
than 20?

SHRI PRAN PRASHAD: As I see 
it, nobody has taken any statistics and 
we are not in a position to get these 
statistics as to how many individual 
contractors there are ih the country 
and where they are. So, I say that 
every establishment should not come 
within the purview of this Bill. Let 
us not, to start with, go too far. We 
should start with some figures like 50 
and see how it works. It will be 
within the power of Parliament to 
amend it on a future date, if neces
sary, to make it 20.

SHRI SHRI CHAND GOYAL: You 
have suggested that it is unfair to make 
it applicable to cases where the labour 
has worked even for a day. You have 
suggested that it should be made three 
months in the preceding year. Will' 
you be satisfied if, instead of three 
months we make it 90 day* for the 
whole of the year so that if he has 
worked for 90 days in the preceding 
year he would be covered? Or will 
you still insist on three months?

SHRI PRAN PRASHAD: I insist on 
nothmg. I am here to give evidence. 
But my view still is that it is better 
to think in terms of continuity because 
it makes the keeping of records easier. 
Later on you can even make it 20 
days or even one day. Now let us be 
practical and let us gain by experience.
I.et us see the general social response 
of the employer or contractor.

SHRI SHRI CHAND GOYAL: Then, 
you went to the extent of criticising the 
drafting department of the government 
for using terms like “work of casual 
nature" and “intermittent work9*. I 
want to make it clear that the drafts
man draft a legislation according to
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the principles and policy decided by 
government. This is only an excep
tion provided. Suppose the work is 
wholly of an intermitten or casual na
ture, then the provisions of this Bill 
will not apply to that. That is, now 
you said this will nullify the effect of 
the who’e Act. On the other hand 
you have suggested this should be 
made applicable to a certain section or 
to a certain function which is being 
done in a factory instead of making it 
applicable to the whole factory. If 
you make it applicable to a certain 
section that will nullify the entire 

.Act. and it will reduce it to nullity.

SHRI PRAN PARSHAD: r was ex
pressing our understanding of what 
this conveyed to us. What I am trying 
to say is that we have difficulty in 
understanding this. So we placed our 
difficulty before you. The intention, 
I think, should be not just the whole 
establishment, but a part of it where 
contract work is to be done, 

v
MR. CHAIRMAN: Thank you, very 

muith.

(The witnesses then withdrew) 

(The meeting then adjourned)
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(The witnesses were called in and 
they took their seats).

MR. CHAIRMAN: Before the w it
nesses tender their evidence I have 
to invite their attention to Direction 
58 which says that where witnesses 
appear before a Committee to give 
evidence the Chairman shall make it 
clear to them that their evidence 
shall be treated as public and is lia
ble to be published unless they 
specifically’ desire that all or any 
part of the evidence given by them 
is to be treated as confidential. It 
also says that it shall, however, be 
explained to the witnesses that even 
though they might desire their evi
dence to be treated as confidential 
such evidence is liable to be made 
available to the Members of Parlia
ment.

We have received your Memoran
dum. If you have anything more t*> 
a<ld you may do so now.

SHRI V. B. KULKARNI: My first 
point is that abolition of contract 
labour should be the aim of this Bill 
and not regulation of it. We believe 
that abolition would be easier than 
regulation of contract labour sys
tem. We also believe that contract 
labour system survives by exploitation 
of labour. Cheaper labour without 
any security of employment, without 
any retirement benefits, without any 
regulated working hours is the main- 
sustaining power of this system. 
Since it is bad for administrative 
convenience and economic reaaons it  
should not be continued.
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Though we demand complete anil 

total abolition of contract labour 
system We realise that it cannot be 
done overnight. Therefore, if the 
decision is in favour of abolition of 
contract system the residual remn
ants of thig system should be placed 
under severe restrictions so as to 
make it a thoroughly unattractive 
proposition.

MR. CHAIRMAN: Simply saying 
that abolition would be ea*ier is not 
enough. You have to give argu
ments why it will be easier.

SHRI V. B. KULKARNI: I say 
that abolition would be easier be
cause smallness of the contractors 
will make it almost impossible £>r 
any active functioning and to make 
the law operative or enforceable. We 
have seen that in small industries 
even the most common and reason
able legislation like the Shops and 
Establishment Act is not being imple* 
mented. w We have seen that the 
implementation is not only defective 
but inadequate also. Similar reasons 
prevail in respect of contract labour 
also.

MR. CHAIRMAN; The employers 
also 8ay the same thing that it would 
be difficult to get this Act implement
ed.

SHRI V. B. KULKARNI: They say 
ttysy would like to continue the con
tract labour system in one form or 
other. We say that since you cannot 
regulate it, discontinue it. Why 
allow exploitation of one form or 
another? Why have one more statute 
which we cannot implement or en
force? So, the best w ay would be 
to abolish contract labour system.

SHRI SHRI CHAND GOYAL: But 
there are certain types of work where 
you c'annot <lo without contract
labour.

DR. RANEN SEN: Sir. I would 
suggest that let the witness make a 

■full statement. Then we can ask 
questions.

MR. CHAIRMAN: My remarks
were not meant to curb or obstruct 
the witness but to enable him to 
make the point clear to members sf 
the Committee.

SHRI V. B. KULKARNI; If yo* 
come to the conclusion that contract 
labour system in its totality shouM 
be abolished, then government 
should first start abolishing it. They 
are the largest single employer and 
by all estimates they are having the 
largest force of contract labour im 
various departments. Since ours is a 
developing economy and since 
we spent 40 to 45 per cent of our 
developmental expenditure on cons
truction work and since we a’low 
over 60 to 75 per cent of our cons
truction work to be done through 
contract labour, it is of the utmost 
importance that the government 

should show its sincerity and reason
ableness towards labour by abolish
ing the contract labour system in its 
departments. Since development is 
going to be a perennial matter—  
there would be development even 50 
or 100 years hence— there should be 
a regular department for construc
tion work through which we can do 
away with contract labour system in 
construction work. The only argu
ment that can be levelled against 
my suggestion would be economic 
costs and administrative difficulties. 

But to end the exploitation which 
exists today which one cannot des
cribe adequately the economic 
reasons and administrative difficul
ties do not go well with democratic 
system and the goal of welfare state. 
Therefore, the government should be 
the first to start it. If the govern
ment starts it, then the private sec
tor employers will have no grudge 
and no complaint. But if the gov
ernment continues it and if govern
ment ask the private sector to do 
away with it, there would be a great 
deal of opposition from the private 
sector employers. If we are to 
succeed in this aim, then government 
must come forward and must be the
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first to do away with the contract 
aystem.

However, if the Committee comes 
to the conclusion that contract labour 
cannot be abolished in certain spheres 
of our economic activity, then I 
would urge that this Committee 
should draft the Bill in such a way, 
by making amendments and putting 
severe restrictions, to make employ
ment of contract labour thoroughly 

; unattractive. To do so, the law must 
provide equality of wages and condi
tions of work in various categories 
of employment in various industries. 
No doiibt, wages and conditions of 
work w ill differ from place to place 
and there cannot1 be any standardi
sation. I am not asking for stand
ardisation . What I am saying is that 
the contract labour should get the 
satfie salaries and benefits which the 
regular employees are getting. They 
should not get a lesser wage than 
contract labour is paid anything 

v between 35 to 50 per cent of what 
the regular employees are getting. 
They are hot getting other benefits 
likfc holidays, retirement benefits, 
provident fund, gratuity and so on. 
If they are all provided in the Act, 
I am sure the contract labour system 
will die its own; death. ,

MR. CHAIRMAN: What about the 
medical facilities, housing and so oii?

; dHRI Vi d. KULKARNI: Every
thing should be provided to them. 
Since the Government provide hous
ing to their own employees and 
since they ask the private employers 
to do it, there is no reason why the 
contract labour should be denied 
these benefits. I am asking for 
nothing more. I am asking for only 
that which is given to the regular 
employees.

Then I would suggest that the 
Bill should be enforced immediate
ly  and simultaneously at all places. 
No place should be left out of its 
scope, be it the State of Jammu and 
Kashmir or any other area. Since

Jammu and Kashmir is part of India 
and' since this is Indian labour legis
lation, the benefits of it must be 
made applicable to all the labour 
force in India, including the State 
of Jammu and Kashmir,

Then, I feel the limit of 20 is oit 
the high side. We have seen a lot 
of industries, which have smaller unit 
factories employing one person less 
than 20 to get rid of the clutches of 
the various labour welfare legisla
tion. So, the number should be- 
reduced to 5, if it cannot be reduced 
to 1. It could be reduced to 1, pro
vided government decide that con
tract labour is bad and should be 
abolished. My figure of 5 is not 
very sacrosanct. I would be ry 
happy if it is 1. But 5 should be .the 

. minimum and not 20. If we accept 
5 a? the limit, then for some benefits* 

,jike canteen the number should be 
reduced to 25 or 20. Also, there is 
no provision for creches. The lar
gest singje industry in tfie country 
is the construction industry and in 
that industry a arge number of 
women are employed. They are 
married and have children. They 
come to work with children. Many 
of you have seen, just as I have 
seen, their putting their children in 
baskets or tying them between the 
length of two trees or keep them in 
the shed and go for work. This is 
inhuman. If this Bill is to provide 
any benefit, it should ensure that 
women workers engaged by the con
tractors get the benefit of creches 
and maternity benefit. Whatever 
facilities we give to women in other 
industries should be provided to 
them here also. There is no men
tion of it in th© Bill.

In the Bill, in two places terms 
like “ intermittent” or “work of casual 
nature” are mentioned.

MR. CHAIRMAN: For your infor
mation I majr say that if we insist 
that the contractors engaging women 
labour should provide maternity and 
other benefits to women w orkers
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the contractors would not engage 
women, because it is going to cost 
them more.

SHRI V. B. KULKARNI: It is not 
for me to lay down whom the emp
loyer sRould employ but if the emp
loyer employs women workers, he 
Jolly well has to provide creches etc. 
We cannot stipulate to the employer 
that he should employ a particular 
percentage of women workers, but 
we can certainly provide that if he 
employs women workers these faci
lities should be provided.

MR. CHAIRMAN: If you $ay that 
if women workers are to be emp
loyed they have to be given these 
facilities, there is a danger of their 
not getting service.

SHRI V. B. KULKARNI: I can see 
your point but surely I would not 
like women employees to be erbp- 
loyed bacause they are cheaper, 
because they do not ask for creches 
and dormitories for their children, 
because they do not ask for special 
privacies by way of washing rooms 
and other things. I would surely 
likt women workers to be employed 
more and more but I would surely 
not like them to be employed under 
sub-human conditions. It is the 
choice of the employer to employ 
women or men. but once he employs 
women he shall have to give certain 
minimum benefits. That should be 
the attitude of this Committee.

Then, there are two words appear
ing in this Bill at two places or per
haps more. The words are ‘inter
mittent” and “casual” . I feel, unless 
these two words are qualified pro
perly and adequately, they arc like
ly to be misused and w ill leave open 
a lot of litigation. What is “inter
mittent” and what is “casual” ? I am 
told, in Railways 8 lakhs of the emp
loyees are casual and some of them 
retire as casuals. I also know of 
instances in the Bombay Naval 
Docks, where I know from personal 
knowledge, hundreds of employees

retired as easiials in 1956 after year* 
of Service. What is casualness of 
employment? I would appeal to you, 
therefore, that the terms "intermit
tent” and “casual” should be specifi
cally stated in the body of the Bill 
itself.

MR. CHAIRMAN: What is your 
suggestion?

SHRI V. B. KULKARNI: About
the Central and State Advisory 
Boards, as the Bill stands at present 
I am not prepared to make any  dis
tinction between the representation 
given to the Government and the 
employers because the Government 
is the largest single employer and 
they together against me as a 
worker form a  majority. I am ntit 
casting any aspersion on the Govern
ment representatives, bu t the fact 
remains that numerically they aî e 
stronger than . me. If they, are 
stronger, they will be a mockery 6t 
the tripartite system or the advisory 
board. What the two emp’.oyers, 
tthe Government or the private 
employer or any other employer, 
will decide will be the! law or the 
adtiee of this body. So I strongly 
feel rand I demand on behalf of my 
organisation ..that the worker should 
be given eqi&a! Representation, that 
is, equal to . the total number of 
Government nominees and the emp
loyers’ nominees, if this thing is to 
be permitted.

AN HON. MEMBER: Why not
more?

SHRI V. B. KULKARNI: I will be 
much obliged, if it can be more.

Then, in clause 15(2) of the Bill it 
is stated “as early as possible”. This 
is a beautifully vague statement. 
There must be some time limit. If 
this Bill is to go as it is, at least 
you will se»e that a timc limit is 
specified. Within a reasonable period 
the decision must be given; other
wise this vague term “as early as 
possible” has got no meaning. Peo
ple will have to nominate their h irs
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-and executioners to receive the bene
fit. Thera must be a stipulation 
whereby within a particular time 
lim it a decision would be taken.

About the recovery of dues it 
ahould be open to the employees to 
recover their dues either from the 
contractor or from the principal 
employer through a court of law 
through the Payment of Wages Act. 
Depending upon the situation they 
w ill either sue the contractor or the 
principal employer or both, but auch 

.a provision should be there in the 
Bill itself.

Thig is as far as the Bill is con
cerned. I would like to add two 
more comments to what I have said 

jbo far and that relates to the enforce
ment of this Bill. As we have 
stated in our written memorandum. 
We would not like the right of ad
ding to the Schedule the industries 
to be covered by the Bill rest with 
the Government; in fact, we suggest 
that the Bill should stipulate whe
ther the industry i9 to be covered 
‘under the Act or not and whether 
th e work could be done through the 
contractor or not should be deter
mined by a judicial body, be it a 
labour court or a tribunal. I would 
suggest a labour court because the 
tribunal would provide a forum for 
appeal, but it should not be left to 
the Government or the advisory 
l>oard, Central or State, to recom
mend which industry is to be added 
and which is not to be added. The 
right to add or exempt industries to 
or from the Schedule should not 
rest with the Government. Forgive 
me to say that our experience in 
this regard is utterly disappointing1 
and sad. We have a very small, 
minor legislation, the Maternity Bene
fit Act. It is not extended to many 
industries though, as you said a lit
tle while ago, large number of wo
men employees are employed and 
their number is increasing. A  large 
number of them is not covered by

the Maternity Benefit Act. It is 
inhuman to deny maternity benefit f» 
a woman if she is married.

Take, for instance, the Minimum 
Wages Act. The Government has a 
right to add to the schedule the 
industries and that right has beea 
used by the Government in a very 
halting and halfhearted manner. Se 
it should not be left to the Govern
ment to add to the list of industries 
and to give exemption. Let it be 
judicially decided whether the con
tract labour system should be conti
nued or not in a particular industry 
or project. Let the court of law 
decide it and we w ill bow to the 
decision of the court.

Then, the licensing machinery 
should be such that it w ill provide 
the right of defence or the right of 
appearance before it. It is stated 
in clauae 15 that the reason# would 
be recorded. The reasons should be 
recorded in writing and it should 
not be an investigation of a comp
laint in camera. Investigation 
should be conducted by the officer 
concerned in the presence of the 
compl£:m nt and the complainant 
should have a right to place his case 
before the inquiry officer.

These are in brief oux comments.

SHRI SHRI CHAND GOYAL: You 
have laid emphasis on the abolition 
of this system but as far as I have 
been able to see a total abolition of 
this system perhaps w ill not be pos
sible. Therefore w ill you agree to 
abolition wherever it is possible and 
to regulation wherever it is not pos
sible to abolish it? W ill you be 
agreeable to such a proposition?

SHRI V. B. KULKARNI: If you
agree to abide b y  the 19th L ab our 
Conference decision, well, I will 
consider such a proposition, that is, 
the w o rk  of a perennial nature 
shall not be done through a contract
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tor. It has stipulated four conditions. 
If those four conditions are accept
ed I don't tie myself to those condi
tions. Certainly, they are not 
sacrosanct in a developing society 
and in a welfare State.

SHRI SHRI CHAND GOYAL: The 
Supreme Court hag laid down four 
criteria. Now, the employers’ rep
resentative appeared before the Com
mittee and his emphasis was that 
what the Supreme Court has laid 
down, all the four criteria, should be 
considered conjunctively rather than 
separately. It is not that this Com
mittee is, in any way, a subordinate 
court to the Supreme Court and that 
w e are bound by it. Even the inter
pretation of the Supreme Court that 
all the four criteria are to be taken 
conjunctively is not bound to be 
accepted by the Committee. Would 
you be satisfied even if one of the 
criteria is taken up separately to 
take out the work from the appli
cability of this Act?

SHRI V. B. KULKARNI: If the 
Committee recommends that it is 
not for the contract labour but feels 
that it cannot be done overnight or 
in the shortest possible period, for 
the limited period, I w ill accept the 
four criteria. I am not mentally pre
pared to accept the economic and 
administrative considerations as a 
cause for the continuation of the 
system.

SHRI SHRI CHAND GOYAL: 
Then, you have tried to make out a 
case, wherever women are to be emp
loyed as labourers, that certain mini
mum facilities and amenities should 
be made available for women 
labourers. Don*t you think that 
such a proposition w ill deprive a 
large number of women from emp
loyment because, in that case, the 
employer will not be at all anxious 
to employ women and he would 
rather prefer men with the result 
that women would be left unemp

loyed?

SHRI V. B. KULKARNI: In any 
proposition thene w ill not be a total 
justice. In a proposition that you 
make, women w ill be employed 
under sub-human conditions. Per
haps, the volume of employment 
will fall. I can see the point. But 
as a worker, I would prefer non-emp
loyment to women to their employ
ment under sub-human conditions. 
Why should women work? Let their 
men work and provide them bread.

SHRI SHRI CHAND GOYAL: That 
means you would prefer them to 
strave rather than to live under sub
human conditions.

SHRI V. B. KULKARNI: I think, 
the State should take the responsibi
lity to see that nobody starves. Let 
Us have a social security benefit that 
everybody shall have something 1o 
eat.

SHRI DEVEN SEN: You say that 
it is in the economic interest that 
the contract system is being kept or 
maintained. What do you mean by 
that? Whose economic interest? Do 
you mean the interest Of the emp
loyer or the contractor or of the 
worker?

SHRI V. B. KULKARNI: I would 
surely not represent employers here 
and I would also not represent the 
Government here because they have 
their representatives. It is, of course, 
in the interest of the contractor. Ac
cording to our estimate, the contrac
tor is, generally, given about 10 per 
cent of the amount involved in the 
work. But he earns much beyond 
that. Our estimate is that he earns 
between 15 to 25 per cent by giving 
inferior type of work about which 
the employer should worry. It is to 
the interest of the contractors only 
that the system survives.

SHRI DEVEN SEN; Don’t you 
think that the employer also gains 
because he pays less to the contract 
labour than to the direct labour?

2527(E)LS—10
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SHRI V. B. KULKARNI: You are 

perfectly right. I am glad you have 
pointed out this to me. It is entirely 
true that the employer encourages 
the contract system because it is 
cheaper for the employer also. It is 
hardly possible to make a distinc
tion between an employer and a 
contractor whose motive is profit. I 
do not make a distinction between 
them. '  ̂ |W
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I SHRI R. S. VIDYARTHI: You will 
fcgree with me that the major portion 
fcf our population consists of agricul
tural labour and they do not have 
w o rk  in the fields for more than four 
■r five months; for that period they 
■re In need to supplement their 
■acome. Don’t you think that if the 
■pntract labour is abolished, they 
w ould be the hard hit?

■ SHBI V. B. KULKARNI: I do not 
H in k  that the contract labour system 
B  an answer or the panacea for pro

viding employment Contract labour 
is a system of employment which is 
worst at its roots. Since it is bad, 
there should be no other consideration.

SHRI R. S. VIDYARTHI: I put a
specific question.

SHRI V. B. KULKARNI: I am rep
lying in a specific manner. If you 
waht employment to be given to the 
agricultural or rural population, by all 
means give it; I do not say that you 
should not give them employment. 
But my sole condition is that they 
must be paid equal wages and have 
e^ual conditions of work.

SHRI R  S. VIDYARTHI: That
means, i f  a contractor employs some 
labour and gives them all amenities 
which you want him to provide, then 
it could continue?

SHRI V. B. KULKARNI: Then it is 
not contract labour, in my humble 
opinion. If I work with a contractor 
without any guarantee of employment 
and other social benefits, then it is a 
contract labour. I do not think there 
will be any contractor who w ill come 
forward with all those benefits.

SHRI R. S. VIDYARTHI: Do I take 
it that you are not in favour of the 
abolition of the system but you only 
want that all amenities should be 
given to the workers, whether they 
are employed by the contractor or 
principal?

SHRI V. B. KULKARNI: I have
specifically stated that the contract 
labour should be abolished in totality. 
But I have accepted the fact that it 
cannot be abolished overnight. My 
dialogue with you would be only on 
those terms that the contract labour 
must be abolished. Since it cannot 
be abolished overnight, the residual 
remnants of it should be put under 
severe restrictions.

SHRI 1C R. GANESH: You stand 
for the complete abolition of the con
tract labour system. If for some
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reason, as you have stated, it is not 
possible to immediately abolish com
pletely the contract labour system, 
would your organisation be satisfied 
if in this Bill itself those categories 
of employment which have been refer
red to by th© Supreme Court are 
abolished straightway— those four
categories of employment?

SHRI V. B. KULKARNI; No, Sir.

SHRI K. R. GANESH; My second
question is this. For those cate
gories of employment for which the 
contract labour system for 3ome
reason or other cannot be abolished, 
if I understood you right, would you 
like the facilities of minimum wages 
as well as social security benefits to 
be mentioned in the body of the 
Bill itself?

SHRI V. B. KULKARNI: Yes, Sir.

SHRI K. R. GANESH; My third 
question is this. As you yourself 
said, the word ‘casual’ is the most 
abused and misused word. There 
are persons who have been working 
as casual labour for a number of 
years. You would like the word 
‘casual’ to be specifically defined in 
the body of the Bill itself . . .

SHRI V. B. KULKARNI; Yes, Sir.

SHRI K. R. GANESH*. Here is one 
assistance which we would like to 
have from you as a labour leader. 
As you know, the word ‘casual’ has 
not been defined by anybody, Includ
ing the Supreme Court. What would 
you consider to be an exact defini
tion of the word ‘casual’ which 
should be included in the body of the 
Bill?

MR. CHAIRMAN; Don't make 
haste. If you cannot give the defini
tion right now, you can send it later.

SHRI V. B. KULKARNI; This is 
what I was going to say. Even the 
ILO has not been able to define it 
properly. Therefore, it would not 
be possible to attempt a definition

here and now. Please give me some 
time. I can send i t

MR. CHAIRMAN; You may send
it.

SHRI K. R. GANESH: As you
have said, the Government is the 
largest employer of casual labour. 
You would like that the Government 
abolishes all contract labour emp
loyed by them and mention of that 
should be made in the body of the 
Bill itself. Is that so?

SHRI V. B. KULKARNI; I did not 
say that. I said, the contract labour 
system should be abolished in total
ity. So, the Government is included 
in that. To  ̂prove their honesty of 
purpose, the Government must abolish 
it first- Let it begin from the Gov
ernment so that the private em
ployers may have no grudge to com
plain against them.

SHRI A. P. SHARMA: After go
ing through your Memorandum we 
find that you have made out a very 
strong case for total abolition of 
contract labour system. You have 
pleaded in very strong words sug
gesting that the very preamble of 
the Bill should be changed to incor
porate those ideas. When that is the 
case, what are the other considera
tions that weighed with you and 
which have made you feel that it it 
not possible to abolish it? Can you 
give me any idea as to why you 
were feeling that?

SHRI V. B. KULKARNI: I have 
specifically stated that the contract 
labour system must be abolished in 
totality. But you cannot abolish it 
overnight. Therefore, we have said 
that the residual remnants of that 
should be put under severe restric
tions so as to make it a thoroughly 
unattractive proposition.

SHRI A. P. SHARMA; What do 
you mean by regulating work in 
such areas of employment where 
abolition is likely to take some time? 
You kindly tell about that. What
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regulatory measures do you contem
plate?

SHRI V. B. KULKARNI: The Bill 
should stipulate that contract labour 
system is abolished. This fact
shotrtd be stipulated. But since it 
can’t be done overnight, the Bill
should say, in this area it will
operate, under particular conditions
and all that. The entire basis of our 
Memorandum is that it should be
abolished. If it cannot be done im
mediately it should be put under 
severe restrictions. You can say,
contract labour system should be
abolished in these areas with a 
stroke of pen. Since it can’t be 
done in certain other industries . . .

SHRI A. P. SHARMA: Have you
got any idea of such areas where you 
feel that it can't be abolished?

SHRI V. B. KULKARNI: Govern
ment gives contract. They have to 
honour that. I would not like Gov
ernment to dishonour contracts they 
have made. They are to be honour
ed in the performance of that 
contract and for the period of per
formance of contract this system 
will have to stay.

SHRI A. P. SHARMA: What are
the Governments departments you 
have in view?

SHRI V. B. KULKARNI: Includes 
Defence, includes PWD, which ranks 
at the top.

SHRI A. P. SHARMA: Not Rail
ways?

SHRI V. B. KULKARNI: Railways 
are 8 lakhs . . .

SHRI A. P. SHARMA: Railway is 
biggest employer.

SHRI V. B. KULKARNI: It has 
to be ratioed with the total employ
ment in that industry. Railways 
are big. Therefore the contract
labour force in Railways or casual 
labour force is big. But what is ratio 
to total employment? We have to

look at that way. If it is wrong, I am 
sorry. But we have to look at this 
also.

SHRI A. P. SHARMA: You have 
railways also in view?

SHRI V. B. KULKARNI: I am not 
exempting any Departments includ
ing Defence.

MR. CHAIRMAN: The hon. Mem
ber may be brief.

SHRI A. P. SHARMA: He has sug
gested that instead of saying in the 
Bill 'as soon as possible’ some time 
limit should be fixed. What is the 
time limit?

SHRI V. B. KULKARNI: My giv
ing an idea will not benefit the Gov
ernment. However, if I have to do it 
3 months is goo£ enough for me to 
implement it. It is for Government to 
decide.

SHRI D. R. CHAVAN: We cannot 
do it in 3 months.
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SHRI BRAHMANAND PANDA; If 
you think that abolition is not possi
ble over-night do you believe in 
effective regulation of labour?

SHRI V. B. KULKARNI: Subject to 
the condition that over-night it cannot 
be abolished in totality the residual 
or remnants should be put under 
severe restrictions.

SHRI BRAHMANAND PANDA: 
What do you mean by that?

SHRI V. B. KULKARNI: Under
regulation.

SHRI BRAHMANAND PANDA: 
Do you think your suggestion will help 
in the effective regulation of contract 
labour?

SHRI V. B. KULKARNI: We have 
stated in a general term. We are not 
proposing amendment to the Bill 
clause-by-clause. We are stating a 
general proposition. My suggestion 
is, give them equity in benefit of
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wages, conditions of work etc. with 
regular employees.

SHRI BRAHMANAND PANDA;
Will this Bill discourage contractors 
coming into the picture?

SHRI V. B. KULKARNI: Whether
it discourages or not it will surely 
arrest the mischief.

SHRI BRAHMANAND PANDA: 
Contract labour is there. The con
tractor is there, but the word contract 
labour will not be there.

SHRI V. B. KULKARNI: I would 
be very frank on this issue. I am 
not against the contractors. Aa a 
human being, I am, against the system 
which they are perpetuating, I have 
nothing against the contractors, I 
wish them well. But, I do not want 
that system to be continued. Let 
them keep regular employees, I have 
no quarrel with them.

SHRI A. P. SHARMA: Mr. Chair
man, I suppose he is not speaking here 
on behalf of the contractors. But it 
seems he is sympathetic towards 
them.

SHRI V. B. KULKARNI: I  am not 
against any individual But, I tom 
against that system.

SHRI R. K. AMIN: As I understand 
it, you are' in favour of abolition of 
the contract labour. But you are 
not for doing that immediately. There 
are some difficulties in doing that. 
And that is why you tolerate res
trictions only for the time being.

In your view, there is not a 
single work which deserves to be 
given on contract labour basis. I 
have one difficulty to understand you. 
That is why I am asking this question. 
If I have to whitewash this hall— I 
am incharge of this hall— and if I 
want to get it done bp a particular 
contractor, w ill you have any objec
tion to that?

SHRI V. B. KULKARNI: You mean 
for whitewashing and decoration of

the halL If that is to be done, Z 
would say that you should pay for 
seven days* wages. And if you begin 
the work from Monday to Sunday, you 
will have to pay for Sunday also as 
you are paying to a permanent em
ployee.

SHRI R. K. AMIN: That is, if a
principal employer employs anyone 
for the work of a short duration, have 
you any objection?

SHRI V. B. KULKARNI: I would 
not agree to this proposition. There 
are pitfalls in it. My[ proposition, 
therefore, is this. I do not visualise 
that a contract system is necessary 
in any economic activity of our coun
try, This is my firm belief and my, 
firm statement.

SHRI R. K. AMIN: Will you define 
‘contract system' because sometimes I 
find it difficult to distinguish between 
contract system and the contract. Sup
pose I keep the labour for two months 
or five months in a year. There is a 
contract between ms tond him that he 
must work for 30 days in a particular 
type of work for which I should pay 
a particular amount for such sort of 
work. Between me and him the con
tract system exists. I want to know 
the difference between the contract 
system and the contract.

SHRI V. B. KULKARNI: I may
tell you that the world has not reach
ed such a stage. Perhaps it would 
never. The fact remains that you 
are engaging to man for 30 days and 
you should pay him for the work he 
performs. My quarrel with you is 
this that the law of this country re
quires a man to work for 26 days. 
And he has to get a paid holiday also 
in a week.

SHRI R. K. AMIN: You are assum
ing all these things. For one month, 
if I have to pay Rs. 150 and if during 
that month these are the works to be 
done by labour, is it not a contract 
between me and him?

SHRI V. B. KULKARNI: That 
would amount to contract labour sys
tem.
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SHRI R. K. AMIN: Then tell me

what is the contract labour system?

SHRI V. B. KULKARNI: This ap
plies to three or four groups of 
labour. They have something in com
mon. They form into a group and 
they do the work on a contractual 
basis. This is because the work will 
be got done much cheaper. It w ill 
be economical. It w ill avoid other 
liabilities.

SHRI R. K. AMIN: To avoid other 
liabilities, you give the work on a 
contractual basis. Certain type of 
work, although, may be done by a 
regular set of employees, in order 
to avoid certain liabilities you do that 
on a contractual basis. Do I under
stand like that?

SHRI V. B. KULKARNI: I accept
readily what has been said in 19th 
Labour Conference.

SHRI R. K. AMIN: My second
question is this.

MR. CHAIRMAN: According to 
you— I think he has correctly under
stood it— the contract labour is em
ployed for the sake of exploitation 
whether he is a contractor or the 
employer.

SHRI R. K. AMIN: My next ques
tion is this. When my friend, Mr. 
Deven Sen was asking you a question 
it was stated that the contract labour 
was employed in the interest of the 
contractor. Sometimes it was done 
also in the interest of the employer. 
Here, I am speaking of Railways who 
are the biggest employers. I find 
that the contract labour, as you see, 
is to be completely abolished. Will 
it not increase the railway fares?

SHRI V. B. KULKARNI: I am
told— I do not have definite know
ledge of it— that the cost might go up 
by 14 to 16 per cent. This is not 
m y estimate.

SHRI R. K. AMIN; If it increases, 
there is a possibility that there w ill

be an increase in the passenger fares 
also.

SHRI V. B. KULKARNI: Not
necessarily that there w ill be an in
crease in passenger fares.

SHRI R. K. AMIN: Then where-
from will it come?

SHRI V. B. KULKARNI: There
may be other avenues. The state 
can subsidise that thereby the wast
ages can be avoided.

SHRI R. K. AMIN: If the State
subsidises, it is at the cost of the 
general tax-payers. Is it not the con
sumers who also have to bear the 
burden? Just as the contractors get 
the benefit, the employees also get 
the benefit and consumers also get the 
benefit. Is it not so?

SHRI V. B. KULKARNI: Yes, Sir.

SHRI R. K. AMIN: My final ques- \ 
tion is this. Suppose you abolish the 
contract labour. Can this be done 
within three months? And will it 
not increase the unemployment prob
lems?

SHRI V. B. KULKARNI: I cannot 
say that. ,

SHRI K. A. NAMBIAR: Mr. Kul- 
karni, y?our memorandum and your 
oral evidence is very much encourag
ing. Yesterday we were faced with 
just the opposite view of What you say 
now. They said that it should not 
be abolished but it should be conti
nued. Anyway: I am not going into 
that aspect of it. They said that the 
cost of production would go up the 
moment you paid a little more by 
way of concessions Or contributions. 
To that extent, the economic growth 
also w ill be affected. What is the 
answer for this?

SHRI V. B. KULKARNI: My reply 
to that is this. When the cost goes 
up on account of abolition of contract 
labour system, the employers or eco
nomists will find ways and means to 
reduce the wastage by a better orga
nisation of industry and better pro
ductivity).
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SHRI K. A. NAMBIAR: It was

stated by one of the employees that 
the exploitation of labour would es
pecially neutralise the cost.

SHRI V. B. KULKARNI: Yes, Sir.
I said that 15 to 25 per cent is the 
ratio of profit by contract labour. If 
that is the saving, where is the in
crease in the cost of production?

SHRI K. A. NAMBIAR: Therefore, 
when there is an increase in the cost 
of production, upsetting the balance 
of economy w ill not be there.

SHRI Y. B. KULKARNI: I agree 
with you.

SHRI K. A. NAMBIAR: My* next
point is this. Another difficulty 
which the employers have expressed 
was about the seasonal employees. 
They were being employed on load
ing and unloading. Mr. Kachwai also 
spoke about i t  The other day, the 
railwayt wagons were in a station for 
three or four hours within which 
loading or unloading was to be done. 
A lot of demurrage had to be paid by 
an employer because of so much of 
loading and unloading that had to be 
done there. For a short time I have 
to employ sometimes 500 labourers. 
Another time we have no wagons at 
all. In these matters can we keep idle 
labour and pay them which is upset
ting the industry* In such matters 
what is your alternative. This is a 
point which is focussed here very 
seriously.

SHRI V. B. KULKARNI: I am
grateful for your raising this question. 
This very question existed in ports and 
docks. You know it very well that it 
was handled by decasualisation system 
under which if you have no work you 
are paid less and if you work yiou are 
paid full wages. By that you are saved 
of starvation and favouritism.

SHRI K. A. NAMBIAR: You mean 
to say that for unloading they have got 
permanent stock of employees at their 
disposal, and they can so arrange it 
and regulate it. Is that your view?

SHRI V. B. KULKARNI; Yes, Sir. 
you can say that.

SHRI K. A. NAMBIAR: Another
point which was raised yesterday was 
that sometimes due to landslides our 
trucks may not go. So what happens? 
We have to stop giving work. We are 
unable to use all the permanent em
ployees. Here and there we take con
tract labour. Suppose you abolish all 
these things, such work is affected. In 
such matters this so-called contract 
labour is necessary. If you stop it, it 
will harm our economy.

SHRI V. B. KULKARNI: This ques
tion has been raised in an abstract 
form. It is a hypothetical question. 
The industry, the Government and al
most everybody do provide for it for 
meeting such difficulties. We find ex
cuses in keeping contract labour. 
Whatever it be, it is an open fact that 
the contract labour is employed be
cause it is advantageous.

SHRI K. A. NAMBIAR: Therefore, 
you mean that it should be adjusted.

SHRI V. B. KULKARNI: Yes, it
should be adjusted.

SHRI K. A. NAMBIAR: The Gov
ernment has got contract labour em
ployed in the construction of build
ings. Ten years tago if you had been to 
Delhi, you would not have seen many 
of the buildings which you see now. 
They say, ‘We cannot employ perma
nent labour here. After construction 
of a big building, we have no neces
sity for them we may get contract 
labour nearby. Government cannot 
keep all the people. We have got te 
project 500 miles away and we cannot 
transfer them there'. What is your 
explanation for it?

SHRI V. B. KULKARNI: I have 
stated it earlier chat the Government
should have a construction force or 
corps. I have also stated in that con
nection that the development of this 
country is & perennial matter whether 
it is construction building or river 
project. Since it is a permanent fea
ture of our activity Government 
should have a regular force. You can
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transfer a worker employed in Delhi 
to Kanyakumari. Why not post this 
•man f ’-om Delhi to Ernakulam or any 
other phace. You should have regular 

^service for construction activity*
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SHRI B. SHANKARANAND: Mr. 
Kulkarni, you are interested in the 
problems of labour. You have

given us a good exposition about the 
provisions of this Bill. I know also 
you have tried to suggest certain 
alternative for t!;s abolition of these 
middlemen, say the contractors. As 
I don’t agree with you fully in that 
can you suggest any other feasible 
alternative for the total abolition of 
contractors in the labour field?

SHRI V. B KULKARNI: First of
all, I don’t think that what I have 
suggested is not feasible. I think if 
is very much feasible. It, is easier U 
do so than to regulate the contrac 
labour system. This is my premise. 
Secondly, if alternatives are to be 
found, the issues cannot be decided 
on principle. I take this issue as an 
issue of principle and a middleman 
wijo has no stake or has very little 
stake should be allowed to exploit 
others merely because they have to 
earn their living. I would not accept 
any alternative proposition to the de
mand that the contract labour system 
should be abolished. I do think it 
should be abolished and I stand for 
its abolition. But I am prepared to 
give time for total abolition.

MR. CHAIRMAN: Unconsciously
you have suggested an alternative pro
position. You want that the condi
tions should be made so difficult that 
it becomes impossible to continue this 
system.

SHRI V. B. KULKARNI: If this is 
the Impression I have created, please 
allow me to correct myself. I would 
repeat that the Hind Mazdoor Sabha 
stands for total abolition of contract 
labour system, but it visualises the 
fart that it cannot be done overnight 
During this period between abolition 
of contract labour system in certain 
employment areas and where it could 
be allowed for sometime because it 
cannot be done away with, during 
that period the contract labour should 
be given equity benefit with the re
gular employees so that . the worst 
features of the contract labour 
system could be removed.

SHRI B. SHANKARANAND: By
saying that you stand for the complete
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and total abolition of these middle
men you intend that these middle
men should not exploit the labour. 
Don’t you think that the provisions of 
this Bill will go a long way in stop
ping the exploitation of labour by 
the contractors?

SIIH1 V. B. KULKARNI: My reply 
would be that generally the law 
gives the minimum. But this Bill in 
its present form gives much, much 
less.

SHRI B. SHANKARANAND: What 
are the specific provisions which go 
against the contract labour?

SHRI V. B. KULKARNI: In-cer
tain spheres of economic activity----

SHRI B. SHANKRANAND: I don’t 
want a vague answer. What are the 
specific provisions or sections in this 
Bill that go against the interest of 
contract labour?

SHRI V. B. KULKARNI: Clause
1(2) where it stipulates that there 
will be abolition as also regulation.
I h’ave said repeatedly that you w ill 
not be able to, with all your honest 
intentions, to regulate the system. It 
is cheapei and easier to abolish it. The 
Shops and Commercial Establishments 
Act is not being implemented and en
forced properly. The Mafem ity Bene
fit Act is not being enforced. We 
have seen other Acts also which have 
not been enforced. You w ill have 
another legislation which you cannot 
enforce by way of regulation.

SHRI B. SHANKARANAND: Do
you think that the contractors in the 
developing economy have no part to 
play in the industrial development of 
the country?

SHRI V. B. KULKARNI: They
should be left with no part to play 
in the economic activities.

SHRI B. SHANKARANAND: If this 
Bill is enacted and enforced, will it 
create further labour troubles in 
this country?

SHRI V. B. KULKARNI: In its
present form, first of all, this Bill 
will not satisfy the labour. Secondly, 
the i aplermentation will be halting, 
because the rights are reserved by the 
Government. On the advisory com
mittees, the representatives of the 
employers as Uso of the Government 
are in majority. You will have a sta
tute on the book which w ill not be 
implemented. Leave it to a judicial 
authority to determine whether con
tract labour system is necessary in a 
particular sphere of activity.

SHRI B. SHANKARANAND: I will 
not agree with you. I dont think you 
have come here to agree with us. You 
are for the total abolition of contrac
tors and you feel that it w ill help the 
production, will increase the national 
wealth in this country. You also say 
that the managerial part played by 
the contractors should be played by 
the Government only and by nobody 
else.

SHRI V. B. KULKARNI: I don’t
say only Government.

SHRI B. SHANKARANAND: That
is why I asked you for alternatives.

SHRI V. B. KULKARNI: This is
not alternative. Forgive me for say
ing so. I have said that the Gov* 
ernment being the largest single em
ployer should take this over. I have 
not excluded private employers. I 
am very much for them; they should 
also be there.

SHRI B. SHANKARANAND: Don't 
you think that this Bill, if enforced, 
will stop completely the exploitation 
of labour and w ill increase the na
tional wealth by encouraging the la
bour?

SHRI V. B. KULKARNI: I will
put it this way. I am against increase 
in productivity and production through 
contract labour system. I am not 
against increased productivity and 
production by voluntary measures. I  
will only demand a share of profit.
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f  w t  whctt

*nf»r ?

it o  «p ju r i j f ; w f e n  *rnr 

^  ^  |  srfar *m *fe  a fa r  ^ f r  

|  t%  ^  JTfT «ft t o t t o  staT 1 1  w  
v t  t o i W  w  *fi% *»t ?

SHRI S. P. GOSWAMI: Mr. Kul-
karni, you are for the complete abo
lition of labour contract immediately, 
and not for an> regulation.

SHRI V. B. KULKARNI: Quite
correct.

SHRI S. P. GOSWAMI: Supposing
we pass a Bill for abolition, you know 
the present Government is in lavour 
of mixed economy— there are private 
enterprises and also public enter
prises— will tha' be effective?

SHRI V. B. K ! LKARNI: It is nei
ther a theoretical issue nor a propo
sition based on hypothecation, I can 
reply.

SHRI S. P. GOSWAMI: It is prac
tical. If you are to pass a Bill only 
for abolition, than it is practical. 
Even in the agricultural field there 
are contract labourers, although we 
have not covered them, because our 
country is for the mixed economy. It 
is not a totalitarian country like 
Russia or any other country.

SHRI V. B. KULKARNI: I ain not 
very clear as to what he specifically 
wants from me.

SHRI S. P. GOSWAMI: Next ques
tion.

For these amenities somebody will 
have to take tfie economic responsibi
lity.  ̂What is your suggestion?

SHRI V. B. KULKARNI: As far
as establishment is concerned, the 
employer must bear the cost. As far 
as provident and other benefits are 
concerned, they r,re contributory.

SHRI S. P. GOSWAMI: There will 
be the establishment cost.

MR. CHAIRMAN: He says that the 
employee should be responsible.

SHRI VIRBHADRA SINGH: Mr.
Kulkarni, if I heard you correctly, 
you are of the view that tf*e powers 
which are sought to be vested in the 
Government under clause 10 of this 
Bill should not be vested with Gov
ernment, but with an independent 
authority. We want that powers un
der this clause should remain with 
the Government, but there should be 
a right of appeal to some judicial 
authority.

SHRI V. B. KULKARNI: There is 
a pitfall in your proposition, and 
therefore, I will not be able to accept 
it. When you give the right to the 
Government as well as the right to 
judiciary,
the Question of reference will arise. 
As we see in labour legislation the 
Government has the right to make a 
reference whether the * judiciary 
should enquire into a fact or not and 
the right of enquiry* and justice will 
be denied to me for administrative 
or any other reason. This is the 
vexy basic legislation aniji At is com
ing after a long delay pf 30 years the 
Rbyal Commission made comments 
on it. It should be open to the wor
kers to question whether this em
ployment should be of a contratual 
nature or not, but let a tribunal pr 
court enquire into and pass a judg
ment, and as a lawful society we 
should accept the Judgment of the 
tribunal.

DR. SISIR KUMAR SAHA: You
are for the abolition of the contract 
labour, without giving any considera- 
tibn to the consequences arising. The 
question Comes that it will affect the 
country. The Government or semi
government or private persons will be 
affected. What is your opinion about 
this implementation to the railways?

SHRI S. KUNDU: I would invite
your attention to Clause 10 of the 
Bill. It provides two things. The 
first is that implementation depends 
on the State and the Centre. The
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gecond is, under what circumstances 
It should be implemented.

What are your comments on Clause
10. Suppose Section 10 remains as 
it is in the bill, w ill the purpose for 
which the Bill is intended i.e. to 
regulate, will be served? Have you 
any comments to offer?

SHRI V. B. KULKARNI: Sir, I 
have said earlier and it is in memo
randa that this clause should be re
drafted in the light of general obser
vations. The right to enforce and the 
right to grant exemption should not 
rest with the Government but should 
be tested before a judicial authority. 
So 10(1) & 10(2) which give power 
of exemption to the Government 
would become redundant in our 
scheme of thinking.

Government should not take a deci
sion whether contract labour system 
should continue or not to continue. 
As it is we say it should be abolished. 
If it cannot be abolished let there be 
industrial dispute over the abolition 
of contract labour system and let 
Industrial Tribunals or judiciary open 
them and their conclusions (decisions 
could be binding. We do not like to 
give it to the Government to decide 
unilaterally to whom it should apply 
and to whom it should not apply. 
Let there be judicial enquiry. I am 
very specific in this respect because 
there is an unimaginable exploitation 
that goes on in this system and, there
fore, it should not be left to the Gov
ernment. Let there be enquiry by 
the judiciary.

SHRI s . KUNDU: Kindly see
Clause 10:

‘‘Notwithstanding anything con
tained in this Act, the appropriate 
Government may, after consulta
tion with the Central Board or, 
as the case may be, a State Board, 
Prohibit, by notification in the 
Official Gazette, emplojpnent of 
contract labour in any process, 

t operation or other work in any
| establishment”

The power to prohibit as you said- 
rests absolutely with the State Gov
ernment |Central Government. Your 
answer for employment of contract 
labour is that this power should not 
be with the State. It should be re
ferred to a judicial body. It will de
cide in each case. Judicial body, has 
to decide under provisions made in 
Clause 2. 2 decides clause 1, and 
establishment, appropriate Govern
ment shall have regard to the condi
tions as to what benefits are provided 
in the contract labour, 19(2) (a), 
10(2)(b), 10(2)(c), 10(2)(d). Suppose 
your argument is accepted that 
judicial body should decide. Then 
judicial body has powers to curtail in 
(a), (b), (c) & (d). What have you 
to say? If it goes to judicial body, 
whether the purpose of regulation will 
be achieved. Very strong views have 
been expressed by many members 
about it. Some have said that there 
should be total abolition. Some say it 
should be retained as it is. Some say 
there should be some changes in it. 
So, please send your views later on 
on this.

SHRI V. B. KULKARNI: I am 
glad that this qeustion has been 
raised because it gives me an oppor
tunity to express that sub-clause 
2(a), (b), (c) and (d) are indeed
vague and open for more than one 
interpretation, I think the guide 
lines are well set out in the Resolu
tion of the Indian Labour Conference 
and they should be put in the same 
words or different words as this Com
mittee or Parliament feels, but they 
should be the guide lines. They have 
also;put four conditions. Four condi
tions ,are very specific. They give the 
correct impression of what was in 
the mind of the ILC. They said work 
may be of perennial nature and may 
not go from day to-day. It may be 
incidental and whether work is suffi
cient to employ full time workers and 
whether it is being done in the estab
lishment by regular workmen? These 
are the lines for the Tribunal to de
cide whether the contract system 
should continue in a particular in
dustry or a particular section of the 
industry.
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DR. RANEN SEN: Mr. Kulkarni
1 wish to have clarification from you. 
There is an argument adduced by the 
employers that the contract labour 
system should not be abolished as 
this will give rise to more unemploy
ment in the country. What is your 
reaction to this statement of the 
employers.

SHRI V. B. KULKARNI: I do
not think that the views taken by the 
employers are correct as equal number 
of workers w ill be required.

DR. RANEN SEN: You say so in 
view Of the fact that work remain 
inside the country. You look up page
2 Section 4: It applies—

(a) to every establishment in which 
twenty or more workmen are em
ployed.

In your memorandum you have 
stated that this is on the high side. 
It should be lowered. Now the em
ployers view point is that it should 
be still higher. They want fifty, is 
not more.

As far as we can understand the 
framers of this Bill had this figure of
20 from the Factory Act. The pro
vision of 20 is there in the Factory 
Act. What is ypur objection if we 
stick to this figure of 20 and not to 
make it higher or lower? What is 
your argument?

SHRI V. B. KULKARNI: Idea of
suggesting 50 is to give largest possi
ble coverage to them. 20, as you 
say, is in the Factory Act. If we 
adopt 20 or about 20, a large number 
o f smaller contractors w ill be allowed 
to continue their business and the 
contract labour wUl exist. Even
where the contract system may not 
be controlled or regulated, it will 
exist. For the sake of argument, you 
may say that it is easy to regulate the

conditions of employment. If at all 
you have to regulate, you can do so 
only with the bigger contractors, be
cause they have got some establish
ment where you could locate them. 
But where are you going to locate 
the smaller contractors employing less 
than 20 people? Their number is not 
small. Perhaps, their number is big
ger; I do not know exactly the total 
volume of employment offered by 
them. But it is here a question of 
giving the benefit to such persons whe 
are not covered by any law at pre
sent.

DR. RANEN SEN: In other words 
you want that the law should cover 
as great a number of workers as 
pospible?

SHRI V. B. KULKARNI: Yes.

DR. RANEN SEN: In the tripartite 
Indian Labour Conference a reference 
was made to this in the context of 
factory workers. Do you want to 
extend it to all sorts of workers em
ployed in all types of trade, industry 
and commerce covering various t.'T** 
of workers? Is that the idea?

SHRI V. B. KULKARNI: Yes, that 
is correct.

DR. RANEN SEN: This means that 
the main idea behind the Indian 
Labour Conference resolution has to 
be scientifically understood and ap
plied throughout so that the maxi
mum number of workers could be 
covered and the curse of contract 
labour could be done away with.

SHRI V. B. KULKARNI: Yes.

(The witnesses then withdrew)
The Committee then adjourned)
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(The witnesses were called in and 
they took their seats.)
SHRI JAISUKHLAL HATHI: The

Committee visited the South Western, 
Western and some other sections of 
Railway zones and they have seen the 
Working and there are some questions 
which the Committee would like to 
put to you so that the Committee can 
get clarifications on those issues. Now 
some of the points are already there 
on which the Committee would like to 
get clarification from you. Shall I 
ask you a few questions?

There are certain processes and jobs 
in the Railways which are of perma
nent nature but which are being got 
done through contract labour. Do 
you Know of such jobs which tare of 
permanent nature and which are being 
done through the contract labour? 
Could these not be done by regular 
department labour than contract 
labour? If there are any such jobs, 
the Committee wants to know the 
nature of jobs. The object of the 
Bill is to regulate and abolish contract 
labour. Wherever it is possible to do 
our job through the Department, the 
contract labour should not have it. 
That is the main idea. Are there any 
jobs in the Railway which are of per
manent nature and are carried through 
contract labour?

SHRI B. C. GANGULI: In the Rail
ways there are some incidental jobs 
like goods and parcel handling, hand
ling of coal which cwnes to the various 
loco sheds and in gome cases we are 
still doing mannual loading of the ten- 
tors of locomotives. We some times 
employ contract labour there. These 
fife the ttalh jfcbs which tore of per
manent nattire but of variable load. 
They are either not of a constant load 
or not of a perennial nature as in the

case of coal wagons; that it is not 
that every day wagon of coal must 
come to a loco shed. These types of 
jobs like goods and parcel handling, 
unloading of coal in the various steam 
runing sheds and sometimes loading 
of coal into tenders of steam loco
motives, are, as far as I remember, 
three types of jobs which are of a 
permanent nature but are done by 
contract labour. Now the question 
arises whether these can be done by 
the regular labourers. If the work
load were, as I said, of a perennial 
nature without variation from day-to- 
day, constant load, there would be 
possibility of getting these jobs done 
by departmental labour. But what 
happens is that all these jobs which 
we have given to contractors are of 
intermittant nature and load varies 
from day to day. Suppose you have 
got 10 wagons of coal today coming 
in loco shed. There may not be any 
coal wagon for the next 7 days in that 
loco shed. So, if you appoint depart
mental labour that will mean labour 
will remain idle. There is no place 
where you can keep them on any 
other job. That is the difficulty.

SHRI JAISUKHLAL HATHI: You
say there are jobs of permanent na
ture, but load is variable. One, jobs 
which are intermittent; another jobs 
which are permanent. These are Z 
distinct classifications. Jobs which 
are permanent may be having perma
nent or variable load. You have 
difficulty if the load is variable. But 
if the job is permanent would it be 
possible to have nucleus of certain 
staff, for the permanent jobs and then 
leave the remaining to be done 
departmentally but where the job is 
permanent and load is variable can 
it be possible to have certain nucleus
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permanently in a permanent job and 
keeping the variable part to be dealt 
with separately.

SHRI B. C. GANGULI: Probably
the nucleus can be formed after work 
study over a period of what is the 
toad that on an average comes for 
handling. I am talking about goods 
and parcels. There is scope to make 
an analysis and then probably arrive 
at a minimum number of men that 
we should keep as a permanent 
measure. But about the other cases 
there is no scope because the loads 
are very intermittent.

SHRI JAISUKH LAL HATHI: Which 
could be done on larger places or 
bigger centres where you generally 
also employ big contract labourers. 
On small places you don’t employ
much bigger force. On laxge centres 
you employ. There it may be possible 
to device a method whereby perma
nent nature of work with variable 
load can be managed in large centres 
by certain nucleus staff.

SHRI B. C. GANGULI: This is all 
right in principle. What happens is 
this. Normally it is not good to m ix up 
the working of a departmental job 
with that of the contractor’s labour. 
Suppose you have kept 50 permanent 
men as nucleus and you employ also 
the contractor there for taking ac
count of variable load. That man’s 
difficulty w ill be that he has no per
manent load. The contractor also 
keeps a nucleus to carry on his wor*. 
Unless he keeps some staff how can 
he take care of fluctuations? You 
give him no scope. You take up the 
minimum load to your side and leave 
the contractor the fluctuations. This 
is not a practicable or workable pro
position. You must give a man a job 
to maintain a minimum. He has 
have his agents and organisation and 
he must find some minimum job to 
pay for these things.

SHRI JAISUKHLAL HATHI: You 
say there are no permanent jobs 
which can be done departmentally 
without inconvenience.

SHRI B. C. GANGULI: You have 
construction today, you do not have 
it for 10 days* So> it per force has 
got to be done by contractors. For 
building bridges etc. specialised tools 
and plant and specialised type of 
labour is needed. The contractor 
can afford such things. He has got a 
job here today and tomorrow he may 
have it elsewhere say at Haldia port 
for instance. He can utilise the tools 
and plant and specialised labour as 
he has various places to work. We 
had in the olden days though that 
we could keep some specialised 
equipments with us like pneumatic 
air-locks, but we could not utilise 
them fully. So for specialised type 
of job it is not possible for any em
ployment agency like Railway on 
the PWD to maintain the special 
equipment and labour.

SHRI JAISUKHLAL HATHI: 
There is National Project Construc
tion Corporation. They can deploy 
their men in various types of work. 
Can Railway think of some such 
thing?

SHRI B. C. GANGULI: We have 
already got this corporation which is 
now functioning, as contractor also in 
Farrakka barrage. Take bridges and 
allied works. You can’t have too 
many agencies, in this country with 
the amount of activities in these 
spheres. We have now got one such 
body which also finds it difficult to get 
full work. It won’t be possible to 
have a multiplicity of agencies. Gov
ernment has got already one. I would 
suggest that we let it make a success 
of itself and then we can go on to 
other agencies. We have not got the 
capacity to do this with so many 
specialised types of jobs involved.

SHRI JAISUKHLAL HATHI: If
a contractor can afford to have men 
and then go on from place to place 
for work, why can such a corporation 
not do it? Perhaps the argument may 
be that when there is no work, the 
contractor can discharge those peo
ple.

SHRI B. C. GANGULI: That is 
the main thing. The second thing is
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that you w ill not be able to attract 
temporary establishment to Govern
ment because we have a lot of limi
tations, payment of bonus and things 
like that as also the pay scales.

SHRI JAISUKHLAL HATHI: 
They are not limitations.

SHRI B. C. GANGULI: They are 
big limitations.

SHRI JAISUKHLAL HATHI:
I am talking from the workers’ point 
of view.

SHRI B. C. GANGULI: I am
talking of Government point of view. 
Government cannot go on adding 
staff like this.

MR. CHAIRMAN: . Recently we 
had gone on tour to some places 
where we saw work connected with 
the railways also. I concede there are 
many works, according to you, of a 
temporary nature, lasting four or five 
months where a contractor is engag
ed and then afterwards they have to 
be employed elsewhere. Have you got 
any idea of certain works which are 
of a permanent nature, occurring for 
the last many years, which you get 
done througE contractors, where those 
workers are called contractor’s em
ployees, with the result that they do 
not get proper facilities.

SHRI B. C. GANGULI: I ex
plained that. I will cite an example. 
The biggest labour we employ is on 
the maintenance of permanent way. 
It is a job of a permanent nature with 
a constant load. We have our perma
nent gangmen all over India. We 
could easily have employed contract 
labour, but we have not. done it.

But there is the question of hand
ling goods in the bigger transhipment 
points, and handling coa] in loco 
sheds. There although the work is of 
a permanent nature, the load fluctua
tes. The Minister suggested: why not 
keep a minftnum amount of perma
nent labour commensurate with the 
minimum workload and throw ooen 
the rest to the contractor? There the

snag is that the contractor is not 
working in a charitable sort of way. 
He has to earn a living. To undertake 
a job at a place, he has to set up an 
establishment. He keeps a nucleus of 
men which has to be sustained by 
some workload. Since he gets that 
minimum he keeps a minimum staff 
and keeps on adding or substracting 
as and when warranted by the work
load that comes. If you remove that 
permanent part and leave only the 
temporary fluctuating load, how if  he 
going to keep men for it?

MR. CHAIRMAN: Are there con
tractors who do work only for the 
railways and not for other people?

SHRI B. C. GANGULI; That de
pends. There are certain contractors 
who work on the railways, in tlie 
PWD, in the docks, harbours etc. and 
there are some others who work only 
on Railways. There are various types 
of contractors. As I have explained, 
there are two or three categories of 
work of a permanent nature but with 
a fluctuating workload where we 
have gone for the employment of 
contract labour. One is loading and 
unloading at various transhipment 
points, unloading coal in, loco sheds 
loading ofi coal into steam engines 
where it is not mechanised or where 
we do not get it done departmentally.

Let there be no impression going 
round that the railways are function
ing with contractors. The railways 
do not. If you take our working ex
penses, 60 per cent is accounted for 
by the wage bill of our men. That is 
our trouble today. If  we had func
tioned on any other methods which 
had been adopted by the company 
railways in the olden days, today we 
would have been in a much better 
position. But our trouble is that we 
have got a very very large number of 
permanent labour. I see very little 
scope for railways to expand their 
permanent labour in their working.

MR. CHAIRMAN: How do the con
ditions of workers employed under 
contract system compare with those of 
the regular workers in the railways?
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SHRI B. C. GANGULI: It all varies 

from contractor to contractor. There 
are some contractors who, according to 
my personal opinion, do not look after 
labour as they should. There you 
can say that the condition of the 
labourers employed by the contractor 
is worse than the labourers engaged 
departmentally by the railways. But 
I  have known of certain cases also 
where contractor labour is better off 
than railway labour,

SHRI DEVEN SEN: Cite an exam
ple^

SHRI B. C. GANGULI: The Hin
dustan Construction Co. Ltd.

SHRI DEVEN SEN: That is not 
connected with railways.

SHRI B. C. GANGULI: I am
talking of a comparable contractor. 
Hindustan Construction Co. is an 
Indian contractor. We are trying to 
take an employer like the railways. 
That being so, you cannot take Nathu- t 
ram or Magan Ram; that comparison 
w ill not be appropriate. Therefore, I 
mentioned the case of Hindustan 
Construction Co.

MR. CHAIRMAN: He wanted an 
example so far as the railways are 
concerned.

SHRI JAISU KH LAL HATHI: 
The question i6: Is there any case of 
a contractor who gives better facilities 
to the workers than the railways give 
to their labour. To that, he mentioned 
Hindustan Construction Co. The ques
tion is whether this company is a 
contractor in the railways. I f  so, the 
reply would be relevant.

SHRI B. C. GANGULI: Hindustan
Construction Co. is a contractor in the 
railways. They have done work. If 
you want to compare the treatment 
given by railways to its labour force 
with that given by a comparable em
ployer, you cannot take one of those 
people who do only Rs. 20,000 worth 
of work a year. You have to take a 
s im b le  contractor. In that context,

I cited the name of Hindustan Cons
truction Co, I have had them engag
ed in the construction of a bridge. 
They had a beautiful colony built for 
their labour; they had transport lor 
labour which we do not provide* 
They had transport for the labourer* 
which we do not provide. They had 
their doctors employed at the site and 
I know of a case who was air-lifted 
to Bombay when it was found that his 
ailment could not be treated at 
Gauhati.

MR. CHAIRMAN: The question is
how these conditions compare between 
the contract labour and the regular 
labour? I am referring to the contrac
tor who employs labour only for the 
railway purposes and he is employed 
by the railway contractor. »

SHRI B. C. GANGULI: The railway 
departmental labour has got a time- 
scale 70— 85, plus dearness allowance. 
Some private contractor may pay less 
because the minimum Wage is less 
than that. When a contractor is a 
small man who takes a smaller con
tract, naturally he tries to limit his 
payment and the facilities to the 
barest minimum which is required un
der the law. He does not give facili
ties that the railways would give to 
permanent labour. The permanent 
labour in the railways has got medi
cal facilities and housing facilities—  
not to the full extent of course. They 
are not available to an average con
tract labour.

SHRI JAISU KH LAL HATHI: 
Would you say that certain facilities 
which are deemed to be necessary for 
the labourers should be included in 
the law so that the contractor should 
give those facilities. You yourself say 
that the contractor would give the 
minimum facilities under the law.

SHRI B. C. GANGULI: i  shall be
frank. If execution and enforcement 
of laws is thorough, I would have gone 
on making laws and filled Parliament 
House with law books. Unfortunately, 
experience is different. We have not 
been able to enforce a fraction of the 
various laboujr legislations that have
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been passed in the last twenty years 
becauie enforcement needs a certain 
atmosphere. Have we been able to 
enforce the Payment of Wages Act ex
cept in the Government sphere? Take 
the Minimum Wages Act. With super 
abundance of labour in this country, 
even if you pass a law that Rs. 10 w ill 
be the minimum wage, you w ill find 
that the contractor will get a man to 
sign for Rs. 10 and pay him only Rs. 5. 
Because, there is abundance of labour 
in the country. My point is that con
ditions have got to be created before 
laws are enacted. Otherwise, enforce
ment becomes impossible. Take the 
Factories Act, for instance. I am a 
member of the National Commission 
on Labour. How many factory inspec
tors are available in a State and what 
is the intensity of inspections. Now, 
nobody says that we should not im
prove labour conditions; I should not 
be misunderstood. Without the neces
sary conditions, legislation becomes a 
formality of filling up certain forms 
without really benefiting the labour.

MR. CHAIRMAN: Can you say
what percentage of labour is deprived 
of the benefit of these Acts?

SHRI B. C. GANGULI: If I say. it
will not be authoritative. The Na
tional Commission on Labour will 
give a good story about it when it 
submits its report.

MR. CHAIRMAN: Our experience
shows that in large areas, the Acts 
are being implemented.

SHRI B. C. GANGULI: Would you 
mind taking a trip of this committee 
to the Kotah mines? It is not very 
tar. You can see how tĥ e Mining 
Act is implemented. There is no 
drinking water there.

MR. CHAIRMAN: Does it mean
that these Acts are not implemented 
in most areas?

SHRI B. C. GANGULI: I am not
saying that. I am saying that under 
the garb of this Act the contractor 
w ill quote higher rates. Nobody will 
profit. We cannot enforce this Act.

You say that a canteen should be 
provided for 100 employees. The 
contractor w ill provide for it only on 
paper; you w ill not find a canteen 
there. Let us provide for something 
which we can enforce. Let us go 
step by step. Take again the can
teen. What is the purchasing power 
of these 100 labourers? Can you run 
a canteen? We have to see whether 
it is workable.

MR. CHAIRMAN: Are you satis
fied with the conditions of contract 
labour in the country? If not, what 
are your suggestions for improving 
their lot?

SHRI B. C. GANGULI: My per
sonal view  is this. Three things are 
important. One is higher wages. 
A fter 1094 we have not revised the 
notified rates under the Minimum 
Wages Act. So, let us first of all en
act about the minimum wages for 
the labourer and see that his wages 
improve. Secondly, medical facilities 
for contract labour. Third, we 
should see if at a least a fraction of 
the labourers could be housed.

I was only pointing out to this 
Committee certain provisions of this 
Bill. You are making one provision 
to the effect that the principal em
ployer w ill be liable for ensuring the 
due payment to the contractor*s 
labour. Now, take for instance • 
contractor who has 200 labourers. If 
I have got to satisfy myself that the 
contractor is paying the labourers 
correctly all their dues, that means I 
have to have a parallel organisation 
for taking the muster, supervising the 
work of these men and then on the 
pay-day see that all those men get 
their pay exactly according to their 
attendance. It means that you are 
asking for a parallel organisation by 
the principal employer to be kept; it 
w ill not be practicable.

MR. CHAIRMAN: Are you sure
that the contractor would be paying 
the proper wages

SHRI ». C  GANGULI: There are 
some contractors who do not pay
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and there are some contractors who 
do pay. You cannot tar them with 
the same brush. Of course, we have 
had evidence in the National Com
mission on Labour that contractors 
have not paid these labourers. But 
how can you make the principal em
ployer responsible to see that the pay
ment has been made to the labou
rers according to the contract of em
ployment? That means I have got to 
be associated with the employment of 
labour, the fixation of the rates, keep 
the muster and also witness the cor
rect payment of dues. A ll this is 
duplication. Do you want me to set 
up such an organisation? I have no 
objection, but it means that where- 
ever you are going to have these 
workers on contract labour, it will 
entail the setting up of a duplicate 
organisation.

MR. CHAIRMAN: A  similar ques
tion was put to some of your officers 
at Calcutta and Bombay and they said 
that it is not so difficult for them 
to see that whatever wage is fixed is 
paid properly; that they may be de
cided in the terms of the contract and 
the workers will get it.

SHRI B. C. GANGULI: The point
is this: the labourer may be present 
on, say, 27, 28 or 29 days in a month. 
If  that is not first of all ensured by 
the principal employer, how is he go
ing to certify that he has been paid? 
I do not know who have given evi
dence. But when you make me res
ponsible to certify that the labourer 
has been paid his full dues, I have 
got to know their contract of em
ployment showing the rate of daily 
wages: I have also to maintain the 
muster-roll so as to see that they 
have been present for 27 days or 2<8 
days or 29 days, and then on the pay
day, I have to witness the payment 
as we do in the case of the gangmen 
who come and take the payment to 
our satisfaction. A  similar organisa
tion should be set up in this case.

MR. CHAIRMAN: An officer has
to be deputed for this purpose.

SHRI B. C. GANGULI: That means 
1 have to do it.

MR. CHAIRMAN: You have to do
it.

SHRI B. C, GANGULI: I have no 
objection, but it means all that I 
have said.

MR. CHAIRMAN: The workers
cannot be left to the wolves.

SHRI B. C. GANGULI: May I
submit that my personal view is that 
if there are wolves, you w ill not be 
able to save the workers, because 
with this under-employment in the 
country, even a schoolmaster signs 
for Rs. 250 and takes only Rs. 100 
home.

SHRI K. A. NAMBIAR: These are
exceptions; we are asking for a gene
ral thing.

SHRI B. C. GANGULI: But our
country is like th a t A  contract 
labourer w ill sign for Rs. 5 and take 
only Rs. 3 home.

SHRI SHRI CHAND GOYAL: Let
us deal with this matter from one as
pect. The railway is the biggest em
ployer of this contract labour. I am 
told that there are three lakhs wor
kers who are being treated as con
tract labour in the railways.

SHRI B. C. GANGULI: No, Sir;
not to my knowledge.

SHRI SHRI CHAND GOYAL: That 
is the figure supplied by the Federa
tion of railwaymen.

SHRI B. C, GANGULI: TTiat is not 
a sacrosanct figure.

SHRI SHRI CHAND G OYAL: You 
can correct the figure.

SHRI B. C. GANGULI; The point 
is, we cannot talk of figures which are 
neither correct nor anything else. I f
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you have got to talk on some pre
mises, w e must know . . .

SHRI SHRI CHAND GOYAL: What 
is the actual figure then?

SHRI B. C. GANGULI: We have
got an approximate estimate; I shall 
give you the breakdown also. Of 
course, these are only approxima
tions.

SHRI DEVEN SEN: Let us know
the total.

SHRI B. C. GANGULI: The total
has got to be understood in the light 
of these facts. If you do not want to 
take the facts, what is the good of my 
talking?

SHRI SHRI CHAND GOYAL: 
Please give us in writing.

SHRI B. C. GANGULI: After we 
give it in writing, then we shall talk 
on written figures also! The point 
is, you have called me to give you 
certain information. If you do not 
want the information, what else can
I do? Now, for goods and parcels 
handling, we have 16,000 labourers; 
coal and ash handling, 20,000 lab
ourers; engineering works including 
large scale construction, works 5,25,000 
engineering works of other nature. . .

MR. CHAIRMAN: Can you give us
a copy?

SHRI B. C. GANGULI: I was
reading out these figures to give you 
a background of the matter. Out 
of these 1,40,000 labourers who are 
employed on contract, through the 
contractors, a small, minor fraction 
w ill come under the handling cate
gory. The majority will continue to 
be contract labour.

SI-IIt; SHRI CHAND GOYAL: 
Can you tell us whether you have in
cluded in this figure of 1,40,000, those 
men who are working in the refresh
ment rooms and t'he railway godowns?

SHRI B. C. GANGULI: We have a 
number of vendors,— 5,600 and then

another 1,500. We have about 7,000 
workers in that category also.

SHRI SHRI CHAND GOYAL: 
The position is, w e have recently re
ceived a memorandum from the per
sons working in the godowns; they 
have drawn a very honied picture; 
they say that they hardly get Rs. 1.50 
a day or Rs. 2 a day; there is abso
lutely no provision for any w eekly 
rest or earned leave; no fixed weekly 
or fortnightly or monthly pay; no 
security, n0 old-age pension, no medi
cal aid, no free passes, no accommo
dation, no canteen. How are you 
going to bring the contract labour 
on a par with other labour who are 
doing similar type of work? Simply 
because they happen to be contract 
labour, they are not enjoying or they 
are being denied all these benefits 
which are made available “ to their 
brethren working as permanent wor
kers in the railway department. Have 
you thought of something to be done 
for them also?

SHRI B. C. GANGULI: So many
things can be thought of. For instance, 
have we thought of the cultivator 
who is earning just six annas a day? 
One can go on thinking as much as 
one likes.

SHRI SHRI CHAND GOYAL: 
This Committee takes als0 the view 
that this labour problem which is the 
human problem has got to be tackled, 
if it can be regulated, so as not to 
deny them these benefits. Have you 
any suggestions in regard to that?

SHRI B. C. GANGULI: As I told
you, you can go on extending the be
nefits to any limit. After all, you are 
the law makers. But I suggest that 
we should move step by step. The 
first step is that the labourers should 
be assured of their due wages and 
that they are not deprived of their re
gular wages. The second step is 
the medical facility and the third step 
is to provide a place to live. These 
are the first three essentials. If you 
can ensure thes,e three things for the* 
workers in the counfry, the other-



things can follow. We can tiupjt of 
them at the aj$>ropriaf£ time, the 
things like canteens, latrins and the 
like.

SHRI S. KUNDU: We thought a 
politician always talks in the name of 
the people. I find you also talk in 
the name of the people.

SHRI B. C. GANGULI: I have
ba*n associated with the people, the 
workers, for the last 32 years of my 
life.

SHRI DEVEN SEN: Is it not a
fact that the Members of the Railway 
Board are the highest paid in the 
country?

SHRI B. C. GANGULI: I would
like to exchange position with you.

SHRI SHRI CHAND G OYAL: 
Does this device of employing con
tract labour enable the Government to 
carry on its various works at a chea
per cost than what it would be with 
permanent employees?

SHRI B. C. GANGULI: It all 
depends on the sphere of works. A 
limited amount of the works is done 
on contract basis. The majority of 
our works are done departmentally, 
at least, in the Railways. Certain 
works are definitely cheaper, like buil
dings construction, bridge construc
tion, etc. We cannot do it so cheap 
as the contractors will be able to do it 
because they have got the machinery 
and th«y have got Jhe skilled men. 
We have only got 1 inspector of 
works for 50 to 80 miles and 1 Assis
tant Engineer for 200 miles. So it 
becomes cheaper for us to do supervi
sion and not to do execution of such 
works. Therefore, contract labour, in 
certain spheres, is cheaper.

SHRI SHRI CHAND G OYAL: 
So, it is the Railway Board which 
benefits from the employment of this 
particular device. Now, the question 
is w it h e r  th£ ultimate responsibility 
of making all payments to the labour

of tlfc Department a*id not of the

contractors. Since the contractor and 
the labour are both working for tb* 
benefit of the Railways, the ultimate 
responsibility of making all payments 
and of discharging all liabilitiep 
should be on the Railways and not 
on the middle-man, that is, the con
tractor.

Shri B. C. GANGULI: This is an 
impracticable thing.

SHRI SHRI CHAND GOYAL: 
This can be done by legislation. Do 
you accept the position that since 
the ultimate gainer is the Department, 
the Railways, the ultimate responsi
bility of making all payments or of 
discharging all liabilities should be 
of the Department and not of the con
tractor?

SHRI B. C. GANGULI: I have
not followed it.

SHRI SHRI CHAND GOYAL: 
Supposing a particular labourer is 
unable to recover his wages from the 
contractor, he should be in a position 
to recover the same from" the Depart
ment because he works for the De
partment.

SHRI B. C. GANGULI: I can't
say.

« ffw r  : w ft  % 
^w nrr f r

*IHW ?  I *fMHI Vn̂ cTT

•ft n tn rft:

SHRI JAISUKH LAL HATHI: Hia
question is: Whet are the labour
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legislations which are not imple
mented in the iUulways itself.

SHRI B. C. GANGULI: The Rail
w ays are a vast organisation. We have 
got report from various Labour De
partments and their Inspectors. We 
have all found some infringement of 
labour legislation in the matter of 

tim ely payment of wages and things 
like that and we worked out the 
percentage of infringement and it is 
about, if I remember, .007 per cent. 
If you take a vast organisation like 
the Railways which is spread all over 
the country, that is a very small per
centage. If it were much, you would 
have got labour unrest almost all 
over the country. In fact, for the 
benefit of the Committee, I can say 
that we look after labour well. As 
for example, this year the wages 
which are due only on the 3rd Octo
ber have been paid to them on the 
26th of this month before the Puja 
holidays.

/
« f t
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*  jqpr % f?TRftr f  «rtf
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ft« + d l 1 1  The only thing is you have 
got to plan the tools, plant, imple
ments, continuity of work, etc. If  

. you can ensure these, why not stop 
“TsHedar’? ‘TaJce<J#r’ means, you 
create certain agencies with tools, 
plant and Know
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how. If you feel that you can em
ploy these throughout the year, you 
can stop Tekedari*. What is there? 
Soviet Russia has not got any Teke- 
dar\ If you want to change the sys
tem, you can. The only thing is that 
you should ensure all those which I 
mentioned.

SHRI DEVEN SEN: Have you got
any idea as to what amount you pay 
annually as commission to your con
tractors?

SHRI B. C. GANGULI: I do not
think we have got any figures that be
cause we do not calculate commission 
and all that. We call for tenders and 
rates are quoted. We accept the 
lowest tender.

SHRI DEVEN SEN: I am talking
about contractors. For collecting la
bour, how much do you pay to the 
contractor? You may call it commis
sion or whatever it is.

SHRI B. C. GANGULI: We have
no such system.

SHRI JAISUKH LAL HATHI: Sup
pose you want 200 men for a particu
lar job. You ask him to get 200 men 
and for that, you would be paying 
him something.

SHRI B. C. GANGULI: We have
no such system.

SHRI DEVE1T SEN: Please refer
to the Annexure which deals with 
casual labour I find that eveiy  cate
gory is of a permanent nature and of 
a skilled type— blacksmith, driver, 
mechanic, plumber, etc. You employ 
casual labour for permanent jobs and 
for skilled jobs?

SHRI B. C. GANGULI: I have al
ready told you that we do not employ 
casual labour for permanent Job.

SHRI DEVEN SEN: This is from
the note submitted by you.

SHRI B. C. GANGULI: This is for"
project work. It is not of a perma
nent nature. We start electrification 
project, Brahmaputra bridge construc

tion project and so on. These projects 
w ill be completed in four years9 time 
or so and after that, we dispense with 
their services after paying the neces
sary retrenchment compensation.

SHRI DEVEN SEN: Take, for ins
tance, coal loading. There is a perma
nent unit directly under the manage
ment and if any more is required, 
that is given to the contractor.

SHRI B. C. GANGULI: To the best 
of my information, loading and 
unloading of coal wagons are 
the responsibility of the 
consignor and the consignee. The Rail
ways do not come in the picture.

SHRI S. KUNDU: I would request 
you to see the Statement of Objects 
and Reasons of this Bill. It begins 
with one sentence, namely, “The sys
tem of employment of contract labour 
lends itself to various abuses” . I 
should confess here that we, during 
our study tour, had the opportunity 
of listening to some o f the railway 
officer and, in general, I have the 
impression that the evidence that 
they give before the Committee goes 
directly contrary to  this statement.

But, in your evidence, of course, 
there is some departure and I must 
thank you for that. Therefore, the que
stion arises whether, in principle, 
you agree— you are a senior Member 
of the Railway Board— that the con
tract system as such has lent, itself to 
many abuses, many corrupt practices, 
producing things which are not upto 
the mark. From that premises we can 
go into the other questions. If you 
do not agree, then there is no use pu
tting other questions. Even if the 
Government puts up a nice wheel, the 
entire thing has to be implemented 
by the officers. If they do not rea
lise that this is the r®*1 thing which 
has to be done,~theft it cannot ^e 
implemented. You raised the ques
tion of implementation. In some 
cases it is not implemented. I agree 
with you. But it is not enough to say 
that it is not implemented. Why u
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it not implemented? We should have 
faith in our 2 young m e n ...

MR. CHAIRMAN: He may please 
put his question.

SHRI S. KUNDU: My question is
whether, in principle, you agree with 
the statement that I read out and then 
the ILO’s declaraion that this has lent 
itself to a lot of abuses, and then the 
Supreme Court’s decision that con
tract labour must be abolished.

SHRI B. C. GANGULI: If I have
understood you correctly, your ques
tion was whether the contract system 
leads to abuses. It varies from con
tractor to contractor. Some contrac
tors abuse, some contractors, as I 
told you before, have been treating 
their labourers so well that they
have been able to maintain a very
good reputation of executing very
difficult work. So, it varies from
contractor to contractor. In fact. In 
the whole world, the contract system 
is functioning, Everybody cannot 
afford to keep specialised knowledge 
and equipment; they can be kept only 
with certain persons. There is nothing 
intrinsically wrong with th* contract 
system.

SHRI KUNDU: You are not giving 
a categorical answer. Is the system 
had or not? In principle the system 
is good— is that what you say?

SHRI B. C. GANGULI: Contract
'system w ill be there in any country. 
Without contract system you w ill not 
be able to function in any country. 
You ask a question whether contract 
system will lead to abuse; my ans
wer is contract system is inherent 
in any economy.

SHRI S. KUNDU: Rs. 100 crores
are there In railways for develop
ment works which work through the 
contractors. You give 10 per cent of 
the commission which they get. 
Above 10 per cent they make 25 per 
cent. They get something from the 
labourers' wages. If this is true 25 
crores go to individuals and so don’t

you think these 25 crores could to  
saved for departmental works? You 
can plough it back for welfare of
labourers and practise economy. 
Have you understood my point?

SHRI B. C. GANGULI: I don’t 
know whether this figure is correct. 
Work means 2|3 capital and 1|3 labour. 
Labour element will be 30 crores and 
if you say that they are getting more 
than 25 per cent there is something 
wrong in the figure. Anybody would 
have jumped to come for this work 
rather than go to any other work, if  
there is such a lot of money.

SHRI S. KUNDU: You don’t think
there is lot of money in the contract 
business?

SHRI B. C. GANGULI: Large num
ber of contractors have gone out of 
business for some years past. Big 
houses are finding it difficult to 
carry on this work now.

SHRI KUNDU: You do not believe 
contractor make a profit?

SHRI B. C. GANGULI: Everybody
makes a profit.

SHRI A. P. SHARMA: It is said
that 1,40,000 workers are there on 
contract basis in Railways, including 
project works. Does it include casual 
workers?

SHRI B. C. GANGULI: No.

SHRI A. P. SHARMA: These
casual workers’ number run into 
lakhs. Is it not that their wages are 
better than wages of contract labour? 
Indirectly we have discussed in this 
committee that railways should be 
treated as contractor employing the 
workers. Technically it may not be 
correct. How do the Railways pro
pose to solve the problem of these 
casual workers?

SHRl B. C. GANGULI: Causal
people are employed for causal type 
of work. There are 2 such types, 
construction, that is projects, is one* 
Secondly we have £ot some works like



1W

re-laying and things like th at We 
caft’t do it with our crwri permanent 
ttaff. We appoint casual labourers. 
They get pay as per rates fixed by 
States Dor similar types of labourers. 
We have somewhat liberalised these 
things. If he continues for more than 
6 months his service will be df 
temporary nature. If job continues for 
more than 8 months, even this casual 
job, we give temporary status. This 
benefit we could not extend to projects 
because their job is for limited period,
2 years or 3 years, but otherwise we 
give temporary status. I don’t know 
the real solution to casual labour be
cause some sort of casual labour will 
be inherent. Even in various factories, 
textile industries and all that, you 
would need casual labour from time to 
time. I don’t know the solution how 
you can avoid casual labour.

SH R I A. P. SH A R M A : U pto 6
months they are paid less than tem
porary] regular employees as the na
ture of work is casual. The type, the 
category and the amount of the work 
m ay be the sam e but on ly because 
the work is of a casual nature, they 
get less. Can you pay them at the 
same rates and give the same facili
ties in respect of wages etc. at per 
with those doing regular work?

SHRI B. C. GANGULI: This real
ly  does not arise out of this Bill. This 
is a question I leave it to the Com
mittee.

SHRI BINOY KUMAR MAHANTY: 
One of the »ims and objects for this 
legislation is that so far for the past
20 years it has not been implemented 
and we therefore want that tills 
should be implemented. What is yotrr 
objection if w© make the Railways 
responsible for the implementation of 
this tegis’hition so far as the contract 
labour is concerned?

SHRI B. C. GANGULI: Let me
ccfrtetft the record. I h&ve made no 
objection to Bill. I do not think 
that it is Within «iy sptoere aft all. 
With Tegard to implementation 6f la- 
1*char lfcgislfctWft by the TkritWtrys, as

I e*plaifted before, we have failed ixt 
a very very negligible percentage of 
cases. In fact I said in 0.007 per cent 
of the Payment of Wages Act we h a w  
failed. I have data on other legisla
tion also. Unfortunately I have not 
brought them. With regard to your 
question that we should be made res
ponsible for following all the labour 
legislation, I submit that you will 
have to employ a different system. We 
have the Labour Ministry with their 
Inspectors and other Labour Officers. 
Then the Railway Ministry should 
have the Labour portfolio also and 
start operating. There is no objec
tion; it will need expanding of the- 
Ministry.

SHRI BRAHMANAND PANDA: 
If 1 understand you correctly, you 
do not believe in the abolition of 
contract labour— totally or partially

SHRI B. C. GANGULI: I havp said
that contract system in the present 
framework within which we work in 
India and in the present economic 
theory, it will be impossible to Abo
lish contract labour excepting at a 
great waste of man-power and equip
ment.

SHRI BRAHMANAND PANDA:
Don’t you think that this Bill has 
been drafted keeping in view the 
ideals of the Welfare State?

SHRI B. C. GANGULI: I do not
know what is the ideaTof the Welfare 
State because I have read the Cons
titution once or twice and I have been 
trying to find out the ideal of the 
Constitution. So far as the Welfare 
State is concerned, I have heard it 
many times and I do not know what 
it consists of.

SHRI BRAHMANAND PANDA:
That may be yotir limitation.

SHRI B. C. GANtHJLI: That I*
Ttiy limitation.

SHRI BRAHMANAND PANDA:
It does not niatter. We agree with 
you. What I *ay is that contract la -
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ttotir, we b61ieve it to be a form of 
slave labotir in modern times and, 
therefore, we want it to be abolished. 
Here the question is: you do not be
lieve in the abolition of contract la
bour either totally or partially. Do 
you think that more amenities can 
be given and more facilities or secu
rity can be Riven to the contract la- 
bbur through this Bill if it is passed 
into law.

SHRI B. C. GANGULI: I have 
already explained that whether It is 
slave labour or not, I do not know, 
but the conception of execution of 
work by a specialised agency with 
specialised equipment means the sys
tem of contractors. You cannot abo
lish it unless you want a huge waste 
in the agency of keeping equipment 
and men going round without doing 
work. More facilities you can give 
to the labour. I have said that before. 
In fact I think these three funda
mentals should be assured to the la
bourers which I personally feel is the 
first priority and if you want to 
give more, why not? ~

SHRI BRAHMANAND PANDA: 
What I wanted ?6 know" is: are We
giving it through this Bill?

SHRI B. C. GANCFULI: You are 
giving nothing.

SHRI R. K. AMIN: ?our evi
dence is amply clear and therefore 
I will only ask brief Questions for 
which I would require only brief ans
wers. You have any instance in 
the Railways ^here formerly the 
work was done not by contract la
bour but is now done by contract 
labour because of Labour laws?

SHRI B. C. GANGULI: No.

SHRI R. K. AMIN: People say 
that contract labour live in inhuman 
conditions. Our agricultural labour 

live in inhuman conditions. Bet
ween the two who live in the most 
ifthftman conditions, because you know 
both?

SHRI B. C. GANGULI: I have
said that you ““can extend it even to 
the agricultural labour. This you 
can go on expanding. There is no 
end to the benefits you can give.

SHRl R. K. AMIN.- Yesterday some 
one came and he said that we should 
abolish contract labour from the pub
lic sector and that too with the Rail
ways. Supposing we do it, what do 
you think about the difficulties that 
you will have to face in terms of 
increase in cost and in terms of total 
labour and other types of difficulties?

SHRI B. C. GANGULI: I have not 
calculated the financial implications. 
To be frank, I can tell you that :t 
will cost quite a lot.

SHRI R. K . AMIN: What will
happen to the tptal employment? Will 
it increase or decrease?

SHRI B . C .  GANGULI: It is bound 
to increase because you are giving 
some more work to the Department.

SHRI R. K. AMIN: Supposing you 
oblige the contractor under this Bill 
and given these facilities. Do you 
think it will have an effect on the pro
ductivity of the labour?

SHRI B. C. GANGULI; Productive, 
ty of labour to be improved by these 
facilities? I am not sure that you 
will get any impact.

SHRI R. K . AMIN: You have
casual labour and not the contract 
labour. Is there any difficulty in pro
viding various types of facilities to 
this casual labour?

SHRI B. C. GANGULI: There is no
objection at all. It all depends on 
how much you are willing to pay for 
doing some job.

SHRI SANDA NARAYANAPPA: In 
your evidence you have said that 
some of the contractors do not pro
vide even the basic amenities to the 
labourers. That means that you are 
agreeing with this legislation. 
Wherever contract labour is to be-
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.abolished, it should be abolished and 
welfare measures have to be introduc
ed and wherever contract labour is 
not to be abolished, it has to be regu
lated. I think j*ou are totally in agree
ment with the Bill, proposed by the 
Government and which is under dis
cussion now.

SHRI B. C. GANGULI: As I told 
you before, there are certain provisos 
o f  this Bill which w ill be very diffi
cult for implementation from the Rail
ways side. I gav© you one ’example. 
It will be very difficult to implement 
this provision that the principal em
ployer should be made responsible 
for ensuring payment to the labourer 
according to his duesT

SHRI SAND A NARAYANAPPA: 
Will you agree that the Railway De
partment is the principal employer?

SHRI B. C. GANGULI: There is no 
'question of agreeing or disagreeing. 
We are the principal employer, ac
cording to this law.

SHRI SAN DA NARAYANAPPA: 
‘The Government is competent to a- 
dnend the law for this purpose.

SHRI B. C. GANGULI: It will not 
be a practicable proposition to say 
that the principal emp'oyer, either the 
"Railways or the P.W D. or anybody 
for that matter should be made res
ponsible for ensuring correct payment 
of the dues to the labourer.

SHRI SANDA NARAYANAPPA: 
If it is not practical, what are the 
reasons? Can you give us your ex
perience in this matter?

SHRI B. C. GANGULI: First of all 
you have got to have a knowledge of 
th e rates and terms and conditions 
under which the labour has been em
ployed.

SHRI SANDA NARAYANAPPA: 
It will be regulated.

SHRI B. C. GANGULI; Are you go
ing to specify that a blacksmith will

get Rs. 8 and not Rs. 2, etc.? The con
tractor may bring a blacksmith at Rs.
10 .
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There are two parts. One part is you 
want welfare things like canteen, lat
rine and other things. That we w ill 
be able to check and there is no diffi
culty. The other part is about en
suring that the labour get their dues 
properly according to the terms of the 
contract between the contractor and 
themselves. Therein our difficulty 
lies. First of all we have to get all 
the terms from the contractors. We 
have to have a machinery to see that 
the labourers are working according 
to the terms. We should also witness 
the payment. Our subordinates should 
know the name of each labourer and 
his father’s name etc., as we do in 
Gangmen’s case. A ll these implica
tions will come.

SHRI S. D. PATIL: With regard
to section 21, you are pleading that 
the principal employer should in no 
way be responsible for making the
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payment to the labourers. But you 
know there is an agreement between 
the contractor and the labour. Will 
your difficulty of getting to know the 
terms, conditions of the contract etc. 
etc. be solved if the pricipal employer 
is also made a party to that agree
ment? 

m.
SHRI B. C. GANGULI: It means

the same. The contractor will have 
an agency. I shall have to have an 
agency to be associated right from 
the beginning, from the stage of fram
in g  of contract between the contrac
tor and the labour to the stage of pay
ment. There has got to be a dupli
cate association of the principal em
ployer all the time, because he has 
jfot to keep himself in the picture all 
the  time of implementing that con
tract.

WT I?

5T$f I

ITRlft  ̂ 25 ITHpft
5TOT f  I

SHRI S. D. PATIL: Is there not a
schedule of rate between the contrac
tor and the labour, which is known 
to the Indian Railway authorities?

SHRI B. C. GANGULI: The Rail
way makes a contract at certain rates 

( — this much per thousand cubic foot 
for earth excavation, etc. etc.

SHRI S. D. PATIL: The same is the 
ease with regard to construction of 
building.

SHRI B. C. GANGULI: We do not 
•ay in the contract that the contractor 
must pay mason this much *ad a car’ 
(tenter this much.

SHRI S. D. PATIL: When there is
* «ngie worker, is he not 0*id daily 
wage?

SHRI B. C. GANGULI: We have no 
wage system.

2527 (E) LS— 12.

SHRI S. D. PATIL: I f  a schedule Is 
prepared, according to which payment 
is made by the contractor to the work
er, and if it is approved by the prin
cipal employer, i.e., the Railway 
authority here, what harm is there in 
taking the responsibility for making 
the payment to the worker

SHRI B. C. GANGULI: First of all 
we have to satisfy ourselves by keep
ing a muster roll showing how many 
labourers were present etc. That means 
an organisation.

SHRI JAISUKHLAL HATHI: In the 
tenders there is a clause stating that 
the contractor will have to pay__

SHRI B. C. G AN G U LI:. . .  .fair 
wages. But we have not defined any
where what is fair wage.

SHRI JAISUKHLAL HATHI: Don’t 
you check that that r'ause is imple~ 
mented by the contractor?

SHRI B. C. GANGULI: We onl* 
make a check if there are complaints. 
Uptill now there is nothing called fair 
wages. Even what you call the living 
Wage, we tried to define in one of the 
Labour Conferences, i.e., the 15th 
Labour Conference. We have not yet 
been able to define fair wage.

SHRI S. D. PATIL: Don’t you feel 
that it is the moral duty of the princi
pal employer to see that the labour 
doing their work should be paid in 
full as per terms between the contrac
tor and the labour?

SHRI B. C. GANGULY: I dont
think ethics count in government 
work.. Morals and ethics are not law.

SHRI TRIDIB CHAUDHURI: With 
regard to section 21—'this is my per
sonal opinion— an exfrfemely limited 
and restricted sort of responsibility is 
being' imposed upon the principal em
ployer. Supposing this clause 1* 
amended and it is macle obligatory for 
the contractor, without giving much 
§t si responsibility on the principal
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employer, to employ additional staff, 
and if this contractor is brought with
in the purview of labour legislation, 
including payment of wages, how 
Would you like it?

SHftl &  C  GANGULI: M y point 
is that here if you are thinking of a 
rate which w ill be binding on the con
tractor that means it comes to a fair 
wage to be determined for the vari
ous areas of the country, and then 
you can say that a contractor shall 
not pay anything below this schedule 
of rates to their labourer__

SHRI TRIDIB CHAUDHURI: My
suggestion is different. I can see the 
difficulty of the principal employer, 
particularly in an organization 
like the Railways, if they have 
to employ additional staff and 
the responsibility is directly upon 
them to see whether a certain rate of 
wages is being paid or not. But if 
Vy legislation these contractors are 
directly brought within the purview 
of the labour legislation, and their 
conditions are more or less changed 
in a w ay so that that obligation comes 
upon the contractor, not so much on 
the principal employer, would you 
think that would be an improvement?

SHRI K. A. NAMBIAR: He wants 
to say that the principal employer 
is made responsible

SHRI B. C. GANGULI: Contractor's 
liability is already there. There is the 
Minimum Wages Act. These things are 
there.

SHRI SRIMAN PRAFU LLA GO
SWAMI: I think you— the Railways
— have got a substantial section of 
contract labour. Can you create a 
permanent cadre of labourers who 
can be employed and you can trans
fer them to different places? i

SHRI B. C. GANGULI: Her* I trill 
be a little personal in my view*. 
Theoretically, what you »»y ife possi
ble. But, practically it Is not pocst* 
Me. Ther« are two reasons. One It,

you cannot expect unskilled labourers 
to be taken all annum In d ia ....

SHRI SRIMAN PRAFU LLA GO- 
SWAMY: My idea is to create skilled
labourers, not unskilled labourer*.

SHRI B. C. GANGULI: A t the
very beginning I have submitted to 
this committee that it is not possible 
to have a pool of labourers in tha 
railways, because you w ill not have 
constant load of work. For example 
bridge building. In fact, as I ba*a 
already explained, w e had originally 
thought we would keep specialised 
tools; but later on w e found that we 
could not utilize them and sold theta 
out. Unless you want to have waste
ful labour and wasteful plant, I  da 
not think it w ill be workable.

SHRI SRIMAN PRAFULLA GO
SWAMI: That applies to the project,
which is allotted to the contractor. 
But you yourself have certain load
ing and unloading going on perma
nently. Loading is not a skilled Job, 
it is unskilled. B a t even in loading 
and unloading"the Railways employ 
contractors. Our information is that 
most of the loading aad unloading is 
entrusted to the contractors. Are yo® 
able to abolish that?

Shri B. C. GANGULI: I told yoa.
Sir, that load is fluctuating. If  yom 
want to abolish it, then it will maaB 
much difficulty.

SHRI B. SHANK ARAN AN D: Mr.
Ganguli, I am notgd lh g'to  ask any 
hypothetical question. I am just bring
ing you right to the subject before 
you. I hope you have studied the dio- 
visions of thig Bill. You know there 
are certain provisions which are ap
plicable to you, i.e., the Railways, at 
employer; and you have seen fro® 
the objectives of this Bill that the 
system should be abolished wherever 
possible and practical and in eaaa 
where this System could not be abo
lished altogether, working conditio®# 
of the contract labour should be regu
lated so M to ensure payment «* 
wages and essential UMBltha
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> is the aim and object of this Bill. 
So, what ig your opinion I/et us not 
quarrel about enforcement or imple
mentation. Whether the Bill, if en
forced, is going To h°lp regulate the 
contract labour 'tfr nolT*

SHRI B. C. GANGULI: So far as 
the Government establishments are 
concerned they will per force have to 
go into implementation of these 
things. There is no question of their 
not implementing. But in the other 
spheres it will be difficult to get it 
implemented.

SHRI B. 6HANKARANAND: My
question is as we are going to enforce 
this Bill whether it will help the con
tract labour or not?

SHRI B. C. GANGULI: No.

SHRI B. SHANKARANAND: Then 
according to you what are the provi
sions which w ill not'Tielp regulate this 
Biil? I want t0 know the specific 
provisions. '

SHRI B. €. GANGULI: There are 
so many difficulties. I have to make a 
long note. If you want me to give 
I ou a note on this subject, I will send 
that to you.

SHRI B. SHANKXRANAND: Please 
'send it.

SHRI B. C. GANGULI: If you
'Wint to ask any specific question—

SHRI B. SHANKffRANAND: I
bave asked you" a specific question.

SHRI B. C. GANGULI: You the
.asking for principal employer tip 
,be responsible for payment. As I have 
explained to you with this abundance 
of labour today a man will even sign 
for Rs. 5 and take only Rs. 3 and 
"work under a contractor.

, SHRI B. SHANKARANAND: Have 
you studied Chapter 3 which is main
ly anplicable to ypu. Do you find,any 
.difficulty in enforcement of these 
provisions, as you are a Principal em
ployer. Thi§ should be read along 
with Section i i .

SHRI B. C. GANGULI: I think II
w ill be best if I send a written re
ply.

SHRI VIRBHADRA SINGH; We 
were told by a very senior officer of 
the Railways at Bombay that with 
the total abolition of the contract sys
tem, the railways would entail an 
additional cost of Rs 100 crores. Do 
you agree with this view?

SHRI B. C. GANGULI: I am unable 
to say it will be Rs. 100 crores. I 
do not know who is that official who 
has given this statement because Rs. 
100 croreg seems to be quite a subs
tantial figure out of the 'otal work
ing expenses of the Railways—I think 
the salary bill is Rs. 330 crores.

SHRI VIRBHADRA SINGH: We
were told that. I want to draw your 
attention ' G claus* 10 of the Bill. Have 
you got anything to say about that?

DR. S. K. SAHA: I want to draw
your attention to clause 21 (2). Whe
ther the railway authorities as prin
cipal employers shall nominate n re
presentative duly authorised by them 
to be present at the time of disburse
ment of wages by the contractor...

SHRI B. C. GANGULI: No Railway 
employee is going to take----

SHRI VIRBHADRA SINGH: Sir,
he has not answered my question.

SHRI B. C. GANGULI: No Railway 
employee is going to take the respon
sibility whether the disbursement has 
been correct or not unless he is asso
ciated from the time of the contract 
with this, that is, 'he Payment to be 
made to the man for so and so work 
and also keeps a muster-roll for at
tendance.

' : ■1
DR. S. K . SAHA: Whether you are 

going to autho ise the person to be 
present or not?

. §J?RI B . C. GANGULI: We <*» 
authorise the person to be prssenj 
during the Payment That will 
serve the purpose.
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SHRI V. NARASIMHA RAO: A n  
there instances of the casual labour 
working in the loco sheds etc?

SHRi B. C. GANGULI: For what
purpose.

SHRI V. NARASIMHA RAO: For
repair works.

SHRI B  C. GANGULI: I am aot
aware of it.

SHRI V. NARASIM HA RAO; Pleas* 
refer to Chapter IV. What is jo u r 
•pinion of the Advisory Board?

SHRI B. C. GANGULI: Advisory 
Boards w ill be there. There is no 
objection. There w ill have to be ad
visory boards if this B ill comes in.

SHRI P. M. SAYEED: I seek a
clarification only. As you have rightly 
pointed out legislations are not effec
tively put, the very Purpose of bring* 
tag in this'legislation is to put this le
gislation effectively by putting in ad- 
41Lionai responsibility on the princi
pal employer. Am  I to understand 
when you said that it is an impracti
cable proposition to put an additional 
responsibility on the principal emp
loyer that it is due ' °  the additional 
▼financial commitments that you ex
pect?

SHRI B. C. GANGULI: It is im
practicable in the sense that to be 
associated from the contract stage *>r 
the contractor with hig employees 
tbroughottt the process of work to the 
stage of disbursement. This type of 
association is not B practicable propo
rtio n  for us.

SHRI P. M. SAYEED: You have
y m  now said— and w e also know—  
ttiat the contractor asks the labourer 
to sign for Ks. 5 whereas he disburses 
■si S only. A s the ultimate benefici
ary is the railways__

SHRI B. C. GANGULI: How the 
Bailway is benefited.

SHRI P. M. SAYEED: A s e  princi
pal employer. The contractor does not 
get the ultimate benefit.

SHRI B. C. GANGULI: We have 
already agreed on the basis of an 
open tender or a limited tender for 
a contractor to do some job at cer
tain rates. Whether the contractor 
pays to his employees Rs 3 or Rs. 2 
how does the benefit come to us 
because on the completed work we 
will have to pay him. No benefit 
comes to us.

SHRI P. M. SAYEED: Benefited
in the sense that the work turned out 
by the employee is the ultimate bene
fit of the principal employer and not 
of the contractor?

SHRI B. C. GANGULI: We have
pa d for the work. Benefit has not 
come to me. The benefit has gone to 
everybody.

SHRI P. M. SAYEED: In spite of 
all this legislation we all know that 
the labourer does not get his proper 
due. This kind of provision has been 
put in in this legislation in order to 
make it more effective. The purpose 
of the Bill will be served only if this 
provision Is strongly put in.

SHRI B. C. GANGULI: It is a matter 
of opinion, whether by a provision 
of this nature in the B ill you w ill 
serve your purpose or whether there 
is some other method of achieving it. 
But my opinion is that you are add
ing to the general charges of the 
exchequer for a doubtful benefit. 13iat 
is my view.

SHRI K. A. NAMBIAR: A re there 
casual labour employed on the main
tenance side in the loco-shed and 
permanent way? You had said that 
you did not know.

SHRI B. C. GANGULI: I have sadtf 
that so far a« the overhauling and 
maintenance and regular work o f 
permanent w ay is concerned, we 
have got permanent labour. W herever 
w e have got Increased work in the 
rihape o f relaying the sleepering ew» 
w e employ casual labour. In fact, taa
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chapter on casual labour In the Bata* 
bliahment manual is available to you 
and you must have read it.

SHRI KL A. NAMBIAR: Anyhow, 
I want to have a statement from 
you on this. W ill you contradict me 
if I say that for permanent mainten
ance work in loco-shedj casual labour 
with several years of service are in 
employment today?

SHRI B. C. GANGULI: So far as 
I am concerned, in the regular main
tenance work, as you say, of loco* 
motives, casual labour are not em
ployed.

SHRI K. A. NAMBIAR: But if it la 
there, and if it is proved that for 
three or four years casual labour 
are em ployed.. . .

SHRI B. C. GANGULI: For the 
maintenance of locomotives? That in
formation w ill be a surprise to me 
because it goes against the rules.

SHRI K . A. NAMBIAR: I shall
spring upon you another surprise. 
For the permanent way also for 
maintenance work casual labour with 
five to ten years’ service are employ
ed as casual labour and they are 
not getting any benefit of permanent 
employment. Do you know this or 
not?

SHRI B. C. GANGULI: So far as 
I know, the rules lay down that If 
there is casual labour on any casual 
work, if the period has exceeded a 
continuous period of six months, 
then that labourer acquires a tem
porary status, and he continues like 
that till such time as he is selected 
for a permanent vacancy when h e ia 
absorbed in the permanent vacancy 
in his turn of employment.

SHRI K. A, NAMBIAR: If what 
you say is not in operation you are 
prepared to correct it?

SttRI B. C. GANGULI: Th#> rules 
are there. But does that matter arise 
out of this Bill?

SHRI K . A. NAMBIAR: I wanted 
to get a clarification from you.

SHRI B. C. GANGULI; I do not 
find any provision in the Bill relat
ing to that. That is my trouble.

SHRI K. A. NAMBIAR: That was 
w hy I wanted clarification.

SHRI B. C. GANGULI: My diffi
culty is that this does not arise out 
of the main Bill.

SHRI K. A. NAMBIAR: That ta 
exactly m y point that it should com* 
out because your employment of 
casual labour on Rs. 2 or whatever 
is the market rate just like what a 
contractor w ill do for any work in 
your regular employment would by 
itself make you a contractor For 
instance, the loco foreman or the 
PW inspector accepts casual labour.

SHRI B. C. GANGULI: May I just 
interrupt a little bit? A  job which is 
of a perennial nature and which 
comes in the process of manufacture 
should normally be done by perma
nent labour. That is the ruling of 
the Supreme Court round which all 
these things are hinging. If it is •  
job of a perennial nature and it is 
in the process of manufacture, you 
can ask for the provision of perma
nent labour.

SHRI K. A. NAMBIAR: That Is 
why we are put to difficulties. There 
is the order of the Supreme Court. 
There are so many other legislations 
which you are not following in the 
railways. That is what we are finding.

SHRI B. C. GANGULI: If you
would permit me to go a little asidq, 
I may point out that you have pro
vided for the enactment of the Indian 
Ptenal Code wherein you have laid 
down that no one should steal and 
ao on. And yet stealing goes on. The 
point is whether we have permitted 
by rules or orders anything illegal. 
If we have permitted anything illegal 
in our rules and regulations, then 
you can say that it needs correction.



SHRI K . A. NAMBIAR: With i* .  
gard to the responsibility of the 
principal employer for payment you 
have spoken very vehemently against 
it. But do you know that even 
today in your contract agreement 
with th? contractor, there is already 
a provision that the contractor must 
fulfil the conditions of payment etc.
etc.?

SHRI B. C. GANGULI: And in
demnify u« against the obligations 
under the Workmen’s Compensation 
A ct etc. The enforcement of that is 
not left to us; there is the labour 
inspector and there are other agen
cies for the contractors’ labour to go 
to. We do not function in that 
sphere.

SHRI K. A . NAMBIAR: Is there 
such a provision or not in the con
tract agreement?

SHRI B. C. GANGULI: So far as 
the fair wages clause is concerned,
I can say there is.

SHRI K. A. NAMBIAR: In all your 
contracts there Is already a provision 
that you are responsible for payment 
etc. etc.

SHRI B. C. GANGULI: We are not 
responsible for the payment of wages 
Act, for complying with the Work
men’s Compensation Act and so on. 
The contractor indemnifies the rail
ways.

SHRI K. A. NAMBIAR: Then, what 
is the provision there?

SHRI B. c. GANGULI: That w e 
should pay fair wages. As a parlia
mentarian, jrou know that w e have 
to yet define what the ( a m  fa ir  
wages’ means.

SHRI K. A. NAMBIAR: When
there is a stipulation that you should 
pay fair wages, than the responsi
bility goes along w ith it; if ttiere i f  
non-payment then you are respon
sible for ensuring payment. Does it 
not go with that? The legislation that 
Is an the anvil makes it ia c u a N n t

upon the principal employer to en
sure proper payment. So, the pay
ment responsibility is partly there on 
the railways which responsibility the 
railway* are shouldering..........

SHRI B. C, GANGULI: I have told 
you that this proviso relating to the 
principal employer w ill be one of 
the most difficult things to operate.

DR. RANEN SEN: You have just 
now said that in the loco-sheds no 
job of a permanent nature is done 
by casual labour----  '

SHRI B. C. GANGULI: I have al
ready said one thing, that it should 
be a job which occurs in the process 
of manufacture.

DR. RANEN SEN: About mainten
ance and repair also. We have visited 
certain places and we find that in 
the locosheds, the loading of coal to 
the engine is done by two sets of 
people, permanent employees who 
work throughout wherever cranes 
exist and contract labour or casual 
labour which does the work manual
ly. Ig this a correct picture or not?

SHRI B. C. GANGULI: 1 have 
already told you that Ihere are some 
loco-sheds where w e are doing the 

by departmental labour. 
There are some locosheds where we 
are doing it with contract labour who 
load coal on to the tender. There are 
some locosheds where w e are doing 
it b y  cranes. So, the practice varies.

DR. RANEN SEN: Therefore, it is 
possible tor the railways to do this 
loading on to the tender of the 
engines b y  permanent labour, be
cause there Is perennial work?

SHRI a  C. GANGULI: That is 
w hy w e have to think about this 
problem. Pevenniaty is not there. So 
far as the passenger trains are con
cerned, it is a constant factor, fa# 
the goodg trains running is not so 
constant and it Is not even properly 
timed and therefore it is wasteful. 
We have got to think about it. W e 
are thinking of avoiding this wattage 
of Ubour in this sphere also. Pro
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bably then we w ill go in for hand- 
cranas or for contract labour becauM 
we cannot keep this labour idle.

DR. RANEN SEN: You were saying 
that these regular workers can work 
by means of cranes. It is admitted 
on all hands that the railways have 
a tendency to employ more and more 
cranea in the name of mechanisation. 
So in this category of permanent 
laibour, you can have regular labour 
without resorting to contract or 
casual labour. That is economical for 
the railways also.

SHRI B. C. GANGULI; I have got 
a case in my hand now in which by 
going to the contractor, the railways 
expect to save Rs. 80,000. The ques
tion is debatable. There are three 
different methods of doing this parti
cular work and we have to be a little 
cautious in these days when w e are 
finding it difficult to allow any loose 
expenditure, to stick to the method 
of departmental labour all the time 
in tender loading. We have probably 
to go in for cranes.

DR. RANEN SEN: Your Bombay 
General Manager holds a completely 
different view  to w hat you are ex
pressing. He said that in this regard, 
employment of regular workers and 
cranes is much more economical and 
it has been proved.

SHRI B. C. GANGULI: Depart
mental w ork w ith crane is more 
economical?

DR. RANEN SEN: Pertaining to
cranes for loading tender.

SHRI B. C. GANGULI: If you
operate crane*, it is cheaper. But 
there is manual loading of tender.

DR. RANEN SEN: That is my ques
tion. You are not understanding it. 
You are operating through both—  
through your regular employees and 
through contract labour. Contract 
labour is redundant because regular 
empioyees can do the Job because it 
i* of a perennial nature.

The second thing is that in the 
loco ahed, in reply to Shri Nambiar'*

question, you said no casual labour 
or contract labour is employed in 
any maintenance work of a perennial 
nature. Our group went into loco 
sheds. There a loco foreman in the 
presence of the Divisional Supdt. said 
that in the case of abstention or 
absenteeism, casual labour to that 
extent is employed.

SHRI a  C. GANGULI: For what 
purpose?

DR. RANEN SEN: For the purpose 
of doing the work of fitters, main
tenance and some other work.

SHRI B. C. GANGULI; I am not 
aware of th a t A  After cannot be a  
casual labourer. I would like to have 
details of that.

MR. CHAIRMAN: We thank you
for the evidence tendered by you.

SHRI B, C. GANGULI: If you 
want a statement from us about our 
reactions— because various member* 
are thinking of various things— we 
can send it to you.

MR. CHAIRMAN: That w ill help
UR.

(The xvitnesses then withdrew).

II. Central Public Works Department 
Spokesmen:

1. Shri C. P. Malik, Chief Engineer
(Vigilance)

2. Shri Harish Chandra, Suprin-
tending Engineer.

(The witness then withdrew)
3; Shri N. C. Sanyal, O .S .D . 

(Labour)

4. Shri P. C. Raizada, Labour
Officer.

(The witnesses were called to and. 
they took their seats)

MR. CHAIRMAN; You must have- 
|nn» through the Bill, You have 
sent ue your comments also. If you 
want to say anything in addition, you 
may do so, and then members w ill 
ask you questions.
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SHRI C. P . MALIK: I will first

state the position as it exists today 
in the CPWD regarding labourers. In 
this department, works are got exe
cuted through the agency of contrac
tors exeopt certain, urgent repairs, 
minor and maintenance works etc, 
which are carried out with the help 
of either work-charged staff or cas
ual labour employed on muster roll. 
The contractors to whom the works 
entrusted generally employ their 
workers through jamadars. These 
contractors who enter into agreements 
with the department for executing 
works entrusted to them, are respon
sible for making payment of wages 
to the workers and for providing ne
cessary welfare facilities and other 
amenities according to the provisions 
of the fair wages clause, the Mini
mum Wages Act, the CPWD Contrac
tors Labour Regulations, the Safety 
Code and the Rules for protection of 
health and sanitary arrangements. 
They are also responsible for provi
ding hutting accommodation, mater
nity benefits etc. For all these, there 
are relevant clauses in our agree
ments. I have brought a few copies of 
these agreement forms which I shall 
give to the Committee. It will be 
seen that the principal provision of 
this Bill have already been incor
porated in our agreements.

For the enforcement of these pro
visions, we have got not only our own 
officers but also Labour Officers from 
the Ministry of Labour. Some cla
uses in the contract lay down the 
powers of the departmental officers 
as well as labour officers in regard to 
the penalties to be levied on the con
tractors if these regulations are not 
observed by them, he departmental 
officers have also the authority to pro
vide any or all of the facilities which 
are not provided by the contractors. 
These are the arrangements which 
we have got within the department 
itself. Over and above this, there 
are Assistant Labour Commissioners 
and of Labour. Enforcement Officers 
and of central industrial relations 
machinery. They also have got their

own powers In respect of thes* 
regulations. These inspecting officers 
visit the work-sitea, inspect the re
cords of the contractors and any dis
crepancies observed by them a re 
pointed out to the contractors as well 
as the departmental officers. They 
also prepare their reports on the 
spot and give it to the contractors 
and the departmental officers. Instruc
tions have been issued to the depart
mental officers to take prompt action 
on these reports. When the executive 
engineers receive these reports from 
the inspecting officers, they withhold 
.the necessary amounts of unpaid 
wages frpm the bills of the contrac
tors. The final bill and the security 
deposit refund are not paid unless 
the contractor obtains a no labour 
claim certificate from the labour 
officer. If this Bill is to be passed, 
the CPWD or any other department 
which has got all these provisions 
already in its contract forms and has 
also the necessary machinery for 
enforcement of these clauses should 
be exempted from the provisions of 
this Bill.

MR. CHAIRMAN: When everything 
is there, why; do you want exemp
tion?

SHRI C. P. M ALIK: I shall explain 
the difficulties. Take clause 21(2) 
which says that e v e ry  principal em
ployer shall nominate a representa
tive to be present at the time of dis
bursement of the wages by the con
tractor and that it shall be the duty 
of such representative to certify the 
amounts paid as wages. We have got 
about 5000 small and big works 
going on and we employ about 30,000 
labourers and these labourers are 
paid weekly or fortnightly. If w e 
were to give effect to this provision, 
we shall need a lot of stall which 
w ill be a great financial burden. 
These works are scattered all over 
the country and there are places 
where we do not have even an over
seer.

SHRI JAISUKH LAL HATHI: Are 
these major worksf



SHRI C. p. MALIK: They may not 
be major works.

Complaints regarding the non
payment of wages are investigated by 
the labour officers of the department. 
There is a provision that the aggriev
ed party can appeal to the Regional 
Labour Commissioner and after hia 
decision is given the Executive Engi
neer has to make payment to the 
worker within 45 days.

SHRI JAISUKHLAL HATHI; That 
means that you are already respon
sible for paying the worker. How does 
it affect you?

SHRI C. P. MALIK: The provi
sion is that we pay to him out of the 
amount that is payable to the con
tractor. In case the department has 
to pay, when nothing is due to the 
contractor, there is a lot of responsi
bility thrown on the department 
(under cl. 21.4). That means we shall 
have to enter into litigation and go 
to courts, etc. In the end we may 
not be able to recover anything from 
the contractor even if we obtain a 
decree from the court. In the ulti
mate analysis we fear that the cost 
of works may go up. The same res
ponsibility has been thrown on the 
department under clause 20(2) also 
because it says ‘recovered as debt 
payable by the contractor'. These 
two responsibilities w ill mean extra 
work for the department.

SHRI JAISUKHLAL HATHI: Sup
pose we provide that this can be re
covered as revenue dues. Will that be 
all right?

SHRI C. P. MALIK: That will help 
us to some extent.

SHRI K. A. NAMBIAR: Add a 
penal clause that the contractor must 
be imprisoned for six months.

SHRI C. P. M ALIK: Under clause 
12(2) some security deposit has to 
be paid by the contractor for getting 
licence. The amount of the security 
could be so fixed that all such am
ounts become recoverable.

m
SHRI JAISUKHLAL HATHI: U nle« 

there is some deposit with you, tha 
money may not be realised from the 
contractor. If the security is short of 
the amount to be paid to the worker^ 
they w ill have to go to the court of 
law. Therefore, I suggest that this 
can be recovered as land revenue. It 
w ill solve the difficulty.

SHRI C. P. MALIK: In addition to 
the security which we keep from the 
contractors’ bills, there is another se
curity provided in the Bill clause 
12(3). That is the security for getting 
the licence.

SHRI JAISUKHLAL HATHI: You 
are not the only one. For a licence 
you may get some security, but wh^re 
one gets a contract with 20 people, 
this security will not be enough.

SHRI C. P. MALIK: To some ex
tent, it will help.

Then, I would invite your kind at
tention to clause 29. Here again you 
will find that the registers and other 
records are required to be maintained 
by every principal employer and 
every contractor. This we feel, will 
Ibe duplication of work and will only 
(mean waste of lot of time, money and 
effort.

SHRI JAISUKHLAL HATHI: But 
these are to be incorporated in the 
rules. It is not in the Act. "Every 
principal emp-oyer and every contrac
tor shall maintain such registers i 
records giving such partinjlars of 
contract labour employed— as may be 
p^esc^ibed.,, $o, while making the 
rules, all this can be taken into con
sideration.

SHRI C. P. MALIK: “ ..giving such 
particulars of contract labour emplo
yed, the nature of work performed 
by the contract labour, the rates of 
wages paid to the contract labour and 
such other particulars in such form 
as may be prescribed.*1 So. in addi
tion to this, something else may be 
laid down.
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SHRI JA K U K H IJU . HATHI: There 

w ill ba no difficulty.

SHRI C . P . M ALIK: This
should be done only by the contrac
tor; not by the contractor aa well aa 
the employer. It w ill not serve any 
useful purpose; this is duplication. II 
the words ‘"principal employer” can
not be deleted, at least the word 
“ and” in the first line of both the 
sub-clauses may be replaced by Mor*\

SHRI JAISU KH LAL HATHI: The 
contractor w ill have to keep them. 
If you say 4<or” 9 it means employer or 
the contractor w ill maintain.

SHRI C. P. M ALIK: In that case, 
only the contractor should be men* 
tionecL

Only the contractor should main
tain. That is our first suggestion.

SHRI K. A- NAMBIAR; The con
tractor may be asked to give a copy.

SHRI C. M ALIK: Even now he 
has to submit them. According to 
this, the responsibility becomes of the 
department to maintain this. Then, 
our experience has been that cases of 
non-payment of wages generally oc
cur when a contractor fails to com
plete the work due to some financial 
difficulties. In such cases, we have 
to get the work done through another 
agency at the risk and cost of the first 
contractor. Generally it has been 
found that at the end there is no 
money to meet all the expenditure. 
Even whatever becomes payable by 
the contractor to the department if  
not recoverable. In such cases it w ill 
be very difficult to meet the claims of 
the labourers. This w ill mean extra 
responsibility on the department, and 
as we have given in our note, there 
may be unscrupulous contractors who 
will just persuade their jamedara or 
mates and labourers to prefer inflated 
claims because they know that they 
are not going to pay. The department 
w ill have to unnecessarily meet that 
expenditure. That w ill also be an ad
ditional burden on the department.

Then, according to clause 7— regis
tration of certain establishments e .e n  
a principal employer ha* to ge. hun- 
se/tf registered. Even if we aeciare 
our Executive Engineer as the prin
cipal employer, this clause is likely 
to create difficulties for the depart
ment. In this case, we will have to 
declare the Executive Engineer us 
the principal employer. Due to the 
peculiar nature of the work, our di
visions are dlosed at one place and 
opened at another place. If due to 
some ignorance or *ome reason or 
other, the Executive Engineer fails to 
get himself registered, the work w ill 
not be able to proceed; the progress 
of the work will suffer. So, registra
tion of the principal employer, w e 
feel, does not appear to be necessary. 
These are the difficulties which w e 
felt will be faced by the department 
if all the provisions are given effect 
to and the department is not exemp
ted from the provisions of this Bill.

In this connection, apart from the 
difficulties, the word ‘‘establishment* 
has been defined at page 3. Clause 
2(e) says: “establishment" meant
(i) any office or department of the 
Government or a local authority, or
(ii) any place where any industry, 
trade, business, manufacture or occu
pation i8 carried on;”  This Bill re
lates to the regulation of contract 
labour. The contract labour is likely 
to be employed only at places men
tioned in suib-clause (e) (ii) and not 
in sub-clause (e) (i). So, we suggest 
that sub-clause (e) (i) *hou)d be 
deleted, because in these place8 no 
contract labour w ill be employed.

Then I come to clause 13(1), at 
page 8 of the BilL It is with regard 
to grant of licences. The clause as is 
worded gives the impression that 
every contractor in the building indus
try  w ill have to obtain a licence as 
and when a work is awarded to him.
If that is the position, he w ill take 
sometime in getting a licence and the 
starting of the work may be delayed. 
What 1 suggest for your consideration 
is that all those contractors who are
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registered with the department may 
be authorised to get a general licence 
lor the whole of the year which may 
be made renewable every year, rather 
than his getting the licence lor every 
item. It may be a general licence for 
the profession.

Then we have to make one request 
A  Central Advisory Contract Labour 
Board is going to be constituted. Our 
request is that some representatives of 
the Ministry of Works and Housing 
and the Central Public Works De
partment should be members of the 
Board because we employ a lot of 
contract labour.

DR. RANEN SEN: I want to put 
a basic question. This Bill has, as its 
aims and objects, not only regulation 
but abolition. So, when a number of 
multifarious construction activities 
take place under the aegis of the 
Government and the various Minis
tries, and when we have got such an 
efficient organisation as the C.P.W.D., 
having at its command qualified engi
neers, technicians, this and that, what 
is the necessity of employing contract 
labour for the construction work of 
various types?

SHRI C. P. MALIK: The title of 
the Bill is regulation and abolition. 
But in the B ill we do not find 
any reference to abolition.

MR. CHAIRM AN: Please see clause 
10(1) at piage 7. It is there.

SHRI C. P. M ALIK: There are cer
tain functions performed by the con
tractor. If we are to perform those 
functions ourselves, we would require 
extra staff.

DR. RANEN SEN: You have vari
ous offices in various zones. In each 
aone, if you have a central pool of a 
certain number of workers, they can 
be utilised for your construction work 
in virious places. You can do your 
work without having recourse to con
tractors.

SHRI C. P. MALIK: The contractor 
brings the labour required for the 
various types of work-skilled, semi
skilled and unskilled labour. He even 
gives advances to the labourers from 
his own pocket. He arranges for the 
supply of materials. He has got his 
own organisation to make all these 
arrangements. These functions cannot 
be performed by the existing strength.

DR. RANEN SEN: I am assuming 
that you can increase your strength. 
For labour there is no difficulty. There 
are employment exchanges in many 
towns. There is no dearth of unskilled 
labour. There is no shortage of even 
skilled labour. Our engineers are 
without job. You have got your mar
keting organisation. When the con
tractors find difficulty in get. ing raw 
materials, machines, etc., they get 
them through the help of the Govern
ment. You can do it yourself.

SHRI C. p. M ALIK: We have got a  
very limited marketing organisation 
with just two divisions. T h ey  cannot 
cater to all the work. We have got no 
organisation for getting labour. Gene
rally the people we get through the 
employment exchanges are not the 
type of people we want. The contrac
tor knows where the particular labour 
required for a particular type of work 
is available. For instance, if we want 
to do some work in Assam, we do not 
know the local conditions. We do not 
know where labour will be available 
and where marketing facilities will be 
available. The contractor being a local 
man knows these thingl

SHRI K. A. NAMBIAR: You can 
engage a contractor in Assam to 
bring you that laibour. for which you 
can give him commission.

SHRI C. P. MALIK: That can be 
done. But what about supply of 
materials?

SHRI K. A. NAMBIAR: You have 
to give steel, cement etc. You have to 
prepare th$ project report and every
thing You have to supervise the work-
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also. Except the supply of labour, 
you are doing everything.

SHRI C. P. MALJK: In addition, the 
contractor gets work out of labour. 
We will have to increase our sialf for 
getting work out of labour. That is 
not so easy. One overseer cannot get 
work out of so many labourers.

SHBI K. A. NAMBIAR: On the
plus side, you have the contractor’s 
commission. On the minus side, you 
m ay have to have a little more super
visors. If both these tolly, you can 
solve the problem.

SHRI C. P. M ALIK: The contractor 
is a private individual. He gets work 
out of the labour. He employs them 
for extra work. He is interested in 
his profits and works from morning to 
evening. After going home, he does 
his accounts, etc. If all this is to be 
done departmentally, we w ill require 
extra staff and in the ultimate anal
ysis, the cost w ill go up.

SHRI K. A. NAMBIAR: The con
tractor takes extra work out of the 
labour and we are silent spectators.

SHRI C. P. M ALIK: He pays them 
overtime allowance also. But he has 
got some hold on them and he can ask 
them to work extra hours.

SHRI K. A. NAMBIAR: I8 it not 
our responsibility to see that labour, 
which contributes to the construction, 
is paid its due?

SHRI C. P. M ALIK: For the extra 
labour they put in, overtime allowance 
is given.

SHRI K. A. NAMBIAR: In your De
partment, I am told, there are a large 
number of, what you call, work char
ged employees. They are there for 
ten or even fifteen years as workchar- 
ged employees. What is your difficul
ty  in confirming them?

SHRI C. P. M ALIK: We have alrea
dy taken steps. Some people have

already been confirmed. We have, a l
ready converted some of the tempor- 
rary posts into permanent posts. Or
ders in respect of some persons have 
already been issued. Other cases are 
under consideration and we w ill be 
taking action at an early date.

SHRI P. M. SAYEED: How do you 
entrust the work to contractors? Do 
you invite tenders?

SHRI C. P. M ALIK: Whenever a
project is sanctioned we have to pre
pare detailed estimates which means 
preparation of detailed struc
tural and architectural designs. On 
the basis of these designs quantities 
are worked out. Then we prepare 
Notice Inviting Tenders. We have two 
types of contract forms. One is Form 
PW. 7 which is a percentage rate ten
der and the other is Form 8 which is 
item rate tender? Depending on the 
nature of the work we invite tenders 
either on Form 7 or Form 8. In the 
Notice Inviting Tenders all the details 
are given name of work, different 
items of work to be executed, quanti
ties etc. In respenae to them the conr 
tractors work out their rates and amo» 
unts and submit their tenders.

SHRI P. M. SAYEED: Has at any 
time it has been brought to your no
tice that when you entrust a work te 
a contractor, that contractor engages 
some other contractors bn subcon
tracts?

SHRI C. P. M ALIK: According to
the terms of our contract sub-lettinU 
is completely prohibited. He does em
ploy some jamadars etc. for bring
ing labour to him but that does not 
amount to sub-letting.

SHRI P . M. SAYEED: Legally it is 
not. but in practice it is being done. 
If  you eliminate all these middlemen 
and substitute them by departmental 
people to supervise t5e "Work as w ell 
as for collecting labour and you spend 
the same amount of money that you 
invest now on the contract basis, w ill 
that not bring better efficiency and 
produce better quality of work?



178
SHRI C. P. MALIK: As far as qua

lity is concerned even now we have 
our staff to ensure that the work k  
done according to specifications.

SHRI NARASIMHA RAO: What is 
your department doing t0 see that 
wages to workers are paid correctly or 
not? Are there inspectors appointed 
by you?

PHRI C. P. MALIK: Labour officers 
from the Ministry of Labour along 
with our own officers look after this 
aspect of the problem. In addition, 
there are inspectors from the central 
Labour Industrial Machinery who 
go and look into the records, look into 
the complaints of non-payment of w a
ges etc.

SHRI R. S. VIDYARTHI: You have 
stated that your staff supervise the 
construction work. It is also a fact that 
you supply them material also. When 
that is the position, is it not possible 
for you to get the work done through 
the department?

SHRI C. B. MALIK: As far a« sup
ply of material is concerned* we were 
at one time supplying cement and steel 
only as they were controlled materials, 

i Now that steel has been decontrolled,
I only sometimes we supply that. We 
I are arranging cement not to help the 
I contractor but because we feel that 
I tf cement is not arranged by us the 
‘ contractor w ill not be able to start the 
| work In time.

i
SHRi R. S. VIDYARTHI: You sup

ply cement in order that the work 
should be finished in time. Your super- 
*i*>ry staff are also there. What is the 
difficulty in having the work done 
departmentally?

fSHRI C. p. MALIK: Cement is not
*  only material that is required.

iw e  are so many small Items that
e required in building construction.
* wiH have to have a very big ma-
taeiy tor procuring all that.

SHRI R. S. VIDYARTHI: I f  mor» 
supervisory staff and some markettmg 
officers are provided you would be in 
a position to get the work done depan- 
mentally?

SHRI C. P. M ALIK: But the cost i» 
bound to go up. It is difficult to say by 
how much it w ill go up.

SHRl SANDA N ARAYAN APPA: 
When you are agreeing in principle 
that the labourers should not be ex
ploited, why is it that you are insist
ing on contract labour to be continu
ed inrtead of it being abolished?

JHRI C. P. M ALIK: I have already 
explained the difficulties which 
feel w ill be there in enforcing the 
provisions of this Bill.

SHRI SANDA N ARAYAN APPA: 
I am asking your opinion on this 
matter. You are agreeable to regula
tions of labour and other things. What 
is your opinion with regard to elimi
nation of contractors land getting the 
work done departmentally? It does 
not matter if the cost goes up. I 
want to know whether the contractor 
is more efficient to give you good 
quality work or your engineers and 
other supervisory people are more 
efficient to give good work.

SHRI C . P. MALIK: I have al
ready explained my position. As far 
as the workmanship is concerned, it 
will be nearly the same in both cases.

SHRI SANDA NARAYANAPPA: 
Whenever certain temporary works 
are executed departmentally you em
ploy your own labour, supervisors 
and engineers as well.

SHRI C. P- MALIK: Not on a 
large scale.

SHRI SANDA NARAYANAPPA: 
Why can’t you try It on a large scale 
so that the entire benefit which now 
goes to the contractor may be distri
buted ttmong labour?

SHRI C. P. MALIK: We are not 
doing it now.
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SHRI R. K . AMIN: You have told 
u s  that you do not undertake any 
w ork departmentally by engaging 
your own labour but you engage con
tract labour. Do you think that gov
ernmental rules and regulations w ill 
add to your difficulties and increase 
the cost of the work and that is why 
you support contract labour?

SHRI C. P. MALIK: That is true.

SHRI R. K . AMIN: You have said 
that fair wages and other rules and 
regulations are already being followed 
by your department and, therefore, 
you should be exempted from the 
various provisions of the Bill which 
give facilities to labour. If they are 
already being followed by you, then 
there is no additional burden or ex
penditure by the passing of this en
actment Also, it will help us to tell 
tht people that both the private sec
tor and the public sector are observ
ing it. So, w hy do you ask for this 
exemption unnecessarily?

SHRI C P .  MALIK: We are doing 
all this and I have already explained 
the difficulties w e will have to face.

SHRI R. K . AMIN: What are the 
difficulties?

SHRI C. P . MALIK: If you w ant 
I will repeat them.

SHRI S. KUNDU: You have , said 
that you have undertaken about 5.000 
works and employed about 13,000 
workers. Could you give us an idea of 
the amount spent on the workload by 
your department?

SHRI C. P . M ALIK: Our work
load during the last three years has 
been about Rs. 45 ctores to 50 crores 
per year.

SHRI S. KUNDU: 1 am told that 
in the tender Agreement ydli allow 
certain percentage of commission over 
the actual cost. What is that percent
age?

SHRI C. P. M A U K : In our analy
sis of rates which we prepare for the 
department as a whole we allow a 
provision of 10 per cent over and 
above the cost of materials and labour. 
Of course, out of this 10 per cent the 
contractor will have to incur some ex
penditure.

SHRI S. KUNDU: The impression 
which we have got is that the con
tractor is getting a little more than 
the 10 per cent which you allow bjr 
stealing some cement, cutting down 
wage fend so on. Could it be 20 to 25 
per cent of the total amount?

SHRI C. P . M A U K : As far as the 
cutting down of the labour wages is 
concerned, I have got with me a 
report prepared by the Chief Labour 
Commissioner of the Government of 
India in which he has given the 
amounts. For the year 1988 the 
amount due to the contractor recom
mended to be withheld for the de
partment fes a whole was only Rs. 
83,400. This is on the basis of the 
complaints received by the labour 
officers. When these complaints 
were looked into by the labour offi
cers the total amount due came do<#n 
to only Rs. 45,000.

* SHRI S. KUNDU: My feeling is 
that the contractor makes 25 per 
cent of the total money that is put to 
the construction work. Could you say 
anything from your experience?

SHRI C . P . MALIK: I am sorry, I 
would not be able to fegree that.

SHRI S. KtJNDU: Would you agrte 
to a figure of 15 per cent?

“SHRI C . P .  MALIK: No, Sir.

SHRI S. KUNDU: You have said 
that the total amount you have j fc n t  
during the last few years is Rs. Jp 
crores. The figure of development*} 
expenditure has been going upr dur
ing the last five years. But the Itfxxur 
fore* h^s also gone up Co 30,000 work* 
ers. Is it not?
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SHRI C . P . M ALIK: l l ie  number 
Of workers is the same. Labour 
etrength is more or less static.

SHRI S. KUNDU: One argument 
you have given is that it is difficult
to get laboure s from Assam and 
NEFA. Have you no supervisors or 
engineers who are from Assam?

SHRI C. P. MALIK: We have them 
only when we start work there.

SHRI s .  KUNDU: I am sure you 
still have some Assamese and Oriya 
overseers and executive or assistant 
engineers. Through them you can 
recruit labour.

SHRI C. P. MALIK: It is not ne
cessary that we do have staff from 
that area.

SHRI SHRI CHAND GOYAL: I
gather from your evidence that one 
dominent consideration with you in 
this matter is the cost Now, the NBC 
has constructed big buildings like 
Shastri Bhavfen. Was their cost of 
construction more or leas than that 
of contractors?

SHRI C. P. MALIK: I would not 
like to comment about a sistrr orga
nisation but, as far as I know, that 
organisation has been showing a lorn.

SHRI SHRI CHAND GOYAL: But 
has it been able to construct at a les
ser cost?

SHRI C. P. MALIK: They have also 
been submitting tenders. It is not 
necessary that their tenders have been 
the lowest in all these cases.

SHRI SHRI CHAND GOYAL: You 
said that when you make payments 
'dr decide the terms of the contract 
With the contractors, you also take 
Ihto consideration the wages which 
are to be paid to the labourers and 
you allow 10 per cent. Do you in
clude in the cdst of labour also the 
tfftt 6f  all amenities which are sup* 
WWnI to be provided* say, thte cft&tfceft.

medical benefits, a fair wage, which 
you say are already available to your 
labourers? j

SHRI C. P. MALIK: These are sup
posed to come out of the 10 per cent 
which we allow for the contractors.

SHRI SHRI CHAND GOYAL: You 
have mentioned the fair wage clause  ̂
the Minimum Wages Act., the Central 
PWD Contract Labour Regulation, the 
Safety Code, rules for the protection 
of health and safety arrangement*, 
accommodation and maternity bene
fits. Does the labour working in your 
establishment really take advantage of 
all these provisions or do they exist 
only on paper because the poor la
bourers, who are not in a position to 
bargain Or file a suit against the con
tractor or alienate his sympathy, ac
tually do not get these benefits?

SHRI C. P. MALIK: These fecilitief 
are provided. As far as wages are 
concerned, our labour is very con
scious now. They may be illiterate but 
they are not ignorant people. We have 
yet to come across cases where they 
do not come up with a complaint if 
wages are not paid to them.

SHRI SHRI CHAND GOYAL: You 
pointed to the clause which requires 
you to post your own men to *** that 
wages are properly distributed and 
pointed out your difficulty that vou 
will have to employ extra staff. This 
distribution of wages takes place once 
or twice a month; so it does not re
quire you to employ extra staff but 
you can post for a day or a 
hours the staff already working un
der you. How does it require you tb 
engage extra staff for that purpose?

SHRI C. P. MALIK: Payments are 
not paid only once 3 nun th but they 
are made once a forthight as also once 
a week in some cases. There are 3,000 
works jroing on. We have not got at 
mfctny overseers for those works. Theft 
the works are scattered all over the 
cdtirttry. A ll these payments are 
made on one day and we caftftot h ive
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staff everywhere to look after the 
paym ent

MR. CHAIRMAN: Thank you, Shri
MuHlr

SHRi C. P. MALIK: Thank you
very much, Sir.

(The witnesses then withdrew.)

(The Committee then adjourned to 
meet again at 15.00 hours.)

(The Committee re-assembled at
15.00 hrs.)

The Minerals and Metals Trading 
Corporation of India Ltd., New Delhi

1. Dr. A. S. Sharma, Director.

2. Shri V. Kalyanasundaram, Divi
sional Manager, New Delhi.

3. Maj. D. K. C h an Jra, R egional
Manager, Calcutta.

M R  CHAIRMAN: Before you speak 
on the Bill* some Members of the Com
mittee would like to know about your 
organisation. You may kindly give a 
brief sketch about the working of your 
organisation.

D R  A. S. SHARMA: We are a Gov
ernment of India undertaking and we 
•re  a trading Corporation, The ex
port of iron ore is wholly canalised 
through the MM.T.C. except Goa 
where private shippers are also allow
ed to export. Similarly, the export 
of manganese ore is canalised through 
the M.MT.C. In addition, the export 
Ol ferro manganese is also canalised 
through the M.MT.C. We are also im
porters of certain categories of steel 
and non-ferrous metals. We import 
non-ferrous metals to meet the require
ments of non-priority industries. The 
Import of steel is restricted at the pre
sent moment to a certain arrangement 
w e have with Japan in which every 
year we export a fairly large quantity 
of iron ore to Japan and under an ar
rangement between us with the app
roval of the Government of India, 
•very yfear we import steel for a value

of 2 million U. S. dollars. Formerly 
we were importing other categories of 
steel from other countries also. But 
from April, 1968 onwards our import 
of steel is limited only to this. This is, 
briefly, about our organisation.

M R  CHAIRMAN: What have you tc 
say about this Bill?

DR. A. S. SHARMA: In so far as 
the various provisions of the B 11 are 
concerned, really no exception can be 
taken because they lead towards some 
social justice. A ll that I would like 
to say is that the MMTC is an exporter 
of iron ore. The purchase of iron ore 
is done mostly on F.O.R. basis; in 
other words, we have to carry the iron 
ore to the port, stack it over there 
and load it on ships. So, at various 
ports we have to engage handling 
agents. We give them a certain rate 
per ton for undertaking the various 
operations of unloading from the 
wagons, stacking at the ports and load
ing on the ships. From 1968-69 we are 
really going to lose some money on 
the export of iron ore. If the provi
sions of this Bill are going to be ap
plied further expenses w ill have to be 
incurred in the matter of providing 
facilities like sanitation, accommoda
tion etc. We can certainly take no 
exception to the various provisions of 
the Bill which are towards the welfare 
of labour. But this aspect has to be 
kept in view  that on iron ore exports, 
for which we are the only corporation 
responsible, we are incurring certain 
losses and any additional expenses on 
account of the introduction and passing 
Of this Bill will mean further losses.

SHRI SHRI CHAND GOYAL: What 
is the number of employees who are 
working on contract basis in your 
organisation and what facilities are 
they getting at present? What is the 
disparity in wages between regular 
employees and contract labour?

DR. A. S. SHARMA: We got infor
mation about this meeting only yes
terday and I really did not kno**
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what questions I shall have to answer. 
Therefore, my answers will be limit* 
ed by these two factors. I am not In 
a position to give you the number of 
contract labour employed by us on 
our operations. A s I started earner, 
w e are not directly employing labour. 
We are employing handling agents at 
various ports and we are giving them 
3 consolidated rate which includes the 
rate which he should pay co the con
tract labour.

MR. CHAIRMAN: When you enter 
into an agreement with the handling 
agent do you impose any condition 
that so much wages should be paid 
■to labour?

DR. A. S. SHARMA: No, there is no 
such provision. Suppose we pay Rs. 4 
per ton of ore handled. Then in the 
agreement there w ill be a provision 
to the effect 4‘the payment to labour 
w ill be made by the handling agdnt 
a<t the rates not below those fixed by 
the competent authority from time to 
time and any increase in wages etc. 
w ill be to the account of the handling 
agent and the Corporation will not be 
liable for such increases0. It wilt 
also stipulate that the rate at which 
payment will be made by the hand
ling agent to the labour w ill be ex
clusive of insurance, medical facilities 
welfare contribution and so on.

SHRI SHRI CHAND GOYAL: now  
do the rates which you pay to con
tract labour compare with the rates 
which you pay to your regular em
ployees?

DR. A. S. SHARMA: The Corpora
tion does not employ labour. The 
labourers are employed through the 
handling agents. But when we enter 
into an arrangement for payment u> 
the handling agent, while arriving at 
that figure we have our flies the bre?k 
up, In fact, the system is we invHe 
tenders that “those who are prepared 
to provide these facilities may quote* 
and they quote under certain head
ings. When they quote the figure 
for labour, when this information

cornea to us, we check up whether it 
is in accordance with the rate teed  
by competent authority. If it is fO, 
we agree to i t

SHRI SHRI CHAND GOYAL: The 
object of this B ill is to abolish con
tract labour system wherever it if 
possible and to regulate it in the reel 
o(f the categories. We want to know 
whether it is possible lor you to keep 
a regular force of workers so that 
contract labour can be eliminated.

DR. A. S. SHARMA: I w ill briefly 
explain why it is necessary for us to 
employ such labour. In fact, we do 
not employ them direct; we employ 
them through handling agents. Nor
mally, the labour force is employed 
from out of the Dock Labour Board, 
It is only where on a particular jetty, 
which is exclusively given to »̂1MTC 
for handling ores, the Dock i^abouf 
Board is not in a position to provide 
laibour from its quota that this system 
of employing handling agents and 
labour through handling agents aris
es. Normally, whenever there is such 
an operation in the port the Dock 
Labour Board should provide labour 
and, in that case, they are covered 
by the various Acts. Since in the 
letter which went to U3 only Calcutta 
was mentioned, I think you would 
like to have information aoout 
Calcutta. Members also visited 1hat 
place recently. Normally, we should 
get our ships at King George jetty 
which is the main dock for receiving 
ships. But it has happened many a 
time that the foreign buyer has con*, 
signed more than one ship and, there
fore, there is likelihood of bunching 
of ships. In order to avoid such a 
situation where the ships w ill have to 
incur demurrage we had requested 
the Calcutta Port Commissioners to 
allot us some other jetty for our ex* 
elusive use for (handling ore and they 
have given us the Garden Reach 
jetty and BISN jetty. Here they do 
not give labour from the Dock Labour 
Board. So, we have to employ hand
ling agents who get labour from out* 
side the Dock Labour Board. If there

2327 (E) LS—13.
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is no such arrangement naturally all 
the labour w ill be diverted from the 
Dock Labour Board.

SHRI DEVEN SEN: Have you Wait
ed the Garden Reach jetty?

DR. A . S . SHARMA: I have taken 
over as Director only recently. The 
Director in charge of Iron Ore i* in 
Tokyo. He is expected in Delhi to
morrow morning.

SHRI DEVEN SEN: I have seen 
Garden Reach jetty. We visited it as 
Members of the Committed. It was 
horrible. No convenience was there. 
One thousand men and women were 
there. There was ao convenience. 
There was no housing. There was no 
water supply. Nothing of the kind. 
We have nowhere found such a piti
able condition, as we have found 
under your organisation. You are an 
•"tonomous body. How do you ex
plain this? We asked your labourers 
how much do you get per day. 1‘hey 
said, from Rs. 2 to Rs. 3 per day. 
This is what you pay them. This is 
the condition and what right have 
you to employ these people to do this 
business? They do work under such 
horrible conditions.

MAJ. D. K. CHANDRA: Export
traffic, whether mineral or any other 
cargo was to be managed by the port. 
As explained in the beginning the 
responsibility of managing the port is 
directly port trust’s responsibility. 
Because of certain limitations, the 
port trust, at our request said: If you 
can accommodate the vessel, there are 
certain areas on which you can do it, 
but mind, we w ill not be able to give 
you skilled labour and unskilled 
lefcour and all that. These jetties 
visited by you were acquired on a 
lease gasis and we employed con
tractors. While giving these leases to 
us the port indicated certain pre-re
quisite conditions to run it. Because 
it is within the perimeter of the port, 
there are certain precautions, stand
ing orders and instructions which are

there. On those conditions we wcire 
obliged to fulfil them and to run it. 
Now, practically, iron ore is a cargo 
which does not need covered accom
modation. It is a cargo which can 
be stored, kept and handled in the 
open sky. So this particular jetty 
has not got any covered accommoda
tion. Secondly, it was improvised 
cargo and the port also had limita
tion. They said: This is perhaps- 
maximisation of the off-take of iron 
ore which would take place under 
those conditions. The actual loading 
and unloading of vessel is done in an 
organised ipanner on a shift basis. 
There are labourers of various "cate
gories, skilled, unskilled, raw labour* 
crane man, engineering staff and all 
that. They observe certain tim ings 
Normally they come to the work 9P0t 
in the morning and then they are 
deployed. It is not possible, desir
able or practical to keep the men who 
are working somewhere hanging 
round in the work spot. That is one 
of the primary considerations why the 
port trust said: Here is a little jetty; 
the perimeter is so much, the tracks 
are so much; the capacity is so much; 
if you can bring your cargo and load 
in this fashion we will allow the ship
ment. Can you manage it? They 
said: yes, we will be able to manage 
it. Whatever little space v/as avail
able was in fact the space earmarked 
for the essential commodity for stor
age of iron ore but those were being 
encroached upon by the labourers 
employed by contractors and they 
erected their hutments under their 
self-help policy. So we said Tristan; 
apart from nuisance, it is dangerous 
also’. We said that the ore stored 
may slide and fall upon them and the 
super-structure of the roof of the hut
ments may hinder running operation. 
That is why it has been stated that 
no'perm anent structures would b e 
erected. This was within that peri
meter. For that purpose a minimum 
number of urinals were there. They 
were also given drinking water.

A N  HON. MEMBER: W hy one uri
nal for one-thousand people?



m

MAJ. D. K. CHANDRA: If I say I 
can manage it with 500, the port says, 
this is the size of the berth, this is the 
size of the vessel. Your maximum 
employment of labour if you do it 
with all these should be *x\ It is 
now double *x\ Does it mean that I 
will give you twice the number of 
loading that you are normally pro
vided?

MR. CHAIRMAN: Why did you not 
take precautions? You required only! 
500 whereas one thousand people 
came. It has created problem for 
you.

MAJ. D. K. CHANDRA: One thou
sand people did not come. They in
flated slightly and increased. They 
could not physiically stop them. They 
did not take drastic action. It start
ed like a snowball. It has come to 
the stage you found it there. The 
port said: You are not following the 
requirements. W hy are you allow
ing these men to stay? And all that. 
Within the dock there are certain 
areas available where these men could 
<rtay and they could attend to the 
work and go away because the port’s 
own labour has conformed to these 
things. We are really in a very un
enviable position how to remedy this. 
At the importation and the exporta
tion stage that we have now arrived 
at, we really wanted to help them.

MR. CHAIRMAN: Have you thoght 
of any plan?
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SHRI DEVEN SEN; What is your 
annual income and what is your
annual expenditure?

DR. A. S. SHARMA: I can tell you 
for the Corporation as a whole. In
1967-68 our turn over was about 999
million rupees and our profits were
Rs. 1.25 crores. On all the commodi
ties, imports as well as exports. In
1968-69, our forecast indicates a great 
loss.

SHRI B. SHANKARANAND: The
Bill envisages regulation gradually 
leading to abolition of contract labour. 
May I know what are your difficul
ties, as employer, with regard to the 
provisions here in respect of regula
tion of contract labour?

DR. A. S. SHARMA: I cannot take 
any objection at all to the provisions 
of the Bill. They are correct and 
they are as they should be. But I 
only say that if these provi
sions are applied it is going to 
result in a rise in cost and as an ex
porting 4iouse of the Government of 
India, with the present cesses, export 
duties and other conditions under 
which we work, we can say that this 
will raise the cost of exports further.

SHRI B. SHANKARANAND: There 
are two people between you and the 
labour. One is the handling agency 
and the other is the contractor.

DR. A. S. SHARMA: The labour 
are employed by the contractor* la  
other words, they are the contractor!.

SHRI B. SHANKARANAND: The 
handling agents do not have labour 
for the agency itself. Labour is sup
plied by you directly. Is that not 
correct?

DR. A. S. SHARMA: In the past we 
have appointed handling agents to 
perform a certain set of duties and in 
performing those duties they have to 
employ labour. If we did not have 
those tasks they would not have em
ployed that laibour.

SHRI B. SHANKRANAND: Can I 
take it that you are the principal em
ployer?

DR. A. S. SHARMA: In accordance 
with the provisions of this Bill it 
would appear that we are the princi
pal employers.

SHRI B. SHANKARANAND: What 
are your comments on clauses 20 and
21 of the Bill?

DR. A. S. SHARMA: I am in com
plete agreement with what is written 
here.

SHRI A. P. SHARMA: ThU work
which is undertaken by the handling 
agents, is it of a casual nature or of a 
perennial nature?

DR. A. S. SHARMA: It is not of a 
perennial nature in the sense that they 
do not work all the 24 hours. It is 
of a long-term nature. We have the 
Calcutta port from which we export 
our iron ore. In fact, the import
ance of Calcutta is fast dwindling be
cause of bad port conditions, draft in 
the river and because of poor hand
ling facilities. Foreign buyers of iron 
ore are most reluctant to send their 
ships to Calcutta. You w ill be sur
prised to know that during 1968—  
April to August 1968— from the G.R. 
Jetty we have exported only 2700 
long tonnes of iron ore. Even this 
quantity w ill be reduced further



1S1
when Haldia and Paradeqp develop 
and other mechanised port facilities 
are available elsewhere*

SHRI A. P. SHARMA: Then w ill 
you not employ handling agents?

DR. A . S . SHARMA: To the ex
tent we are obliged to send iron ore 
from Calcutta and these two jetties 
are in our exclusive possession where 
the port facilities are not good, we 
shall continue employ handling 
agents.

SHRI A . P. SHARMA: Is it pos
sible for your organisation— MMTC—  
to do away with the system of hand
ling agents and employ labour direct
ly?

DR. A. S. SHARMA: What you say 
theoretically is right that the hand
ling agency must earn a profit for 
himself. Your question can be ans
wered and my answer w ill be appre
ciated if I tell you that the MMTC is 
primarily an export House. Our job  
is to export the iron ore. We are not 
the producers of iron ore. If your 
question is taken to its logical con
clusion, then MMTC in order to elimi
nate profits its at every level must 
undertake all the jobs; i.e. produc
tion, transportation to ports, ship
ping— they should own ships—40 on 
and so forth, So we would like to 
concentrate our efforts on selling 
abroad as profitably as possible rather 
than undertake all the jobs.

SHRI A. P. SHARMA: That means 
your main jolb is to perform the 
selling?

DR. A , S. SHARM A: Selling if  
there but tills implies all sorts of 
operations. For instance the ore te 
produced at the mines. W e collect it, 
send it to the ports, then we take 
samples and analyse it there, stack 
them and then take it to the ships.

SHRI A , P. SHARM A: Do gome pri
vate people alao supply you iron ore 
which is exported elsewhere?

JHL A* S. SHARM A: To-day the 
production of the iron ore Is mostly

in the private hands excepting some
public sector mines like the NMOC 
mines.

SHRI A. P. SHARMA: When the 
MMTC is prepared to do all the work
connected with the export of iron ore, 
what is the difficulty in their way in 
employing labour directly for this 
purpose?

DR. A. S. SHARMA: Normally we 
would not like to handle the labour. 
It is only in the transitional period 
like the exceptional case of G. R. Jetty 
where we have to employ the labour.

SHRI A. P. SHARMA: We have fol
lowed what Mr. Sharma has said as 
to where they get the labour. That 
is not my question. My question is 
as to what are the difficulties if they 
directly handle the labour. They 
can employ them. They can get the 
same work done as the handling 
agencies are doing. What is the diffi
culty for you to handle it?

MR. CHAIRMAN: Probably you 
have not followed. He says that the 
quantity of exports is climbing.

SHRI A. P. SHARMA: Therefore, 
the number of workers w ill increase 
also. When the work decreases, the 
number w ill go down. What I am 
asking is: whether they have any 
practical difficulties in handling the 
labour directly?

DR. A. S. SHARMA: Normally, as 
I said, we would not like to handle 
the labour.

SHRI A. P. SHARMA: There is no 
question of your liking or not liking. 
This is a Government corporation. 
Therefore, where is the question? Sup
pose tomorrow the Railways say *We 
want to run the Railways on con
tract basis’, w ill anybody agree? I 
want to know whether there is any 
substantial difficulty so that this Com
mittee can study those difficulties end 
try to find out whether we can do 
away with this contract system at 
least In the Railways.
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SHRI R. K. AMIN: I have only
the questions. I understand that 
you are not the producers of the iron 
ore. You purchase the iron ore and 
handle it for export. After your 
purchase and. when you sell, in bet
ween the two, the price you pay and 
the price you get, there is a diffe
rence. Of this difference what w ill 
be the total part of your labour?

DR. A. S. SHARMA: I am sorry
I have not calculated it. But that 
w ill be very small.

SHRI R. K. AMIN: Roughly?

DR. A. S. SHARMA: Very diffi
cult.

SHRI R. K. AMIN: Will it be 5
per cent or 7 per cent?

DR. A. S. SHARMA: I do not have
it.

SHRI R. K. AMIN: My second
question is: according to the Bill if 
you are compelled to remove the con
tract labour, are there any mechanical 
devices to replace the labour?

DR. A. S. SHARMA: I understand
from my colleague that in the Fourth 
Five Year Pl^n export programme the 
idea is to concentrate on a limited 
number of ports where handling faci
lities are better and mechanical handl
ing is possible to avoid increase in 
costs and, therefore, progressively to 
the extent the responsibility of MMTC 
employing contract labour can be re
duced.

SHRI R. IC AMIN : So under the
Fourth Five Year Plan mechanisa
tion is to be resorted to. •

SHRI V. KALYAN ASU N D ARAM : 
The position at the moment is that we 
have mechanical ore loading facilities 
in Paradeep and Vizag. We are ex
porting iron ore abroad through Para- 
deep and Vizag, through Calcutta, 
Madras, through Mormagao and 
through certain small minor ports like 
Kakinada, Cuddalore and Karwar. It 
is becoming increasingly difficult to t  
us to compete in the iron ore mar
kets with the limited facilities that 
we have. The normal practice to-day, 
particularly in Japan which is our 
prime importer, is to send ships of 
very large size. We have facilities at 
present for ships of 60,000 dead weight 
whereas in other parts of the world 
they have started using 100,000 ton- 
ners. Such large size ships have to be 
loaded very quickly and that will be 
possible only when we have mechani
cal ore loading facilities. A t the 
moment we do not have facilities to 
handle such large sized steamers 
even at Paradeep. If the original 
draught continues, then it will be 
possible to take only 50,000 tonners 
but with the deterioration in the 
draught conditions, a stage came when 
even the liberty size ship could not 
be accommodated in Paradeep. Any 
w ay that condition is being set right. 
Now because of these competing fac
tors in the iron ore trade, the inten
tion is canalise the export of iron ore 
through five major ports— Haldia in 
place of Calcutta, Paradeep, Vizag, 
Madras and Mormagao. In the cape 
of Paradeep we have already got a 
mechanical ore loading plant. With 
the improvement of the draught con
ditions and with that improvement In 
the ore loading facility, it would be 
possible for U3 to meet the require
ments of these importers. In the case 
of Vizag the present loading facility 
and the present condition of the port 
Drill not permit any steamer over
35,000 tonners. And the Japanese in
dicated that they would be prepared 
to aend only 50,000 or 70,000— tonners. 
So a scheme is under preparation for 
the construction of what is called 
outer harbour which w il be. capable 
of receiving steamers even to. begin



i83

with, of 100,000 tpa capacity and ulti
mately w ill be capable of receiving . 
1,50,000-tonners. The ore-loading 
capacity initially will be 6,000 tons 
per hour and ultimately 12,000 tons 
per hour. Similarly, in the case of 
Madras, as a part of oil berth, mecha
nical loading facility w ill be estab
lished, which w ill be initially capa
ble of receiving steamers of 70,000- 
tonners and ultimately of 100,000- 
tonners; ore-loading capacity w ill be 
initially 6,000 tons per hour and ulti
mately 8,000 tons per hour. The De
tailed Project Report has been receiv
ed and it is now before the Govern
ment for investment decision. In 
the case of Vizag, the feasibility re
port has been received and once the 
decision is taken to go ahead with 
the scheme, the Detailed Project Re
port will be commissioned. If we 
adhere to the scheme of things, it will 
be possible to expect the outer har
bour facilities to came into existence 
by about 1973-74 at the latest. In fhe 
case of Haldia. . .

MR. CHAIRMAN: You are mecha
nising these ports and trying to re
duce the cost of transport. That is 
the point here.

SHRI R. K . AMIN: Normally you 
are using the Dock Labour force. 
When the Dock Labour force is not 
available, you have to take the con
tract labour also. I would like to 
know which is cheaper.

MAJ. D. K. CHANDRA: The em
ployment of unlisted labour is an 
exception. Otherwise, we are com
pelled to conform to the port require
ments. To this question I have 
never given thought. This is a very 
rare case. The Port Trust have their 
own rules aitd they expect the MMTC 
to behave like any other shippers 
and entrust their work to their labour 
force.

SHRI R. K. AMIN: You must be 
paying the Dock Labour force at a cer
tain rate per ton. You must have had 
occasion also to engage contract la

bour at a certain rate* You must be 
knowing which ia cheaper.

MAJ. D. K. CHANDRA: Particular
ly in Calcutta this is a rare case. We 
have otherwise stipulated rates.

SHRI R. K. AM IN: Could you
supply us thifl information?

DR. A . S. SHARMA: It could be 
worked out and then sent to you.

SHRI P. M. SAYEED; We had been 
to Manmagao and w e visited so many 
mining areas also. We were given to 
understand that your handling agent 
engages so many contractors in bet
ween and also sub-contractors and 
then gives to mukuddam, thereby the 
actual wage to a worker comes to Rs. 
1.50 to Rs. 2. I want to know whe
ther this is a fact.

DR. A. S, SHARMA: I have to
ascertain facts and let you know.

SHRI P. M. SAYEED: How many 
handling agents are there for you 
throughout the country for loading 
and unloading purposes.

DR. A. S. SHARMA: I have no
idea.

SHRI P. M. SAYEED: What is the
standard rate per ton that you offer 
to your handling agent?

DR. A. S. SHARMA: ‘ It varies 
from port to port. I have figures 
for Calcutta. The current rate for 
Garden Reach is 3.80 per metric 
tonne.

SHRI P. M. SYEED: If there are
so many intermediate persons, the 
actual wage to the labourer comes 
only to Rs. 1.50 to Rs 2. Mr. Shar
ma, wbat is your difficulty if you wish 
to remove all these middle men and 
take the labour as regular employees 
of the MMTC? >-

Dft A. S. SHARMA: There are
not many, intertnediaries. For ft*- 

In Calcutta there is only one,
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handling agent. Sim ilarly the number 
is  very small for Bombay1, Madras 
and Marmagao.

SHRI P. M. SYEED: SO per cent 
of the iron ore ia exported through 
Marmagao. You just now told us that 
you don't have the statistical date as 
to how many intermediaries are 
there, what is the actual wage that a 
labourer gets etc. 1 don’t know what 
is your difficulty in removing all these 
middlemen and taking over the labour 
force yourselves?

DR. A. S. SHARM A: I shall make 
available to the Committee all the 
statistical information. In our agree-, 
ment with the handling agents.

MR. CHAIRMAN: We got a copy 
of that agreement.

DR. A. S. SHARMA: There is a 
clause in that agreement that pay
ment to labour w ill be made at rates 
not below the rates fixed by the 
competent authority.

SHRI P. M. SAYEED: Who is the 
competent authority?

DR. A. S. SHARMA: The State
Governments.

SHRI P. M. SYEED: You 6aid that 
you expect a net loss this year. What 
is the contributary factor for this?

DR. A. S. SHARMA: I don't know 
whether I should be within m y rights 
to give all the details. But the main 
reason is high export duty, closure of 
SBe* Canal and general depression 
in the world markets.

SHRI P. M. SAYEED: It ia not be
cause o f high wages to the labour.

DR. A. S. SHARMA: No.

SHRI K . A . NAMBIAR: I thfajly you 
have see^ ^  memorandum submitted 
by the National Union of Waterfront 
workers, Calcutta in which your 
*!MTC i t  coming as one of their *ar- 
****■ Tb£y say that y«u oould directly 
employ tfcese people, more than thou
sand or so, because the conditions o f

work are so bad that they liv e  in 
misery,

DR. A. S. SHARMA: I have not got 
a copy of it.

SHRI NAMBIAR: The office w ill 
give you a copy of that memorandum. 
They say that instead of having mid
dlemen you could directly employ 
them. Do you consider it possible to 
employ these people directly under 
you and avoid the middlemen, i.e. the 
contractors?

DR. A. S. SHARMA: As I have al
ready said, the MMTC as an export 
house would like to concentrate on 
various operations leading to exports, 
but employment of labour we would 
not like to. However, if this is the 
wish of the House, I shall convey the 
views to the management.

SHRI A. SHARMA: This question 
was already answered.

SHRI K. A. NAMBIAR: In the mean
while, till the Corporation takes a deci
sion in favour of employing them 
directly, w ill you consider the question 
of ameliorating the conditions of work 
which they have stated here as very 
bad in nature. Could you try to im
prove the situation till then?

DR. A . S. SHARMA: If the B ill is 
enacted.. .

SHRI K . A. NAMBIAR: Even with
out this B ill you can do It.

DR. A. S. SHARMA.: A t present the 
position is that in the Port Commis
sioner area the laibour is employed 
from the Dock Laibour Board and he 
does his job. He has his own arrange
ment for housing etc. Unless and un
till it is obligatory, we may not do 
anything ourselves. If it lg obligatory 
that he must be given a house, we 
shall also do.

SHRI a  KUNDU: Yw said that
you exported 100 crores worth of 
iron ore last year?
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DR. A. S. SHARMA: I  did not say 
so I said that our total turnover 
was Rs. 100 crores, out of which Rs.
1.28 erotes profit was made.

SHRI S. KUNDU; Out of this 
turnover of Rs. 100 crores, how much 
is accounted for by the wage bill for 
the handling agent?

DR. A. S. SHARMA: This inorma-
tion w ill be available with us, but I 
shall not be able to say offhand. 1 
shall send this information.

SHRI S. KUNDU: How many hand
ling agents are there? What is the 
nature of their working? What sort 
of labourers do they employ? You 
may give this information also.

MR. CHAIRMAN: Does this figure
of Rs. 100 crores include the price of 
iron ore?

DR. A. S. SHARMA: It includes
all the trade handled by the corpo
ration, namely export of iron ore, 
manganese ore, ferro-manganese, coal 
and import of steel and non-ferrous 
metals, etc.
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MR. CHAIRMAN* When we visit
ed that port, this information was 
given by the management that the 
contractor took 4 annas out of Rs
3 which was supposed to be paid to the 
worker. But after enquiry from a 
worker we found that the worker 
got only Rs. 2 per day.

MAJ. D. K. CHANDRA: I am 
sorry I shall pot be able to explain 
that particular incident. Whenever 
we invite tenders and we finalise the 
tender, we do make discrete enqui
ries to find out the break-up of the 
elements or the ingredients which 
may form or which the man answer
ing to the tender has taken into ac
count, and We verify whether it is 
justifiable or not. B y a series of 
cross-checks we do this, and some
times, the tenderer himself declares 
that he has put in so many compo
nents and that offsets against such and 
jstijch and Isudi is his margin 
and so on. As to whether he operates 
with that margin truthfully and faith
fully, we have not got any machinery 
to investigate that.

(The witnesses then withdrew) 

(The Committee then adjourned.)
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Calcutta Tea Merchants' Association, 

Calratta

Spokesmen:—  I

1. Shri S. P. Agrawal, Vice- Presi
dent.

2. Shri P. M. Rajgopal, Asstt. Sec
retary.

3. Shri J. G Patel, Member.

(The witnesses were called in and 
they took their seats).

MR. CHAIRMAN: Before the w it
nesses tender their evidence I have to 
invite their attention to Direction 58 
which says that where witnesses ap
pear before a Committee to give evid
ence the Chairman shall make it clear 
to them that their evidence shall be 
treated a8 public and is liable to be 
published unless they specifically de
sire that all or any part of the evid
ence given by them is to be treated 
as confidential. It also says that it 
shall, however, be explained to the 
witnesses that even though they might 
desire their evidence to be treated as 
confidential such evidence is liable to 
be made available to the Members of 
Parliament.

SHRI S. P. AGRAW AL: I have no 
objection in making public the state
ments which I shall be giving here.

Before I begin I take this opportu
nity to thank you and Members of the 
Committee on behalf of the Associa
tion, myself and my brothers.

During early pnrt of September the 
Committee visited Calcutta and at that 
time the Association tried to place be
fore the Members of the Committee 
some of the view points which are go
ing to affect the tea trade so far as 
we are concerned. However, the tight 
Programme of the Committee prevent* 
<-d us to meet them personally and, 
therefore, we submitted a paper which 
j* the basis now fbr the discussions.

In the paper the Association had 
rtrawn the attention to certain activi

ties of a particular trade union and at 
the same time have tried to find out 
whether the Dock Labour Award (in
terim as it is) Is to be applicable to 
the various activities of the Calcutta 
trade. The Association also has point
ed out the peculiar characteristics of 
the Calcutta trade— whether the con
tract labour should be abolished t>r 
should be continued.

Well, so far as the Calcutta tea trade 
is concerned it is unlike the produc
tion of tea. Generally, It is under
stood by saying tea that it relates to 
the production and manufacture of tea 
which is mostly in places like Assam, 
Darjeeling, etc. What we in Calcutta 
do is to receive the tea already pn>- 
duced in those places and then either 
sell overseas or ship it on consignment 
basis to London Auction or bring it to 
the Calcutta auctions. The activities 
therefore, of Calcutta auctions or re
ceiving the teas, as it is, more or 
less of a periodical nature depend
ing on the production in Assam 
and Darjeeling. There are certain 
months— February to June— when 
the tea arrivals in Calcutta is 
practically negligible. There are cer
tain other months—Ju ly  and Septem
ber— when there are some arrivals and 
there are other months— October to 
December— when there are heavy 
arrivals. The nature of employment 

therefore by the Calcutta warehouses 
people which store the tea depend 
largely on the arrivals of the tea from 
North India. This, therefore, Sir, 
necessitates that there should not be a 
permanent force of labour otherwise 
the overhead exjpenses will go up 
tremendously and, therefore, it neces
sitates that the contract system which 
had been prevalent in Calcutta for 
years should be continued. .

. The other activities which w e are 
carrying on is about the exports. 
Now, Sir, you are much aware that 
this is not necessary that'Urm should 
have an export order for 12 months. 
It may be that he has received an ex
port order for the month of December 
but he may not have an order in Janu
ary. " Now* if he is asked to take per
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manent labour force probably he w ill 
die out. It w ill be killing. Our Gov
ernment emphasises on promotion of 
more and more teas. If our overhead 
expenses go up, probably the small 
units must be heavily effected. There
fore, w e engage labour through con
tractors. When w e get ah order and 
labour is required for blending, etc., 
they are mostly supplied by the con
tractors.

Sir, I would like to draw your atten
tion to the Dock Labour Award. Sir, 
the traders side has nothing to do with 
the dock. The definition of the 
Dock Workers as given in the Dock 
W orkers Regulations A ct is a compre
hensive one but somebody is trying to 
misconceive It in a different w ay  so 
that this may be made applicable to 
the tea trade workers too.

So far  as labour problem is concern
ed it requires w ise consideration 
otherwise it w ill create vicious circles 
and w ill affect the export trade of tea 
as well. This is m y submission, Sir.
I w ill be replying to any other ques
tions which may be asked.

SHRI SHRI CHAND G O YAL: You 
have tried to separate these workers 

working in the dockyard from those 
who w ork in the godowns and other 
places. But the object of the B ill is 
to improve the condition of labour 
everywhere whether they w ork in the 
dockyard or outside.

Even in your Memorandum you 
have largely dealt with this point as 
to who do not strictly come into the 
definition of the Dockyard Act, l « .  
the workers who work in the godown 
are not strictly covered by that defi
nition. But we want to apply the 
provisions of the B ill to the entire 
latttur wherever it is possible. What 
Is the idea in making any distinction 
between the workers working in dock
yard, in godowns and In warehouses.

SHRI S. P. AG R A W A L: The points 
involved In it mm

1. Dockyard Moor ride, 
i  How modi it I* fotag to aflaot.

Sir, m y point is only this much that 
the dock labour as defined in the Dock 
Workers Act is limited to a certain 
extent and to certain activities. They  
do not come into picture when teas 
are being blended, loaded or unloaded. 
They work at the cargo.

SHRI SHRI CHAND G O YAL: A re 
they under your industry?

SHRI S. P. AGRAW AL: These 
workers are mostly contractor’s w ork
ers. Nature of business is not peren
nial. Some time It is more, some time 
it is less. From January to June no 
tea comes from Assam. This labour 
force is not required by us.

SHRI SHRI CHAND G O YAL: 
Could you give us an idea of remu
neration which the labourers get while 
working under your control and while 
working under the contractor?

SHRI S. P. AGRAW AL: So far as 
tea trade circle is concerned, there is 
practically no permanent employment. 
Labour is employed by the contractors. 
They are on daily wages. The daily 
wages that they are paid is near about 
Rs. 6/_ per day. The skilled workers 
are paid Rs. 7.50 per day.

SHRI SHRI CHAND G O YA L: What 
about facilities for shelter, drinking 
water, medical facilities, leave?

SHRI S. P. AG R A W A L: Sir, I was 
thinking of that but I could not get 
any information from the main emplo
yers if they provide any such facilities. 
For these facilities they should «sk  the 
contractors.

SHRI JAISUKH LAL H A T ® ; Do 
the contractors fjve?

SHRI B. P. A G R A W A L: They sup
ply labour which works in our ware
houses in our premises. W hile work
ing they get one hour's rest from  
12 P.M , to 1 P.M . No work is done 
and they are completely free to  go  
anywhere they like. I do not think 
they are provided with any living  
accommodation, rest houses, etc., fay 
the contractor .
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MR. CHAIRMAN: What is the main 
function of Calcutta Tea Association? 
Is it simply to load or unload? '

SHRI S. P. AGRAW AL: There are 
tw o main Associations in Calcutta. 
One is Calcutta Tea Traders .Asso
ciation of which the sellers, buyers 
and the brokers— these three catego
ries— are the members. The main 
function of the Calcutta Tea Traders 
Association is to organise the sale of 
Darjeeling, Assam and northern tea.

CTM A members are trading with 
overseas or internally also. There is 
a section in C.T.M.A. who are engaged 
in warehousing. When teas are re
ceived in Calcutta, they are kept in 
warehouses. It is technically called 
warehousing. This Section deals with 
it. CTM A has two sides— warehous
ing side and the other is general trad* 
ing side and selling tea in origin* •• 
condition or in blanded condition to 
the overseas market or even to the 
internal demands.

MR. CHAIRMAN: Have you got any 
relation with the Traders* Association? 
Are they different body? What is the 
connection between the two?

SHRI S. P. AGRAW AL: Members 
are common to both. Members who 
are in CTMA and trading side, they 
are in Calcutta Tea Traders Associa
tion.

SHRI JAISU KH LAL HATHI: How 
much labour would be employed 
throughout the whole period of one 
year?

SHRI S. P. AGRAW AL: I have not 
assessed that figure. I have, however, 
made a note of it and w ill let you 
know.

SHRI JAISU KH LAL HATHI: But 
what is the magnitude of your pro
blem if you have not done this even?

SHRI S. P. AGRAW AL: As I have 
mentioned, there are specific periods 
here, for instance from January to 
June, when there is practically no 
business.

SHRI JAISU KH LAL HATHI; When 
you are objecting to this, you must 
visualise the magnitude of the pro
blem. What is the magnitude of w ork
ers with whom you have to deal? Do 
you know the magnitude of the prob
lem? How many labourers the whole 
trade as such employs?

SHRI S. P. AGRAW AL: It is always 
fluctuating . . .

MR. CHAIRMAN: During: the pe
riod you have business, what is the 
average number of workers working 
under the association? On some days 
it w ill be more and on other days it 
w ill be less. What is the average?

SHRI S. P. AGRAW AL: Association 
never employs.

MR. CHAIRMAN: A ll right; Mem
bers of the Association.

SHRI JAISU KH LAL HATHI: For 
the Committee to understand your 
difficulty, you must give some picture 
to the Committee as to what w ill be 
the problem you have to handle. 
How many workers you have to em
ploy?

SHRI S. P. AGRAW AL: My friend 
tells me— that is only a very rough 
calculation— that it will be nearly
3,000 labour force per year.

SHRI JAISU KH LAL HATHI: How 
many traders?

SHRI S. P. AGRAW AL: Not less 
than 90.

SHRI JAISU KH LAL HATHI: That 
will be about 40 per trader.

SHRi J. G. PATEL: The same lab
ourers sometimes work for some mem
bers *and other members also.

MR. CHAIRMAN: Did you say that 
from January to June you have no 
work?

SHRI S. P. AGRAW AL: Practically 
very little. If during September, 
October, November and December I 
require 100 men, during the months
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January to June I require only 10 
men, that is, 10 per cent.

MR. CHAIRMAN: So, in a sense the 
work is perennial; of course the num
ber of labourers w ill be less.

SHRI S. P. AGRAW AL: But it Is 
fluctuating.

SHRI S. KUNDU: In your memo
randum you have not said anything 
specifically about the provisions of the 
Bill that is before the Cortlmittee. You 
have dealt w ith some other things. 
You were just now speaking about the 
workers. My information is— this is 
subject to correction— that these w ork
ers who handle your goods are very 
experienced workers in the sense that 
they have been working in the trade 
for a long time. Is it true?

SHRI S. P. AGRAW AL: 75 per cent 
of the workers in the trade are requir
ed for handling tea chests. They 
come to Calcutta when there is work 
for  them and go back to their States 
from where they come after the season 
is over. Generally, in Bihar and UP 
marriage seasons are in Phalgun, 
Chaitra and Vaisakha corresponding to 
March, April and May. Usually, they 
are not experienced labour. But there 
is a certain percentage experienced 
and semi-skilled labour also. These 
are employed mostly for putting hes
sian on tea chests, (putting the Iit>n 
straps and doing the marking. The 
larger percentage of the workers are 
not very experienced as we generally 
9eem to think as in the case of cotton 
or jute industry.

SHRI S. KUNDU: I do not know 
how you define ‘experienced labourer'. 
But is it a fact that 75 per cent o f the 
workers have been working in this 
trade for a long time? I come from 
Orissa and so far as I understand quite 
a lot of people from Orissa were work
ing in the dock labour and In this 
trade. They have been working there 
for the last 25-30 years. They come 
and go.

SHRI S. P. AGRAW AL: I w ill not 
share your views. In my own experi

ence during the last 25 years in *his 
line, I have seen that the people who 
have come today may not be the same 
people who w ill come in the month of 
December.

SHRI S. KUNDU: Do you have any 
information as to what 90 per cent of 
the workers do in the lean months?

SHRI S. P. AGRAW AL: I have
mentioned that these people come from 
Bihar and UP. During the months of 
March, April and May they have their 
marriage seasons and other work such 
as cutting harvest, and so on. So, 
they go back and help themselves'

SHRI S. KUNDU: The work which 
your contractor does, according to yt>u, 
is packing and stacking till it is named 
as cargo. Instead of asking the con
tractors to do this work, why not you 
get it done by your own employees?

SHRI S. P. AGRAW AL: The only 
difficulty is this: If I have a perma
nent labour force, I have work for 
them only for six months; for two 
months I can give them only half 
work and for the rest of four months 
they will have no work at all.

SHRI S. KUNDU: Now the work of 
loading or unloading, packing or stack
ing is all done by contractors. Why 
not you give this work to Jlour em
ployees instead of to the contractors?

SHRI S. P. AGRAW AL: From
September to December I may re
quire 100 hands. If I keep them per
manently, I might need only 10 peo
ple from January to June. In that 
case, why should I carry the load of 
90 people?

SHRI S. KUNDU: You have not 
caught my point still. Your rela
tion with contractor is through tender. 
Why not you ask your employee to 
get labour and get the work done in
stead of giving it on tender basis?

SHRI S. P. AGRAW AL: What Is 
the difference? If my employee g its



1*1

the labour force, he will be m y con
tractor.

SHRI S. KUNDU: I have glad that 
you have said that it is the same 
thing and there is no difference. Are 
you prepared to employ direct labour 
and not through contractor?

SHRI S. P. AGRAW AL: I have ex
plained my difficulties. We employ 10 
per cent of the labour in the lean 
months.

SHRI SHRI CHAND GOYAL: What 
he wants to elicit from you is that 
there are two methods of getting the 
labour. One method is getting the 
labour through the agency of the con
tractor to whom you pay a certain 
rate. Another methods is, you employ 
the labour direct for 7 or 8 months. 
He wants to know that if the labour is 
employed through the contractor, the 
contractor w ill have his own share 
and If the labour is employed direct, 
the entire wages will go direct to the 
labour.

SHRI S. P. AGRAW AL: Under the 
Industrial Disputes Act if the labourer 
works for a certain period of time, he 
automatically becomes your perma
nent labour.

SHRI K. A. NAMBIAR: As you say 
you require them only for about 8 
months of the year. For 4 months 
they are not required. That is why 
you get the help of the contractor for 
supplying the labour for 8 months. 
On your side it is ail right but there is 
another side of the picture. When 
you employ them for 8 months, so
cial justice requires that the man 
should be fed for the remaining 4 
months also. Parliament in its wis
dom is thinking to request the emp
loyers to consider a little more and 
see that the work is so distributed that 
a portion of this labour may be utilis
ed in these 4 lean months ‘felso so that 
the labour may feel that they will also 
Set something out of the progress of 
the country. So, it is a social legisla

tion which we are thinking of. W liat 
have you got to say about it?

SHRI S. P. AGRAW AL: I have
every sympathy for the labour force. 
They are my own countrymen. I will 
be the last person to see them dying, 
in the streets. It is difficult to employ 
the labour all the year round. Some
time I might have obtained orders and 
at another time I might have no or
ders.

SHRI SHRI CHAND GOYAL: What 
is to be done? How are you going to 
compensate them? Sympathies are all 
right. The question is whether the 
conditions of labour are to be improv
ed and whether they get a wage 
which can sustain them all the year 
round and whether the conditions in 
which they are working, they can be 
called humane conditions or civilised 
conditions. What have you got to say 
with regard to that.

SHRI S. P. AGRAW AL: The main 
employers in this case are the contrac
tors, those who are called term con
tractors. Let the provisions of the 
B ill be made applicable to them that 
they have to pay Rs. 10 and they have 
to keep the labour all the year round.

SHRI SHRI CHAND GOYAL: Will 
you pay them as much as to enable 
them to pay Rs. 10 per day?

SHRI S. P. AGRAW AL: The ques
tion is not Rs. 10 or Rs. 5. If I want 
to get my work done. I have to pay 
them. But how far will it help the 
labour?

SHRI SHRI CHAND GOYAL: Don't 
you enter into contract with the con
tractor? The terms of the contract 
are to be decided between you and 
the contractor. You can change these 
terms and conditions to the advantage 
of the labourers.

SHRI J. G. PATEL: If the condi
tions of the worker are to be improv
ed and if they are to be provided with 
the work all the year round, the emp
loyers and the warehouse keepers can
not afford that. But the contractors,.
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If there is no work in m y godown, 
m ay be having aome other godowns 
where they can employ the labour. 
If I do not receive orders, he may be 
receiving order. So the contractor 
can provide more employment rather 
than the employer.

SHRI SHRI CHAND GOYAL: You 
•aid that about 10 per cent of the work 
is of a perennial nature. Have you 
engaged permanent labour in your 
own employment for this perennial 
typ e of work?

SHRI S. P. AGRAW AL: The pereit- 
niai work is only in the warehouse 
section and not on the trading section 
where we receive orders and execute 
them. The activities of the warehouse 
are limited. I would say that in cer
tain Arms which are members of the 
association, there are permanent forces 
to  some extent.

SHRI DEVEN SEN: Is your Asso
ciation a registered one?

SHRI S. P. AGRAW AL: No.

SHRI DEVEN SEN: Is there any
warehouse which is not covered by 
your association but functions inde
pendently? *

SHRI S. P. AGRAW AL: Yes, there 
are. it

SHRI DEVEN SEN: What w ill be 
the number of labour employed by 
such independent warehouses and the 
number of people employed by your 
association, no matter whether it is 
contract labour or not?

SHRi J. G. PATEL: We do not have 
these complete details.

SHRI DEVEN SEN: There is a con
siderable number of labour employed 
l>y independent warehouses.

SHRI J. G. PATEL: Yes, Sir.
'"‘There is also contract labour.

SHRI DEVEN SEN: I find your as* 
sociation has got the biggest monopoly. 
It is a voluntary association of tea 
planters who are the richest people 
in our country, exporters and internal 
traders. Not a single poor man you 
have got in your association. It is 
quite good. I only point out that your 
association is one of the biggest mo
nopolies of the country to carry on ex
port trade and bring us valuable 
foreign exchange. Keeping in mind 
these factors, I would like to ask 
whether the employment of contract 
labour is for your benefit.

SHRI S. P. AGRAW AL: Yes, Sir.

SHRI DEVEN SEN: Have you got 
the benefit of workers also in your 
mind?

SHRI S. P. AGRAW AL: Yes.

SHRI DEVEN SEN: How do you 
pay the wages?

SHRI S. P. AGRAW AL: We pay ac
cording to the present w ages...............

SHRI DEVEN SEN: You do not
know whether the contractor is paying 
6 rupees or 7 rupees or 2 rupees. We 
went to ^Calcutta. We visited some 
centres. There we found that they 
pay Rs. 2 per day. We did not meet 
your contractors but we did meet some 
other labour, particularly of the Rail
ways where they are paying only Rs.
2 per day. Are you sure your con
tractor pays Rs. 6 per day to these 
labourers? Have you got any machi
nery to check that?

SHRI S. P. AGRAW AL: To that ex
tent I am sure that our contractors pay 
them quite handsomely. There they 
have got the payment books also and 
I have seen myself the payment made 
by contractors to the labourers.

SHRI DEVEN SEN: When you 
employ contractors have you got ag
reement with them?

SHRI S. P. AGRAW AL: Yes, we 
have.
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StUlI DEVEN SEN: How much do 

/ou pay as his commission? What is 
the basis of your contract? Is it on 
the basis of turn over or what?

MR. CHAIRMAN: He will tell 
you----  '

SHRI S. P. AGRAW AL; The con
tractor himself is a worker. He gets 
the same rate. The piece-rate is al
ways settled. He will get at such and 
such a rate.

SHRI DEVEN SEN:. I am not satis
fied. But 1 have got other questions 
to ask.

SHRI JAISUKH LAL HATHI: He
says they are working in cooperation. 
That is, each man takes the same rate. 
There is no one individual as a con
tractor. '

SHRI S. P. AGRAW AL: The con
tractors being trainee gentlemen, they 
work together and the income of that 
day is divided equally between them.

SHRI DEVEN SEN: It is the worst 
form of exploitation of contract la
bour. It is worst form of exploita
tion. Do you employ sardars who 
come along with workers also as con
tractors? They are those who recruit 
the workers. That is what I am try
ing to find out.

SHRI S, P. AGRAW AL: In any
language you take i t__ _

SHRI DEVEN SEN: Do they live in 
houses provided by the contractors for 
them?

SHRI S. P. AGRAW AL: They live 
independently.

SHRI DEVEN SEN: Where do they 
get the quarters?

SHRI S. P. AGRAW AL: They havo 
their own rented houses anywhere 
they live.

SHRi DEVEN SEN: You have got
a big dock area there.; the number of 
dock labourers w ill be to the tune 
of 10,000. What is the difference in 
the character of the dock labour and 
your labour?

SHRI S. P. AGRAW AL: Dock la
bour is employed by dock labour 
board for unloading- and loading. 
Dock labour is employed tp load it on 
the steamer or unload it and put into 
warehouse and all that. They ane 
completely different. Here, in our 
case, tea comes in; Mr, X  has got 
something in the auction. The tea is 
delivered to him. It has nothing to 
do with loading and unloading of th6 
chests of the cargo__

SHRI DEVEN SEN; Do you know 
that there is a scheme o f  minimum 
guarantee in this dock labour side?

SHRI S, P. AGRAW AL: I have
nothing to do with dock labour side. 
That is what I mentioned in my peti
tion to you.

SHRI DEVEN SEN: What j* the
contribution of individual units to 
your association? How much do they, 
contribute to you? What is the con
tribution of others? What is the (tipi* 
dend you declared last year?

SHRI P. M. RAJAGOPAL: There
is equal membership. Entrance fee 
is Rs. 50 and annual subscription Rs. 
200. Besides that, to meet any defi
cit which they may have in the work
ing of particular year we collect addi
tional voluntary contribution from
members.

SHRI DEVEN SEN:' You don't
declare divident.

SHRI P. M. RAJAGOPAL; It ia not 
profit making body. It is an associa
tion— part of Chamber of Commerce.

SHRI DEVEN SEN: Are your
members objecting if you regularise 
your number of employees? If you 
introduce minimum guaranteed wage,
6 months wage or 7 months wage, for 
your labour, are your members ob- ' 
jecting to that— those who are mono
polists in our country?

SHRI K. A. NAMBIAR: They join
together into a kind of association for 
the purpose of export import trade

2527 LS—14
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and there is a little bit of coopera
tion between themselves. That is all.
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SHRI SANDA NARAYANAPPA: 
Mr. Agrawal, whenever the contrac
tor fails to pay the labourers accord
ing to the fixed wages, wliat are your 
observations Tf the principal employer 
is made responsible according to the 
provisions of the Bill? Would you 
object to it or would you agree to 
this?

SHRI S. P. AGRAW AL: I will ob
ject to it because of the fact that there 
are certain provisions here which can
not be observe \ by the employer un
til and unless U'ose gentlemen are in 
direct employment. If Mr. X  is em
ployed by Mr. Y, necessarily the prin
cipal employer is not supposed to 
know about Mr. Y. He should not 
be under any penariiability.

SHRI SANDA NARAYANAPPA: 
The point is as to how the principal 
employer and the contractor are to 
discharge certain duties? Under the 
agreement, are you providing the 
conditions the labour should be pro*
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vided, say, medical facilities, and 
other things?

SHRI S. P. AGRAWAL; Yes, they 
are provided.

SHRI SANDA N ARAYAN APPA: 
Then, when you enter into an agree
ment with the contractor, where is 
the fear of the principal employer be
ing held responsible for not paying 
the wages?

SHRI S. P. AGRAW AL: It is not 
the question of being afraid. It is a 
question as to whose liability it is to 
do.

SHRI SANDA NARAYANAPPA:
If the contractor fails to pay, then 
who is to pay the labour? The prin
cipal employer must be held respon
sible. fe ]

SHRI S. P. AGRAW AL: A s I have 
already stated, the contractor could 
be registered.

SHRI SANDA NARAYANAPPA: 
That’s true; the contractor is regis
tered, and according to the rules he 

t will be held responsible. But ulti
mately when the contractor disappears 
from the picture, the principal em
ployer should be made responsible 
for the payment of wages.

SHRI S. P. AGRAW AL: In other
words, the principal employer should 
be responsible both to the contractor

> and to the workers.

SHRI K. A. NAMBIAR: It is for
^the benefit of the principal employer 

to enter into an agreement with the 
I contractor; otherwise you can do it 
Sdirectly.

i  SHRI V. NARASIMHA RAO: How 
■nany contractors have you got?

■ SHRI S. P. AGRAW AL: The Asso
c ia tio n  has no contractors.

B  SHRI S, KUNDU: He wants to
® now  what is within the knowledge 
W p Mr. Agrawal as to, besides his firm 

other firms, how many contractors 
employed?

MR. CHAIRMAN: The number of
contractors engaged in his firm.

SHRI S. P. AGRAW AL: In my
firm, so far as the Export Section h  
concerned, I have got a very small 
turnover— 6000 to 7000 chests. In the 
Warehouse side, I have a direct con
cern with the Union. I have got an 
agreement with the Union under 
which they are working. The terms 
and conditions are laid down in the 
agreement which I have entered into 
with the Union itself.
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SHRI JAISUKHLAL HATHI: A
‘worker* means "any person employ
ed in or in connection with the work 
of any establishment to dfr any skill
ed, semi-skilled, unskilled manunl 
work” .  ̂ ,

The word ‘establishment’ has been 
defined “any place where any indus
try, trade, business, manufacture or 
occupation is car^ied,  ̂ '
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MR. CHAIRMAN: Mr. Agarwal, I
am not talking of the Association but 
of the firm where the contract labour 
is employed. Now, see these contrac
tors are the employees themselves. 
Is this not a way of exploitation of 
the workers as well as of the contrac
tors?

SHRI S. P. AGARW AL: On the
other hand I will say if Mr. X  is a 
contractor he gives 10 labourers to 
work and he is working himself. 
He has not exploited those ten gentle
men.

MR. CHAIRMAN: That is a diffe
rent matter. This is another way to 
give contract. In your firm the con
tractors are permanent but the 
workers are casual.

SHRI S. P. AGRAW AL: The con
tractor also becomes casual. If I 
have got work in December but sup
posing in January, February and 
March there is no work then the con
tractor also becomes casual.

MR. CHAIRMAN: Does the con
tractor change?

SHRI S. P. AGRAW AL: No, Sir,
the contractor does not change.

MR. CHAIRMAN: Can’t you agree
— afterall you require labour— ins
tead of recruiting them through the 
contractor you give some stability of 
employment to these workers?

SHRI S. P. AGRAW AL: We can 
think of giving stability. But the fftct 
remains what will be the position 
when I have no work.

M R  CHAIRMAN: During the pe
riod you have got wbrit suppose you 
require 20ft persons but after some 
time you require 100 persons when 
there are lean months. When you have
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got work and when you require 100 
people again can you not say that 
these 100 people are the same people 
who have been working for some 
period. You allow  these people to be 
stabilised. *

SHRI S. P. AOARW AL: Sir, this 
is not a fact. Suppose we have Mohan 
and Sohan working with us. Now I 
want them again after a week but 
they say because we were sittitng idle 
,for one week so we had to go to an
other employer.

MR. CHAIRMAN: If you have got 
lean months other also w ill have lean 
months. How can they then go else
where? The conditions is the same. 
Here we find the worst type of con- 
tractorship. These people are never 
stabilised. Is it not a fact and if it is 
a fact, as a human being, can you 
not think to give some stability to 
these people?

SHRI S. P. AGARW AL: My friend 
has given a suggestion that if the 
workers are under contractors then 
they are supposed to get and are get
ting the work for about 10 to 11 
months out of the year.

MR. CHAIRMAN: He says that it
you allow the contractors to function. 
Whereas they are not actually the 
contractors. They are the employees 
themselves. They do not allow the 
workers to stabilise because it may in
cur some extra burden on them. That 
is the point

SHRI S. P. AGARWAL: My sub
mission is that probably we are think
ing in different directions. The con
tractor is supplying some force of la
bour. He is also working with us and 
as soon as the work is finished the 
work proceedings is divided equally 
between all of them.

MR. CHAIRMAN: I understand
that. If instead of keeping the con
tractor there you keep an employee 
of the concern and this work may be 
given to him to find out. Can it not be 
done. In fact. I do not understand
2527 (E) LS—15

how he becomes a contractor whereas 
he is a permanent employee of the 
concern.

SHRI & P. AGARW AL: He is not 
a permanent employee of the factory 
because he is working for me tins 
week but working for him the next 
week.

MR. CHAIRMAN: I do not thinK
there is so much variation.

SHRI J. G. PATEL: It varies from 
business to business. This time I may 
be having dull business but next time 
I may be having a better business.

MR. CHAIRMAN: Does it happen 
during the season also?

SHRI J. G. PATEL: Seasonal varia
tion takes place from period to pe
riod, firm to firm, warehouse to ware
house.

MR. CHAIRMAN: 1 may very sli
ghtly.

SHRI JAISUKHLAL HATHI: Do
you hire warehouses big or small?

SHRI J. G. PATEL: Yes.

SHRI JAISUKHLAL HATHI: Does 
the cost of warehousing change ac
cording to your business or you re
quire for two months big warehouses 
and for 8 months small warehouses?

SHRI J. G. PATEL: My cost of 
warehousing changes according to my 
business. Supposing this month I 
have 1,000 chests to store the thing, I 
will pay accordingly. If next month 
I require 50 chests, I will pay charges 
for 50 chests.

MR. CHAIRMAN: I wish that trade 
should not be affected and let every
thing go in a good manner but at 
the same time workers should not be 
exploited so much which is against 
the human thought or human consi
deration. Here is the question of hu
man consideration. A large number of 
contractors are employed in Railways 
but -your contract working system is 
quite different from others. So faT we



have come across so m aw  |>eopte, so 
ta«hy finny but the type which you 
havfe, I  had never heard. Ttta is the 
first time I am hearing i t  Really 1 
want to sugfw t you to think ever it 
because it has to be oorreetad in a 
manner which is ponible without 
effecting your trade. It should be be
cause you people are very intelligent 
and also well read, well-knowing peo
ple and therefore y*u can do some
thing.

SHRI S. KUNDU: they will do 
their. Beat. 1 '

MR. CHAIRMAN: We finish now. 
Thank jwu Mr. AgarwfcL

SHRI 8. P. AOAKWAL: Thank
yoUj_Slr.

(The wiXnttae* then tetthdrew) 

(The Committee then adjeomed.)
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