
 p;  Need  to  promote  places  of  tourist  attractions  in  Rajouri-Poonch  district  in  Jammu  &  Kashmir.

 थी  जुगल  किशोर  (जम्मू)  o  जम्मू-कश्मीर  में  पर्यटन  को  बढ़ावा  देने  हेतु  सरकार  का  ध्यान  आकर्षित  करना  चाहेगा।  ताला  बॉर्डर  की  तरह  सुचेत गढ़  बॉर्डर  का  अगर  विकास  किया  जाए  तो  यहां
 पर्यटन  को  एक  बड़ी  सफलता  मिलेगी|।  जम्मू-कश्मीर  में  पर्यटन  को  बढ़ावा  देना  अति  आवश्यक  हैं|  यहां  पर  7  झीलें  राजौरी-पुंछ  में  हैं  जो  ""इलेवन  लेक""  के  लाम  से  जानी  जाती  हैं।  यहां  पर  बाबा
 अमरनाथ-सत्ता  पानी-मिला  देवी-मानतलाई-सररूईसर-मानसर  इत्यादि  कई  ऐसे  पर्यटक  स्थल  हैं.  जिनकी  ओर  ध्यान  देने  की  जरूरत  हैं|  यहाँ  पर्यटन  को  बढ़ावा  देने  से  नौजवानों को  रोज़गार  तो
 मिलेंगी  ही,  उसके  साथ  कई  और  समस्याओं  का  समाधान  भी  aor

 *t  39  Need  to  improve  rail  connectivity  in  Jharkhand

 SHRI  NISHIKANT  DUBEY  (GODDA):  Left  Wing  Extremism  (LWE)  problem  is  one  of  the  most  serious  internal  security  challenges  faced  by  the

 country.  Jharkhand  is  amongst  the  worst  affected  states  in  this  regard.  The  state  has  remote  and  inaccessible  areas  which  need  significant
 improvement  in  rail  connectivity  for  providing  the  necessary  impetus  for  economic  development.  Poor  railway  connectivity  is  also  hampering  fight
 against  Left  Wingh  Extremism.

 I  request  for  setting  up  of  the  following  rail  lines:-
 1.  Rail  link  of  65  kms  between  Godda  and  Pakur
 2.  Pirpainti  to  Naughachia  via  Bateshwarsthan
 3.  KasiyaTand  (JamtaraJ  to  Basukinath  via  Chitra  Palojori
 As  part  of  PPP  initiatives  in  the  Santhal  Pargana  regions,  it  may  be  stated  that  a  Railway  Line  under  the  latest  committed  funding  policy  of  the

 Ministry  of  Railways  with  Government  of  Jharkhand  has  already  been  sanctioned  for  Pirpainti  to  Jasidih  via  Godda,  Hansdiah  and  second  line  from
 Bhagalpur  to  Rampurhat  via  Hansdiha  and  Dumka.

 These  extension  lines  would  be  of  help  in  transporting  a  large  quantities  of  coal  from  three  incoming  projects  like  Simlomg  Expansion,  Hura
 "C"  and  Chupertvita  and  existing  mines  of  chitara  of  ECL.

 The  mineral  rich  state  of  Jharkhand  is  the  single  largest  revenue  contributor  to  the  coal  India.  Howerver,  the  state  received  step-motherly
 treatment  all  along.  The  above  said  rail  lines  will  connect  five  major  lines  as  follows:-.

 A)  Delhi  to  Guwahati  via  Naugachia,  Bateshwarsthan

 B)  Bhagalpur  to  Howrah  via  Pirpainti,Pakur

 C)  Bhagalpur  to  Rampurhat  via  Hansdiha

 D)  Delhi  to  Howrah  and  Kharagpur  via  Jasidih

 F)  Howrah  to  Delhi  via  Dhanbad
 These  railways  will  also  connect  ports  like  Haldia  and  Paradip.

 The  deprived  Tribals  of  the  region  and  the  state  of  Jharkhand  would  benefit  from  the  above  mentioned  lines.  I,  therefore,  urge  upon  the  Government
 to  take  necessary  steps  in  this  regard.

 *t40  Need  to  undertake  fresh  archaeological  survey,  study  and  excavation  of  Nagari,  a  village  of  archaeological  importance  in
 Chittorgarh  Parliamentary  Constituency,  Rajasthan  and  also  set  up  a  Museum  at  Nagari  for  the  tourists.

 थी  वन्दर  पकाश  जोशी  (चित्तौड़गढ़)  =:  मेंरे  संसदाय  हेतु  चित्तौडगढ़  (राजस्थान)  की  जारी  के  पुरातात्विक  महत्व  पर  भारतीय  पुरातत्व  सर्वेक्षण  ने  नर्  1998.0  में
 "

 ण्डढ  एद्भहण्छड्ढटथ्हर्त्डद्थ्
 डड़ढर्द्षि्दझ्  ९:  Eoagegeres  कवर  शीर्षक  से  एक  मोनोगराफ  प्रकाशित  किया  था  इससे  पूर्व में  आई.सी.सी.  कारलायस  के  द्वारा  19वीं  eect  में  चित्तौड़गढ़  के  निकट  गगरी  में

 पुरातात्विक  उत्खनन  सें  ईसा  पूर्व  के  स्मारक  एवं  पुरातात्विक  अवशेष  प्राप्त  हुए  थे।  भारतीय  पुरातत्व  सर्वेक्षण  विभ्षला  (ए.एस.आई.)  की  पुरातात्विक  खोज  से  यह  स्पष्ट  हुआ  हैं  कि  ईसा  से  तीन-चार
 शताब्दी  पूर्व  माध्यमिक  नगरी  एक  विकसित  गणराज्य  एवं  व्यापारिक  झ्व  था।  इसका  आशय  यह  है  कि  नगरी  में  आस-पास  के  क्षेत्रों  में  भी  पुरातात्विक  साक्ष्य  मिलने  की  हद  हैं|

 अतः  मेरा  माननीय  संस्कृति  एवं  पर्यटन  मंत्री  जी  थे  अनुरोध  हैं  कि  नगरी  हेतु  का  एक  बार  पुक्  पुरातात्विक  सर्वेक्षण,  अध्ययन  एवं  उत्खनन  का  कार्य  हाथ  में  लिया  जाए  और  गगरी  में
 पर्यटकों  के  लिए  भषटतीट  पुरातत्व  सर्वेक्षण  म्यूजियम  बने  जिसमें  वहां  से  ys  हुए  पुरातात्विक  पदार्थों  को  पूठर्शित  किया  जाएा  नगरी  में  स्थित  उमठीवल  (गरूड़  स्तम्भ)  एवं  हाथीबाड़ा  (संकर्षण-वासुदेव
 पूजा  शिला  पुकार)  का  उचित  रख-रखाव  हो।  अभी  उम ठी वल  असुरक्षित  हालत  में  किसी  निजी  खातेदारी  भूमि  पर  स्थित  हैं।  उसका  पुनर्ग्रहण  कर  भारतीय  पुरातत्व  सर्वेक्षण  विभाग  इसे  अपने  कब्जे  में
 ले,  साथ  ही  नगरी  अन  में  सड़कों  का  विकास  कर  पुरातात्विक  स्थलों  तक  पर्यटकों  की  पहक  को  सुगम  बनाये  एवं  पुरातात्विक  नगरी  हेतु  का  विकास  करने  हेतु  एक  मास्टर  प्लान  तैयार  किया  जाए,

 *t41  Need  to  set  up  industries  based  on  agriculture,  dairy  development,  fisheries  and  setting  up  of  a  mega  food  park  in
 Hamirpur  Parliamentary  Constituency,  Uttar  Pradesh.

 az  पुष्पेन्द्र  सिंह  चन्देल  (हमीरपुर)  =:  बुन्देलखण्ड  सहित  पूरे  देश  में  रोज़गार  YA  हेतु  पलायन  एक  सामाजिक  दंश  हैं  और  इसको  रोकने  के  लिए  समन्वित  प्रवार  की  आवश्यकता  है|

 तर्ष  2011  की  जनगणना  के  अनुसार  देश  में  23  करोड़  लोगों  ने  रोज़गार  के  लिए  पलायन  किया  है  इतनी  बड़ी  संख्टा  में  लोगों  के  पलायन  को  देखते  हुए  रोज़गार  की  नीति  की  समीक्षा  की
 आवश्यकता हैं।  उत्तर  प्रठेइ  में  स्थिति  और  भी  चिंताजनक  हैं  जहां  60  पुनीत  पलायन  अन्य  राज्यों  में  हुआ  हैं  और  जी.डी.पी.  मे  वृद्धि  के  उपटाक  भी  कृषि  में  95  पुनीत  रोज़गार  का  द्रा्स  हुआ  है|

 बुल्ठेलसखतण्ड  का  मुख्य  व्यावसाट  कृषि  हैं।  कृषि  में  रोज़गार  की  कमी  के  कारण  बढत  बड़ी  संठ्य  में  लोगों  का  पलायन  अन्य  क्षेत्रों  में  हुआ  है।

 अत:  मेरा  फि्द  सरकार  से  अनुरोध  हैं  कि  मेंरे  संसठीय  हेतु  हमीरपुर  (उत्तर  पेश)  के  हमीरपुर-महोबा-तिन््ठतवारी  (बुन्देलखण्ड)  में  कृषि  विकास  के  साथ-साथ  कृषि  आधारित  उद्योग,  डेयरी
 विकास,  मछली  पालन,  मेगा  फूड  पार्क  निर्माण  की  आवश्यकता  हैं  और  इस  हेतु  में  यमुना  के  किनारे  उपलब्ध  पर्याप्त  माता  में  जमीन,  सघन  get  उपलब्धता  उद्योग  जगत  के  लिए  एक  आकर्षक  निवेश



 स्थल  भी  हैं।

 *t42  Need  to  set  up  a  branch  of  Allahabad  University  or  Banaras  Hindu  __  University  and  Institute  of  Technical  Education  in
 Kaushambi  district,  Uttar  Pradesh.

 थी  विनोद  कुमार  सोनकर  (कौशाम्बी)  =:  मेंरे  लोक  aor  क्षेतू  कौशाम्बी  अंतर्गत  जनपद  कौंशाम्बी  का  सृजन  4  अप्रैल,  1997  को  इलाहाबाद  जनपद  सें  3  तहसीलें  को  अलग  कर  किया  गया|।  यह
 जनपद  आज  भी  मूलभूत  सुविधाओं  से  वंचित  है  तथा  विकास  से  कोसों  gz  है।  खासकर  शिक्षा  के  हेतु  में  अति  पिछड़ा  है।  कौशाम्बी  जनपद  इलाहाबाद  से  अलग  होने  से  सभी  शिक्षण  संस्थान  इलाहाबाद
 में  चले  गये।  हमारे  संसदीय  क्षेतू  के  जनपद  कौशाम्बी  में  एक  भी  राजकीय  डिग्री  कालेज,  तकनीकी  संस्थान  एवं  कृषि  विद्यालय  न  होने  से  धातु-छात्राओं  को  शिक्षण  कार्य  हेतु  दूरदराज  के  थेतों  में  जाना
 पड़ता  हैं  जिससे  काफी  कठिनाई  होती  हैं।

 अत:  मेंरा  केंद्र  सरकार  से  अनुरोध  हैं  कि  मेरे  संसदीय  अन  कौशाम्बी  (उत्तर  सुदेश)  के  जनपद  कौशाम्बी  में  sca  शिक्षा  हेतु  इलाहाबाद  विश्वविद्यालय  की  कोई  onal,  संस्थान  या  कृषि  शिक्षा
 हेतु  वाराणसी  हिल्दू  विश्वविद्यालय  की  शाखा,  संस्थान  अथवा  तकनीकी  शिक्षा  हेतु  कोई  भारत  सरकार  का  संस्थान  खोलने  की  कृपा  की  जाए।

 *t43  Need  to  undertake  electrification  of  the  villages  under  Den  Dayal  Upadhyaya  Gram  Jyoti  Yojana  in  Jharkhand.

 oft  राम  टहल  चौंधरी  (रांची)  =:  मैं  सरकार  का  ध्यान  झारखण्ड  राज्य  में  ud  में  चल  रहे  spell  विद्युतीकरण  के  कार्यों  की  तरफ  दिलाला  चाहता  ह,  झारखण्ड  में  अभी  तक  पूरे  राज्य  में  ग्रामीण
 विद्युतीकरण  का  कार्य  नहीं  हुआ  है  कई  गांवों  में  तार  नहीं  हैं  और  कई  गांतों  में  अभी  तक  खम्बे  नहीं  लगे  हैं।  झारखण्ड  में  अभी  भी  ऐसे  कई  गांव  हैं,  विशेषकर  आदिवासी  एवं  अन्य  वराीण  क्षेत्रों  में  जहां
 पर  अभी  तक  बिजली  नहीं  usd  हैं  और  गांव  में  10  देती.  या  15  देती.  के  ट्रांसफार्मर  लगे  हैं  जो  बिजली  का  लोड  सडन  नहीं  कर  पाते  और  फुंक  जाते  हैं|  ग्रामीण  विद्युतीकरण  योजना  में  एक  गांव  के
 एक  दो  घर  का  विद्युतीकरण  होता  था  तो  आस-पास  के  गांवों  का  विद्युतीकरण  होना  मान  लिया  जाता  था

 अतः  मेरा  मेंदू  सरकार  से  अनुरोध  हैं  कि  सरकार  ने  आी०  क्षेत्रों  में  बिजली  उपलब्ध  कराने  हेतु  ठीनठयाल  उपाध्याय  ग्रामीण  विद्युतीकरण  योजना  को  शुरू  किया  है,  उसे  केवल  झारखण्ड  में  ढी
 ad  अपितु  पूरे  देश  में  अच्छे  ढंग  से  लागू  किया  जाए।  जिन  गांतों  में  उपकरणों  की  कमी  है,  वहां  उपकरणों  की  आपूर्ति  की  जाए  जिससे  झारखण्ड  के  सभी  गांतों  में  विद्युतीकरण  हो  सके  तथा  बिजली  की
 आपूर्ति  24  घण्टे  की  जा  सके,

 *t44  Need  to  issue  necessary  directions  to  the  Government  of  Maharashtra  for  immediate  release  of  water  to  Karnataka  from  Kalammavadi
 reservoir

 SHRI  PRAKASH  B.  HUKKERI  (CHIKKODI):  "Doodhganga"  Project  is  the  inter-state  irrigation  project  between  the  States  of  Karnataka  and
 Maharashtra.  A  Kalammavadi  reservoir  has  been  constructed  river  Doodhganga  near  Asangao  village  in  Radhanagari  tauka  of  Kilhapur  district  in
 Maharashtra.

 Under  the  irrigation  project  4.0  TMC  of  water  is  allocated  to  Karnataka  to  irrigate  to  irrigate  about  15167  hectares  of  land  in  Chikkodi  taluka  of
 Belagavi  district  in  Karnataka.  Since  the  said  project  is  still  under  progress,  the  Karnataka's  share  of  water  is  being  released  from  Nidhori  canal  to
 Doodhagnga  and  Vedaganga  rivers  for  the  use  of  Karnataka.  Out  of  4  TMC  water,  0.57  TMC  water  is  released  during  monsoon.  The  remaining  water
 would  be  released  depending  upon  the  availability  of  water  of  Kalammavadi  reservoir  from  October  to  May  every  year.

 Accordingly,  in  the  current  year,  apart  from  0.57  TMC  water  of  monsoon  allocation  3.43  TMC  water  is  to  be  released  to  Karnataka.  But  in  the
 wake  of  deficient  rainfall,  water  storage  in  Kalammavadi  reservoir  has  come  down,  consequently  Karnataka's  share  of  water  also  reduced  from  3.430
 TMC  to  2.442  TMC  water.  The  water  should  be  released  from  Nidhori  canal  to  Dooghganga  and  Vedeganga  rivers  during  November,  2015  to  April,
 2016.

 Due  to  severe  drought,  people  living  in  border  villages  of  both  Karnataka  and  Maharashtra  facing  drinking  water  crisis.  They  are  depending  on
 the  water  from  Kalammavadi  reservoir  to  meet  their  drinking  water  needs  as  well  as  that  of  their  cattle.  But  the  Government  of  Maharashtra  is  not
 willing  to  release  the  Karnataka's  share  of  water,  even  though  water  availability  in  the  reservoir  is  sufficient  to  release  to  Karnataka.

 Therefore,  my  humble  submission  to  the  Union  Government  that  people  of  both  Karnataka  and  Maharashtra  are  facing  drinking  water  crisis  in
 the  border  villages  of  both  the  states  and  there  is  a  need  to  fulfill  the  drinking  water  needs  of  people  of  inter-state  border  villages.  In  such  a  situation
 I  request  the  Union  government  a  direction  should  be  issued  to  the  Government  of  Maharashtra  for  immediate  release  of  2.442  TMC  water  to
 Karnataka's  share  from  Kalammavadi  reservoir  and  also  proportionate  water  from  Maharashtra's  share  to  ensure  the  availability  of  drinking  water  to
 all  the  people  living  in  the  border  of  both  Karnataka  and  Maharashtra

 *t45  Need  to  undertake  gauge  conversion  of  railway  line  between  Saharsa_  and  Forbesganj  and  provide  a  rai  link  between
 Saraigarh  and  Nirmali  in  Supaul  Parliamentary  Constituency,  Bihar.

 थीर्त  रंजीत  रंजन  (सुपौल)  =:  पूर्व-मध्य  रेलवे  के  समस्तीपुर  मण्डल  के  अंतर्गत  सहरसा-फारबिसगंज रेल  खण्ड  को  रेलवे  के  द्वारा  1996 में  आमान  परिवर्तन हेतु  चिन्हित  किया गया  था  एवं
 तत्कालीन  रेल  मंत  के  द्वारा  इस  रेल  रतन  का  शिलान्यास  a  किया  गया  था  लेकिन  इतने  साल  बीतने  के  बाठ  भी  इस  खण्ड  में  आमान  परिवर्तन  का  कार्य  पूरा  नहीं  हुआ  हैं।  इसमें  अभी  तक  मिट्टी  का
 भी  कार्य  पूरा  नहीं  हुआ  हैं।  सहरसा-फारबिसगंज  इस  अत  का  एकमातू  रेलसतण्ड  हैं  जो  भारत  और  नेपाल  के  लोगों  के  आवागमन  का  एकमा तू  रास्ता  हैं।  विगत  वर्  फारबिसगंज  से  राघोपुर  के  बीच  मेगा
 ब्लॉक  लिया  गया  एवं  अभी  तक  कुछ  कार्य  भी  नहीं  हुआ  जिसके  चलते  आम  जनता  की  समस्या  के  साथ-साथ  रेलवे  के  राजस्व  की  भी  भारी  हानि  हो  रही  है।  अभी  एक  दिसम्बर  ।े  राघोपुर  ।े  सरायगढ़
 तक  भी  मेगा  ब्लॉक  लिया  गया  हैं  एवं  सरायगढ़  से  निर्मली  के  बीच  कोसी  महा सेतु  बनकर  dur  है।  इस  परिस्थिति  में  उक्न  दोनों  खण्ड  फारबिसगंज  से  राघोपुर  एवं  राघोपुर  A  रायगढ़  तक  मेगा
 ब्लॉक  का  कार्य  अविलम्ब  कराना  जनहित  एवं  रेलवे  के  हित  में  अत्यावश्यक  है

 अतः:  मेंरा  माननीय  रेल  मंत  जी  से  अनुरोध  है  कि  सहरसा  से  फारबिसगंज  रेल  खण्ड  का  आमान  परिवर्तन  का  कार्य  अविलम्ब  कराया  जाए  एवं  साथ  ही  साथ  सरायकी-निर्मली  रेल  लाइन  को



 भी  शिबू  पूर्ण  कराया  जाए  ताकि  इससे  आम  जनता  को  सुविधा  के  साथ-साथ  रेलवे  को  राजस्व  की  भी  Wh  हो  सके  एवं  इससे  दो  पु मण्डल  कोसी  एवं  दरभंगा  भी  एक-दूसरे  से  जुड़  जाएंगे  जिससे  इस
 इलाके  का  सीधा  सम्पर्क  दिल्ली  से  हो  जाएठ।,

 *t46  Need  to  mitigate  the  sufferings  of  tea  garden  workers

 SHRI  ADHIR  RANJAN  CHOWDHURY  (BAHARAMPUR):  Workers  in  closed  tea  gardens  of  north  Bengal  have  been  leading  a  life  of  hell.  The  workers  do
 not  have  access  to  even  the  basic  human  needs.  Poverty  and  penury  have  become  the  hallmark  of  their  lives.  They  do  not  have  adequate  food  to
 eat,  no  electricity  in  their  homes,  no  water  supply,  no  health  facilities  and  other  amenities.  All  of  them  have  been  victims  of  malnutrition.  They  are  on
 the  brink  of  starvation  death.  In  spite  of  no  fault  committed  by  them,  they  have  been  left  in  the  lurch  by  the  owners  of  tea  gardens.  Wages  have
 been  denied  to  them.  Provident  fund  has  not  been  paid  to  them.

 My  humble  request  to  the  Government  is  that  they  be  saved  from  starvation  deaths.

 *t47  Need  to  provide  timely  subsidy  to  the  farmers  of  Krishnagiri  district  in  Tamil  Nadu  engaged  in  horticulture

 SHRI  K.  ASHOK  KUMAR  (KRISHNAGIRI):  Krishnagiri  district  is  one  of  the  major  districts  in  producing  horticultural  crops  under  polyhouse  in  India.
 Our  farmers  have  been  cultivating  for  the  past  ten  years  on  areas  extending  upto  75  lakh  square  meters.

 Many  horticulture  farmers  have  been  benefitted  by  implementing  new  technologies  like  protected  cultivation  in  polyhouse  by  availing  subsidies
 from  the  National  Horticulture  Board.

 The  farmers  constructed  their  polygreen  houses  last  year.  But  so  far  they  have  not  got  the  subsidy.  This  leads  to  heavy  burden  on  the
 farmers.  The  banks  did  not  release  the  term  loan  due  to  non-release  of  the  letter  of  intent  from  the  Board.

 Madam,  this  is  a  pioneer  project  in  horticulture  and  will  bring
 Indian  agriculture  to  international  standards.  Hence,  I  request  the  Union  Government  to  release  funds  to  the  National  Horticulture  Board  to  avoid
 paying  more  interest  on  term  loans.

 *t48  Need  to  re-open  Railway  Gate  No.  436  in  Srivilliputtur  town

 in  Tamil  Nadu

 SHRIMATI  M.  VASANTHI  (TENKASID):  Srivilliputhur  town  has  around  1  Lakh  population  with  the  world  renowned  Sri  Andal  Temple  is  situated  here.

 Srivilliputhur  Municipality  is  a  first  grade  municipality  in  Virudhunagar  District  of  Tamil  Nadu  situated  in  my  Tenkasi  Parliamentary  Constituency.

 There  is  an  urgent  need  for  reopening  of  the  railway  Gate  No.  436.0  to  facilitate  vehicles  and  people  to  pass  through.  The  railway  gate
 was  Closed  for  some  reasons  and  after  people's  demand,  it  was  reopened  temporarily  for  some  time.  This  gate  should  be  opened  permanently  as  a
 manned  railway  gate.  currently,  the  people  of  all  sections  are  finding  it  difficult  to  pass  through  a  small  subway.  The  subway  instead  of  being
 helpful  causes  hindrances.

 Therefore,  I  urge  the  Union  Government  to  reopen  the  Railway  gate  No.  436  situated  in  Srivilliputhur  Town.

 *t49  Need  to  revisit  the  transplantation  of  human  organs  Act  to  disseminate  awareness  about  organ  donation

 DR.  RATNA  DE  (NAG)  (HOOGHLY):  Even  after  65  years  of  independence,  in  our  country  organ  donation  is  a  taboo.  Many  patients  are  waiting  for
 kidney  transplant.  Many  patients  are  not  lucky  to  get  donated  organ.  It  is  estimated  that  500000  people  die  every  year  in  India  due  to  non-availability
 of  organs.  Another  startling  data  is  that  0.08  people  per  million  population  are  organ  donors  on  an  average.  It  is  stated  that  in  India  150000  to
 200000  new  patients  with  severe  kidney  problems  are  there,  but  only  6000  of  these  new  patients  get  ०  kidney  transplant.  It  is  said  that  by  way  of
 organ  donation,  one  can  give  live  to  as  many  as  five  persons.  Families  who  lose  their  loved  ones  should  be  asked  to  extend  this  gesture  in  order  to
 promote  organ  donations  so  that  a  nation  with  1.2  billion  people  would  be  proud  of  taking  a  leapfrog  in  the  field  of  organ  donation.  I  would  like  to  put
 emphasis  upon  awareness  about  organ  donation  by  the  Government  by  way  of  national  campaigns.  There  is  a  need  to  revisit  the  'Transplantation  of
 Human  Organs  Actਂ  to  disseminate  much  needed  awareness  about  organ  donation.

 *t50  Need  to  accord  priority  in  employment  opportunities  in  the  mining  —_work  to  locals.

 श्रीमती  शकुंतला लागुरी  (क्योंकर)  =:  मेरा  संसदीय  अत  क्योंअट  (उड़ीसा)  एक  siraod  पिछड़ा  जिला  हैं  जहां  पर  लोठ  अयस्क  एवं  खनिज  खदानों  एवं  खानों  में  सरकारी  हेतु  तथा  लिजी  क्षेत्रों  पर
 जो  खदान  कार्य  चल  रहा  हैं,  इन  खदान  कार्यों  में  स्थानीय  लोगों  को  कार्य  जही  दिया  जाता  हैं  जबकि  इन  लौड  अयस्क  खदानों  में  खनन  कार्य  हेतु  भूमि  लिये  जाने  से  मेरे  संसदीय  क्षेतू  के  स्थानीय
 लोग  विस्थापित  हुए  हैं।  मेरा  संसदीय  अत  एव  आदिवासी  एवं  जनजाति  बाहुल्य  क्षेत्र  है  जहां  गरीबी  एवं  बेरोज़गारी  काफी  तादाद  में  हैं।  इस  संबंध  में  खानों  में  रहना  कार्यों  में  लगे  स्थानीय  लोगों  को  इल
 खानों  में  रोज़गार  दिलाने  हेतु  नियम  बनाया  जाला  जरुरी  है|



 अत:  मेरा  मंदू  सरकार  से  अनुरोध  है  कि  आदिवासी  एवं  जनजाति  बाहुल्य  set  में  खालों  में  ख्जल  कार्यों  में  लगे  स्थानीय  लोगों  को  रोज़गार  दिलाने  में  प्राथमिकता  पठान  की  जाए,

 *t51  Need  to  take  suitable  measures  to  correct  the  Olympic  record  books  ।  published  in  2008  and  2012  wrongly  depicting
 Norman  Pritchard  who  won  two  silver  medals  in  1900  Paris  Olympic  as  British  athlete.

 थी  राजन  विचरे  (ठाणे)  <::  मैं  सरकार का  ध्यान  1900.0  के  पेरिस  ओलम्पिक  की  तरफ  आकर्षित  करना  चाहता  हैँ  जिसका  संबंध  देश  के  गौरव  एवं  उसकी  पू तिष्ठा  से  जुड़ा  हैं  जिसमें  नॉर्मन  प्रिवर्ड
 नाम  के  एक  युवक  नें  200  मीटर  की  दौड़  एवं  200  मीटर  की  हर्शल  दौड़  पूतियोगिताओं  में  हिस्सा  लेकर  11  रजत  पदक  जीतकर  भारत  का  नाम  रोशन  किया  था|  नॉर्मन  रिचर्ड का  जन्म  एवं
 परवरिश  भारत  में  होनें  के  कारण  वह  एक  भारतीय  था  अतएव,  उसने  अपनें  द्वारा  जीते  दोनों  रजत  पदकों  को  भारत  के  नाम  लिखवाया  जिल  उपलब्धियों  का  उल्लेख  sft  ak  2004  के  पूर्व  पूकाशित
 Bt  हर  एक  रिकॉर्ड  बुक  एवं  ओलम्पिक  से  संबंधित  हर  एक  किताब  में  लगभग  140  auf  aw  भारत  के  नाम  पर  ही  दर्ज  था  लेकिन  दुर्भाग्य वर्ष  तर्क  2004  से  एथेन्स  ओलम्पिक  के  दौरान  मार्क  बटलर
 नाम  के  क्रीड़ा  विशेषज्ञ  ने  रिकॉर्ड  बुक्स  के  साथ  छेड़-छाड़  कर  दोनों  रजत  पदकों  को  ब्रेन  के  लाम  कर  दिया  जो  भारत  के  लाम  थे  जिसके  परिणामस्वरूप  वर्ष  2008  तथा  2012  में  लिखे  गए  रिकॉर्ड
 बुक्स  में  उन  ठो  रजत  पदकों  का  हकदार  ब्रिटेन  को  बताया  गया  हैं  जो  गलत  हैं।  यदि  समय  रहते  ही  देश  के  ओलम्पिक  संगठन  ने  इस  तरह  की  हेराफेरी  के  विशेष  स्वरूप  अपनी  आवाज  उठाई  होती  तो
 देश  का  गौरव  देश  में  टी  रहता,

 अत:  मेंरा  माननीय  खेल  मंत्री  जी  से  अलुरोध  हैं  कि  मामले  की  गंभीरता  को  समझते  हुए  इस  मामले  को  उचित  अंतर्राष्ट्रीय  मंच  पर  उठाकर  नॉर्मन  प्रिवर्ड  द्वारा  जीते  गए  अंतर्राष्ट्रीय  ओलम्पिक
 संगठन  के  पदकों  को  रिकॉर्ड  बुक्स  में  भारत  के  लाम  दर्ज  करवाने  की  पहल  की  जाए।

 *t52  Need  to  provide  clean  drinking  water  in  fluoride  affected  regions  in  the  country.

 SHRI  KESINENI  SRINIVAS  (VIJAYAWADA):  I  would  like  to  bring  to  the  notice  of  the  Government  the  problem  ralting  to  high  levels  of  fluoride  in  the

 ground  water  in  Vijayawada  Parliamentary  Constituency.
 High  amount  of  fluoride  that  is  greater  than  1.5  parts  per  million  (ppm)  in  drinking  water  is  a  serious  issue  in  many  parts  of  India.  Fluorosis

 has  been  a  serious  issue  in  Andhra  Pradesh.  Evidence  indicates  that  70-100%  parts  of  the  state  are  afflicted  with  the  problem.
 Fluoride  is  often  called  a  two-edge  sword  a€ਂ  in  small  dosages,  it  has  remarkable  influence  on  the  dental  system  by  inhibiting  dental  caries,

 while  in  higher  dosages  causes  dental  and  skeletal  fluorosis.  When  present  in  concentration  of  0.8-1.0  mg/L,  fluoride  is  beneficial  for  calcification  of
 dental  enamel  especially  for  the  children  below  8  years  of  age.  At  higher  concentrations  (1.5-2.0  mg  F/L),  fluoride  affects  adversely  and  leads  to
 dental  fluorosis.  At  still  higher  concentration,  (3-6  mg  FIL)  skeletal  fluorosis  occurs.  The  disease  affects  the  bone  and  ligaments.  Intakes  of  20-40mg
 F/day  over  long  period  have  resulted  in  crippling  skeletal  fluorosis.

 Fluoride  contaminated  ground  water  is  creating  health  problems  in  India.  Nearly  90  million  people  including  6  million  children  in  the  country  in
 200  districts  in  15  states  are  affected  with  dental,  skeletal  and/or  non-skeletal  fluorosis.

 According  to  a  Central  Ground  Water  Board  report,  ground  water  in  20  districts  of  undivided  Andhra  Pradesh  was  found  to  have  concentration
 of  fluoride  above  1.5mg  per  litre.

 Doctors  assert  that  2  mg  per  litre  of  fluoride  content  leads  to  dental  fluorosis.  Depending  on  the  length  of  the  exposure,  it  affects  different
 tissues  in  the  human  body  affecting  teeth,  bones,  making  them  brittle  and  also  causing  ageing.

 People  in  rural  areas  generally  consume  water  without  any  filtration  and  are  adversely  affected  by  dissolved  impurities  like  Fluoride.
 In  view  of  the  serious  health  repercussions  of  fluoride  in  drinking  water,  I  request  the  Government  to  take  necessary  action  to  provide  clean

 drinking  water  to  people  in  excess  fluoride  affected  regions  of  the  country.

 *t53  Need  to  provide  a  relief  package  to  address  the  problems  being  faced  by  domestic  rubber  plantation  farmers  in  Kerala.

 SHRI  JOSE  K.  MANI  (KOTTAYAM):  India's  domestic  rubber  plantation  sector  provides  livelihood  to  more  than  12  lakh  small  and  marginal  plantation
 farmers  and  meets,  to  a  large  extent,  India's  demand  for  natural  rubber.  Slump  in  domstic  rubber  market  due  to  indiscriminate  imports  has  crippled
 the  rubber  plantation  sector  saddled  with  unsold  stocks  season  after  season.  With  mounting  debt  burden  the  farmers  are  incapable  of  switching  over
 to  alternative  crops  and  have  been  solely  counting  upon  market  intervention  by  the  Government.

 It  is  in  the  interest  of  providing  a  level  playing  field  for  the  home-grown  produce  to  restrict  rubber  imports.  The  Government's  apathy  towards
 the  well-being  of  the  domestic  rubber  producers  has  emboldened  the  rubber  industry  to  stock  up  through  cheap  imports  at  the  cost  of  a  stable
 domestic  market.  The  Government  seems  to  have  no  regulatory  mechanism  to  monitor  the  quantum  of  imports  much  beyond  the  estimated  gap  in

 supply  and  demand,  emboldening  the  rubber  industry  to  build  up  inventories  far  above  the  projected  requirements.
 Adhocism  has  debilitated  the  domestic  plantation  sector  with  a  moribund  Rubber  Board  waiting  to  be  resurrected  to  the  status  enjoyed  by

 other  commodity  boards.  What  is  urgently  needed  is  the  infusion  of  at  least  Rs.  500  crores  to  the  Price  Stabilization  Fund  for  plantation  crops  to
 supplement  the  efforts  of  the  State  Government.

 Hence,  I  call  upon  the  Centre  to  provide  relief  package  to  the  plantation  farmers  of  Kerala.

 SHRI  MALLIKARJUN  KHARGE  (GULBARGA):  Mr.  Deputy  Speaker,  Sir,  I  want  to  make  a  submission  for  two  minutes.

 HON.  DEPUTY  SPEAKER:  Not  two  minutes,  you  say  it  in  one  minute  only.



 थी  मल्लिकार्जुन  खड़गे  :  अरूणाचल  प्रदेश  में  कांस्टीट्यूशनल  काइली  हो  गया  है|  ...  व्यवधान  )

 The  Congress  Party  has  got  two-thirds  majority  there  and  47  MLAs  belong  to  the  Congress  Party.  The  Central  Government  is  ।॥1500वा110+  to  divide
 the  Ruling  Party  there.  ...(Jnterruptions)

 HON.  DEPUTY  SPEAKER:  No,  the  Governor's  name  will  not  go  on  record.

 SHRI  MALLIKARJUN  KHARGE:  Sir,  this  is  a  new  development.  They  have  conducted  the  Assembly  sitting  outside  the  Assembly  Hall.  They  have
 conducted  it  in  ०  Community  Hall.  They  have  removed  the  Speaker  and  the  Deputy  Speaker  has  presided  over  the  sitting.  ...।  Jnterruptions)

 HON.  DEPUTY  SPEAKER:  This  is  a  State  Subject.  Please  conclude.

 SHRI  MALLIKARJUN  KHARGE:  Where  is  democracy?  a€!  *

 HON.  DEPUTY  SPEAKER:  No,  such  things  will  not  go  on  record.

 Interruptions)  4€}  ४

 SHRI  MALLIKARJUN  KHARGE:  Sir,  if  you  allow,  the  Government  itself  participates  in  the  division...(  Interruptions)  In  the  morning  also,  I  requested
 Interruptions)

 HON.  DEPUTY  SPEAKER:  Conduct  of  a  Governor  cannot  be  discussed  here.  Regarding  the  Governor,  whatever  he  said,  cannot  go  in  the  records.

 Interruptions)  4€/  ४

 SHRI  MALLIKARJUN  KHARGE:  Unfortunately  the  Speaker  did  not  allow  me.  This  is  very  bad.  Sir,  you  allow  me.  At  least,  I  will  put  forward  certain
 things.a€!  (Interruptions)

 HON.  DEPUTY  SPEAKER:  Already  you  have  said  about  that.

 Interruptions)

 SHRI  MALLIKARJUN  KHARGE:  This  is  a  new  development.  Hangamais  going  on.  Tear  gases  are  being  thrown.  So,  this  is  very  important.  If  the
 Government  behaves  like  this,  dividing  the  people  and  defecting  people  from  the  Congress,  they  want  to  instal  BJP  Government  with  the  help  of
 others.  ...(Jnterruptions)

 HON.  DEPUTY  SPEAKER:  That  is  enough.

 Interruptions)

 SHRI  MALLIKARJUN  KHARGE:  This  is  very  bad,  undemocratic,  unconstitutional  ...(  Jnterruptions)

 HON.  DEPUTY  SPEAKER:  I  have  already  allowed  you.

 Interruptions)

 SHRI  MALLIKARJUN  KHARGE:  ।  will  tell  you.  You  show  me.  You  are  also  a  very  senior  leader.  You  are  a  senior  leader  ...  Interruptions)  Can  a
 Governor  interfere  in  the  internal  matter  of  the  Government  without  consulting  the  Government?...(  Interruptions)

 HON.  DEPUTY  SPEAKER:  Whatever  is  said  about  the  Governor  cannot  go  on  record.  I  would  not  allow  it.

 Interruptions)

 SHRI  MALLIKARJUN  KHARGE:  Without  consulting  the  Cabinet,  they  are  doing  it.  We  do  not  want  to  participate;  we  will  boycott  the  proceedings  for
 the  whole  day....(Jnterruptions)

 14.12  hours

 (At  this  stage,  Shri  Mallikarjun  Kharge  and

 some  other  hon.  Members  left  the  House.)

 14.12  A  hours
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 Statutory  regulation  regarding  Disapproval  of  Arbitration  and  Conciliation  (Amendment  )  Ordinance  and  Arbitration  and
 Conciliation  (Amendment)  Bill,  2015.0



 HON.  DEPUTY  SPEAKER:  Now  we  are  taking  up  Item  Nos.  14  and  15  together.

 Motions  moved:

 "That  this  House  disapproves  of  the  Arbitration  and  Conciliation  (Amendment)  Ordinance,  2015  (No.  9  of  2015)  promulgated  by  the
 President  on  23  October,  2015".

 "That  the  Bill  to  amend  the  Arbitration  and  Conciliation  Act,  1996,  be  taken  into  consideration."

 Shri  B.  Senguttuvan  to  speak.

 SHRI  B.  SENGUTTUVAN  (VELLORE):  Hon.  Deputy  Speaker,  Sir,  I  thank  you  for  affording  me  this  opportunity  to  participate  in  the  crucial  debate  on
 the  important  subject  of  Arbitration  and  Conciliation  (Amendment)  Bill,  2015.

 This  Amendment  Bill  introduced  by  the  hon.  Minister  for  Law  and  Justice  seeks  extensively  to  amend  the  existing  provisions  of  the  Arbitration
 and  Conciliation  Act,  1996  so  as  to  make  the  Arbitration  and  Conciliation  law  one  of  the  most  effective  instruments  of  alternate  dispute  resolution.

 Whilst  the  Bill  was  pending  in  the  Parliament,  the  hon.  Law  Minister  introduced  certain  more  amendments  to  the  Amendment  Bill  as  well  as  to
 the  Principal  Act.  The  Amendment  Bill  is  perhaps  one  of  the  preparatory  steps  to  welcome  foreign  investors  to  India  to  do  business  in  a  very
 conducive  climate.  Originally  the  Law  of  Arbitration  was  found  in  the  three  enactments,  namely,  the  Arbitration  Act  1940,  the  Arbitration  (Protocol
 and  Convention)  Act  1937,  and  the  Foreign  Awards  (Recognition  and  Enforcement)  Act,  1961.  The  law  of  Arbitration,  as  it  stood  under  these
 enactments  was  rather  incipient  and  underdeveloped.  Perhaps,  with  the  liberalization  of  the  Indian  economy,  the  need  to  having  a  more  responsive
 law  on  arbitration  was  felt.  Therefore,  the  Arbitration  and  Conciliation  Act,  1996  came  to  be  enacted.

 The  Arbitration  and  Conciliation  Act  of  1996  is  actually  a  model  law  framed  by  the  United  Nations  Commission  on  International  Trade  Law
 (UNCITRAL).  The  United  Nations  Commission  on  International  Trade  Law  adopted  in  1985  a  model  law  on  international  commercial  arbitration.  The
 General  Assembly  of  the  United  Nations  also  recommended  that  the  member  countries  do  give  due  consideration  to  the  said  model  law.  The  single
 most  important  feature  of  the  UNCITRAL  model  law  and  rules  was  that  they  harmonized  concepts  on  arbitration  and  conciliation  found  in  various
 legal  jurisdictions  all  over  the  world  and  thus  they  contained  provisions  which  are  designed  for  universal  application.  Therefore  the  enactment  of  the
 Arbitration  and  Conciliation  Act,  1996  was  actually  a  welcome  measure  as  it  enabled  the  parties  to  easily  resolve  their  disputes  by  having  recourse
 to  arbitration  rather  than  try  it  by  any  other  mode  or  in  any  other  forum.  ।  am  talking  about  the  1996  Act.

 It  was  modelled  on  the  United  Nations  Commission  on  International  Trade  and  Trade  Law.  It  had  universality  of  application.  However,  in  the
 course  of  its  practical  implementation,  we  came  to  experience  that  the  law  is  far  from  perfection  and  that  there  are  several  hiccups  and
 shortcomings  in  the  working  of  the  provisions  of  the  Act.  Therefore,  the  present  amendments  are  being  brought  about.  The  Law  Commission  of
 India,  in  its  Report  no.  246,  also  suggested  that  these  amendments  be  carried  out  to  the  1996  Act.

 Sir,  there  are  a  number  of  crucial  amendments  brought  about  by  the  Amendment  Bill.  The  first  amendment  relates  to  the  definition  of  court  in
 Section  2  of  Clause  'e'  of  the  Principal  Act.  According  to  the  Amendment,  the  court  of  jurisdiction  in  a  case  of  an  international  commercial  arbitration
 is  that  of  the  High  Court.a€!  (Interruptions)

 HON.  DEPUTY  SPEAKER:  Mr.  Senguttuvan,  hon.  Minister  would  like  to  say  something.  You  can  continue  your  speech  after  him.

 *m02

 THE  MINISTER  OF  URBAN  DEVELOPMENT,  MINISTER  OF  HOUSING  AND  URBAN  POVERTY  ALLEVIATION  AND  MINISTER  OF  PARLIAMENTARY
 AFFAIRS  (SHRI  M.  VENKAIAH  NAIDU):  Deputy  Speaker  Sir,  I  am  told  that  certain  remarks  have  been  made  against  the  Governor  and  also  what  is
 happening  in  Arunachal  Pradesh.  On  behalf  of  the  Government,  I  have  to  put  the  record  straight.  I  do  not  want  to  join  issue  with  them  in  detail.  But
 let  me  make  it  very  clear  that  the  Governor,  as  per  the  Articles  174,  175,  181  of  the  Constitution,  has  acted  within  his  rights  and  from  time  to  time
 he  has  been  informing  the  hon.  President  of  India.  The  legislators,  who  are  in  the  Ruling  Party,  they  broke  away  from  that  Party  for  whatever
 reasons  know  to  them,  gave  a  No-Confidence  Motion  against  the  Speaker.  Then,  the  Governor  has  asked  the  Speaker  to  face  the  House  and  take

 this  No-Confidence  Motion.  They  did  not  immediately  respond  to  that.  So,  the  Governor  has  summoned  the  Assembly  and  fixed  the  date  of  igth
 yesterday  for  deciding  the  No-Confidence  Motion  on  the  Floor  of  the  House.  Then,  the  Speaker  surprisingly  disqualified  14  MLAs.  He  is  facing  No-
 Confidence  Motion  and  he  disqualified  14  MLAs.  It  is  really  a  shame  and  a  challenge  to  the  system.  Later,  some  of  the  ministers  led  by  the  Chief
 Minister  went  to  Governor  on  the  pretext  of  discussing  something.  Instead  of  discussing,  they  accused,  abused  and  threatened  the  Governor.  It  is

 really  bringing  a  shame  to  the  system  and  democracy.  If  you  have  majority,  you  must  rule  the  State.  If  you  do  not  have  majority,  you  must  quit.  If

 you  have  any  doubt  then  the  trial  of  strength  must  be  taken  in  the  Assembly.  They  have  locked  the  Assembly.  Deputy  Speaker  has  to  convene  the

 meeting  outside  the  Assembly  Hall.  So,  surprising  things  are  happening.  I  am  not  justifying  this  party  or  that  party.  Earlier  also  we  have  seen
 there,  wholesale  people  coming  from  that  side  to  this  side  and  wholesale  people  going  from  this  side  to  that  side.  लोकतं तू  में  यह  कोई  शोभा  नहीं  देता,  लेकिन
 सिस्टम  ऐसा  है  कि  हम  क्या  करें।  मेरा  यही  कहना  है  कि  इसमें  किल्दू  सरकार  का  कोई  हस्तक्षेप  नहीं  है  There  is  no  role  for  the  Central  Government.  बार-बार  पूधान  मंत  जी  का  नाम
 लेना,  बार-बार  उ्व  सरकार  को  एक्यूट  करला,  आलोचना  करना  और  आरोप  लगाकर  चले  जाना,  यह  उचित नहीं  है|

 Sir,  lastly,  I  would  like  to  conclude  by  saying  that  in  the  morning  when  this  issue  was  to  be  raised,  even  the  petroleum  prices,  I  stood  up  and
 offered  by  saying:  "After  the  Question  Hour  the  Government  will  be  willing  to  respond."  The  Speaker  said:  "You  cannot  decide  what  is  to  be
 admitted."  Yes,  Speaker  is  right.  The  Speaker  has  to  admit.  I  said:  "Only  if  the  Speaker  admits  then  I  am  ready."  They  did  not  care  for  that.  They
 created  Aungama  for  one  hour.  They  did  not  allow  the  Question  Hour.  They  have  taken  the  rights  of  all  the  members  of  the  House.  Later,  they  went
 back  to  their  seats  and  started  demanding:  "We  should  be  given  an  opportunity."  Then,  Mr  Deputy  Speaker  Sir,  they  were  giving  slogans,  लोकतं तू  की



 हत्या  हो  रही  |  खुद  एक  घंटे  हत्या  की  और  बाद  में  सदज  से  नारे  लगाते  हुए  वले  गए।  This  is  becoming  a  regular  practice.  This  cannot  be  accepted  at  all.  Everyday  the

 Adjournment  Motion  is  given.  I  would  like  to  take  the  entire  country  into  confidence  here.  One  of  the  Adjournment  Motions  is  to  discuss  about
 ‘Tourism  in  Bihar’.  They  want  the  adjournment  of  the  House  on  this  issue.  You  can  understand  the  seriousness  of  this  issue.  Let  us  follow  the  rules.
 Let  us  go  by  the  Chair.  Let  us  respect  the  Chair.  Then,  whatever  Chair  decides,  that  is  final.

 With  regard  to  Governor,  there  is  a  clear  Ruling  by  the  Chair  in  the  Lok  Sabha  saying:  "You  cannot  discuss  the  conduct  of  the  Governor  except
 issues  on  which  he  has  acted  in  his  discretionary  power."

 Here  also  you  can  discus  the  discretionary  power  in  the  House  and  at  the  end  of  the  day,  the  ruling  says  very  clearly  that  the  decision  of  the
 Governor  cannot  be  questioned.  That  is  the  ruling  of  the  Chair.  That  is  the  position  of  the  Constitution.

 If  they  have  any  grievance,  they  should  approach  the  court.  Instead  of  doing  that,  coming  here,  accusing  the  Government  and  abusing  the
 Governor  is  not  acceptable.  Any  reference  to  Governor  or  his  action  or  any  reference  to  the  Arunachal  Pradesh  Assembly,  if  they  have  gone  into
 record,  I  would  urge  upon  the  hon.  Deputy  Speaker  to  please  remove  them  from  the  record.

 HON.  DEPUTY  SPEAKER:  Already  I  gave  the  ruling  that  whatever  they  have  raised  regarding  the  Governor's  action  cannot  go  into  the  record.  That  is
 expunged.  I  already  gave  that  ruling.  Therefore,  that  question  does  not  arise.

 Now,  Shri  Senguttuvan,  you  please  continue.

 *m03

 SHRI  B.  SENGUTTUVAN:  Thank  you,  hon.  Deputy  Speaker.

 The  amendment  to  Section  2  and  Clause  (e)  of  the  Principal  Act  runs  as  follows:  "The  court  of  jurisdiction  in  a  case  of  an  international
 commercial  arbitration  is  that  of  the  High  Court  and  in  any  other  case,  the  principal  Civil  Court  of  the  District."

 Clause  (f)  of  Section  2  is  also  amended  whereby  a  new  proviso  is  incorporated.  Section  7  of  the  principal  Act  is  also  amended.

 Section  8  in  the  principal  Act  which  deals  with  the  power  of  a  judicial  authority  to  refer  the  Parties  to  arbitration  where  there  is  an  arbitration
 agreement.

 This  amendment  seeks  to  substitute  the  entire  sub-section  (1)  of  Section  8  of  the  principal  Act  and  adds  a  proviso  to  the  existing  sub-section
 (2).  The  purport  of  the  amending  exercise  is  to  refer  the  parties  to  arbitration  and  the  only  limitation  to  this  power  of  referral  is  that  there  is  prima
 facie  no  valid  arbitration  agreement.

 Section  9  of  the  Arbitration  and  Conciliation  Act  is  a  crucial  provision,  and  this  provision  also  undergoes  an  amendment  in  the  Amendment
 Bill.  Section  9  deals  with  the  power  of  the  court  to  pass  interim  orders  pending  arbitration  proceedings.  Whilst  the  existing  provision  becomes  sub-
 section  (1),  new  sub-sections  2  and  3  are  now  added  by  way  of  this  Amendment  Bill.  Where  the  court  has  passed  an  interim  order  of  protection
 under  Section  9,  prior  to  the  commencement  of  the  arbitral  proceedings,  then  it  becomes  mandatory  as  per  this  amendment  to  commence  the
 arbitral  proceedings  within  90  days.  This  is  to  do  way  with  the  inconvenience  caused  by  interim  ex  parte  orders  passed  in  original  applications.
 Hence,  the  amendment  requiring  commencement  of  arbitral  proceedings  within  a  period  of  90  days  of  obtaining  interim  order  from  the  court  is
 certainly  a  welcome  measure.  The  Court  is  also  under  an  obligation  not  to  grant  such  a  relief  as  one  that  would  be  denied  by  the  arbitral  tribunal  in
 the  circumstances  of  the  case.

 Section  11  of  the  Principal  Act  which  deals  with  appointment  of  arbitrator,  is  also  extensively  amended  by  Clause  6  of  the  Amending  Bill,
 2015.  Section  11A  has  been  inserted  by  Clause  7  of  this  Amending  Bill.

 Section  12  deals  with  the  neutrality  of  the  arbitrator.  Section  12  of  the  principal  Act  is  amended  under  Clause  8  of  the  Amending  Bill.  The
 entire  sub-section  (1)  of  Section  8  is  substituted  with  a  new  sub-section.  The  arbitrator  whilst  entering  upon  arbitration  is  required  to  make  certain
 disclosures  that  may  raise  justifiable  doubts  as  to  his  neutrality.  He  is  ineligible  to  arbitrate  when  found  to  have  bias  in  favour  of  either  of  the  parties.

 It  may  be  noticed  here  that  to  ensure  neutrality  of  arbitrators,  the  amended  Section  12  of  the  principal  Act  provides  that  when  a  person  is

 approached  in  connection  with  possible  appointment  of  arbitrator,  he  shall  disclose  in  writing  about  the  existence  of  any  relationship  or  interest  of
 any  kind,  which  is  likely  to  give  rise  to  justifiable  doubts  about  his  neutrality;  and  the  circumstances  that  are  likely  to  affect  his  ability  to  devote
 sufficient  time  to  complete  the  arbitration  within  the  stipulated  period  of  12  months.  Further,  Sir,  if  ०  person  is  having  specified  relationship,  he  shall
 be  ineligible  to  be  appointed  as  an  arbitrator.

 Explanation  one  of  the  Bills  provides  that  the  first  Schedule  in  the  Bill  guides  the  grounds  giving  rise  to  justifiable  doubts  about  the

 independence  or  impartiality  of  the  arbitrator  As  per  Explanation  two  which  is  also  being  inserted  by  this  amendment,  the  disclosure  shall  be  made
 in  the  form  specified  in  Schedule  6.  Schedule  7  sets  out  the  circumstances  which  affect  the  ability  of  the  Arbitrator  to  conclude  the  Arbitration
 proceedings  within  twelve  months.  Schedules  4  to  7  are  new  additions  under  the  Amendment  Bill.

 These  are  very  important  provisions.  These  provisions  ensure  that  the  neutrality  of  the  arbitrator  is  maintained  at  all  costs.



 Sir,  it  is  noticed  that  a  new  provision  of  Section  29A  inserted  by  this  Amendment  provides  that  the  Arbitral  Tribunal  shall  make  its  award
 within  a  period  of  twelve  months.  Parties  may  by  consent  extend  such  period  up  to  six  months.  Thereafter,  the  mandate  of  the  arbitrator  will
 terminate  unless  it  is  extended  by  the  Court,  on  sufficient  cause  being  shown.  The  Court  while  extending  the  period  may  also  order  reduction  of  fees
 of  arbitrators  not  exceeding  five  per  cent  for  each  month's  delay,  if  the  court  finds  that  the  proceedings  have  been  delayed  for  reasons  attributable  to
 the  arbitral  tribunal.  If  the  award  is  made  within  a  period  of  six  months,  arbitrator  may  get  additional  fees  if  the  parties  agree.

 The  newly  inserted  section  29B,  makes  for  fast  track  procedure  for  conducting  arbitration.  Under  this  section,  the  parties  to  the  dispute  may
 agree  to  their  dispute  being  resolved  through  fast  track  procedure  by  excluding  oral  evidence.  Award  in  such  cases  may  be  given  within  a  period  of
 six  months.

 But,  Sir  we  have  our  own  reservations  with  reference  to  the  efficacy  of  this  limitation  of  twelve  months  period.  In  the  Indian  context,  it
 would  not  be  possible  to  wrap  up  the  entire  arbitral  proceedings  in  a  period  of  just  twelve  months.  Arbitration  is  just  not  restricted  to  pleadings
 alone;  but  may  involve  reception  of  oral/documentary  evidence.  On  occasions,  the  documentary  evidence  to  be  adduced  in  the  arbitration
 proceedings  may  not  be  available  immediately  and  the  procuration  of  which  may  take  considerable  time.  Therefore,  to  expect  the  arbitrator  to
 conclude  the  proceedings  in  twelve  months  is  simply  not  possible  given  the  circumstances  prevailing  in  India.

 Sir,  we  are  apprehensive  that  this  requirement  of  having  to  complete  the  arbitration  proceedings  in  a  matter  of  just  twelve  months,
 extendable  by  court  by  another  six  months  is  ०  counter-productive  measure.  Since  it  is  feared  that  it  is  not  possible  to  wind  up  proceedings  in
 twelve  months  and  if  no  agreement  is  reached  for  extension,  the  matter  would  be  taken  to  court.  Years  may  elapse  before  a  verdict  is  reached.
 That  is  why,  it  is  considered  appropriate  to  provide  the  time  limit  of  24  months  to  conclude  the  arbitral  proceedings.  In  this  connection,  I  have
 moved  an  amendment  to  sub-section  (1)  of  section  29A  to  the  effect  that  the  "award  shall  be  made  within  a  period  of  24  months".

 I  apprehend  that  the  new  provisions  by  which  the  fees  of  the  arbitrators  are  docked  by  five  per  cent  for  the  delay  which  is  attributable  to  him
 and  the  provision  that  his  fees  may  be  hiked  by  consent  for  quick  disposal  appear  to  be  opposed  to  public  policy  or  established  judicial  principles.

 This  kind  of  carrot  and  stick  policy  towards  the  arbitrator  is  not  the  right  approach.  An  arbitrator  should  function  with  a  free  and  fair  mind;  and
 he  should  give  an  award  based  on  principles  of  fairness  and  established  laws  of  the  land.  He  should  not  be  goaded  either  by  the  sense  of  fear  of
 losing  his  fees  or  by  the  motive  of  aggrandisement  which  will  not  be  in  public  interest.  ।  think  it  is  best  that  the  Government  removes  this  carrot
 and  stick  clause  from  the  purview  of  these  amendments.

 It  is  further  noticed  that  the  whole  of  Section  17  of  the  principal  Act  has  been  substituted  by  a  new  Section.  The  new  provisions  of  Section  17

 empower  the  arbitral  tribunal  with  power  and  discretion  to  grant  extensive  interim  relief.

 It  is  noticed  again  that  provisions  of  Section  23,  24  and  25  have  also  been  amended  and  new  Sections  25A,  29A  and  29B  have  been  inserted
 by  the  amending  Bill.  By  these  provisions,  the  Arbitral  Award  is  to  be  made  within  a  period  of  12  months;  and  if  the  parties  agree,  they  may  fast-
 track  the  procedure  to  conclude  the  arbitration  in  six  months.  Section  31  has  also  been  amended.  A  new  Section  31A  has  been  incorporated  by  this

 amending  Bill.

 Very  importantly,  Section  34  has  been  amended.  Section  34  in  the  principal  Act  relates  to  the  application  to  set  aside  the  Arbitral  Award.  One
 of  the  grounds  for  setting  aside  the  Arbitral  Award  is  that  the  Arbitral  Award  is  opposed  to  "public  policy".  Experience  shows  that  many  an  Award,
 the  products  of  years  of  arbitral  wrangling,  have  been  simply  got  set  aside  on  the  ground  that  it  was  opposed  to  the  amorphous  concept  of  ‘public
 policy".  This  amendment  has  been  necessitated  by  the  fact  that  the  Supreme  Court  of  India  in  the  cases  of  ONGC  Ltd.  Vs.  Western  Geco
 International  Ltd.,  and  Associate  Builders  Vs.  Delhi  Development  Authority  interpreted  the  definition  of  "public  policyਂ  rather  expansively  according  to
 the  Law  Commission.

 These  judgments  of  the  Supreme  Court  introduced  a  justifiable  fear  that  every  award  could  be  set  aside  on  the  ground  of  its  being  opposed  to
 public  policy.  That  is  why,  the  present  amendment  seeks  to  introduce  a  new  Explanation  to  Section  34  restricting  the  grounds  on  which  an  award
 can  be  set  aside  on  the  ground  of  its  being  opposed  to  public  policy.

 The  amendment  Bill  further  amends  Sections  36,  37,  47,  48,  56  and  57  and  adds  Schedules  IV  to  VII.

 In  conclusion,  we  welcome  these  amendments  subject  to  our  reservation  on  one  aspect  relating  to  the  period  of  limitation  provided  for
 concluding  the  arbitration,  regarding  which  I  have  already  said  that  ।  am  moving  an  amendment.

 Sir,  there  was  some  doubt  with  regard  to  the  prospective  and  retrospective  nature  of  the  amendments.  There  is  a  Constitutional  prohibition
 against  ex  post  facto  criminal  laws.  All  laws  would  have  prospective  application  unless  the  intention  is  very  clear  that  they  have  retrospective
 operation.  Usually  amendments  affecting  substantive  laws  will  have  prospective  application  and  only  procedural  laws  could  have  retrospective
 application.  However,  pending  the  Amendment  Bill,  an  amendment  to  the  principal  Act  by  way  of  a  new  provision  of  Section  25A  has  been  introduced
 by  the  hon.  Minister  as  per  which  the  amendments  are  prospective  in  nature  as  they  would  not  affect  the  pending  proceedings  unless  the  parties
 otherwise  agree.

 Barring  the  reservation  to  Section  29A,  we  welcome  the  legislation  as  they  are  intended  to  speed  up  the  arbitral  proceedings  and  confer
 jurisdiction  on  the  Indian  courts  to  pass  interim  orders  even  where  the  seat  of  arbitration  is  in  a  foreign  country.  These  amendments  consolidate  and
 strengthen  the  Indian  law  of  arbitration  and  conciliation.  Arbitration  and  conciliation  are  two  different  but  very  effective  modes  of  Alternative  Dispute
 Resolution  Mechanism.In  Tamil  Nadu,  the  Government  under  our  hon.  Chief  Minister,  Dr.  Puratchi  Thalaivi  Amma  has  provided  the  courts  with  the

 facility  of  mediation  centres,  whereby  the  process  of  conciliation  dispute-resolution  is  usually  reached.

 While  welcoming  this  amendment  Bill  I  feel  obliged  to  state  that  the  legal  professionals  of  London,  which  was  the  preferred  destination  for
 international  arbitration,  have  been  able  to  earn  for  the  country  nearly  Rs.3  lakh  crore  per  annum  by  way  of  arbitration.  I  fervently  wish  that  India
 would  likewise  be  a  preferred  destination  for  international  arbitration  and  our  legal  profession  would  rise  up  to  the  challenge.  I  thank  you  for  this



 opportunity.

 *m04

 थी  जगदम्बिका  पाल  (डुमरियागंज):  उपाध्यक्ष  महोदय,  मैँ  आपका  अत्यन्त  आआ्टी,  हूं  कि  आपने  एक  महत्वपूर्ण बिल  ‘दि  आर्बट्रिथन  एण्ड  कंसिलिएशन एमेंडमेंट  बिल,  2015"  प  आपने  मुझे  बोलने
 का  अवसर दिया  हैी

 आज  सम्मानित  सदन  इस  बात  का  गवाह  है,  आज  क्वधल  ऑवर  में  पूरा  सदन  इस  बात  से  चिन्तित  था  कि  देश  में,  चाहे  वे  सर्बेडिलेट  कोर्ट्स  हों,  लोअर  कोर्ट्स  हों,  हाई  कोर्ट्स  हों,  सुप्रीम  कोर्ट
 हो,  आज  पूरे  हिन्दुस्तान  में  जो  गदकाटिटों,  के  ठित  हैं  और  जो  मुक्तिबोध  की  ऐजेंसी  है,  वह  3,06,11,879  है  तो  स्वाभाविक  है  कि  जस्टिस  डिलेड,  जस्टिस  डिनाइड  और  इस  बात  पर  माननीय  मंत्री  जी
 ने  काफी  विस्तार  से  कहा  हैं  कि  जो  देश  में  केसेज़  की  टेंडेंसी  हैं,  उन  फेज़  को  कम  करने  के  लिए  या  लोगों  को  जस्टिस  मिल  सके,  उस  दिशा  में  हमारी  सरकार  प्रटास  कर  रही  हैं  और  निश्चित  तौर  से
 हम  सरकार  को  बधाई  भी  देंगे,  क्योंकि  टेंडेंसी  तो  लगातार  पिछले  aul  से  चली  आ  रही  है,  चाहे  वे  सबोर्डिलेट  कोर्ट्स  हों,  चाहे  होई  कोर्ट्स  हैं,  चाहे  सुप्रीम  कोर्ट  हो,  लेकिज  उस  दिशा  में  इस  सदन  में
 चिन्ता  व्यक्त  होती  हैं,  अदालतों  में  चिन्ता  होती  है,  वाद कारियों  के  हितों  की  बात  और  उनके  हक-हुकूक  की  हिफाजत  की  बात  होती  है,  लेकिन  उस  दिशा  में  कोई  कदम  नहीं  उठाये  गये,

 मुझे  इस  बात  की  खुशी  हैं  और  मैं  निश्चित  तौर  से  अपनी  सरकार  को  बधाई  दूंगा  कि  आज  इस  ऐंडेंसी  को  कम  करने  के  लिए  केवल  एक  दिशा  में  नहीं,  कई  ठठठ  एक  साथ  उठाये  गये  हैं|  जैसे
 नैगोशिएबिल  इंस्ट्रूमेंट  एकट,  1981  को  एमेंड  करने  का  काम  किया  गया  हैं|  नेगोसिएशन  में  लोगों  के  बीच  में  डिस्प्यूट्स  वर्षों  बरस  चलते  हैं,  उससे  कम  से  कम  लोगों  को  सुविधा  हो  या  यह  1940  का
 ओरिजिनल  हमारा  आर्बिट्रेशन  एण्ड  कंसिलिएशन  एक्ट  है,  उसको  1996  में  एमेंड  किया  गया,  आज  उसको  हम  एमेंड  करने  की  दिशा  में  इस  सम्मानित  सदन  के  समक्ष  खड़े  हैं  या  कल  ही  जिस  तरीके
 से  कॉमर्शियल  अपीलेट  डिवीज़न  के  कोर्स  या  कॉमर्शियल  डिवीजन  के  और  हाई  कोर्ट  के  लेवल  पर  भी  एक  डिवीजन  बनाने  की  बात  हुई  है,  जिससे  कि  आज  जो  तमाम  कॉमर्शियल  डिस्प्यूट्स  हैं,  वर्षों
 तक  जिनका  निस्तारण  नहीं  होता  था  और  जिससे  विकास  भी  अवरुद्ध  होता  है,  क्योंकि  आज  कहीं  भी  कोई  डिस्पयूट  हो,  कल  एम.ओ.यू,  हो  जाये,  किसी  के  बीच  में,  ठो  पार्टियों  में  एग्रीमेंट  हो,  गवर्नमेंट
 और  प्राड़वेट  पार्टी  में  एग्रीमेंट  हो  और  किसी  बात  पर  कोई  डिस्पयूट  उत्पन्न  हो  जाये  तो  निश्चित  तौर  से  उस  कोर्ट  में  जाने  के  बाद  सिविल  ज्यूरिस्डिक्शन  में  वर्षों  तक  उसका  कोई  निस्तारण  नहीं  होता
 और  फिर  हाई  कोर्ट,  सुप्रीम  कोर्ट  तक  जाते  9  कोई  टाइम  बाउंड  उसका  कोई  निस्तारण  नहीं  होता  था,  लेकिन  आज  कम  A  कम  इस  सरकार  ने  इस  बात  का  पुलिस  किया  है  कि  अब  इस  तरह  से  जो
 विकास  में  या  कहीं  भी  कोई  भी  एग्रीमेंट  हो,  प्राइवेट  पार्टीज़  में  आपस  में  या  गवर्नमेंट  के  साथ,  पीएसयू,  के  साथ  कोई  डिस्पयूट  होगा  तो  उस  डिस्पयूट  को  भी  हम  लोअर  लेवल  पर  सबोर्डिनेट  कोर्स  में
 और  हाई  कोर्ट  में  एक  टाइम  बाउंड  ढंग  से  उसको  निस्तारित  करने  का  काम  HII,  आने  वाले  दिनों  में  निश्चित  तौर  से  इन  कैसे  की  टेंडेंसी  भी  कम  होगी  siz  इस  देश  में  विकास  भी  बढ़ेगा|
 जहां  तक  आज  इस  एक्ट  की  बात  हैं,  आर्बट्रिगिज  उकट  के  एमेंडमेंट  को  लेकर  के  माननीय  मंत  जी  आये  हैं  तो  इसमें  निश्चित  तौर  से  अभी  तक  जो  स्थिति  थी  कि  हमरे  यहां  आर्बट्रिन  जो  आउट  ऑफ

 कोर्ट  डोै्टिक  इश्यूज़  में  होता  था,  या  तो  वह  मामला  कोर्ट  में  लम्बित  हो  और  दोनों  पार्टी  इस  बाते  के  लिए  एव्रीड  हैं  कि  हम  आर्बट्रिगन  के  लिए  तैयार  हैं  तो  कोर्ट  निश्चित  तौर  से  उनको  एक  मौका  देती
 है  कि  आउट  ऑफ  कोर्ट  दोनों  आर्बट्रिथन  कर  सकें,  लेकिन  आज  पूरी  दुनिया  में  बड़े  पैमाने  पर  जब  भी  कहीं  इंटरनेशनल  कोई  एग्रीमेंट  होता  है,  किसी  के  साथ  कोई  व्यापार  होता  है,  कोई  ट्रेड  होता  है
 तो  उसमें  एक  क्लास  अब  आर्बट्रिगथन  का  भी  8  लेकिन,  पहले  हमारे  यहां  इंटरनेशनल  औआर्बिट्रिगन  के  लिए  कोई  इफेक्टिव  या  कोई  टाइम-बाउण्ड  एक्ट  नहीं  आज  इसे  प्रभावी  ढंग  से  लागू करने  के  लिए
 हमने  1996  के  एक्ट  में  अमेंडमेंट  किया  हैं।  इसके  ठो  बड़े  महत्वपूर्ण पार्ट्स  हैं|  इसमें  पार्ट-वन में  हैं  -  any  arbitration  conducted  in  India.  यह  उसके  इंफोर्समेंट के  लिए  है|  जो  दूसरा  पार्ट-टू  है,
 उसमें  enforcement  of  foreign  awards  है।  इसमें  साफ़  दिया  गया  हैं  कि  अगर  कोई  डोमेस्टिक  अवार्ड  होगा,  वह  पार्ट-वन  के  माध्यम  से  गवर्नर  होगा  और  अगर  कोई  इंटरनेशनल  अवार्ड  होगा,  वह

 पार्ट-टू से  गवर्नर  होठा।  इंटरनेशनल  अवार्ड  पर  न्यूयार्क  कंवेंशन  और  जेनेवा  कंवेंशन  एप्लाई  करेगा  और  यह  पार्ट-ट्  से  गवर्न  होगा  वर्ष  1996  के  एक्ट  में  जो  दो  अन-यूचुअल  फीचर्स  थे,  उसमें एक  लॉ
 था,  उस  लॉ  को  भी  हमने  अपने  इंटरनेशनल  कॉमर्शियल  आफ़िसरान  के  साथ  किया  हैं।  इस  संबंध  में  माननीय  मंत्री  जी  बड़े  स्पष्ट  तौर  पर  अपना  अमेंडमेंट  लेकर  आए  हैं|

 इस  अमेंडमेंट  का  मूल  उद्देश्य  दो-तीन  चीज़ें  हैं,  एक  तो  यह  कि  अभी  तक  ज्युरिस्डिक्शन  तय  लही  था  कि  अगर  हमारा  डोमेस्टिक  आर्दिट्रिटर  होगा,  वह  किस  लेवल  पर  जाएगा?  वे  अब  सिविल  के
 जो  ऑटिजिलत  ज्युरिस्डिक्शल कोर्ट  होंगे,  उसमें  जाएंगे|  अगर  कोई  इंटरनेशनल  डिस्पयूट  होगा,  उसके  लिए  केवल  हाई  कोर्ट  के  लेवल  पर  डी  जा  सकते  हैं  पहले  अबिट्टिटर  की  जो  नियुक्ति  की  बात  थी,
 तह  कितने  दिनों  में  होगी,  यह  निश्चित  नहीं  eff)  आर्बिट्रेशन  की  बात  हो  जानें  के  बाठ  भी  आर्डिट्रिटर  की  नियुक्ति  नहीं  होती  eft,  आर्बिट्रेशन  भी  अब  टाइम  बाउण्ड  हो  जाएगा|  इस  पुकार,  आर्बिट्रेशन के  पीछे
 की  जो  मंशा  थी  कि  अगर  दो  पार्टियों  के  बीच  कोई  अस्प्टू  हैं,  तो  उस  डिस्पयूट  को  आउट-ऑफ-कोर्ट  सुलझाने  के  लिए  एक  समयबद्ध  ढंग  A  काम  कर  सकें,  तो  उस  दिशा  में  इस  एक्ट  के  आने  के  बाद
 से  करोड़ों-अरबों  रुपए  के  जो  डिस्पयूट  आज  भी  कई  अदालतों  में  पड़े  हुए  हैं,  उनका  आज  एक  ज्युरिस्डिक्शन  भी  तय  हो  जाएगा  कि  डोमेस्टिक  और  इंटरनेंशनल  आर्बिट्रेशन  कें  लिए  क्या  होगा?

 जैसा  हमरे  अन्य  माननीय  सदस्यों  नें  भी  कहा  है,  from  the  date  of  service  on  the  opposite  party,  अपोजीट  पार्टी  को  नोटिस  हो  जानें  के  60  दिनों  के  भीतर  इसकी  नियुक्ति
 करना  एकदम  निश्चित  तौर  से  जरूरी  हो  Given  इसी  तरीके  से  इसमें  कहा  गया  हैं  The  award  shall  be  made  within  12  months. इसके  लिए  भी  12  महीने  का  समय  दिया  गया  है,
 इसके  लिए  फास्ट  ट्रैक  प्रोसीजर  der

 It  is  clearly  mentioned  in  clause  2(1)  of  the  Bill  :

 "(e)  "Court"  meansa€ਂ

 (i)  in  the  case  of  an  arbitration  other  than  international  commercial  arbitration,  the  principal  Civil  Court  of  original  jurisdiction  in  a
 district,  and  includes  the  High  Court  in  exercise  of  its  ordinary  original  civil  jurisdiction,  having  jurisdiction  to  decide  the  questions
 forming  the  subject-matter  of  the  arbitration  if  the  same  had  been  the  subject-matter  of  a  suit,  but  does  not  include  any  Civil  Court
 of  a  grade  inferior  to  such  principal  Civil  Court,  or  any  Court  of  Small  Causes;"

 अब  इससे  स्पष्ट  हो  गया  कि  अगर  कोई  डोमेस्टिक  आर्बिट्रिगज  होगा,  वह  इस  कोर्ट  में  डी  होगा,  It  further  reads:

 "(ii)  in  the  case  of  international  commercial  arbitration,  the  High  Court  in  exercise  of  its  ordinary  original  civil  jurisdiction,  having
 jurisdiction  to  decide  the  questions  forming  the  subject-matter  of  the  arbitration  if  the  same  had  been  the  subject-matter  of  a  suit,
 and  in  other  cases,  a  High  Court  having  jurisdiction  to  hear  appeals  from  decrees  of  courts  subordinate  to  that  High  Court;';"

 कम  से  कम  अभी  तक  हमरे  देश  जुरिस्डिक्शन  तय  नहीं  था  कि  हम  किसी  आर्बिट्रेशन  को  किस  लेवल  के  कोर्ट  पर  लेकर  जाएंगे,  सिविल  कोर्ट्स  के  सबआर्डिनेट  कोर्ट  में  ले  जाएंगे  या  ढाई  कोर्ट  के
 लेवल पर  ले  जाएंगे।  इस  अमेंडमेंट  के  लिए  मैं  माननीय  मंत  जी  को  बधाई  gon)  आज  देश  में  हजारों,  लाखों,  करोड़ों  Sees  हैं  और  आर्बिट्रेशन  की  बात  होती  हैं,  तो  उससे  कम  A  कम  एक  स्पष्ट
 जुरिस्डिक्शन हो  जाएठा।  इसी  तरह  से  सेक्शन  12बी हैं  और  उसके  13  में  जो  अमेंडमेंट हुआ  है,

 "(13)  An  application  made  under  this  section  for  appointment  of  an  arbitrator  or  arbitrators  shall  be  disposed  of  by  the  Supreme  Court
 or  the  High  Court  or  the  person  or  institution  designated  by  such  Court,  as  the  case  may  be,  as  expeditiously  as  possible  and  an
 endeavour  shall  be  made  to  dispose  of  the  matter  within  a  period  of  sixty  days  from  the  date  of  service  of  notice  on  the  opposite  party."

 कम  से  कम  जो  अभी  तक  विसंगतियां  थीं,  अभी  तक  जो  दुविधा  थी  कि  कितने  दिन  में  मुक्ति  होगा,  तो  वह  इसमें  साफ  हो  गया  हैं  कि  अगर  अपोजिट  पार्टी  को  एक  नोटिस  मिल  गया  तो  60  डेज  में  जो



 भी  प्रेसक्ाइन्ड  हाई  कोर्ट  हो,  सुप्रीम  कोर्ट  हो,  इसके  अंतर्गत  उसकी  नियुक्ति  हो  जाएगी|  इसी  तरीके  A  साफ  हैं,  जो  सेक्शन  15 है,

 "After  section  29  of  the  principal  Act,  the  following  new  sections  shall  be  inserted,  namely:a€”  "29A.  (1)  The  award  shall  be  made
 within  a  period  of  twelve  months  from  the  date  the  arbitral  tribunal  enters  upon  the  reference."

 इसमें  भी  साफ  हैं  कि  आज  कम  से  कम  जो  एम्बिग्विटी  थी  कि  कोई  टाइम  लिमिट  नहीं  थी,  तो  अब  कम  से  कम  इस  29e  और  29बी  के  जो  oy  सेतशंस  को  इन सट  किया  जा  रहा  है,  इससे  कम  A  कम
 आबिट्रियत  अतार्ड  में  टाइम  लिमिट  होगी  कि  इसमें  12  महीने  सें  ज्यादा  नहीं  ललोंने  निश्चित  तौर  से  लोगों  को  एक  सुरक्षा  मिलेंगी|  वाद कारियों  के  हितों  के  लिए  पहलें  एक  आर्दिट्रिगन  मुक्तसर  हो  जाता
 था,  उसके  बाद  कोर्ट  समझती  थी  कि  हमने  एक  आबिट्रेटर  मुक्तसर  कर  दिया  या  नियुक्त  कर  दिया,  लेकिन  उस  आरबिट्रेटर  के  लिए  कोई  टाइम  लिमिट  नहीं  होती  थी,  तो  जो  परपज  होता  था,  वह  परपज
 भी  डिलीट हो  जाता  en,  29बी  में  भी  हैं  कि  इसको  हम  टाइम  बाउंड  करें  और  इसके  साथ  ही  जो  प्रोसीजर  हो  वह  फास्ट  ट्रैक  हो

 "298.  (1)  Notwithstanding  anything  contained  in  this  Act,  the  parties  to  an  arbitration  agreement,  may,  at  any  stage  either  before  or  at
 the  time  of  appointment  of  the  arbitral  tribunal,  agree  in  writing  to  have  their  dispute  resolved  by  fast  track  procedure  specified  in  sub-
 section  (3)."

 मैं  समझता  हूं  कि  29बी  इनसान  करनें  के  बाद,  इस  अमेंडमेंट  के  बाठ  अब  जो  Oras  होगी,  इससे  फास्ट  ट्रैक  प्रोसीजर  होठा  मुझे  लगता  है  कि  आज  सदन  कम  A  कम  माननीय  मंत  जी  और  हमारी
 सरकार  को  इस  बात  के  लिए  बधाई  देगा  कि  चाहे  वह  कामर्शियल  डिस्प्यूटूस  हों,  चाहे  आर्िट्रिगिन  की  बात  हो  या  चाहे  नेगोसिएशन  एतट  हो,  आज  हर  तरफ  जिस  तरीके  के  अमेंडमेंट  ला  रहे  हैं,  उसे  लाने
 का  एक  ही  उद्देश्य  है,  एक  ही  परपज  हैं  कि  देश  के  गांव,  गरीब,  खेत-खलिहा  में  बैठे  हुए  लोगों  को  भी  सस्ता  और  सुलभ  न्याय  मिल  सके,  उस  दिशा  में  यह  सरकार  पचास  कर  रही  है  हम  इसके  लिए
 माननीय  मंत  जी  को  बधाई  देजा  चाहते  हैं  और  सरकार  को  बधाई  देना  चाहते  हैं  कि  आने  वाले  दिनों  में  जो  हम  लोगों  को  जदकाटियों  के  हितों  की  चिंता  थी,  जिस  तरीके  से  टेंडेंसी  थी,  उस  टेंडेंसी  को
 कम  करने  की  दिशा  में  अ्वुस-  होंगे,

 अभी  तक  सिविल  नेचर  के  जो  केसेज  होते  थे  या  जो  आईपीसी,  सीआरपीसी  के  केसेज  होते  थे,  उसी  की  चिंता  होती  थी  कि  उसके  निपटारे  हों,  लेकिन  दूसरी  तरफ  जो  इकॉनामिक  आफेंसेज,
 इकॉनामिक  डिर्प्यू  या  इकॉनामिक  इस  तरीके  की  विसंगतियां  थीं,  उसके  संबंध  में  अभी  तक  सरकारों  ने  कोई  मारटवाड  नहीं  की  eft,  अब  सरकार  उस  डिस्पयूट  के  संबंध  में  एक  समयबद्ध  फास्ट  ट्रैक
 प्रोसीजर  के  साथ  जूरिस्डिक्शन  स्पष्ट  करते  दुए  इसे  करने  जा  रही  है,  तो  निश्चित  तौर  से  इस  देश  को  और  लोगों  को  आने  वाले  विलों  में  लाभ  मिलेगा|

 महोदय,  आपने  समय  दिया  इसके  लिए  मैं  धन्यवाद  देते  हुए  इस  बिल  का  सपोर्ट  करता  हूं।
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 शीत  अर्पिता  घोष  (बालूरघाट):  सर,  मैं  आपका  और  अपनी  पार्टी  का  बहुत  आभारी  हुं  कि  मुझे  Arbitration  and  Conciliation  (Amendment)  Bill,  2015.0  पर  बोलने  का  मौका  दिया
 गया  हैं।  यह  सबको  पता  होगा  कि  यह  बिल  राज्य  wer  में  नर्  2003  में  आया  था,  उसके  बाद  में  यह  पार्लियमेंट्री  स्टैंडिंग  कमेटी  में  orem,  वर्ष  2005  में  कमेटी  की  रिपोर्ट  सब्मिट  बुटी,  उसके  बाद  10
 सालों  तक  इसके  ऊपर  कोई  काम  नहीं  gait,  We  really  welcome  it  and  we  thank  the  Minister  for  expediting  it.  वह  उस  को  एक्सपी डाइट किये  हैं  और  इस  बिल  को  सदन  में  चर्चा
 के  लिए  पुस्तक  किया  है,  जो  बहुत  जरूरी  था|  यह  ठस  साल  से  पड़ा  हुआ  था  यह  टाइम  बाउंड  होना  बहुत  जरूरी  था  India  is  ranking  178  among  189  nations  on  enforcing  contracts.

 We  welcome  it.  यह  यूजर्स  फूडली  है,  यह  कॉस्ट  इफैक्टिव  होगा,  इससे  केस  का  जलदी  डिस्पोजल  Sion)  यह  हमारे  लिए  बहुत  जरूरी  था|  हमने  देखा  है  कि  लिटिगेशन  बहुत  सालों  तक  चलता  रहा|
 अभी  जो  बिल  आया  है,  उसमें  मुझे  यह  अच्छा  लगा  हैं  कि  इसमें  टाइम  बाउंड  लिमिटेशन  कर  दी  गयी  हैं  कि  यह  बारह  महीने  में  खत्म  होगा,  जब  जरूरत  पड़ेगी  या  कोर्ट  के  पास  यह  आयेगा  कि  इसके  लिए
 थोड़ा  समय  बढ़ाया  जाये  तो  इसका  समय  छ:  महीना  और  बढ़ाया  जा  सकता  हैं,  उसके  लिए  कोर्ट  सोचेगी।  कोर्ट  सोचेगी  कि  18  महीने  के  बाठ  इसे  कैसे  क्या  किया  जाये  तभी  यह  काम  ठीक-ठाक  हो
 सकता  है।  फीस  के  बारे  में  भी  हम  देख  रहें  हैं  कि  इसे  जल्दी  खत्म  किया  जाये,  छ:  महीने  के  अंदर  इसे  खत्म  किया  जायें,  उसके  लिए  पार्टीज  सहमत  होते  हैं  तो  उसके  लिए  एडीशनल  फी  की  परमिशन
 दी  जा  रही  है,  मतलब  कोई  प्राडठ  देने  की  सोच  रहे  हैं,  anu  किसी  को  कोई  भी  काम  के  लिए  पु इज  देते  हैं  तो  उसके  अंदर  यह  भावना  पैदा  होती  हैं  कि  काम  का  निपटारा  जल्दी  से  किया  जाये।
 मिनिस्टर  साहब  of  यह  सोचा  हैं,  उसके  लिए  हम  बहुत  अआर्ट  हैं।  उनकी  सोच  बहुत  अच्छी  हैं  कि  जत्था  काम  कैसे  किया  जाये|  इंडिया  में  बहुत  फौरन  इंवेस्टमेंट  की  जरूरत  हैं  और  वे  आ  भी  रहे  हैं।
 वर्तमान  समय  में  यें  सब  चीजें  सामने  नहीं  आयेंगी  तो  हमरे  भ्र विष्य  के  लिए  अच्छा  जहां  aon  हमें  लगता  हैं  कि  यह  बिल  सदन  से  पास  होकर  जलदी  लागू  होना  बहुत  ही  जरूरी  है|  एप्ताइंटमेंट ऑफ
 आर्दि्टिटर्स  के  विषय  में  जो  कहा  गया  है,  जो  इम्पार्शियल  पार्ट  है,  यह  भी  बहुत  महत्वपूर्ण  हैं  बहुत  म्लॉजेज  आयें  हैं  कि  इम्पार्शियल  पार्ट  होना  बहुत  जरूरी  है|  किसी  को  कहीं  पर  कोई  भी  कनेक्शन  रहा
 तो  उसको  नही  लिया  जायें,  या  उसके  लिए  कोर्ट  विचार  करे,  उसके  लिए  जो  इसमें  क्लॉडिन  दिए  गये  हैं,  वे  बहुत  महत्वपूर्ण  हैं,  यह  कनेक्शन  होने  से  हमनें  देखा  है  कि  काम  ठीक  सें  निपटाया  नहीं
 जाता।  इसके  बारे  में  भी  मिनिस्टर  साहब  ने  बहुत  बढ़िया  सोच  रखा  है  और  क्लॉडिन  बहुत  अच्छे  रखे  हैं।  Under  the  Appointment  of  Arbitrators,  cases  may  be  disposed  of
 expeditiously  and  endeavour  should  be  made  to  dispose  of  the  matter  within  a  matter  of  sixty  days.  यह  भी  बहुत  जरूरी  था,  नहीं  तो  यह  देखा  गया  हैं  कि  आगे  चल
 कर  डिफाल्टर बुत  होते  हैं|  ज्यादातर  देखा  गया  हैं  कि  सेंट्रल  गवर्नमेंट  सबसे  ज्यादा  डिफॉल्टर  रही  हैं।  मिनिस्टर  साहब  इसके  बारे  में  सोचेंगे  कि  इसको  मे  हैंडल  किया  जाये?

 मैं  दूसरी  बात  कहना  चाहती  हूं  कि  अभी  जो  आबिट्रिटर्य  नियुक्त  किये  जाते  हैं  या  पैनल  ऑफ  आइिट्रिटर्स  हैं,  वे  ज्यादतर  सुप्रीम  कोर्ट  या  हाई  कोर्ट  के  रिटायर्ड  जज  होते  हैं|  अगर  नॉन-लीगल

 एक्सपर्ट्स  लिए  जायें,  जसे  इंटरनेशनल  आबिट्रिटिर  सेक्टर्स  हैं,  वैसे  नॉन-लीगल  कुछ  पर्सन्स  इस  पैनल  में  आ  जायें  तो  बेहतर  होगा|  रिटायर्ड  जजेज  को  छोड़  कर  रेलगुलराइज  लीगल  एक्सपर्ट्स  का  आला
 बहुत  जरूरी  होा  कुछ  नये  आर््ट्रिगिन  Acca  खोलने  की  जरूरत  हैं,  ट्रेनिंग  सेक्टर्स  बढ़ाने  की  जरूरत  हैं,  इग्जिस्टिंग  ट्रेनिंग  भ्रेल्टर्स  को  मॉडिफिकेशन  की  जरूरत  है  क्योंकि  आर्बिट्रेशन  केसेज
 जितनी  जलदी  निपटाया  जायेगा,  हमारे  देश  के  लिए  उतना  अच्छा  होगा|  मुझे  आशा  है  कि  इन  सब  के  बारे  में  गवर्नमेंट  सोचेगी  कि  कैसे  इसे  जल्दी  किया  जाये,  उनके  अप्वाइंटमेंट  के  बारे  में  और

 ज्यादातर  लोग  आर्बिट्रेशन  के  हेतु  में  आयें  और  जो  मॉडयूल  बनता  हैं।  जब  लीगल  पढ़ाया  जाता  हैं  तो  इसे  स्पेशल  मँडूल  बनाकर  औआर्बिटेशलन  में  लाला  चाहिए  तभी  बेहतर  son  मुझे  आशा  हैं  कि  आगे
 चलकर  सेन्ट्रल  गवर्नमेंट  इस  बारे  में  सोचेगी|  जो  स्टेप्स  सरकार  ले  रही  है;  मुझे  लगता  हैं  कि  यह  स्टेट  के  लिए  बहुत  ही  अच्छा  रढेा  We  really  welcome  this  once  again. लेकिल  ये  स्टेप्स
 10  साल  बाद  आए  हैं,  इसे  जल्दी  किया  जाना  चाहिए  Implementation  is  the  most  important  part.  हमलोग लॉ  बना  लेते  हैं,  इम्पलिमेल्टेशन  के  लिए  हमको  ठीक  तरह  से  सोचना  चाहिए,
 आगे  चलकर  यह  हमारे  लिए  फायदेमंद  atom,  Thank  you  very  much.
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 SHRI  TATHAGATA  SATPATHY  (DHENKANAL):  Sir,  namaskar.  I  rise  to  speak  on  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2015.

 As  you  know,  it  is  a  well-established  fact  that  unfortunately  both  the  Central  Government  and  most  of  the  State  Governments  invariably  lose



 cases  when  it  comes  to  arbitration.  It  is  also  a  fact  that  for  the  past  15  years  or  so,  maybe  a  little  longer  from  1992  onwards  when  that  so-called
 liberalization  took  place,  our  legal  system,  our  Government  have  more  or  less  been  run  from  the  shadows  by  foreign  consultants  and  mega  Indian
 corporates.

 It  is  true  that  arbitration  and  conciliation  are  both  necessary  components  for  creating  a  proper  environment  for  conducting  business  between
 any  two  parties.  But  this  also  gives  me  a  peep  into  the  governance  angle  vis-A  -vis  the  legal  side  of  this  country.  If  the  Government  can  so  bravely
 go  ahead  and  pass  an  Amendment  Bill  stating  that  a  certain  timeframe  is  set  by  which  time  a  particular  arbitration  has  to  be  completed,  why  cannot
 the  hon.  Minister  think  that  a  similar  timeframe  should  be  set  for  civil  and  criminal  cases  of  different  magnitudes?  Maybe  we  can  have  different
 timings.  A  murder  case  could  take  shorter  time,  a  rape  case  could  take  even  shorter  time  and  other  cases  could  take  slightly  longer.

 But  it  is  not  only  justice  delayed  is  justice  denied.  That  is  too  oft  repeated  and  it  makes  no  sense.  The  other  part  that  is  actually  taking  place
 in  this  country  is  people  are  losing  faith  in  our  judicial  system  because  they  feel  that  there  is  no  justice,  it  never  comes,  when  it  comes  also  it  has  no
 significance.  All  these  plethora  or  slew  of  regulations  that  are  being  brought  to  Parliament  yesterday  there  was  that  commercial  courts  Bill  as  you
 are  aware  and  today  this  Arbitration  and  Conciliation  (Amendment)  Bill  show  the  Government's  eagerness  for  strengthening  the  mindset  of  ease
 of  doing  business.  And  this  Bill  professes  to  create  an  alternative  dispute  resolution  mechanism.

 Here  the  assumption  is  that  the  arbitrator  will  be  unbiased.  It  is  in  Section  12.  And  it  is  up  to  the  magnanimity  of  the  arbitrator  to  be  honest  or
 not  and  come  out  clean  with  her  or  his  connections  with  either  of  the  concerned  parties.  Government  here  should  also  consider  setting  up  an
 institute  like  the  ones  you  have  for  training  the  IPS  and  the  IAS  officers.  Like  that  you  can  have  a  training  institute  where  you  create  a  bunch  of
 arbitrators  who  are  trained  professionally.  We  should  not  take  retired  people  because  it  is  time  our  mindset  moved  beyond  retired  people.  We  should
 employ  younger  people  who  can  put  in  longer  hours.  Give  them  proper  salaries,  check  their  background  and  train  them  to  be  arbitrators.

 I  will  give  an  example  of  how  arbitration  takes  place  currently.  In  the  Krishna-Godavari  Basin  gas  field,  the  bid  was  put  up  in  1999.
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 Interestingly,  ONGC  and  Reliance  were  two  bidders  and  both  of  them  took  10  years,  from  1999  when  they  got  the  bid,  to  start  the  work.  In
 2009,  they  started  the  work.  ONGC,  which  is  a  Government  company  funded  by  taxpayersਂ  money  is  supposed  to  be  doing  good  for  the  country.  In
 2013,  ONGC  claimed  that  Reliance  had  siphoned  off  Rs  11,000  crore  worth  of  gas  from  ONGC  blocks.  That  means  they  had  dug  in,  made  a  pipeline
 and  siphoned  off  gas  from  ONGC  blocks.

 I  am  happy  that  my  colleagues  are  interested  that  Reliance  should  be  investigated.  I  for  one  have  always  been  saying  that  our  mega
 corporates  have  not  become  mega  by  inventing  something.  They  are  not  Microsoft,  they  are  not  Apple,  they  are  not  Ford.  They  have  become  rich,
 super  rich  and  maybe  one  of  the  richest  in  the  country  simply  by  looting  the  national  resources.  These  people  have  managed  to  corner  our  coal,  our
 petroleum,  our  gas,  our  land  through  bureaucratic  grip,  through  bureaucratic  strength  and  they  have  become  rich.  We  have  yet  to  see  an  Indian
 company  make  a  mark  in  the  world  theatre  by  creating  something.  We  have  not  seen  that  as  yet.

 Going  back  to  Krishna-Godavari  basin  case,  Reliance  India  Limited  did  not  even  bother  to  reply.  Then  the  Directorate  General  of  Hydrocarbons
 set  up  an  independent  study  by  a  US-based  consultant  DeGolyer  and  MacNaughton.  The  consultant  submitted  that  ONGC's  claims  were  valid.  ONGC
 filed  a  case  in  Delhi  High  Court  in  May,  2015  against  Reliance  Industries  Limited.  Reliance  India  Limited  is  already  contesting  three  arbitration  suites
 in  connection  with  its  KG  basin  operations.  Reliance  Industries  Limited  ignored  the  national  interest.

 Similarly,  it  is  very  surprising  in  the  case  of  Vodafone.  I  am  not  sitting  here  and  judging  whether  Vodafone  is  right  or  wrong.  But  Vodafone  has
 been  slapped  with  a  huge  income  tax  claim  by  the  Ministry  of  Finance  of  the  Government  of  India.  It  is  through  a  process  of  law  and  who  has
 passed  that  law?  This  very  House,  these  hon.  Members  have  passed  that  law.  Basing  on  that  law,  taking  strength  from  that  law,  Vodafone  was
 slapped  with  an  income  tax  amount  to  be  paid.  Unfortunately,  our  system  is  such  that  Vodafone  has  not  even  bothered  to  go  in  appeal  and  it  has
 not  asked  for  arbitration.  Yet,  it  is  there  all  over  this  country  and  the  Government  sits  quiet.  We  do  not  have  the  teeth  to  implement  our  own
 Government's  orders.

 You  have  brought  in  an  amendment  to  Section  25  (a)  saying  that  this  Act  will  not  be  retrospective.  When  the  Bill  for  judgesਂ  pension  and
 salary  could  be  retrospective,  why  can  you  not  amend  it  with  retrospective  effect  so  that  ONGC-RIL  case  could  be  brought  under  this  Act  and  let  it
 be  adjudicated  as  early  as  possible  within  18  months  and  let  the  people  of  this  country  get  some  justice  some  time.  Let  us  be  fair  to  them.

 Sir,  we  have  very  big  legal  luminaries  in  this  Government  who  we  know  are  going  through  bad  times.  I  am  not  mentioning  DDCA;  that  is  not
 my  concern.  You  were  there  in  the  earlier  House  also.  You  have  seen  how  those  same  lawyers  managed  to  destroy  and  pull  down  that  Government
 and  destroyed  the  country  in  the  process.  So,  we  know  the  acumen  and  the  ability  of  our  lawyers.  They  are  great  people.  Nobody  can  challenge
 their  intelligence.  But  as  far  as  matters  of  governance  go,  I  do  not  think  or  I  do  not  agree  that  they  are  actually  good  at  it.

 This  section  24  says  that  there  will  be  hearings  on  a  daily  basis  without  adjournments.  I  mentioned  the  point  that  if  you  can  actually  legislate
 like  that  and  complete  cases  within  a  specific  time,  please  consider  whether  this  could  be  done  for  other  cases  also.

 I  would  like  to  give  one  small  example.  When  we  have  this  law  in  force,  let  us  say,  suppose  a  company  like  Adani  goes  for  arbitration  with  an
 arbitration  case  to  the  Orissa  High  Court  it  has  not  gone,  I  am  just  giving  an  example.  I  do  not  know  who  Adani  is.  It  goes  to  the  Orissa  High  Court
 and  asks  for  an  arbitration  and  the  High  Court  sets  up  an  arbitration  desk  or  court  and  they  file  a  case  regarding  a  port  that  they  own  in  the  State,  let
 us  assume.  It  could  be  Chennai.  One  day  you  will  be  happy  or  you  will  be  surprised  to  know  that  the  Chennai  Port  also  belongs  to  Adani.  It  is  not
 impossible.  Interruptions)

 SHRI  NISHIKANT  DUBEY  (GODDA):  Who  is  Adani?  ...(  Interruptions)

 SHRI  TATHAGATA  SATPATHY  :  ।  do  not  know.  It  could  be  Nishikantji  also.  ...(Jnterruptions)  I  am  not  saying  anything.  Nishikant  Dubeyji  is  present  in
 the  House;  so,  I  can  take  his  name.  Now,  I  am  scared.  I  am  looking  around.  I  am  seeing  whoever  is  around  because  I  can  take  only  their  names.



 Otherwise,  it  seems,  you  cannot  take  the  name  of  John  F.  Kennedy  because  he  is  not  present  in  the  House.  How  do  we  know?  His  ghost  might  be
 here.  ...(Jnterruptions)

 Anyway,  I  am  coming  back  to  arbitration.  They  have  placed  this  Adani  agent  in  the  Paradip  Port  Trust  now.  This  gentleman  is  busy  damaging
 the  port  and  making  it  grind  to  a  halt.  They  are  in  the  process  of  completely  destroying  Paradip  Port.  When  you  can  do  that,  is  it  possible  that  in  this
 arbitration  thing,  unless  you  have  a  professional  team  of  arbitrators,  the  Government  will  set  up  arbitrators  who  will  seem  suitable  to  say,  Mukeshji.
 ...(Interruptions)  No,  he  is  not  in  the  House.  I  was  talking  about  that  Hindi  film  singer.  Is  it  possible  that  there  can  be  spot  fixing  or  match  fiction?  I
 would  like  clarity  of  vision  in  this  case.

 I  would  also  request  this  in  the  end.  Have  you  worked  out  any  process  for  the  common  citizen  owning  a  small  business  establishment  who
 gets  involved  in  a  litigation  of  a  small  amount  to  get  justice  faster?  Or,  will  this  only  be  a  country  of  corporates?  Ease  of  doing  multi-billion  dollar
 business  may  become  our  national  slogan  instead  of  Satyameva  Jayate.

 Thank  you,  Sir.
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 oft  शींं  आपपा  बा्रणे  (मावल):  महोदय,  मैं  मध्यस्थता  और  झुलट  अधिनियम,  2015.0  के  समर्थन  में  बोलने  के  लिए  खड़ा  हुआ  हूं  हालांकि  मध्यस्थता  और  विवाह  निस्तारण  का  तेज  और  सस्ता
 विकल्प  माना  जाता  हैं  लेकिन  सर्वेक्षण  न्यायालय  ने  हाल  डी  में  एक  फैसले  में  कहा  है  कि  यह  तरीका  निहायत  महंगा  और  समय  य्तपाउ  है|  यह  बात  सर्वोच्च  न्यायालय  ने  अपनी  एक  सुनवाई  के  दौरान
 कही है|  यह  भी  कहा  हैं  कि  इसी  पु क्या  को  निर्विवाद  रूप  से  अदालत  में  चुनौती  ठी  जाती  है

 मध्यस्थता  और  सुलह  अधिनियम  के  कुछ  प्रवधान  ऐसे  हैं  जो  इस  पूरे  aq  को  ही  इस  विषय  पर  अधिवक्ताओं  के  लिए  जोरदार  बना  देते  हैं|  वर्ष  1996  का  यह  अधिनियम  संयुक्त  राष्ट्र  के
 अंतर्राष्ट्रीय  व्यापार  कानून  अथवा  यू,एन.सी.आई.टी.आर.एल.  के  अनुकरण में  बनाया  गया  है|  अगर हम  Fed  न्यायालय  तथा  उच्चतम  न्यायालय  के  दिए  गए  फैसलों  को  देखें  तो  यह  मामला  अब  गहरी
 कानूनी  अव्यवस्था का  रूप  ले  चुका  हैं|  ढाल  ढी  में  सर्वोत्त  न्यायालय  ने  एक  फैसला  दिया,जिसमें  विवाद  की  शुरूआत  सन्  1995  के  आसपास  हुई  थी  जबकि  फैसला  सक  2005  में  सुनाया  गया,
 दिल्ली  उत्व  न्यायालय  की  एकल  पीठ  के  समक्ष  पहली  चुनौती  का  निस्तारण  नर  2006  में  हुआ  और  इसी  न्यायालय  के  समक्ष  अपील  का  निस्तारण  वर्ष  2012  में  gan)  इसके  उपयंत  भी  ऐसा  नहीं
 लगता  हैं  कि  ये  मामले  यहीं  पर  खत्म  हो  जाते  हैं  बल्कि  गलतियों  में  सुधार  के  लिए  समीक्षा  याचिका  और  उपचारात्मक  याचिका  के  रूप  में  अलग-अलग  तरह  से  न्यायालय  का  दरवाजा  खटखटाया  जाता
 है।

 यह  अधिनियम  अपील  की  गुंजाइश  को  सीमित  करता  है।  बहरहाल  उस  शाब्दिक  प्रावधान  ने  अपीलों  के  लिए  कोई  चुनौती  ऐश  नहीं  की  और  एसोसिएटेड  बिल्डर्स  मामले  में  दिए  गए  फैसले  में
 कम  से  कम  20  नजारों  का  उल्लेख  हैं|  किसी  भी  मामले  में  दिए  गए  फैसले  को  तब  चुनौती  दी  जा  सकती  है,  जब  वह  भारतीय  कानून  अथवा  देशहित  या  फिर  न्याय  और  नैतिकिता  के  पूतिकूल  at)  ये
 लचीले  वाक्यांश  हैं  और  विभिन्न  मामलों  में  उनको  अलग-अलग  तरीके  से  परिभाषित  किया  जा  सकता  है।  अदालती  हस्तक्षेप  की  रोक  के  बावजूद  सर्वोच्च  न्यायालय  मध्यस्थता  के  मामलों  में  हर  साल
 बड़ी  संठ्य  मं  सुनवाई  करता  हैं  और  फैसले  सुनाता  है|  उत्त  न्यायालय  के  पास  अपनी  समस्याएं  हैं,  मध्यस्थों  की  नियुक्ति  ही  पहला  और  सबसे  विवादास्पद  मसला  है।  अनेक  मामलों में  सर्वोच्च

 न्यायालय  के  एक  लंबे  फैसले  की  हिचकिचाहट  के  बाठ  वापस  लेलपा  पड़ा  क्योंकि  न्यायाधीशों  ने  कुछ  तथ्यों  की  अनदेखी  कर  दी  eff

 एक  सवाल  अक्सर  उठाया  जाता  हैं  कि  अनुबंध  में  मध्यस्थता  का  प्रवधान  हैं  या  al)  यहां  तक  कि  सर्वशुष्ठ  मसौंदाकार  भी  गलतियां  करने  से  बच  नहीं  पाता।  एक  और  मुद्दा  जिस  पर  बार-बार
 असहमति  पैदा  होती  हैं  कि  मध्यस्थता  पंचाट  का  क्षेत्राधिकार  क्या  हो?  कुछ  अन्य  मसले  जो  अदालती  आदेश  तक  मध्यस्थता  के  मामलों  को  ठिठकाट  रखते  हैं,  वे  हैं  मध्यस्थ का  आचरण,  अंतर्राष्ट्रीय

 अनुबंधों  में  फूासनिक  कानून  और  विदेशी  मामलों  में  दिए  गए  फैसलों  को  पूवर्तज  आदि,

 विधि  आयोग  ने  अपनी  246वीं  रिपोर्ट,  जिसका  संबंध  मौजूदा  कानून  में  संशोधन  से  है,  ने  कई  सुझाव  दिए  हैं।  इसमें  तयशुदा  शुल्क  ढांचा  भी  शामिल  है|  गट  सिफारिश इसलिए  की  है  ताकि
 मध्यस्थता  के  बढ़ते  खर्च  को  सीमित  किया  जा  ज  आदर्श  शुल्क  का  पूस्तावित  ढांचा  उतना  ही  अव्यवहारिक  होगा  जितना  कि  सर्वोच्च  न्यायालय  के  अधिवक्ताओं  के  लिए  तय  पूछताछ  सन्  1996 के
 अधिनियम  में  सुधार  के  100  से  अधिक  पूछताछ  लम्बित  हैं|  इससे  पहले  भी  कानून  को  सुधारने  का  पुलिस  किया  जा  चुका  है|

 महोदय,  मैँ  आपके  ध्यान  में  लाना  चाहता  हूं  कि  देश  की  विभिन्न  अदालतों  में  लगभग  तीन  परोड़  से  अधिक  केस  सुनवाई  के  लिए  पेंडिंग  us  हैं,  जिस  पर  माननीय  सूक्ष्म  कोर्ट  नें  भी  चिन्ता
 व्यक्त की  हैं।  जिला  अदालतों  में  2  करोड़  92  हजार  से  अधिक  केस  पेंडिंग  हैं,  जिनमें  से  10.40  पुनीत  केस  दस  साल  से  अधिक  और  18.02  पूतिशत  केस  पांच  से  दस  साल  से  पेंडिंग  हैं।  इनमें  से
 41.64  परतिशत  केस  पिछले  ठो  साल  और  29.94  yftior  केस  पिछले  दो  से  पांच  साल  से  पेंडिंग  us  हैं।  लगभग  40  लाख  से  अधिक  केस  देश  उत्  न्यायालयों  में  पेंडिंग  हैं,  लगभग  58,906  से
 अधिक  केस  सुप्रीम  कोर्ट  में  पेंडिंग  हैं।  56  व  जे  महाराष्ट्र-कर्नाटक सीमा  विवाद  सुप्रीम  कोर्ट  में  पेंडिंग  का

 इससे  पहले  भी  इस  कानून  को  सुधारने  का  प्रया्स  हो  चुका  है,  विधि  आयोग  की  176वहीं  रिपोर्ट  पर  आधारित  यह  कोशिश  इसलिए  विफल  रही  क्योंकि  राज्य  सभा  ने  वर्ष  2003  में  डी  संशोधन
 पारित  कर  दिया  था,  लेकिन  स्थायी  समिति  विधेयक  में  सुधार  करना  चाहती  थी,  लेकिन  उढ़  स्वत:  समाप्त  हो  गया|।  अब  एक  और  मौका  है,  जिसके  जरिए  मध्यस्थता  में  विश्वास  बहाल  किया  जा  सकता
 है।

 aid:  मैं  सरकार  द्वारा  लाए  गए  इस  विधेयक  का  पुरजोर  समर्थन  करता  हूं  लेकिन  ज  स्वत:  समाप्त  हो  aR)  अब  यह  मौका  हैं  जिसके  माध्यम  से  विश्वास  बहाल  किया  जा  सकता  है|  मैं  अंत  में
 सरकार  द्वारा  लाए  गए  इस  विधेयक  का  समर्थन  करते  हुए  अपनी  बात  समाप्त  करता  हूं।
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 SHRI  A.P.  JITHENDER  REDDY  (MAHABUBNAGAR):  Thank  you  very  much,  Sir,  for  giving  me  this  opportunity.

 The  basic  premise  behind  Alternative  Dispute  Resolution  (ADR)  is  to  provide  parties  a  cheaper,  quicker  and  more  flexible  alternative  to  the

 rigid  Court  dispute-redressal  process.  This  Amendment  Ordinance  is  ०  well-intended  initiative  by  the  Government  to  improve  the  arbitration  process,
 and  I  welcome  the  move.  However,  there  are  still  a  few  key  structural  deficiencies  with  the  Ordinance  that  needs  to  be  addressed  immediately.  I
 have  also  moved  an  amendment  on  this.

 It  is  unclear  whether  the  amended  provisions  shall  apply  to  pending  arbitration  proceedings.  The  Law  Commission  of  India,  in  its  246"  Report,
 which  recommended  amendments  to  the  Arbitration  &  Conciliation  Act,  1996,  had  proposed  to  insert  a  new  Section  85-A  to  the  Act,  which  would
 clarify  the  scope  of

 operation  to  each  amendment  with  respect  to  pending  arbitration  proceedings.



 However,  this  specific  recommendation  has  not  been  incorporated  into  the  Ordinance.  One  of  the  reasons  for  bringing  about  this  ordinance  is
 to  instil  a  sense  of  confidence  in  foreign  investors  in  our  judicial  process,  with  regard  to  certainty  of  implementation  in  practice  and  ease  of  doing
 business.  Therefore,  it  is  strongly  urged  to  incorporate  Section  85A  as  proposed  by  the  46"  Report  of  the  law  Commission  of  India,  where  it  clearly
 states  the  scope  of  operation  of  the  amended  provisions.

 As  regards  Clause  15  of  this  Ordinance,  which  inserts  Section  29A  time  limit  for  Arbitral  Award  is  a  serious  obstacle  which  creates  more
 problems  than  it  solves.  Section  29A  sub  section  (1)  "The  award  shall  be  made  within  a  period  of  twelve  months  from  the  date  the  arbitral  tribunal
 enters  upon  reference".

 This  provision  sets  a  12  month  time  limit  for  completion  of  the  arbitration  proceedings,  failing  which,  parties  can  agree  for  only  six  months
 extension.  Yes,  I  do  appreciate  that  it  is  with  good  intentions  to  speed  up  the  process  of  an  arbitration  process  but,  at  what  cost?  This  time  limit  is

 quite  unreasonable  as  well  as  unrealistic  in  practical  terms.

 As  per  Section  29A  sub-section  (4),  failing  to  complete  the  arbitration  proceeding  within  12  18  month  period  will  result  in  the  termination  of
 the  arbitration,  if  the  Court  has  not  extended  the  period.  And,  if  the  Court  does  grant  an  extension,  it  is  only  after  deducting  up  to  5  per  cent  fees
 from  arbitrators  for  the  delay  each  month.  Not  only  we  are  creating  additional  burden  for  the  parties  to  an  arbitration,  but  we  are  also  burdening  the
 courts.  It  goes  against  the  objective  for  bringing  in  this  Ordinance,  as  an  increase  in  judicial  intervention  in  arbitration  matters  will  only  lessen

 foreign  investor  confidence  in  the  Indian  judicial  system.  It  could  also  potentially  threaten  the  quality  of  the  final  arbitral  award  as  a  result  of  the

 impractical  time  limit  prescribed.  It  is  problematic  for  us  to  determine  the  time-period  for  completion  of  proceedings  under  Arbitration,  as  it  primarily
 depends  on  the  case.  While  a  simple  contract  dispute  involving  little  or  no  witness  evidence  might  be  resolved  within  12  months,  but  what  about  a
 complicated  construction  dispute  involving  multiple  parties  (and  possibly  multiple  contracts),  tens  of  complex  claims  and  counterclaims  requiring
 factual  and  expert  evidence,  and  involving  millions  or  billions  of  dollars  in  dispute?  Would  it  not  this  take  substantially  longer?  Let  us  not  create  a
 restrictive  environment  even  in  the  world  of  Alternative  Dispute  Resolutions  which  is  founded  on  principles  of  limited  regulation.  This  specific
 amendment  is  based  on  a  faulty  premise  that  one-size  fits  all  approach  will  work  in  India  irrespective  of  the  nature,  complexity  and  stakes  involved  in
 the  different  disputes.

 The  London  Court  of  International  Arbitration  had  suggested  that  the  median  duration  for  arbitration  was  16  months.  However,  its  website
 also  highlights  that  "there  is  no  such  thing  as  an  "average"  arbitration.  Sums  in  issue,  and  technical  and  legal  complexity  may  vary  greatly  between
 one  case  and  another,  as  may  the  volume  of  evidence,  oral  and  written,  that  may  be  required  to  determine  the  dispute.  We  should  not  intervene  and
 prescribe  a  time  limit  for  finalizing  a  dispute,  which  is  fundamentally  a  judicial  function,  and  not  necessarily  a  legislative  requirement.  Therefore,  I
 would  strongly  urge  the  Government  to  address  this  rigidity  in  the  Amendment  Bill  and  consider  either  removing  this  clause  which  inserts  Section
 29A  from  the  Bill  altogether,  or  to  at  least  changing  the  time  limit  from  12  months  to  a  more  realistic  24  months  instead.  My  case  has  already  taken
 18  months.  The  hon.  Minister  has  not  solved  it  yet.  You  know  my  arbitration  and  this  arbitration  will  go  for  a  long  time.  So,  I  request  that  some
 period  should  be  given  otherwise  the  confidence  of  the  companies  will  be  taken  away.

 Thank  you.

 *m09

 SHRI  KESINENI  SRINIVAS  (VIJAYAWADA):  Hon.  Deputy-Speaker,  Sir,  thank  you  for  giving  me  this  opportunity.

 The  judicial  system  in  India  continued  to  evolve  through  the  reigns  of  the  Maurays,  the  Mughals  and  the  British.  The  present  system  has  held
 India  in  good  stead.  However  in  the  significant  increase  in  the  role  of  international  trade,  the  economic  development  of  nations  over  the  last  few
 decades  has  been  accompanied  by  a  considerable  increase  in  the  number  of  commercial  disputes  as  well.

 In  India  too,  rapid  globalization  of  the  economy  and  the  resultant  increase  in  the  competition  has  led  to  an  increase  in  commercial  disputes.
 At  the  same  time,  however  the  growth  of  industrial  growth,  modernization  and  improvement  of  socio  economic  conditions,  in  many  instances  has
 out-paced  the  growth  of  dispute  resolution  mechanisms.  In  many  parts  of  India  rapid  development  meant  increased  case  loads  of  already  over-
 burdened  courts  further  leading  to  notorious  slow  adjudication  of  commercial  disputes.  As  a  result  alternative  dispute  resolution  mechanism
 including  arbitration  has  become  more  crucial  for  businesses  operating  in  India  as  well  as  for  those  doing  business  with  Indian  firms.

 In  sum,  a  huge  influx  of  overseas  commercial  transactions  spurred  by  the  growth  of  Indian  economy  has  resulted  in  a  significant  increase  of
 commercial  disputes  and  arbitration  practices  lagged  behind.  The  present  arbitration  system  in  India  is  still  plagued  by  many  loopholes  and
 shortcomings.  The  quality  of  arbitration  has  not  qualitatively  developed  as  a  quick  and  cost  effective  mechanism  for  resolution  of  commercial
 disputes.  According  to  the  World  Bank's  ‘Ease  of  doing  Businessਂ  Report  for  the  year  2015,  India  has  been  ranked  178  of  the  189  nations  in  the
 world  in  contract  enforcement.  The  World  Bank's  “Ease  of  doing  Businessਂ  rankings  analysed  the  whole  business  eco  system  in  the  country.  The

 rankings  include  parameters  like  starting  a  business,  dealing  with  construction  permits,  getting  electricity,  access  to  credit  and  enforcing  contracts
 amongst  a  total  of  ten  parameters.

 Sir,  India  has  shown  a  significant  jump  of  nine  places  in  starting  a  business  parameter  and  29  places  in  getting  electricity  in  the  2016  rankings



 as  compared  to  2015.  However,  there  is  a  drop  in  the  ranking  by  six  places  on  access  to  credit  and  the  country's  rank  on  enforcing  contracts  has

 remained  unchanged  at  the  178th  position.

 The  contract  enforcement  rankings  factor  in  quality  of  judicial  processes.  Ona  scale  of  0  to  8,  India's  index  of  judicial  processes  is  at  7.5.  In
 the  field  of  case  management,  India  scores  as  low  as  0.5  out  of  6.  With  commercial  disputes  piling  up  and  investors  and  business  men  looking  up  to
 foreign  jurisdictions  to  settle  disputes,  India  is  losing  a  valuable  opportunity  for  growth.

 India  is  at  a  juncture  where  massive  investment  is  needed  to  create  infrastructure  to  spur  economic  growth  and  improve  the  living  standards
 of  the  people.  This  is  not  possible  solely  through  Government  investment.  For  instance,  urban  development  and  rejuvenation  alone  require  about
 two  trillion  US  dollars  upto  2030.  It  is  imperative  that  we  create  an  atmosphere  where  businesses  are  encouraged  to  invest  in  creation  of  public
 infrastructure.

 Until  1996,  the  law  governing  arbitration  in  India  consisted  mainly  of  three  statutes.  They  are  the  Arbitration  (Protocol  and  Convention)  Act,
 1937,  the  Indian  Arbitration  Act,  1940  and  the  Foreign  Awards  (Recognition  and  Enforcement)  Act,  1961.  The  Government  enacted  the  Arbitration
 and  Conciliation  Act,  1996  in  an  effort  to  modernise  the  outdated  1940  Act.  The  1996  Act  is  a  comprehensive  piece  of  legislation  modelled  on  the
 lines  of  the  United  Nations  Commission  on  International  Trade  Law's  Model  Law.

 The  primary  purpose  of  1996  legislation  was  to  encourage  arbitration  as  a  cost-effective  and  quick  mechanism  for  the  settlement  of
 commercial  disputes.  The  1996  Act  covers  both  domestic  arbitration  and  international  commercial  arbitration.  But  the  current  ground  realities
 indicate  that  these  goals  are  yet  to  be  achieved.

 There  is  a  growing  recognition  that  arbitration  is  becoming  a  costly  affair  which  is  a  departure  from  the  intent  of  the  1996  Act.  This  is

 particularly  true  in  ad-hoc  arbitration  where  the  fees  of  the  arbitrators  are  not  regulated  but  decided  by  the  Arbitral  Tribunal  with  the  consent  of  the

 parties.  Some  of  the  Arbitral  Tribunals  consisting  of  high  profile  arbitrators  such  as  the  retired  Supreme  Court  and  the  High  Court  judges  charge  high
 arbitration  fees.  Further,  it  is  an  emerging  trend  amongst  large  corporations  involved  in  high  stake  commercial  disputes  including  Government
 Undertakings  to  hold  ad-hoc  arbitrations  in  five  star  hotels  and  other  costly  venues.

 There  is  a  culture  of  delays  where  proceedings  are  frequently  adjourned.  Arbitration  is  more  cost  effective  than  litigation  only  if  the  number  of
 arbitration  proceedings  is  limited.

 The  prevalent  procedure  before  the  arbitrators  is  as  follows:  At  the  first  hearing,  the  claimant  is  directed  to  file  his  claim  statement  and
 documents  in  support  thereof.  At  the  second  hearing,  the  opposing  parties  are  directed  to  file  their  reply  and  documents  and  at  the  third  hearing,
 the  claimant  files  his  rejoinder.  At  each  of  these  stages,  there  are  usually  at  least  two  or  three  adjournments.  The  first  occasion  for  considering  any
 question  of  jurisdiction  does  not  normally  arise  until  the  Arbitral  Tribunal  has  issued  at  least  six  adjournments.  If  the  respondent  is  the  State  or  a
 public  sector  undertaking,  the  number  of  adjournments  is  higher  as  it  takes  more  time  for  these  parties  in  internally  finalizing  pleadings  and
 documents  that  are  to  be  filed  before  the  Arbitral  Tribunal.  Parties  pay  a  fee  to  the  arbitrators  for  each  hearing  and  thus  spend  a  substantial  amount
 of  money.  This  is  in  addition  to  the  other  costs  involved.

 To  remedy  this  situation,  the  Bill  stipulates  a  period  of  12  months  for  the  Arbitral  Tribunal  to  make  its  award.

 According  to  a  survey  conducted  by  the  Construction  Industry  Development  Council,  the  amount  of  capital  blocked  in  construction  sector
 disputes  is  over  5,40,000  millions.  Given  the  tardy  pace  of  justice  and  recurring  delays  in  the  judicial  system,  it  is  essential  that  we  reform  the

 system  to  make  it  more  cost  effective  and  less  time-consuming.

 The  Bill  moves  the  country  in  that  direction  and  would  definitely  encourage  investments  and  help  India  become  a  centre  of  arbitration.  This
 has  been  the  Government's  sincere  effort  and  with  this  I  welcome  the  Bill  and  support  its  passing.  Thank  you.

 *m10

 SHRI  MEKAPATI  RAJA  MOHAN  REDDY  (NELLORE):  Mr.  Deputy-Speaker,  Sir,  thank  you  for  giving  me  this  opportunity.  I  welcome  and  support  this
 Arbitration  and  Conciliation  (Amendment)  Ordinance,  2015.

 This  amends  the  1996  Act  by  providing  time  limits  both  for  awards  and  for  the  time  of  disposal  of  appeals  by  courts.  We  welcome  these
 amendments  as  they  bring  respectability  and  credibility  to  alternate  dispute  resolution  mechanism  in  the  country.

 One  of  the  main  reasons  for  India's  inability  to  attract  FDIs  to  its  potential  is  the  inordinate  time  taken  for  legal  dispute  resolution.  Domestic
 investors  too  are  increasingly  becoming  wary  of  this  situation.  Even  arbitration,  as  per  the  1996  Act,  has  been  getting  inordinately  delayed  negating
 the  very  objective  of  quick  resolution  to  disputes.  Unless  we  do  something  urgently,  there  will  be  no  prospect  of  our  attracting  huge  investments
 that  are  essential  for  our  economic  growth.

 The  delay  of  time  in  arbitral  proceedings  was  not  the  only  malady  plaguing  arbitration  of  India,  another  equally  daunting  challenge  was  courtsਂ
 interference  in  arbitration  under  Section  9  and  awards  being  set  aside  by  courts.

 It  is  shocking  that  arbitration  cases,  which  are  supposed  for  resolution,  have  remained  unresolved  for  over  a  number  of  years.  It  looks  like  the

 present  Bill  does  not  bring  within  its  fold  the  existing  cases  where  the  arbitrator  is  already  appointed.  In  my  opinion,  even  the  existing  cases  should
 be  brought  within  the  purview  of  this  Bill.  I  would  request  the  Government  to  include  this  in  the  Bill.



 The  amendments,  if  passed  by  us,  would  be  a  major  game  changer  and  enhance  the  faith  of  foreign  investors  towards  arbitration  in  India.
 This  would  signal  the  start  of  a  new  era  in  the  Indian  arbitration  regime.

 It  is  in  this  context  that  the  present  Bill  proposing  time  limit  of  one  year  is  highly  welcome.  It  is  provided  that  additional  fees  shall  be  provided
 to  the  Tribunal  if  an  award  is  made  within  six  months.  If  the  parties  give  consent  to  an  extension,  it  shall  be  made  for  a  further  period  up  to  six
 months.  Similarly,  the  Bill  sets  time  limit  of  one  year  for  disposal  of  cases  by  the  courts  and  this  will  go  a  long  way  in  addressing  the  major
 concerns.

 As  per  the  Bill,  the  only  ground  on  which  courts  can  set  aside  an  award  is  when  it  is,  (i)  affected  by  fraud  or  corruption,  (ii)  in  contravention
 with  the  fundamental  policy  of  Indian  law;  or  (iii)  conflict  with  the  notions  of  morality  or  justice.

 A  new  sub-section  in  Section  11  is  to  be  added  to  the  effect  that  an  application  for  appointment  of  an  arbitrator  shall  be  disposed  of  by  the

 High  Court  or  the  Supreme  Court  as  expeditiously  as  possible  and  an  endeavour  should  be  made  to  dispose  of  the  matter  within  sixty  days.

 The  Ordinance  also  permits  parties  to  choose  to  conduct  arbitration  proceedings  in  a  fast  track  manner.  The  award  would  be  granted  within
 six  months.

 A  new  Section  31  A  is  to  be  added  for  providing  comprehensive  provisions  for  cost  regime.  It  is  applicable  both  to  arbitrators  as  well  as  to
 related  litigation  in  court.  It  will  avoid  frivolous  and  meritless  litigation  or  arbitration.

 Section  17  is  to  be  amended  for  empowering  the  Arbitral  Tribunal  to  grant  all  kinds  of  interim  measures  which  the  court  is  empowered  to
 grant,  under  Section  9  and  such  order  shall  be  'enforceable  in  the  same  manner  as  if  it  is  an  order  of  the  court’.

 We  support  the  Bill  in  its  entirety  and  also  urge  the  Government  to  bring  even  the  existing  arbitration  cases  within  the  ambit  of  the  present
 Bill.

 With  these  words,  I  conclude  and  I  support  the  Bill.  Thank  you.

 *mil

 ADV.  JOICE  GEORGE  (IDUKKI):  I  would  thank  you,  hon.  Deputy-Speaker,  Sir,  for  letting  me  to  discuss  the  Arbitration  and  Conciliation  (Amendment)
 Bill,  2015.

 Sir,  we  are  all  discussing  how  to  facilitate  the  ease  of  doing  business  in  our  country.  In  fact,  we  are  discussing  a  very  lucrative  business  of
 Arbitration  and  Conciliation  not  in  the  domestic  arena  but  in  the  international  sphere  also.  Nowadays,  arbitration  and  conciliation  has  become  a  very
 lucrative  business.  In  this  context,  we  are  looking  at  this  Bill.

 Sir,  in  this  Bill,  we  are  trying  to  reduce  the  involvement  of  the  court  in  an  arbitration  proceedings.  For  that,  we  have  incorporated  certain
 provisions  to  restrict  the  courts  from  passing  interim  orders  after  constitution  of  an  Arbitration  Tribunal.  We  have  also  reduced  the  scope  of  judicial
 interference  in  an  award  by  introducing  a  new  section  by  way  of  Clause  18.  In  Clause  18  of  the  Amendment  Bill,  an  explanation  is  given  to  public
 policy.  It  says:  "For  avoiding  any  doubt,  it  is  clarified  that  an  award  is  in  conflict  with  the  public  policy  of  India,  only  if,--

 "it  is  in  contravention  with  the  fundamental  policy  of  Indian  law  and  it  is  in  conflict  with  the  most  basic  notions  of  morality  or  justice.
 "

 My  humble  question  to  the  hon.  Minister  is  whether  there  can  be  any  distinction  among  the  morality.  Is  it  the  basic  notion  of  morality  or  high
 grade  of  morality  or  the  second  grade  of  morality?  Is  there  any  differentiation  between  the  standards  of  morality  in  our  judicial  system?  If  that  be  the
 situation,  we  will  also  be  in  predicament.  When  we  come  to  Section  57,  it  is  said  that  in  order  to  foreign  award  may  be  enforced  under  this  Chapter
 it  shall  be  necessary  that  the  enforcement  of  the  Award  is  not  contrary  to  the  public  policy  or  the  law  of  India.  In  this  context,  I  may  refer  to  the
 decision  of  the  hon.  Supreme  Court  of  India  in  ONGC  versus  Saw  Pipes.  In  that  case,  the  Supreme  Court  elaborated  the  scope  of  public  policy  by
 interpreting  that  violation  of  the  statutory  provisions  of  Indian  law  is  also  against  the  violation  of  public  policy.  If  that  be  the  situation,  how  can  we
 enforce  a  foreign  arbitral  award  in  view  of  Section  57  where  there  is  a  very  specific  stipulation  that  if  it  is  against  the  public  policy,  it  cannot  be
 enforceable.  How  can  it  be  enforced?  On  the  one  hand,  we  are  reducing  the  scope  of  the  public  policy.  More  over,  in  our  Constitution,  there  is  a
 restriction  for  making  law  against  the  public  policy  and  the  fundamental  feature  of  our  Constitution.  So,  we  are  permitting  the  international  forum  or
 the  Indian  arbitrators  to  pass  an  award  against  the  public  policy  and  the  notions  of  morality.  Can  it  not  be  termed  as  basic  notion  of  morality?
 Morality  is  only  one.  Therefore,  I  urge  upon  the  Minister  to  clarify  as  to  whether  there  are  two  standards  of  morality  and  that  can  be  possible  in  our
 judicial  system  and  justice  dispensation  system.

 Yet  another  issue  is  about  Section  28A,  an  arbitral  award  arising  out  of  arbitration  other  than  international  commercial  arbitration  may  also
 be  set  aside  by  the  court  if  the  court  finds  that  the  award  is  vitiated  by  patent  illegality  appearing  on  the  face  of  that  award.  So,  we  are  encouraging
 international  arbitrators  to  pass  orders  against  our  law  also.  There  are  provisions  in  this  Act  restricting  the  fee  structure.  But,  as  far  as  the
 international  arbitrations  are  concerned,  the  arbitration  by  the  arbitrator  sitting  outside  the  nation,  there  is  no  bar  at  all.  But  even  if  an  international
 award  is  passed,  that  cannot  be  subject  to  be  challenged  on  the  basis  of  the  illegality  appearing  on  the  face  of  the  award  in  Indian  courts.  That  may
 lead  to  another  legal  lacuna.  It  may  be  subjected  for  challenge  before  the  Supreme  Court.  Ultimately,  this  will  also  create  problems  because  we  are
 now  trying  to  get  over  the  decisions  of  the  Supreme  court  in  the  ONGC  versus  Saw  Pipes  and  the  other  case.

 The  other  case  is  the  Army  Welfare  Organisation  Versus  Sumangal  Service  Private  Limited  reported  in  AIR  2014  SC  1344.  In  this  case,  there



 may  be  issues  regarding  the  judicial  interferences,  though  we  are  trying  to  limit  the  interferences  of  the  Judiciary.

 Regarding  the  time  limit  prescribed  in  this  enactment,  we  have  fixed  certain  time  limit  for  passing  the  award,  for  concluding  the  arbitration
 proceedings.  In  our  experience,  we  have  a  lot  of  enactments  prescribing  the  time  limit  for  concluding  the  judicial  process  but  in  none  of  the  cases,
 there  is  compliance  at  all.  No  court  is  passing  the  verdict  or  concluding  the  proceedings  within  the  time  limit  prescribed  in  the  enactment.  Here  also,
 though  we  have  specified  certain  time  limit  for  concluding  the  case  and  giving  the  award,  we  are  also  giving  some  grace  period  of  six  months  over
 and  above  the  one  year  prescribed.  My  apprehension  is  regarding  the  specification  in  the  Act  to  the  effect  that  arbitral  tribunals  are  not  going  to
 conclude  the  proceedings  within  the  time  limit  prescribed.

 The  Report  of  the  Standing  Committee  on  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2013  which  was  submitted  in  this  House  in  July,
 2015.  The  Committee  had  specifically  recommended  that  there  should  also  be  some  penal  provisions  incorporated  in  the  Act,  including  the

 blacklisting  of  the  arbitrators  those  who  are  failing  to  comply  with  the  time  limit  prescribed  or  other  standards  to  be  met  by  them  in  accordance  with
 the  provisions  of  the  Act.

 Yet  another  issue  is  regarding  the  institutional  arbitration.  As  I  mentioned  earlier,  the  arbitration  has  become  more  or  less  a  business.
 Arbitration  Hubs  are  being  developed  in  all  the  nations  including  Singapore.  But  unfortunately,  we  cannot  attract  any  litigants  or  prospective  parties
 in  our  land  for  conducting  arbitration  in  our  nation  because  of  lack  of  infrastructure  or  because  of  the  ambiguities  in  the  prevailing  laws.  In  this
 context,  I  may  invite  the  attention  of  the  hon.  Minister  to  the  recommendations  made  by  the  Standing  Committee  as  regards  the  institutional
 arbitration.  For  institutional  arbitration,  we  should  have  a  specific  policy.  If  such  a  conducive  atmosphere  is  created  in  India,  international  parties
 would  opt  for  India  as  a  venue  for  arbitration,  and  India  shall  become  a  major  player  in  the  field  of  international  arbitration.  If  we  can  introduce  such
 system  here,  we  can  avoid  huge  money  that  we  are  spending  for  international  arbitration  especially  in  our  Government  enterprises.  For  that,  we
 should  have  certain  measures  to  be  adopted.

 First  of  all,  we  have  to  set  up  centre  for  excellence  for  international  arbitration.  For  that,  it  may  be  an  accredited  international  centre  for
 excellence.  It  may  set  up  its  own  parameters  and  shall  be  independent  of  Government  control.  It  shall  have  a  statutory  apex  body  with  the  Chief
 Justice  of  India  as  Chairperson,  one  or  two  representatives  of  the  Government  and  professionals,  from  the  institutions  of  Chartered  Accountants,
 engineers  and  lawyers  shall  be  Members.  Inclusion  of  an  expert  is  essential  while  dealing  with  specialised  cases  like  maritime  insurance,  technology,
 transfer  of  insurance,  building  contracts,  etc.  It  shall  frame  its  own  rules  which  will  govern  the  appointments,  preparation  of  panel,  fixing  of  fees,
 conduct  of  arbitration  as  well  as  that  of  the  arbitration  proceedings.  Such  rules  shall  be  made  public.  This  would  provide  familiarity  not  only  to  the
 international  community  who  have  to  look  out  for  a  proper  arbitration  avenue  for  resolution  but  would  also  instil  confidence  in  the  minds  of  public
 that  this  is  a  transparent  and  reliable  institution.  This  will  also  ensure  accountability  of  the  arbitrators.  By  this  way  only,  we  can  ensure  the  credibility
 of  our  arbitration  system  and  thereby  attract  persons  from  abroad  for  conducting  arbitration  cases  in  our  land.

 The  awards  made  by  the  arbitration  shall  also  be  scrutinised  by  this  apex  body  for  the  purpose  of  ensuring  more  transparency  and
 professionalism.  Professional  bodies  like  the  Bar  Council  of  India,  the  Institute  of  Chartered  Accountants,  etc.  should  create  arbitration  wings.  They
 may  be  granted  affiliation  to  the  main  arbitration  institution.  By  this  way,  we  can  improve  our  institution  of  arbitration  system.  By  virtue  of  Section
 11  of  the  Act,  the  Supreme  Court  and  High  Courts  are  entrusted  with  the  responsibility  to  appoint  arbitrators.  But  the  unfortunate  thing  is,  the

 Supreme  Court  and  High  Courts  are  not  discharging  the  duty  up  to  the  expectations  of  the  law  making  body,  that  is,  the  Parliament.  In  a  query  put
 under  the  RTI  Act  to  the  Supreme  Court  as  well  as  High  Courts,  it  is  found  that  none  of  the  High  Courts,  except  two,  are  keeping  the  list  of
 competent  arbitrators.  The  arbitrators  are  being  appointed  according  to  the  whims  and  fancies  of  the  judges  and  there  is  no  transparency  at  all.  This
 is  also  a  matter  which  has  to  be  looked  into  by  this  House  and  there  should  be  some  checks  and  balances  to  demarcate  the  powers  of  the

 designated  courts  and  designated  judges  to  appoint  arbitrators.

 Sir,  now  we  are  talking  about  arbitration,  international  arbitration,  international  awards  and  enforceability  of  international  awards  in  our
 country.  In  this  context,  I  would  like  to  invite  the  attention  of  the  hon.  Minister  to  yet  another  issue  which  is  having  some  connection  with  this  issue.
 We  are  signing  a  lot  of  international  treaties  every  year.  We  go  on  negotiating  and  we  are  signing  many  international  treaties.  But  unfortunately  we
 are  not  having  a  separate  department  for  international  law  under  the  Ministry  of  Law  and  Justice.  All  these  international  treaties  are  being  vetted
 and  they  are  then  finalised  by  bureaucrats.  The  signing  of  international  treaties  has  become,  more  or  less,  a  bureaucratic  function.  Unfortunately,  in
 our  Constitution,  there  is  no  provision  for  getting  all  these  international  treaties  ratified  by  the  Parliament  before  their  implementation.  In  the
 Constitution  of  USA  and  in  other  countries,  where  there  is  a  federal  structure  of  governance,  they  are  having  a  provision  in  their  Constitution  that
 unless  and  until  an  international  treaty  gets  the  nod  of  the  Parliament,  it  cannot  be  enforced  there.  Unfortunately  we  do  not  have  such  a  provision  in
 our  Constitution.  Once  we  enter  into  an  international  treaty,  it  is  binding  on  us  and  we  will  have  to  follow  the  regulations  or  rather  the  restrictions
 put  on  us  by  that  international  treaty.  So,  my  humble  request  to  the  Minister  is  that  there  should  be  some  mechanism  in  the  Ministry  of  Law  and
 Justice  to,  at  least,  see  what  is  exactly  happening  and  what  are  the  treaties  which  are  going  to  be  signed  by  various  Ministries  and  they  should  be
 vetted  by  the  Law  Ministry.

 In  addition  to  that,  I  would  like  to  make  another  point.  In  the  case  of  rubber  and  cardamom  which  are  grown  in  Kerala,  we  are  facing  a  lot  of
 problems.  I  am  not  going  to  narrate  the  agonies  of  the  poor  farmers  there.  The  issue  is  that  we  entered  into  ASEAN  Agreement,  WTO  Agreement
 and  so  many  other  trade  agreements.  But  when  those  agreements  were  signed,  at  that  time  there  were  no  consultations  held  with  the  stake  holders
 including  the  States  which  are  having  higher  stakes  in  such  matters.  It  was  a  unilateral  exercise  carried  out  by  the  Central  Government  and  we  have
 signed  all  these  agreements.  But  due  to  these  agreements,  rubber  and  some  other  commodities  are  being  imported  into  our  country  without  any
 restriction  and  the  poor  farmers  are  suffering.  Though  there  is  a  renegotiation  clause  in  the  treaties,  it  cannot  be  invoked  by  the  State  Governments;
 it  can  only  be  done  by  the  Central  Government  and  that  too  only  after  completing  a  cumbersome  process.  So,  in  these  circumstances,  we  should
 have  a  mechanism  that  even  before  entering  into  an  international  treaty,  there  should  be  consultations  with  all  the  stake  holders  and  State
 Governments  so  as  to  ensure  the  protection  of  the  interest  of  all  the  stake  holders.



 Sir,  the  intention  behind  this  Amendment  is  laudable.  But  there  are  certain  pitfalls  in  this  Amendment  as  I  pointed  out  earlier.  If  we  are  having
 a  foolproof  system  to  dispense  justice  in  a  speedy  and  user  friendly  manner,  it  would  be  better.  The  features  of  the  1996  Act  are  party  autonomy,
 minimum  judicial  intervention  and  maximum  judicial  support.  If  we  want  to  foster  all  these  features  of  the  1996  Act,  there  should  be  some  rethinking
 on  the  issue  specially  that  the  proposed  amendments  as  regards  the  scope  of  challenge  of  the  awards  passed  by  international  arbitral  tribunals  as
 well  as  our  domestic  arbitral  tribunals  specially  on  the  ground  of  the  violation  of  public  policy  and  the  awards  passed  against  the  laws  prevailing  in
 our  land.  It  is  because,  we  will  have  to  uphold  the  majesty  of  the  law  of  our  nation,  our  land.  Though  there  is  compulsion  on  the  part  of  the
 international  community  by  way  of  international  treaties  and  conventions,  even  then  we  will  have  to  uphold  the  majesty  of  our  law  and  our  legal
 system.

 With  these  words,  I  may  conclude.  Thank  you,  Sir.

 15.51  hours  (Shri  Anandrao  Adsul  in  the  Chair)

 *mi2

 oft  रत्न  लाल  कटारिया  (अम्बाला) ।  उपाध्यक्ष  महोदय,  आदरणीय  मंत  जी  को  बधाई  देना  चाहूंगा  कि  हिन्दुस्तान  की  उन्नति  के  लिए  एक  बहुत  ढी  महत्वपूर्ण  बिल  आज  इस  सदन  में  चर्चा  के  लिए
 आया  हैं|  कल  भी  आदरणीय  मंत  जी  एक  बहुत  ही  महत्वपूर्ण  बिल,  कॉमर्शियल  कोर्ट  से  संबंधित  बिल  सदन  में  लाये  थे,  जिसे  इस  महान  सदन  ने  पास  किया|  सदन  के  नेता  हमारे  लोकप्रिय  पूधानमंती,
 आदरणीय  जेरे्द  मोदी  जी  ने  सारे  विश्व  का  काटा  करके  हिन्दुस्तान  की  छवि  को  जिस  तरह  से  दुनिया  में  चमकाया  है,  यह  उसी  का  ही  फल  आज  देखने  को  मिल  रहा  है  कि  हिन्दुस्तान  'इज  ऑफ

 डाइंग  बिजलेस  में  पिछड़  रहा  था,  वह  अब  धीरे-धीरे  आगे  बढ़  रहा  है|  जिस  तरह  से  आज  इंवेस्टर  भारत  की  ओर  आकर्षित  हो  रहे  हैं,  उनसे  हमें  लगता  हैं  कि  हमारा  जो  संकल्प  हैं  कि  हम  हिन्दुस्तान  को
 चाइना  और  अमेरिका  से  भी  शक्तिशाली  राष्ट्र  बनायेंगे,  जिस  तरह  से  धड़ा-धड़  एक  के  बाद  एक  पू्गतिशील  कानून  इस  महान  सदन  के  माध्यम  से  पास  हो  रहे  हैं,  उसी  दिशा  में  आज  यह  आर्दिट्रिगन  एंड
 कॉल्शिलिएशन  अमेंडमेंट बिल  आया  है|

 डिप्टी  स्पीकर  सर,  यद्यपि  इससे  पहले  भी  भारत  में  तर्क  1996  का  आर्डिनेशन  एक्ट  काम  कर  रहा  था,  लेकिन  वक्त  के  साथ  चलते  हुए  जब  वर्ष  1991  के  बाद  उदारीकरण का  युग  शुरू  हुआ,
 उसके  बाद  से  हम  देख  रहे  हैं  कि  दुनिया  किस  प्रका  एक  छोटी-सी  गेंद  की  तरह  सिमट  कर  रह  गयी  है|  अभी  पेरिस  में  जलवायु  परिवर्तन  पर  एक  aga  बड़ी  मिनिस्ट्रियल  कॉफेंस  हुई।  उसमें  देखने  में
 आया  कि  किस  पुकार  हमे  देश  ने  भी  एक-एक  छोटे-छोटे  न्लाज़  के  लिए  वहां  संघर्ष  किया|  आज  भी  केन्या  के  नैरोबी  में  डब्ल्यू,टी.ओ.  को  लेकर  एक  महत्वपूर्ण  और  मिनिस्ट्रियल  Gitka  चल  रही  है|
 उसके  अंदर  भी  भारत  के  हितों  के  बारे  में  एक-एक  प्वायंट  के  ऊपर  लड़ाई  लड़ी  avail;  इन  सब  चीज़ों  को  देखते  हुए  हिन्दुस्तान  के  अंदर  भी  वक्त  के  साथ  चलने  के  लिए,  दुनिया  के  साथ  चलने  के
 लिए  इस  प्रकार  के  महत्वपूर्ण  बिलों  का  पास  होना  अति  आवश्यक  है|

 महोदय,  इतिहास  लिखा  जायेगा  कि  जब  भारत  मां  का  लाल  नरेन्दर  मोदी  हिन्दुस्तान  को  आगे  बढ़ाने  के  लिए  इस  महान  सदन  में  चर्चा  करा  रहे  थे,  बिलों  के  ऊपर  बातचीत  हो  रही  थी,  वहीं  पर
 अपने-आपको  हिन्दुस्तान  का  निर्माता  कहने  वाली  कांग्रस  पार्टी  के  सीट्स  सामने  खाली-खाली  नजर  आ  रहे  A

 आज  विदेशों  में  विकास  की  चर्चा  होती  हैं  तो  ल  जाने  क्यों  हमारे  सामने  मै  मितों  के  पेट  में  क्यों  दर्द  होने  लगता  हैं।  हमारी  सरकार  की  डेढ़  साल  के  कार्यकाल  को  देखने  से  यह  बात  सामने
 आ  रही  हैं  कि  इलसे  हिन्दुस्तान  की  तरक्की  हजम  नहीं  हो  रही  है।  जिस  व्यक्ति  को  ये  लोग  जहरीला  इंसान  कहते  थे,  मौत  का  सौदागर  कहते  थे,  आज  उस  व्यक्ति  की  सारी  भुजिया  में  चर्चा  हो  रही  है।
 ओबामा  जी  हमरे  पूधालमंत्ी  जी  को  मैंन  ऑफ  एक्शन  कहते  हैं,  चाहे  जापान  हो  या  आस्ट्रेलिया  हो  चाहे  रूस  हो,  सभी  देशों  के  पू मु खत  एक  के  बाठ  एक  पूधालनमंती  जी  की  वि जलन री  सोच  के  कायल  हो  गए
 हैं।  मैं  जब  अतीत  की  ओर  देखता  हूं  तो  सोचता  हूं  कि  जिस  व्यक्ति  को  महारानी  कांग्रेस  पार्टी  मौत  का  सौदागर  कहती  थी,  अभी  हाल  डी  में  हेडली  ने  खुलासा  किया  हैं  कि  इशरत  जहां  मानत  बम  थी,
 हमरे  नेता  को  पिछले  10-15  सालों  में  उड़ानें  की  कोशिश  की  गई,  आतंकवादियों  द्वारा  उन  पर  मौत  का  साया  हमेशा  मंडराता  रहा।  अगर  वह  कांग्रस  पार्टी  द्वारा  फैलाए  जा  रहें  जहरीले  प्रवार  का  शिकार
 हो  जाते,  आज  भारत  अपना  इतिहास  बन  रहा  है,  यह  वही  नरेन्दर  मोठी  हैं  जिसको  मौत  का  सौदागर  कहा  जाता  था  जिसकी  आज  दुनिया  के  नेता  कायल  हो  गए  हैं,  आज  दुनिया  इस  व्यक्तित्व को  चाह
 रही  है,  सरकार  एक  से  एक  कुांतिकारी  कानून  पास  कर  रही  है,  इस  बिल  के  पीछे  यही  मंशा  काम  कर  रही  है।  हिन्दुस्तान  भी  इंगलैंड  और  सिंगापुर  की  तरह  आर्दिट्रिगन  का  हब  बने,  जहां  पर  डिसीजन
 होने  में  देर  नहीं  लगती।  इससे  पहले  हम  पर्  1940  के  आर्बिट्रेशन  एक्ट  से  संचालित  ढोते  थे,  जो  केवल  हिन्दुस्तान  के  अंदर  होने  वाले  आर्दिट्शिन  को  ही  कवर  करता  en  लेकिन वक्त  के  साथ
 यूनाइटेड नेशन्स  के  अंतर्गत  1921  में  कमीशन  ऑल  इंटरनेशनल  ट्रेड  बना,  उसके  आधार  पर  वर्  1996  में  एक  बिल  लाया  गया,  उसमें  हम  आरबिट्रेटर  और  कॉल् सिले शन  के  बारे  में  कानून  लेकर  आए

 लेकिन  पत  के  साथ  उस  कानून  में  इतनी  कमियां  दिखने  लगी  कि  फैसला  करने  में  सालों  साल  लगने  लगे।  फीस  को  लेकर  भी  कई  बार  आर्दिट्रिटर  की  दुविधाएं  खड़ी  होने  नली  आर््ट्रिगिन फीस  के
 जो  मामले  लाखों  में  निपट  जाने  चाहिए  थे  वह  करोड़ों  में  जाने  लगें,  इस  तरह  के  मामले  15-20  सीटिंग  में  तय  हो  जानें  चाहिए  थे,  उन  मामलों  को  तय  करने  के  लिए  100-100  सीटिंग  होने  लठ
 न्यूट्रिलिटी  को  बढ़ावा  देने  के  लिए  इस  बिल  में  संशोधन  किया  गया  है|  किसी  व्यक्ति  को  आिट्रिटिर  नियुक्त  करने  से  पहले  इन  सब  चीजों  की  जांच  पड़ताल  की  जाएगी  कि  क्या  आ्ट्रिटर  दूसरे  पक्ष  को
 जानता  हैं  क्या  इसके  भी  संदिग्ध  होने  की  संभावना  हैं।  इस  बिल  के  अंदर  एक  टाइम  tha  में  रिजल्ट  देनें  की  बात  कडी  गई  है,  हमारे  देश  में  वर्षां  A  लंबित  पड़े  रहते  हैं,  आज  आर्दिट्रिगन  के  अंदर
 फैसले  तेे  की  बात  क्यों  आई?

 16.00  hours

 हालांकि  कल  आदरणीय  मंत  जी  ले  यह  बताया  है  कि  जब  से  एलडीए  सरकार  व  2014.0  से  आयी  हैं  तब  A  चाहे  सुप्रीम  कोर्ट,  हाई  कोर्ट  या  डिस्ट्रिक्ट  कोर्ट  हो,  वहां  पर  लाखों  की  संख्या  में
 मुकदमे  निपटाये  गये  हैं  और  पैंडेंसी  घटी  हैं|  लेकिन  फिर  भी  आज  जनसंख्या  के  हिसाब  से  इतने  बड़े  देश  में  मामले  निपटाने  के  लिए  एक  बहुत  बड़ा  इफास्ट्रक्तर  खड़ा  करने  की  आवश्यकता  है|
 ...।  व्यवधान  )

 सभापति  महोदय,  अभी  तो...* होने  लगा  हैं।  (व्यवधान 3

 माननीय  सभापति  :  आपने  दूसरी  बातें  ज्यादा  बतायी  हैं|

 a€|  (व्यवधान)

 माननीय  सभापति  :  आप  अपनी  बात  एक-दो  मिनट  में  खत्म  कीजिए,

 a€|  (व्यवधान)

 थी  रत्न  लाल  कटारिया  ६  सभापति  महोदय,  आज  इसलिए  कहा  जाता  हैं  कि  परवेज  सैक्टर  और  पब्लिक  सैक्टर  में  लिटिगेशलन्स  के  दायरे  को  बढ़ाया  जाये|  जब  पब्लिक  सैक्टर  में  लगने  लगा  कि  यहां
 पर  मुकदमों  की  भरमार  हैं  तब  यह  सोच  उत्पठ्ठ  हुई  कि  आर्दिट्रिटिर  के  माध्यम  से  कुछ  सक्षम  लोग,  कुछ  एक्सपर्ट  लोग  जो  समयबद्ध  तरीके  से  मामलों  का  निर्धारण  कर  सकें,  उन्हें  इस  काम  में  लगाया
 जाये।  दुनिया  के  देश  भी  भारत  को  लेकर  अशांकित  थे  कि  भारत  में  जो  इज  ऑफ  बिजनेस  की  शुक्रिया  है,  वह  बड़ी  धीमी  है|  यहां  पर  मामले  सालों-साल  लटके  रहते  हैं  और  महंगे  भी  होते  हैं|  इन

 सब  चीजों  पर  पार  पाने  के  लिए  यह  बिल  इस  महान  सदन  में  लाया  गया  हैं।  इसमें  इस  बात  की  व्यवस्था  की  गयी  हैं  कि  अगर  कोई  आबिट्टिर  समयबद्ध  तरीके  से समय  पर  फैसला  नहीं  देगा,  तो  उसकी
 फीस  में  कटौती  हो  सकती  हैं।  इसमें  इस  बात  का  परिधान  किया  गया  हैं  कि  जो  टाइम  से  पहले  जजमैंट  Son,  उसे  प्रोत्साहन  राशि  दी  जा  सकती  हैं।  इतना डी  नहीं,  अगर  आर्बिट्रेशन के  तहत  जो  मामले



 सुलझाये  गये  हैं,  वहां  कहीं  करप्शन  की  बू  आती  हैं  और  ऐसा  लगता  हैं  कि  रूल  ऑफ  लॉ  की  कसौटी  पर  आर्दिट्रिटिट  की  वह  जजमेंट  खरी  नहीं  उतरती  तब  इस  कानून  में  हाई  कोर्ट  और  सुप्रीम  कोर्ट  को
 rug  sierra  दिया  गया  हैं  कि  वह  उल  फैसलों  को  रिव्यू  करे  और  कहीं  गलती  पायी  जाती  हैं  तो  उसका  सुधार  -े  (व्यवधान  )  ये  इस  बिल  में  प्रावधान  किये  गये  हैं|

 माननीय  सभापति  :  आपकी  सारी  बातें  आ  गयी  हैं,  इसलिए  आप  अब  अपना  भाषण  समाप्त  कीजिएा

 थी  रत्न  लाल  कटारिया:  सभापति  महोदय,  अंत  में,  मैं  इस  कत्तिकाटी  और  बहुत  महत्वपूर्ण  बिल  का  समर्थन  करता  हूं  और  आदरणीय  मंतू  जी  को  बहुत-बहुत  बधाई  देना  चाहता  हूं  कि  वे  एक  के  बाद
 एक  बहुत  डी  महत्वपूर्ण बिल  सदन  में  लायें हैं|  धन्यवाद
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 डा.  अरुण  कुमार  (जहानाबाद)  :  सभापति  महोदय,  आर्बिट्रेशन और  कॉम्सिलेंशन  बिल,  2015 पर  चर्चा  पर  बोलने  के  लिए  आपने  अनुमति  दी,  उसके  लिए  मैं  आपके  पूति  आभार  व्यक्त  करता  हूं।
 ...।  व्यवधान  )  सरकार  के  संकल्प  का  एक  हिस्सा  हैं  न्याय  का  सरलीकरण।  इसी  काम  में  कल  भी  एक  कमर्शियल  ऐपीलेट  कोर्ट  A  संबंधित  बिल  लाया  गया  और  आज  भी  यह  बड़ा  महत्वपूर्ण  बिल  हैं,
 जिससे  न्याय  पु क्या  सरलीकृत  at

 महोदय,  इसमें  जो  परिधान  किये  गयें  हैं,  निश्चित  तौर  पर  अभी  आर्दिट्रिगन  और  विवाद  के  संबंध  में  जिस  तरीके  से  मामले  निपटाये  जाते  थे,  उसमें  जो  तूटि  रह  गयी  हैं,  उल  तूटियों  को  ध्यान  में
 रखते  हुए  इस  पर  विस्तार  से  मनन  करके  बिल  लाया  गया  है,

 महोदय,  वर्ष  2003  से  यह  राज्य  सभा  में  लंबित  रहा,  उसके  बाद  स्टैंडिंग  कमेटी  में  गया  और  एक  लम्बी  पु क्या  से  गुजरा  हैं।  सरकार  ने  यह  महसूस  किया  कि  यह  महत्वपूर्ण  बिल  कई  कारणों
 से  लंबित  था,  निश्चित  तौर  से  क्रियान्वित  कराया  जाए,  इसमें  समय  सीमा  का  भी  प्रोविजन  किया  गया  हैं|  आर्ेट्टिर  की  मनमानी  को  भी  इसमें  ssa  करने  की  कोशिश  की  गयी  है|  मैं  इस  बिल  का
 समर्थन  करता  हूं  साथ  डी  मेरा  मंती  महोदय  से  निवेदन  हैं  कि  इसी  तरह  का  प्रावधान  हम  फौजदारी  मुकदमों  के  लिए  भी  करने  की  व्यवस्था  में  यदि  आर्िट्रिथन  की  कॉठ्ट  में  कमी  आए  तो  छोटे
 दीवानी  मुकदमे  निचली  अदालतों  में  मध्यस्थता  के  माध्यम  से  समाप्त  किए  जा  सकते  हैं,  जिन  विवादों  का  मध्यस्थता  के  माध्यम  से  ठो  करोड़  A  ऊपर  पैंडिंग  मुकदमों  के  लिए  भी  किया  cre,  कई  बार
 ऐसा  होता  हैं  कि  हम  गुस्से  में  केस  कर  देते  हैं  और  बाद  में  यह  महसूस  ढोता  हैं  कि  जिस  पर  केस  किया  गया  हैं,  व  निर्दोष  हैं।  इस  तरीके  से  मध्यस्थता  का  माध्यम  असरि्ितयार  करने  का  एक  तरीका
 कमर्शियल  वायबूँसी  को  ध्यान  में  रखकर  और  राष्ट्रीय  ग्रोथ  को  ध्यान  में  रखकर  किया  गया  हैं।  निश्चित  तौर  से  सामाजिक  सौहार्द  को  भी  दिमाग  में  रखकर  ऐसे  आर्दिट्रिगन  के  तरीके  को  लागू  किया
 जाए  तो  यह  एक  कारगर  कदम  साबित  हो  सकता  है।  सरकार  उन  सारी  चीजों  को  अपने  म्टव्  में  ला  रही  हैं,  जिससे  हमारा  देश  विकसित  हो  और  न्याय  पु क्या  का  सरलीकरण  al;  मेरा  सुझाव हैं  कि
 उस  पर  ध्यान  देने  का  कष्ट  में  ड्ही  शब्दों  के  साथ  मैं  इस  बिल  का  समर्थन  करता  |
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 थी  wleiog Dak (aici) कुमार  (नालंदा)  :  महोदय,  आपने  मुझे  मध्यस्थ  और  सुलह  (संशोधन  )  विधेयक,  2015  पर  अपना  विचार  रखने  का  अवसर  प्राठ  किया  हैं,  इसके  लिए  आपको  धन्यवाद  देता  हूं

 सरकार  इस  अध्यादेश  को  डब्ल्यूटीओ  के  संदर्भ  में  संशोधन  करने  का  काम  कर  रही  है  और  fadAua:  अंतर्राष्ट्रीय  व्यापार  में  हो  रहे  मुकदमों  में  जटिलता  को  ध्यान  में  रखकर  अन्तर्वाष्प
 ट्रीय  व्यापार  विधि  आयोग  की  सिफारिशों  को  कानूनी  रूप  दिया  जा  रहा  है|  मैं  भी  मानता  हूं  और  आशा  करता  हूं  कि  फालूल  के  बनने  से  मुकदमे  कम  होंगे  और  सरलता  से  सुलझाने  में  मदद  मिलेगी|
 वैसे  भी  अदालतों  में  मुकदमा  लम्बा  चलता  हैं  और  दोनों  पक्ष  परेशान  ढोते  रहते  हैं|  व्यर्थ  खर्व  होते  हैं  जैसे  अदालती  फीस,  वकीलों  पर  खर्च,  आने-जाने  पर  खर्च,  समय  की  बर्बादी  और  मानसिक
 परेशानियां  आदि|  इस  कानून  में  संशोधन  होने  से  अब  व्यापारिक  मुकदमों  पर  खर्च  और  समय  बचने  के  अलावा  न्यायालय  के  बाहर  मामलों  का  सौहार्दपूर्ण  निपटारा  भी  होगा  और  सबसे  अहम  बात  है  कि
 यह  तय  सीमा  में  संभव  हो  सकेआा  कैसे  यह  वैकल्पिक  व्यवस्था  हैं,  किन्तु  मेटा  मानना  हैं  कि  यह  अनिवार्य  भी  होना  चाहिए,  जिससे  इसका  महत्व  बढ़ेगा।  जहां  तक  मध्यस्थों  की  फीस  तय  करने  की
 बात  है,  यह  sft  suAc  और  पारदर्शी  एवं  न्यायोचित  होना  चाहिए।  दोनों  पक्षों  की  मध्यस्थों  के  gona  में  भागीदारी  हो,  जिससे  दोनों  पश्न  उन  पर  पूर्ण  विश्वास  कर  मामलों  को  सुलझा  ७.

 महोदय,  फीस  मुख्य  बि्दु  है  क्योंकि  एक-एक  सिटिंग  के  40  लाख  रुपये  तक  फीस  ली  जा  रही  है|  यह  उत्वा  न्यायालय  की  टिप्पणी  हैं।  एक  केस  में  तो  मध्यस्थों  ने  एक  ही  दिन  में  मध्यस्थों  ने
 दो-दो  सिटिंग  करके  ठस-दस  लाख  रुपये  फीस  लेकर,  अपनी  फ़ीस  को  एक  डी  दिन  में  20  लाख  रुपयें  कर  ठी  यह  भी  बात  उत्व  न्यायालय  में  आई  है।  अत:  फीस  पर  पारदर्शिता  लानी  होगी  और  फीस
 नॉटिकल  करनी  होठ

 मेंरा  मानना  है  कि  इस  कानून  को  और  सरत  बनाया  जा  सकता  है।  यदि  मध्यस्थों  ने  समय  सीमा  के  अंतर्गत  मामलों  का  निपटारा  नहीं  किया  तो  उसकी  फीस  सें  पांच  पुनीत  पूति  महीने  कि
 हिसाब  से  फीस  में  कटौती  होगी,  ऐसा  पूछताछ  है।  अत:  पूर्णरूपेण  देरी  होनें  की  स्थिति  में  फीस  जहां  मिले,  यह  भी  व्यवस्था  होनी  वहिषा  इस  तरह  मामले  अव9य  ही  तय  समय  सीमा  में  सुलझ  सकते  हैं
 क्योंकि  उनके  ऊपर  फीस  व  मिलने  का  दबाव  हमेशा  बना  Wor  विधि  आयोग  की  सिफारिश  थी  कि  कोई  भी  मामला  छ:  महीने  के  अंदर  सुलझा  लिया  जाना  चाहिए,  वह  ठीक  रहता,  किन्तु  सरकार  ने
 समय  सीमा  को  एक  त  किया  हैं|  यह  उचित  नहीं  हैं,  इसे  छः  मदीना  Mt  होना  चाहिए,  जिससे  मुकदमों  का  बोझ  कम  होगा  और  जल्द  मामले  सुलझेंगे

 जहां  तक  मध्यस्थों  की  नियुक्ति  की  व्यवस्था  का  प्र्  है,  यह  भी  साफ  होना  चाहिए  कि  केवल  सेवानिवृत्त  न्यायाधीशों  को  ढी  मध्यस्थता  के  लिए  चुना  जाएगा  या  समाज  के  पूबुद्ध  वर्ग  और

 व्यापार  से  संबंधित  विशेष  जानकारी  रखने  वालों  को  भी  मध्यस्थ  बनाया  जा  सकता  हैं|  इसका  कार्यकाल  क्या  होगा?  क्या  एक  पैनल  बलाया  जाएगा  या  कोई  सूची  बनाई  जाएगी|  क्योंकि  देखा  जाता  हैं
 कि  अगर  सेवानिवृत्त  न्यायाधीश  अपने  पुराने  ढ  पर  चलेंगे  तो  शायद  इस  कानून  की  विशेषता  को  ya  नहीं  किया  जा  सकेगा।  आशा  हैं  कि  व्यापारिक  मुकदमों  में  त्वरित  न्याय  मिलने  की  दिशा  में  यह
 एक  महत्वपूर्ण कदम  है|  धन्यवाद
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 off  भोला  सिंढ  (बुलंदशहर)  :  सभापति  महोदय,  आपने  मुझे  महत्वपूर्ण  बिल  पर  बोलने  के  लिए  अवसर  दिया  है  मध्यस्थ  और  सुलह  संशोधन  अध्यादेश,  2015  का  समर्थन  करते  हुए  माननीय  अंनी
 जी  को  धन्यवाद देता  हूं।

 देश  में  कोर्ट्स  में  पेंडिंग  मुकदमों  में  होने  वाले  न्यायिक  विलम्ब  को  कम  करने  के  लिए  आर्बिट्रेशन  कानून  लागू  किया  गया  था,  लेकिन  न्यायिक  पु क्या  की  जटिलता  के  कारण  विलम्ब  ssi)
 इस  कानून  के  बदलाव  की  मांग  1999  जे  चली  आ  रही  है,  लेकिन  माननीय  मंत्री  जी  ले  इस  संशोधन  अध्यादेश  को  पुन:  पुरःस्थापित  किया  है,  जिसके  लिए  मैं  मंत्री  जी  के  पूति  आधार  व्यक्त  करता  हूं

 आज  हमरे  देश  में  बहुत  से  लोग  आर्दिट्रिगल  के  माध्यम  से  लड़  रहे  हैं,  उनमें  काफी  विलम्ब  होता  हैं,  काफी  समय  लग  जाता  हैं।  इसमें  जो  कानूनी  पुलिया है,  न्यायपालिका का  हस्तक्षेप  है,
 उससे  इसको  दूर  रखना  चाहिए।  इसके  लिए  अलग  से  कोई  ट्यूबल  या  बॉडी  बनाकर,  उनके  माध्यम  से  आफ़िसरान  केसेज  को  सुनना  चाहिए  क्योंकि  आर््ट्रिटिर  एप्ताइंट  करने  में  कोर्ट  का  हस्तक्षेप  होता



 हैं,  जिसमें  काफी  समय  लगता  है  उसके  बाद  केस  चलते-चलते  आर्दिट्रिगिन  के  माध्यम  से  केस  भी  डिसाइड  हो  जाता  हैं,  उसके  बाद  दोनों  पार्टीज  में  से  कोई  पार्टी  हाई  कोर्ट  में  अपील  के  लिए  जाती  हैं  और
 अपील  में  जाले  के  बाठ  उसको  डिसाइड  करने  में  कोर्ट  में  बहुत  लम्बा  समय  लग  जाता  है।  इसलिए  मेरा  मंत्री  जी  A  आव  है  कि  अबिट्टिटिर  की  नियुक्ति  की  पुलिया  में  हमें  ध्यान  रखना  चाहिए  कि  जो
 आर्बिट्रिटर  हम  नियुक्त  कर  रहे  हैं,  वह  ऐसा  व्यक्ति  होला  चाहिए  जिसको  टेक्नीकल  और  लीगल  नोलीज  हो  ताकि  कोर्ट  और  उसके  बीच  विलम्ब  ज  हो  sifele- grat  केसेज  में  जिस  तरह  से  कोर्ट  का  हस्तक्षेप
 हो  रहा  है,  उसके  लिए  अलग  से  कानून  बनता  चाहिए|।  जो  केस  डिसाइड  होला  है,  उसके  लिए  कोई  ट्रिब्यूनल  या  ज्यूरी  लेकर  आना  चाहिए।  यह  मेरा  आव  हैं।  जो  विलम्ब  ढोता  है,  ज्यादा  कोर्ट्स  की
 वजह  से  होता  है|

 इसमें  अलग  से  व्यवस्था  करके  कार्यवाही  करनी  चाहिए।  इसलिए  इसमें  बदलाव  करके  इसे  रखना  चाहिए।  जो  भी  समिति  या  ट्रिब्यूनल  बनें,  उसके  लिए  समयसीमा  अवश्य  निर्धारित  हो  ताकि
 जो  लोग  वर्षों  से  न्याय  के  इंतजार  में  रहते  हैं,  उन्हें  इसका  लाभ  मिल  Uc)  हमनें  देखा  हैं  कि  कई  कैसे  तो  वर्षों  तक  चलते  रहते  हैं,  यहां  तक  कि  मुकठम  ७  वाले  की  मृत्यु  भी  हो  जाती  है,
 लेकिन  उसके  परिवार  को  कोई  लाभ  नहीं  मिल  पाता  हैं।  इसलिए  इसे  सरल  करके  अलग  सें  कोई  समिति  या  ट्रिब्यूनल  की  व्यवस्था  होनी  चाहिए
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 oft  जय  प्रकाश  नारायणा  यादव  (बाँका)  :  सभापति  जी,  मैं  मध्यस्थ  और  सुलभ  संशोधन  विधेयक  पर  अपनी  बात  कहने  के  लिए  खड़ा  हुआ  हूं  यह  सही  है  कि  कानून  सुलभ  और  जनता  की  सुविधा
 के  लिए  तथा  सस्ता  होना  चाहिए  न्यायिक  पू क्या ओं  को  जितना  हम  सरल  बनाएंगे,  उतना  ही  बेहतर  aol;  हमारा  देश  एक  गरीब  देश  हैं  इसलिए  यहां  के  लोगों  को  कई  परेशानियों  और  चुनौतियों  का
 सामना  करते  हुए  मुक् तव में  लड़ने  पड़ते  हैं,  जो  वर्षों  तक  चलते  रहते  हैं।  उसका  नतीजा  यह  होता  हैं  कि  समय  और  धन  दोनों  की  बर्बादी  होती  हैं।  कई  जगह  तो  हिंसा  भी  होती  है  इसलिए  समझौते  का  या
 विश्वास  का  रास्ता  कहीं  न  कहीं  तलाशना  चाहिए,

 पहले  समय  में  गांव  की  पंचायतों  में  ही  छोटे-मोटे  झगड़े  सुलझा  लिए  जाते  थे  पंचायतों  के  लोग  बैठते  थे  और  सामाजिक  एकता  का  निर्माण  करते  A)  वे  लोग  अपने  तरीके  से  अपने  विवाद
 सुलझा लिया  करते  थे|  धीरे-धीरे  विकास  होता  गया,  कई  तरह  की  चुनौतियां  आती  गई,  गांवों  में  अब  भी  पंचायतें  हैं,  अब  भी  बात  करके  चीजों  का  निपटारा  होता  हैं,  लेकिल  उसका  स्वरूप  कम  ढो  गया
 है।  अब  भी  कुछ  जगह  पंचायतों  के  जरिए  ढी  छोट-मोटे  विवाद  निपटा  दिए  जाते  हैं|  अगर  कहीं  कोई  बड़ी  घटना  हो  जाए  तो  पंचायतों  द्वारा  बातचीत  से  उनका  भी  रास्ता  निकाल  लिया  जाता  है|

 मैं  यह  कहना  चाहता  हूं  कि  न्याय  का  सरलीकरण  होना  वहिएा  आपसी  विवादों  को  समझते  से  या  अन्य  तरीके  से  हल  करने  का  रास्ता  तलाशना  विषा  हमारे  देश  में  कई  राष्ट्रीय और
 अंतरराष्ट्रीय  सवाल  भी  पैठा  होते  हैं  और  व्यापार  सम्बन्धी  मामले  भी  फंस  जाते  हैं,  जो  20-30  साल  तक  चलते  रहते  हैं।  इस  वजह  से  न  तो  बड़े  उद्योग  लग  पाते  हैं  और  न  ही  छोटे  उद्योग  लग  पाते  हैं,
 क्योंकि  समझौता  नहीं  हो  पाता  है  इसके  अलावा  ऐसे  विवादों  के  चलते  रहने  से  खर्च  भी  काफी  ढोता  है|  कई  बार  तो  असत्य  मुकदमों  में  लोगों  को,  खासकर  गरीबों  को  फंसा  दिया  दिया  जाता  हैं,  जिससे
 वे  मुकदमों  में  ढही  उलझकर  आर्थिक  रूप  से  ce  जाते  हैं  और  बर्बाद  हो  जाते  हैं|

 इन  सब  बातों  को  ध्यान  में  रखते  हुए  मंत्री  जी  ने  जो  बिल  पेश  किया  हैं,  वह  एक  अच्छा  कदम  हैं।  हम  इस  बिल  का  स्वागत  करते  हैं,  क्योंकि  यह  बिल  आना  चाहिए  और  पास  होना  चाहिए,
 इसके  साथ  ही  हमारा  यह  भी  कहना  है  कि  किसी  भी  व्यक्ति  को,  खासकर  गरीब  को  असत्य  मुकदमे  में  जही,  फंसाया  जाएा  क्योंकि  हमने  कई  बार  देखा  हैं  कि  चालाक  लोग  या  पुलिस  ताले,
 सामन्तवादी  या  जमीन्दार  इल  लोगों  पर  असत्य  मुकदमा  दायर  कर  देते  हैं  इसलिए  इस  पर  ध्यान  देने  की  जरूरत  हैं

 कई  बार  क्या  होता  हैं  कि  देश  के  विकास  से  सम्बन्धित  बड़ी-बड़ी  परियोजनाएं  30-40  सालों  तक  फंसी  रहती  हैं,  उनके  लिए  भी  कोई  ot  कोई  रास्ता  निकालना  चाहिए|।  कई  बार  सरकार पुल,
 रोड  या  रल  लाइन  बनाती  हैं  या  किसी  उद्योग  की  स्थापना  करना  चाहती  हैं  तो  वह  परियोजना  विवाद  में  फंस  जाती  हैं।  इसलिए  कोई  ज  कोई  रास्ता  निकालकर  इसका  भी  समाधान  होना  जरूरी  हैं|

 सभापति  जी,  हम  इस  बिल  का  समर्थन  करते  हैं,  क्योंकि  यह  एक  अच्छा  बिल  हैं  और  यह  जरूर  पास  होना  चाहिए|  समय  की  बर्बाठी  न  हो,  न्याय  सुलभ,  सहज  और  सस्ता  हो,  खासकर  गरीबों
 के  पक्ष  में  al)  इसके  अलावा  वह  वातावरण  ARG  करनें  ताला  क  हो,  तनाव  वाला  न  हो,  आपसी  समझौते  वाला  हो  और  देशी  गिट्टी-मिट्टी  में  रहने  ताले  लोगों  के  अनुकूल  हो।
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 SHRI  VARAPRASAD  RAO  VELAGAPALLI  (TIRUPATI):  Sir,  I  thank  the  Chair  for  this  great  opportunity  and  I  also  congratulate  the  hon.  Minister.  He  is

 very  sober  and  dynamic  for  bringing  out  the  Commercial  Courts  Bill  yesterday  and  today  the  Arbitration  and  Conciliation  Bill.  It  is  extremely  relevant
 for  the  present  day  as  far  as  India  is  concerned.  We  also  appreciate  the  Law  Commission  for  bringing  out  this  after  thorough  examination,  that  is,  to
 bring  out  the  alternative  dispute  resolution  mechanism,  which  the  country  badly  needs  in  view  of  the  number  of  cases  mounting  in  all  the  courts
 running  into  crores  of  cases  and  lots  of  vacancies  that  are  there.  As  a  result,  justice  delayed  is  justice  denied.

 One  or  two  points  that  I  would  like  to  mention  here  is  that  it  should  be  user-friendly.  A  common  man  should  also  have  the  facility  here.  So,
 the  hon.  Minister  may  kindly  consider  as  to  how  this  could  be  made  user-friendly.  Secondly,  cost-effective  is  a  very  relative  term  here  because  if  we

 try  to  minimize  the  cost,  then  we  may  not  have  quality  arbitration.  Therefore,  a  compromise  formula  has  to  be  evolved  if  you  want  to  make  it  quality
 arbitration,  which  is  really  required  because  lots  of  foreign  investors  are  involved  and  the  corporates  are  involved,  which  is  their  hard-earned  money,
 etc.  Therefore,  instead  of  insisting  on  cost-effectiveness,  we  may  consider  quality  arbitration,  which  is  extremely  important.

 Further,  the  speedy  disposal  is  also  extremely  important  here.  Therefore,  whatever  timeframe  has  been  fixed  of  12  months  and  another  6
 months  for  the  arbitrator,  beyond  that  should  not  be  given.  The  hon.  Minister  should  also  really  look  into  the  selection  of  the  arbiter,  which  is

 extremely  crucial  here.  It  would  be  extremely  difficult  for  the  people  to  work  with  this  system  unless  a  proper  fool-proof  mechanism  is  evolved.

 We  all  know  and  yesterday  also  we  have  thoroughly  discussed  as  to  how  it  is  going  to  help  investment,  economy,  ease  of  doing  business,  etc.
 Therefore,  it  is  very  relevant.  But  one  thing  where  we  are  really  lagging  behind  is  the  enforcement  of  contracts,  which  is  extremely  poor  in  the

 country.  Yesterday,  we  all  have  expressed  our  displeasure  because  we  stand  lowest  in  the  queue.  I  am  saying  this  because  as  against  200  countries

 we  stand  somewhere  at  186"  position.  So,  we  really  want  to  improve  that  and  for  that  we  need  to  consider  that  aspect  as  well.  The  enforcement  of
 the  contracts  is  extremely  important  to  either  see  the  essence  of  the  law  or  the  intense  of  the  law.  This  is  very  important.

 Yesterday,  the  hon.  Minister  has  also  found  that  we  have  not  got  a  platform  to  address  certain  social  and  economic  issues  except  a  case  like
 this,  that  is,  in  the  debates  on  the  Bills.  Therefore,  if  slight  deviation  is  there,  then  the  hon.  Minister  may  kindly  excuse  us  because  the  reason  is  that



 this  is  the  only  platform  where  we  get  the  real  presence  of  the  hon.  Minister  and  we  could  express  our  views.  Yesterday,  I  did  mention  that  and
 today  also  I  want  to  mention  that  this  is  a  socio-economic  issue  and  we  have  wonderful,  free,  legal-aid  mechanism  in  India  as  far  as  money  is
 concerned.  In  all  States  the  mechanism  is  there,  but  the  effectiveness  system  is  extremely  poor  for  various  reasons  either  the  money  that  we  are
 paying  to  the  advocates  is  so  poor  as  a  result  that  under-trials  in  the  country  are  remaining  as  under-trials  for  decades  together.  A  survey  may  be
 conducted  by  the  Government.  The  reason  I  am  saying  this  is  that  whosoever  is  extremely  poor  like  dalits,  minorities  and  the  tribal  people  are
 languishing  in  the  courts  without  trial.

 This  deviation  from  the  subject  is  there  because  the  hon.  Minister  is  extremely  kind.  Therefore,  we  would  really  request  that  the  legal-aid
 system,  which  is  available  in  the  country,  which  has  been  created  only  for  the  poor,  has  to  come  up  and  that  has  to  be  streamlined.  As  regards  the

 lawyers  and  all  that,  even  if  the  cost  involved  is  a  little  more,  more  efficient  lawyers  who  have  name  in  society  and  who  have  commitment  and  if
 need  be  community-wise  also  the  lawyers  have  to  be  picked-up.  This  is  one  of  the  points  that  I  want  to  mention.

 With  this,  I  once  again  thank  the  Chair,  and  I  congratulate  the  hon.  Minister  for  bringing  these  two  Acts,  namely  the  Commercial  Courts  and
 this  one  and  making  the  country  more  investment-friendly.  Thank  you  very  much,  Sir.  (ends)
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 थी  गोपाल  शेट्टी  (मुम्बई  उत्तर)  :  सभापति  महोदय,  आपने  मुझे  इस  विधेयक  पर  बोलने  का  अवसर  दिया,  इसके  लिए  मैं  आपका  धन्यवाद  करता  हूँ,  कल  डी  हमने  कमर्शियल  कोर्ट  का  बिल  पास  किया,
 यह  बिल  उसका  सपोर्टिंग  है,  ऐसा  मैं  मानता  हूँ  कि  यह  बिल  पास  होने  से  कोर्ट  में  जो  बहुत  सारे  कमर्शियल  व्यापारियों  से  संबंधित  चाहे  वे  जमीन  जायदाद  के  हों,  मूवेबल  प्रोपर्टी  के  हों,  इंमूवेबल  प्रोपर्टी
 के  हों,  ऐसे  बहुत  सारे  मसले  कोर्ट  में  पेंडिंग  होने  से  जो  बिजनस  हैं,  वह  डाउन  होता  जा  रहा  हैं।  मेरा  यह  विश्वास  है  कि  सरकार  का  यह  जो  पु यत्न  हैं  कि  कमर्शियल  कोर्ट  बिल  हो,  snfdegror fect at, बिल  हो,
 ईद  ऑफ  डूडं  बिज़नस  ढो,  ई-गवर्नेंस,  कोऑपरेटिव  फेड्लिज्म,  जीएसटी,  ये  सारा  अगर  इंप्लिमेंट  होता  है,  जैसा  हम  सोचते  हैं,  कैसा  होता  हैं,  तो  मेरा  यह  विश्वास  हैं  कि  जितना  हम  सोचते  हैं,  जीडीपी
 को  उतना  आगे  ले  जाने  में  हमें  आने  वाले  दिनों  में  लाभ  मिलेगा,

 महोदया,  जैटा  पॉलिटिकल  फील्ड  का  विश्वास  देश  में  लोगों  के  मन  में  अलग  सा  होता  जा  रहा  है,  उसी  तरह  से  कोर्ट  के  बारे  में  बहुत  अच्छी  स्थिति  हो,  ऐसा  कम  से  कम  मैं  मानने  के  लिए
 तैयार  नहीं  हूँ।  इसमें  से  बाहर  निकलने  के  लिए  ये  सरे  जो  बिल  हम  इन  दिनों  पास  कर  रहे  हैं,  उसका  एक  बहुत  बड़ा  लाभ  sou,  कोर्ट  का  मतलब  ही  यह  हैं  कि  हम  वहां  न्याय  मांगने  के  लिए  जाएं,
 लेकिन  बाय  एण्ड  लार्ज  कोर्ट  में  अन्याय  करने  वाले  लोगों  की  संख्या  बहुत  ज्यादा  बढ़ी  हैं।  क्योंकि  बिजनस  में  पैसे  का  फिगर  इतना  बड़ा  होता  गया,  फिर  अनवतांटेड  लोग  कोर्ट  में  केस  कर  देते  हैं,  और

 फिर  दो  अच्छे  लोगों  के  बीच  में  तीसरा  एक  व्यक्ति  घुस  कर  दोनों  को  हैरान,  परेशान  करने  का  काम  भी  पहुत  बड़े  पैमाने  पर  चल  रहा  हैं।  यह  सिर्फ  सेटलमेंट  के  लिए  लोग  करते  हैं|  हमारे  सिस्टम  में
 ऐसा  कुछ  नहीं  हैं  कि  अगर  कोई  फव  केस  करता  हैं  तो  उसको  पण्डित  करें,  उनको  हम  दोषी  बनाएं,  इस  yor  की  व्यवस्था  वर्तमान  कामकाज़  पूपाली  में  नहीं  हैं|  लेकिन  मैं  मानता  हूँ  कि  आले  ताले
 दिलों  में  हमें  इसके  बारे  में  सोचना  पड़ेगा  क्योंकि  बहुत  बड़ा  वर्ग  आरटीआई  के  माध्यम  से  हो  या  फिर  कोर्ट  में  अजनैंसेसरी  कैसी  जायार  करना  हो,  यह  बहुत  बड़ा  एक  व्यवसाय  करने  वाले  लोगों  को  भी
 हैरान  परेशान  और  सरकार  को  भी  घाटा  पहुंचाने  का  काम  करते  3  इस  बिल  के  माध्यम  से  मंत्री  महोदय  को  बहुत  धन्यवाद  देना  चाहूंगा  कि  सन्  1940  के  एक्ट  को  हमने  सन्  1996  में  एक  बार
 अटेंड  किया  और  फिर  एक  बार  हम  अमेंड  करने  की  तरफ  जा  रहे  हैं।  इस  अमेंडमेंट  में  हमने  आस्ट्रियन  को  समय  दे  दिया  कि  12  महीने  में  आर्दिट्रिगन  पूरा  करना  चाहिए|।  फिर  छह  महीने  में  कोर्ट  को  भी
 उसका  निबटारा  करना  वािषा  इसका  संकेत  यह  होता  है  कि  आर्डिट्रिटर  अगर  अच्छा  हो  तो  अगर  दो-तीन  महीने  में  अगर  आर्दिट्रिगन  पूरा  करता  है  तो  फिर  कोर्ट  में  जाते  हैं  तो  कोर्ट  में  भी  इसका  जल्दी
 से  निबटारा  हो  सकता  है|  बहुत  सारे  कैसे  में  यह  देखने  को  मिलता  हैं  कि  आर्बिट्रेशन  में  जाने  के  बाद  भी  जो  सक्षम  होता  है,  वह  मैंने  कर  के  वहां  पर  भी  किस  तरह  डिले  कर  सकते  हों,  इसके  लिए
 बहुत  सारी  कोशिश  होती  हैं।  मुझे  लगता  हैं  कि  यदि  सरकार  जागरूक  हो,  इस  प्रक्ाट  के  बिल  अगर  हम  लाते  हैं,  तो  इस  प्रकार  की  जो  जमात  हैं,  इस  प्रकाट  की  जो  टोली  है,  इनके  ऊपर  बहुत  बड़ा
 कंट्रोल  आने  वाले  दिनों  में  आ  सकता  हैं।  फिर  सरकार  जा  की  a  कोई  चीज़  &,  कायदा  कानून  नाम  की  aft  कोई  चीज़  है,  न्याय  पूणाली  भी  प्यार,  के  लिए  बंधी  हुई  है,  इस  YOR  का  एक  मैसेज,  इस
 पुकार  की  एक  मानसिकता  अगर  देश  में  विकसित  होती  है  तो  मुझे  लगता  हैं  कि  बिज़नस  सर्कल  में  बहुत  बड़ा  वातावरण  निर्मित  होगा  और  जो  लोग  देश  छोड़  कर  बाहर  चले  जाते  हैं  या  तो  फिर  देश  में
 रहने के  बाठ  भी  व्यवसाय  करने  सें  वंचित  होते  हैं,  फिर  वे  चाइना  या  अन्य  कही  जगह  A  उत्पाद  ला  कर  सिर्फ  इण्डिया  में  Ga  कर  अपना  नफा  कमानें  का  जो  पूयास  करते  हैं,  इन  सभी  की  वजह  से
 हमरे  देश  के  लोगों  का  जो  रोज़गार  है,  वह  सारा  का  ARI  चला  गया  है|

 आप  तो  कोऑपरेटिव  मूमेंट  में  बहुत  बड़ा  काम  करते  हो,  इल  सारी  चीजों  से  वाकिफ  हैं|  इसलिए  मुझे  लगता  हैं  कि  हमें  सरकार  के  माध्यम  से  आने  वाले  दिनों  में  एक  चैक  एण्ड  बैलेंस  की  भी
 कोई  न  कोई  व्यवस्था  खड़ी  करनी  चाहिए।  कोर्ट  में  अनगैंसेसरीली  केसेज़  करने  वाले  लोगों  की  भी  ज्ञाठी  तैयार  कर  के  जैसे  Piocacsl  को  हम  ब्लैकलिस्ट  करते  हैं,  ऐसे  लोगों  को  अगर  ब्लैकलिस्ट
 कर  के  या  तो  कोई  लया  कायदा  बना  कर  ऐसे  लोगों  को  दंडित  करने  का  प्रवधान  हम  करते  हैं  तो  मुझे  लगता  हैं  कि  50औ  केसेज़  सॉल्व  हो  सकते  हैं  और  आने  वाले  दिनों  में  कोर्ट  में  लोड  कम  होगा
 और  जो  सच्चे  केस  चलाना  चाहते  हैं,  उन  लोगों  को  क्या  मिलेगा  वर्तमान  प्रण्र्त  में  भी  हम  इस  Yor  की  व्यवस्था  कर  सकते  हैं।  मंत्री  महोदय  ने  कल  एक  बिल  tor  किया  और  आज  एक  बिल  tor

 कर  रहे  हैं।  इन  दो  बिलों  के  माध्यम  A  आने  वालें  दिनों  में  लोगों  को  बहुत  बड़ा  समाधान  मिलेगा।  इसके  लिए  मैं  मंत्री  जी  को  धन्यावाद  देना  चाहूंगा  और  मैं  मंती  महोदय  से  इस  बात  का  निवेदन  करना
 चाहूंगा  कि  इसके  जो  रूल्स  वगैरह  जो  भी  हैं,  उढ़  जितना  हो  सके,  जल्दी  A  जल्दी  करना  चाहिए,  आने  वाले  दिनों  में  हमें  लोक  सभा  में  भी  इस  पुकार  की  व्यवस्था  करनी  चाहिए  कि  गत  बार  लोक
 सभा  में  जितने  बिल  पास  उसमें  से  कितने  इंप्लिमेंट  हुए।  अगर  इसका  लेखा  जोखा  और  अकाउंटेबल  सिस्टम  अगली  लोक  सभा  में  देके  का  सिस्टम  करें  तो  हमारा  जो  एक  ब्यूज़ेकेटिक  सिस्टम  है,
 जो  वर्किंग  क्लास  है,  उनके  ऊपर  भी  एक  बंधन  आ  जाएगा,  जहां  तो  हम  लोक  सभा  में  पास  करेंगे,  राज्य  सभा  में  पास  फेंे,  राष्ट्रपति  महोदय  उसके  ऊपर  साइन  भी  कर  देंगे,  लेकिन  बहुत  सारे  बिल
 इंप्लिमेंटेशन  स्टेज  पर  आने  के  बाद  बहुत  समय  लगता  हैं।  सभापति  महोदय,  अगर  मैं  खुल  कर  कहूं  तो  राष्ट्रपति  के  साइन  करने  के  बाद  भी  बिल  को  स्टॉल  करने  का,  बिल  को  रोकने  का  पूयास
 करने  वाली  भी  एक  जमात  अपने  ही  देश  में  है।  ..  ये  सारे  लोग  एक्टिविटी  करते  हैं|  जो  अच्छा  काम  करने  वाले  हम  जैसे  लोग  हैं  या  फिर  सरकार  की  जो  व्यवस्था  हैं,  उसके  माध्यम  से  तो  काम  होता  हैं,
 लेकिल  एक  अदर  बहुत  बड़ा  वर्ग  हैं,  जो  इस  सारे  काम  को  टेकठे  का  पूयास  करता  है  और  इन  दिनों  उनका  दबदबा  हैं।  वे  चैलेंज  करते  हैं  कि  ठीक  हैं  कितने  भी  बिल  बना  लो,  कितने  भी  कायदे  बना
 लो,  इम्प्लीमेंट  क्या  करना  हैं  और  क्या  नहीं  करना  हैं,  यह  तो  हमारे  हाथ  में  हैी  इस  YOR  का  भी  एक  बहुत  बड़ा  वर्ग  पूरे  देश  भर  में  कार्यरत  हैं

 मैं  इस  बिल  के  माध्यम  से  मंत्री  महोदय  से  यह  आवढ़  करूँगा  कि  इम्प्लीमेंटेशन  स्टेज  पर  जाने  के  बाद  में  इसका  रिजल्ट  कितना  आया  है,  अगर  यह  भी  लोक  सभा  के  पटल  पर  रखने  की
 व्यवस्था  करेंगे  तो  मुझे  लगता  हैं  कि  आने  वाले  दिनों  में  एक  बहुत  बड़ा  लाभ  देश  के  लोगों  को  मिलेगा|

 महोदय,  आपने  मुझे  इस  बिल  के  ऊपर  बोलने  का  अवसर  दिया,  इसके  लिए  मैं  आपका  आभार  प्रकट  करता  हूँ  बहुत-बहुत  धन्यवाद

 *m19

 SHRI  B.  VINOD  KUMAR  (KARIMNAGAR):  Mr.  Chairman,  Sir,  I  rise  to  speak  on  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2015.  Through  this

 Bill,  we  are  replacing  the  ninth  Ordinance  issued  by  the  Government  in  the  year  2015  and  the  17  under  the  NDA  Government.



 The  Bill  is  introduced  in  the  House  to  strengthen  and  refine  the  arbitration  process  in  India  for  both  domestic  as  well  as  international
 arbitration  cases.  This  Bill  makes  provisions  for  interim  relief  by  courts  and  arbitration  tribunals.  Deadlines  for  the  completion  of  arbitration  process
 are  specified.  Eligibility  for  arbitrators  and  the  fee  that  can  be  levied  by  arbitrators  as  per  case  value  are  also  mentioned  in  the  clauses  of  the  Bill.

 As  all  of  us  know,  in  1996  a  law  was  enacted  after  56  years  of  the  original  Arbitration  Act  of  1940.  Even  after  Independence  we  followed  that
 old  Act  till  the  Arbitration  and  Conciliation  Act  of  1996  was  enacted.  For  the  last  nearly  20  years,  the  experience  of  the  Arbitration  and  Conciliation
 Act  1996  is  also  on  the  lines  of  the  earlier  Act  of  1940.  With  great  aspirations  we  thought  that  this  Act  will  resolve  many  issues  pending  before  many
 courts  in  our  country.  But  ultimately  the  experience  of  this  Act  of  1996  paved  way  for  introduction  of  this  Bill.  Through  this  Bill  we  are  proposing  to
 amend  the  parent  Act  of  1996.

 There  are  26  clauses  in  this  Bill  all  of  which  I  have  gone  through.  The  Standing  Committee  in  Rajya  Sabha,  after  hearing  from  many  persons
 from  different  quarters  of  life  like  legal  experts,  tax  experts,  gave  its  report  on  this.  Based  on  that  report  and  the  246th  Report  of  the  Law
 Commission,  these  clauses  were  introduced  in  the  Bill.  I  support  this  Bill  with  one  or  two  suggestions.  Let  us  hope  that  through  this  amendment  the

 parent  Act  of  1996  will  serve  the  purpose  for  many  people.

 16.34  hours  (Hon.  Deputy-Speaker  in  the  Chair)

 Mr.  Deputy-Speaker,  Sir,  the  Indian  arbitration,  it  is  said,  is  time-consuming,  expensive  and  that  many  cases  are  being  stalled  because  of  court
 proceedings.  Indian  companies  themselves  prefer  arbitration  abroad.  The  domestic  arbitration  bodies  such  as  Indian  Council  of  Arbitration  and  the
 International  Centre  for  Alternate  Dispute  Resolution  are  no  match  to  the  foreign  bodies  such  as  International  Chamber  of  Commerce,  the  London
 Court  of  International  Arbitration,  and  the  Singapore  International  Arbitration  Centre.

 Let  us  take  the  experience  of  these  international  bodies  also  into  account.  I  hope  that  through  this  amendment,  the  parent  Act  will  serve  the

 purpose.

 I  have  moved  a  small  amendment.  I  hope  that  the  Law  Minister  will  go  through  it.  It  is  nothing  but  a  small  amendment.

 HON.  DEPUTY  SPEAKER:  You  may  speak  about  it  at  the  time  of  amendment.

 SHRI  8.  VINOD  KUMAR  (KARIMNAGAR):  Sir,  let  the  hon.  Minister  hear  it  and  I  hope  that  the  hon.  Minister  will  move  it  as  an  official  amendment
 also.  In  the  section  12,  the  present  clauses  mention  that  the  arbitrators  should  give  an  affidavit  saying  that  they  should  disclose  about  any
 relationship  with  the  dispute.  I  think  in  the  event  they  give  some  false  information,  they  should  be  punished.  That  is  what  the  small  clause  is  that  I
 am  trying  to  get  inserted  in  section  12  of  the  Bill.

 In  clause  13,  there  is  no  need  for  two  lines.  Clause  13  says:

 "An  application  made  under  this  section  for  appointment  of  arbitrator  or  arbitrators  shall  be  disposed  of  by  the  Supreme  Court  or  the  High
 Court  or  the  person  or  institution  designated  by  such  court,  as  the  case  may  be,  as  expeditiously  as  possible  and  an  endevaour  shall  be  made
 to  dispose  of  the  matter  within  a  period  of  sixty  days  from  the  date  of  service  of  notice  on  the  opposite  party.’

 Sir,  'within  sixty  daysਂ  would  be  fine  instead  of  the  unnecessary  sentence  which  says  that  'as  expeditiously  as  possible’  and  'an  endevaour
 shall  be  made  to  dispose  of  the  matter’.  Thank  you.

 *m20

 शी  अें  प्रयाद  शिशु  (बांदा)  :  उपाध्यक्ष  महोदय,  माननीय  मंत्री  जी  द्वारा  जो  आर्बट्रिथज  उलट  कंसिलिएशन  एमेंडमेंट  बिल  सदन  में  लाया  गया  हैं,  मैं  उसके  समर्थन  में  बोलने  के  लिए  खड़ा  हुआ  हूं।
 आज  देश  में  निचली  अदालतों  A  लेकर  उत्वतम  न्यायालयों  तक  जो  लम्बित  मुकदमों  की  संख्या  है,  उसे  देखते  हुए  मध्यस्थता  के  ड्वा्टा  मुकदमों  को  सुलझाने  हेतु  जो  प्रया्स  किये  जा  रहे  हैं,  वे
 सराहनीय  हैं  और  यह  स्वागतयोग्य  कदम  है।  इससे  मुकदमों  की  संर्टा  में  तो  कमी  आएगी  डी,  मुकदमों  में  जो  लगने  वाला  समय  हैं,  उसकी  भी  बचत  होी  और  ताटी  पर  जो  आर्थिक  भार  ढोता  हैं,  उसमें
 भी  कमी  आएगी  और  उसको  शघ  न्याय  मिल  सकेगा,

 मैं  मंदी  जी  से  एक  निवेदन  करना  चाहता  हूं  कि  ऐसी  अदालतों  में  यह  देखने  में  आया  हैं  कि  जठे  एक  बार  कोई  इसमें  मध्यस्थता  के  लिए  एक  पक्ष  पुस्तक  नहीं  हुआ,  उसको  नोटिस  जाता  हैं  तो
 फिर  दोबारा  उसको  सुनवाई  का  अवसर  नहीं  दिया  जाता  है।  फिर  सीधे  उसको  हाई  कोर्ट  तक  अपील  में  जाना  पड़ता  हैं।  उससे  वाठी  को  परेशानी  होती  हैं।  मेरा  अनुरोध  है  कि  इसमें  ऐसी  व्यवस्था  होनी
 चाहिए  कि  दूसरे  पक्षों  को,  इसमें  जो  मध्यस्थ  नियुक्त  हैं,  या  तो  वह  ठीक  A  प्रयास  नहीं  कर  रहा,  दोनों  पक्षों  को  ठीक  से  बुला  नहीं  रहा  हैं  और  कभी-कभी  देखने  में  आया  है,  मैंने  चण्डीगढ़  में  एक
 उदाहरण  देखा  था  कि  वहां  पर  एक  व्यापारिक  लैल-देन  का  मामला  था,  वह  इस  कोर्ट  में  चल  रहा  था  तो  एक  पक्ष  को  उन्होंने  बाहर  जाकर  के  केवल  नोटिस  भेज  दिया  और  वह  पुस्तक  नहीं  हुआ  तो  उस
 मुकदमे  का  रकपक्षीय  फैसला  कर  दिया  गया,  जिससे  उसको  डाई  कोर्ट  में  जाना  पड़ा|  इससे  मैं  समझता  हूं  कि  इसमें  जो  मध्यस्थ  नियुक्त  है,  उसमें  उसकी  कमी  हैं,  उसको  ठीक  से  अवसर  देना  चाहिए,
 यह  मेरा  अनुरोध है|

 दूसरा,  माननीय  मंत्री  जी  से  मैं  कहना  चाहता  हूं  कि  जैये  पहले  हमारे  गांतों  में  ग्राम  पंचायतें  थीं,  गुम  अदालतें  थी,  जो  सरपंच  व्यवस्था  थी,  वह  भी  गांव  के  मामले  को  वहीं  पर  गांव  में  दोनों
 पक्षों  को  सुल  करके,  दोनों  पक्षों  की  बातों  को  जान  करके  उसको  निपटाने  का  काम  किया  करते  थे,  जिससे  मुकदमों  की  संख्या  में  कमी  आती  थी  और  वे  निचली  कोर्ट  से  ऊपरी  कोर्ट  तक  नहीं  पहुंचते
 थे।  सभी  जानते  हैं  कि  जो  माल  के,  राजस्व  के  मुकदमे  होते  हैं,  जे  गांव  में  लोगों  के  जमीन  के  मामले  होते  हैं  तो  वे  कम  से  कम  2-2,  3-3  पीढ़ी  तक  चलते  हैं  और  उससे  किसान  तबाह  हो  जाता  है|
 मेरे  बुन्देलखण्ड  अन  में  तो  और  बुरी  हालत  है,  वहां  किसान  की  हालत  खराब  हैं,  उसको  अगर  कहीं  कोर्ट  मैं  जाना  पड़ता  हैं,  10-10  साल,  20-20  साल,  25-25  साल  तक  उसका  फैसला  नहीं  होता,
 कहीं-कहीं  तो  पीढ़ियां  तक  बीत  जाती  हैं  तो  मेरा  अनुरोध  हैं  कि  इसमें  एक  विचार  होला  चाहिए  और  कम  से  कम  जो  oa  अदालतें  थीं,  जो  कभी  सुलह  के  आधार  पर  ऐसे  मामलों  को  निपटाया  करती  थीं,
 उस  पर  भी  सरकार  विचार  करे  और  उन्हें  पुनः  स्थापित  करने  का  काम  करे।  इससे  भी  मुकदमों  की  संख्या  में  कमी  आएगी।  यही  सुझाव  देते  डुष,  इस  बिल  का  समर्थन  करते  sv  मैं  अपनी  बात  को
 विराम  देता  हूं।

 बहुत-बहुत  धन्यवाद|
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 SHRI  THOTA  NARASIMHAM  (KAKINADA):  Thank  you  very  much,  Deputy  Speaker,  Sir,  for  giving  me  an  opportunity  to  speak  a  few  words  on  the
 Arbitration  and  Conciliation  (Amendment)  Bill,  2015.  We  congratulate  the  Government  and  the  Law  Minister  Shri  Sadananda  Gowda  on  introducing
 this  Bill.

 This  Amendments  Bill  is  based  on  the  Law  Commission's  recommendations  and  suggestions  received  from  stakeholders.  The  Law  Commission

 of  India  in  its  246th  Report  had  recommended  various  amendments  in  the  Arbitration  and  Conciliation  Act,  1996  in  order  to  pave  way  for  India  to
 become  a  hub  of  international  commercial  arbitration.

 Coming  to  the  important  aspects  of  this  Bill,  it  envisages  time-bound  disposal  of  matters,  the  imposition  of  a  verdict  based  fee  structure  as
 opposed  to  the  prevalent  hearing-based  one,  and  a  cap  on  the  overall  fee,  perhaps  to  incentivise  speedy  disposal  of  matters.

 The  amendments  seek  to  make  disposal  of  commercial  disputes  more  user-friendly  and  cost  effective,  which,  in  turn,  will  lead  to  expeditious
 disposal  of  cases.  The  key  provisions  of  the  Bill  make  it  mandatory  for  arbitrators  to  settle  disputes  within  12  months.  This  period  could  be  extended
 by  six  months  only  by  a  court  on  a  sufficient  cause.  It  also  envisages  a  cut  in  the  fees  of  arbitrators  if  the  court  finds  that  the  delay  has  been  caused
 due  to  arbitrators.  It  rewards  arbitrators  with  extra  fees  in  case  a  matter  is  disposed  of  within  six  months  and  the  parties  agree  to  pay  more.  It

 empowers  arbitration  tribunals  to  grant  all  kinds  of  interim  measures  that  courts  provide

 I  believe  that  the  Government's  aim  for  the  amendments  to  the  Arbitration  Act  is  for  this  law  to  function  in  conjunction  with  other  legislations
 and  policies,  namely,  a  national  litigation  policy  focusing  on  transparency  and  the  setting  up  of  specialised  commercial  courts  and  benches.  However,
 both  of  these  are  still  just  proposed  by  the  Law  Minister;  the  policy  is  yet  to  be  formulated.

 The  Bill  states  that  in  the  case  of  international  arbitration  the  relevant  court  would  only  be  the  High  Court  having  original  ordinary  jurisdiction.
 The  Ordinance  permits  parties  to  choose  to  conduct  proceedings  in  a  fast-track  manner.  The  award  would  be  granted  within  six  months.

 I  think,  the  motivation  of  the  Government  in  amending  the  Arbitration  Act  and  in  bringing  adjacent  changes  thereto  is  to  make  India  a  more
 attractive  destination  for  commercial  arbitration  as  well  as  to  compete  with  the  likes  of  Singapore  and  London  as  international  commercial  hubs.  I

 congratulate  the  Law  Minister  on  introducing  such  a  useful  Bill.

 With  these  few  words,  I  conclude  my  speech  and  I  wholeheartedly  support  this  Bill  from  my  party.

 *m22

 थी  अजय  मिश्रा  टेनी  (खीरी)  :  माननीय  उपाध्यक्ष  जी,  मैं  माध्यस्थम्  और  सुलह  (संशोधन)  अध्यादेश,  2015  का  समर्थन  करने  के  लिए  खड़ा  हुआ  हूं।  वास्तव  में  यह  अध्यादेश  बहुत  दिनों  ।े  लंबित
 था  और  इसकी  बहुत  आवश्यकता  थी  कि  जो  निर्णय  मध्यस्थों  के  माध्यम  से  होते  हैं,  उनमें  लोगों  को  न्याय  मिल  सके।  हमरी  सरकार  इस  अध्यादेश  को  लाई  है  और  इसमें  संशोधन  करने  के  लिए  इसे
 लगभग  पूरे  सदन  का  समर्थन  प्राप्त  है|  मैं  भी  इस  अध्यादेश  का  समर्थन  करता  हूं।

 अहोठय,  इसमें  मुख्य  बातें  हैं,  उनमें  यह  है  कि  मध्यस्थ  ऐसे  चुने  जाएं,  जो  तटस्थ  हों,  जिनकी  स्वीकार्यता  हो  और  वे  ऐसे  निर्णय  कर  सकें,  जो  दोनों  पक्षों  को  मान्य  हों।  इसमें जो  समय  की
 सीमा  निर्धारित  की  गयी  हैं,  वह  एक  बेढ़त  कदम  है।  इसमें  are  महीने  का  समय  दिया  गया  हैं  और  बाद  में  दोनों  पक्षों  की  सहमति  से  छ:  महीने  तक  बढ़ाने  का  समय  दिया  गया  हैं।  न्यायालय  को  पुनः
 यह  अधिकार  दिया  गया  हैं  कि  यदि  आवश्यकता  हो,  तो  हम  इसके  बाठ  भी  इसका  समय  बढ़ा  Ac,  मेरे  कहने  का  तात्पर्य  हैं  कि  इस  अध्यादेश  में  उन  सारी  बातों  का  समावेश  कर  दिया  गया  हैं।  पहले

 इसमें  जो  कठिनाइयां  आती  eff,  उन  कठिनाइयों  को  gz  करने  का  प्रयार  किया  गया  है|  वास्तव  में  कोई  भी  कानून  बनाया  जाता  है,  वह  लोगों  की  सुविधा  के  लिए  होता  है।  जब  उसमें  कोई  असुविधा  आए,

 तो  उसे  दूर  करने  की  जिम्मेदारी  सरकार  की  होती  हैं  और  सरकार  ने  उस  जिम्मेदारी  का  बहुत  ठीक  ढंग  से  निर्वहन  किया  8

 महोदय,  इस  बिल  का  समर्थन  करते  हुए  इसमें  अपनी  तरफ  से  मैं  दो-तीन  बातें  जोड़ला  चाहता  हूं।  मैं  माननीय  मंती  जी  से  कहना  चाहता  हूं  कि  हमरे  यहां  जो  न्यायालय  व्यवस्था  हैं,  उसमें
 अधीनस्थ  न्यायालय  से  लेकर  उच्चतम  न्यायालय  तक  मुकदमों  की  बहुत  बड़ी  संख्या  है,  जिनके  वाद  का  वर्षों  से  निर्णय  oat  हो  पा  रहा  हैं।  मैं  समझता  हूं  कि  इसमें  दो-तीन  चीजों  सुमुख  होती  हैं,
 जिनके  कारण  ऐसी  व्यवस्था है।  पहली  इसमें  जो  समस्या  आती  है,  वह  पु क्या  संबंधी  हैी  मुकदमों  में  पु क्या  ऐसी  है  कि  लगातार  तारीखें  होते-होते  इतने  लंबे  समय  तक  अितंव  जाते  हैं  कि  समय  पर
 उनका  निर्णय  नहीं  होता  हैं

 दूसरा,  जो  छोटे-छोटे  मामले  हैं,  उसमें  भी  अपील  का  इतना  सीमित  अधिकार  है  कि  कोई  भी  व्यक्ति  एक  बार  एक  कोर्ट  से  हारता  हैं,  दूस  कोर्ट  में  तला  जाता  हैं,  खासकर  दीवानी  के  मामलों  में
 ऐसा  होता  है|  लोग  गांवों  में  बात  करते  हैं  कि  दीवाली  दीवाना  कर  देती  हैं।  तीस-चालीस  साल  नक  शठ  हल  नहीं  हो  पाते  हैं|  इसके  साथ  ही  एक  सबसे  बड़ी  समस्या  आती  हैं  कि  जो  पू भाव शाली  लोग
 हैं,  अगर  उनके  खिलाफ  कोई  मुकदमा  चल  रहा  हैं  और  जिसमें  निश्चित  रूप  से  यह  मालूम  होता  है  कि  उनको  सजा  होने  ताली  है,  वे  विभििल्ल  पुकार  के  नए-नए  वाट  दायर  करके  उस  पुलिया  को  इतना
 लंबा  कर  देते  हैं  कि  जो  मुख्य  मुकठम  होता  हैं,  वढ़  पीछे  छूट  जाता  है|

 मैं  माननीय  मंत  जी  सें  यह  अनुरोध  करना  चाहता  हूं  कि  जो  भी  लंबित  मामले  हैं,  उनमें  से  80  पुनीत  से  अधिक  मामले  ऐसे  हैं,  जो  सामान्य  शरणी  के  हैं|  उन  मुकदमों  को  शू णी बद्ध  किया  जाए



 और  अपीलीय  अधिकार  को  सीमित  किया  जाए,  खत्म  न  किया  जाए,  लेकिन  एक-दो  अपील  करने  के  बाठ  उस  निर्णय  को  पूछी  तरीके  से  मान  लिया  जाएा  जो  पूभावशाली लोग  हैं,  जो  मुकदमों  को
 लंबित  करने  के  लिए  विभिन्न  तरीके  के  उपाय  अपनाने  के  साथ-साथ  मुकदमे  लगातार  दायर  करते  हैं,  उनके  लिए  यह  करैं  कि  अगर  दो  पक्ष  समान  हैं  और  समान  मुद्दा  है,  तो  सारी  फाइलें  एक  At
 जगह  कलेक्ट  करके  एक  ही  कोर्ट  में  उसका  निर्णय  किया  जाए  तो  उनको  लंबित  करने  का  और  बार-बार  तारीखें  लेने  का  अवसर  नहीं  प्रास्त  होगा

 राजस्व  न्यायालय  से  संबंधित  मामला  हमरे  दूसरे  मिलों  ने  भी  उठाया  हैं।  राजस्व  के  जो  न्यायालय  हैं,  वे  जांवों..  के  लिए  बहुत  आवश्यक  हैं।  छोटे-छोटे  मेड़,  चकबंदी  ऐसे  जो  भी  मामले  होते  हैं,  वे
 aul  तक  खिंचते  हैं  और  किसान  उसमें  लगातार  तारीखें  लेते  हैं।  इसमें  उजका  धन  और  समय  दोनों  zara  होते  हैं।

 अेट  आपके  माध्यम  सें  माननीय  मंत्री  जी  सें  अनुरोध  हैं  कि  राजस्व  पू करणों  के  लिए  अलग  न्यायालयों  की  स्थापना  की  जाए।  आज  आपने  मुझे  अवसर  दिया,  उसके  लिए  मैं  बहुत  धन्यवाद  देता 3
 हूं।  इस  तू  A  कांग्रेस  वाले  वैसे  अवसर  लेने  नहीं  दे  रहे  थे,  आपकी  कृपा  रही  कि  मुझे  अवसर  मिला,  बहुत-बहुत  धन्यवाद
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 THE  MINISTER  OF  LAW  AND  JUSTICE  (SHRI  D.V.  SADANANDA  GOWDA):  I  thank  all  the  hon.  Members  who  have  supported  this  Bill  from  the
 bottom  of  their  heart.  This  is  one  of  the  finest  Bills.  It  will  certainly  give  a  new  dimension  to  the  legal  system  and  dispute  resolution  mechanism  in
 our  country.  This  is  the  dream  of  the  hon.  Prime  Minister,  Narendra  Modi  ji  also.  Ease  of  doing  business  and  ranking  in  the  World  Bank  should  be
 geared  up  and  India  should  be  a  centre  for  international  arbitration  hub.

 After  elaborate  discussions  with  various  stakeholders,  after  getting  suggestions  from  jurists  and  after  going  in  detail  with  the  Law
 Commission's  Report  I  have  come  up  with  this  Bill  before  the  Parliament.  Practically  we  have  to  encourage  the  ADR  mechanism  for  settlement  of
 disputes.  In  order  to  improve  the  World  Bank  ranking  also  we  should  do  it.  To  encourage  investors  and  to  make  our  country  an  investor  friendly
 country,  certainly  we  should  take  up  such  initiatives  wherein  they  should  feel  that  they  can  invest  in  India.  The  Developmental  activities  are  going
 so  fast  in  India  the  investors  should  feel  that  by  investing  in  India  they  will  not  face  any  trouble  during  the  course  of  their  transaction  of  business.
 Especially,  the  intention  of  this  Bill  includes  making  settlement  of  disputes  more  user-friendly,  most  cost  effective  and  expeditious  disposal  of  the
 cases.

 The  Bill  was  introduced  as  early  as  in  2003  during  the  regime  of  NDA.  Subsequently  the  matter  was  referred  to  the  Standing  Committee.
 Standing  Committee  after  holding  elaborate  discussion  submitted  its  Report  in  2005.  In  fact,  while  bringing  this  Bill  the  suggestions  given  in  the  said
 Report  were  also  taken  into  consideration.  Almost  all  the  suggestions  given  in  that  report  were  also  taken  into  consideration.

 The  matter  was  referred  back  to  the  Law  Commission  which  held  detailed  study  in  the  matter.  That  has  also  been  taken  into  consideration.
 Three  important  aspects  have  been  taken  care  of  which  were  really  hampering  the  whole  process  of  disposal  of  disputes  under  arbitration.  One  is
 inordinate  delay  in  disposing  of  the  cases.  Second  is  the  too  much  interference  by  the  courts.  The  court  itself  used  to  take  years  together.  The

 persons  who  went  for  arbitration  could  not  settle  the  matter.  Thirdly,  exorbitant  fee  charged  by  the  arbitrators.  Just  now,  one  of  my  friends  said
 that  they  used  to  charge  Rs.5  lakh  to  Rs.10  lakh  for  a  sitting  in  the  morning  and  another  sitting  in  the  evening.  As  a  whole,  the  image  of  our
 country  was  tarnished  because  of  all  these  interferences  by  the  courts,  inordinate  delay  as  well  as  high  fee  charged  by  the  arbitrators.  We  have
 taken  all  these  aspects  into  consideration  and  we  went  ahead.

 A  number  of  stringent  measures  have  been  taken  in  the  amendment  Bill.  We  have  said  that  the  arbitration  should  be  disposed  of  within  a
 period  of  12  months.  If  the  parties  agree,  it  can  be  extended  for  a  period  of  six  months.  So,  there  is  no  chance  of  further  extension.  If  anybody  goes
 to  the  court  under  extraordinary  circumstances  and  if  the  courts  feel  that  it  should  be  extended,  then  only  it  can  be  extended.  We  have  provided  for
 a  fast  track  disposal  also.  If  both  the  parties  agree  that  it  should  be  tried  in  the  fast  track  court,  within  six  months  it  can  be  disposed  of.

 For  the  first  time  in  the  history,  we  have  provided  for  some  incentives  if  the  cases  are  disposed  of  within  six  months  as  also  some
 disincentives  if  it  goes  beyond  12  months.  This  is  one  area  wherein  we  can  see  that  the  arbitration  cases  can  be  disposed  of  speedily.

 As  far  as  fee  structure  is  concerned,  exorbitant  fee  was  charged  earlier.  Now  we  have  provided  the  fee  structure  in  the  Fourth  Schedule.  So
 nobody  can  charge  beyond  that  and  nobody  can  demand  more  fees.  So  there  is  much  clarity  as  far  as  fee  structure  is  concerned.

 As  regards  appointment  of  arbitrators,  we  have  specifically  mentioned  the  restrictions  in  the  Schedule  and  have  said  that  such  and  such
 persons  cannot  become  arbitrators.  So  everything  has  been  given  in  the  Bill  elaborately  and  full  clarity  is  there  in  regard  to  time  schedule,  fee
 structure  and  appointment  of  arbitrators.  All  these  things  have  been  taken  into  consideration  and  we  have  brought  this  Bill  before  Parliament.

 Nobody  has  objected  to  this  Bill  but  some  of  our  friends  have  observed  certain  things.  They  have  said  that  the  Bill  is  the  need  of  the  hour  and
 that  a  good  Bill  has  been  brought.  A  few  suggestions  have  been  given  by  them.  One  of  the  suggestions  was  that  it  should  have  retrospective
 effect.  If  the  parties  agree,  then  there  will  be  no  problem.  Otherwise,  it  will  only  have  prospective  effect.

 Somebody  gave  a  few  suggestions  like  opening  new  arbitration  centres,  empanelling  arbitrators  who  are  experts  and  specialists  in  various
 subjects  as  also  training  institutes  should  be  established.  The  matter  is  under  consideration  of  the  Government.  Certainly,  this  is  one  of  the  good
 suggestions.  The  Government  has  taken  note  of  this  and  it  will  consider  it.

 One  of  my  friends  referred  to  the  fee  structure  and  mentioned  that  quality  will  go  down  if  the  fees  are  restricted.  I  may  inform  the  hon.
 Member  that  it  is  not  like  that.  When  the  fee  structure  is  given,  the  fees  will  be  applicable  for  both  the  parties,  for  the  petitioner  as  well  as  the  other
 party.  Both  the  parties  will  have  the  same  fee  structure.  So,  there  will  be  no  problem  as  far  as  the  fee  structure  is  concerned.  The  report  was  given
 in  2005.  At  several  stages  the  matter  was  discussed  over  the  last  ten  years  and  finally  the  Bill  has  been  brought  to  the  House.

 My  friend  mentioned  about  the  notion  of  morality  of  justice.  Practically,  I  feel  that  the  Supreme  Court  has  observed  this  fact  in  ONGC  versus
 San  Pipes  Case  and  it  is  a  subject  of  judicial  interpretation  as  the  term  cannot  be  defined  in  the  Bill.  So,  it  is  a  matter  of  interpretation  and  the  court
 can  interpret  as  far  as  that  matter  is  concerned.



 So,  all  these  issues  have  been  properly  taken  into  consideration  and  the  provisions  of  this  Bill  certainly  give  a  new  direction  as  far  as  the
 Arbitration  and  Conciliation  Act  of  1996  is  concerned.  Therefore,  I  commend  the  Bill  to  bepassed  by  the  House.

 Thank  you.

 *m24

 SHRI  N.K.  PREMACHANDRAN  (KOLLAM):  Hon.  Deputy-Speaker,  Sir,  I  thank  you  for  giving  me  this  opportunity.  Yesterday  also  the  hon.  Minister  was
 replying  to  the  questions  from  this  side  regarding  the  pendency  of  cases  and  the  accumulation  of  cases  in  the  High  Courts  and  the  Supreme  Court
 and  other  Muffasi!  courts.  The  basic  issue  which  I  would  like  to  highlight  even  today  is  that  a  reply  was  given  by  the  hon.  Minister  to  my  Starred

 Question  No.  521  on  30"  April,  2015.  I  am  reading  the  reply  given.  The  data  on  pendency  of  cases  is  maintained  by  the  Supreme  Court  and  the  High
 Courts.  As  per  information  furnished  by  the  Supreme  Court,  61,081  cases  were  pending  in  the  Supreme  Court  as  on  01.04.2015;  as  per  information
 furnished  by  the  High  Courts,  41.53  lakh  cases  are  pending  in  the  High  Courts  as  on  31.12.2014.

 In  reply  to  the  next  question  on  what  were  the  reasons  for  the  pendency  of  the  cases  in  the  Supreme  Court  and  the  High  Courts,  the  hon.
 Minister  gave  many  reasons,  but  I  would  like  to  read  out  just  two  reasons.  Some  of  the  main  reasons  for  pendency  of  cases  in  courts  are  increasing
 number  of  State  and  Central  legislation.  The  first  reason  for  the  pendency  of  cases  in  the  Supreme  Court  and  the  High  Courts  is  increasing  number  of
 State  and  Central  legislation.  The  second  reason  was  continuation  of  original  civil  jurisdiction  in  some  of  the  High  Courts.  I  am  only  taking  these  two
 reasons.

 Here,  my  point  is  that  the  number  of  legislations  are  increasing  and  the  Government  is  giving  more  burden  to  the  High  Courts.  In  this  case  also
 if  you  go  through  the  definition  of  clause  2,  in  the  definition  it  says  that  if  it  is  an  international  commercial  arbitration,  then  the  original  jurisdiction
 will  be  the  High  Court.  That  means  the  Government  is  imposing  further  burden  upon  the  High  Courts.  We  have  discussed  about  the  commercial
 disputes.  In  the  case  of  an  international  commercial  arbitration  also  the  original  jurisdiction  is  also  being  given  to  the  High  Court.  High  Courts  will  be
 further  burdened,  pendency  will  be  more  and  access  and  as  a  result  of  that  poor  common  people  will  suffer.

 In  the  Arbitration  and  Conciliation  Act  there  is  a  provision  that  the  case  should  be  disposed  of  within  12  months  from  the  date  of  starting  the

 proceedings  and  it  can  go  maximum  up  to  18  months.  I  fully  agree  with  the  hon.  Minister  on  arbitration,  fixing  of  fees,  the  time  schedule,
 appointment  of  arbitrators.  I  agree  with  him  on  these  points.  But  the  point  is  that  the  indirect  effect  will  be  on  the  High  Courts  which  will  be  heavily
 burdened.  Also,  with  regard  to  the  international  commercial  transactions,  how  has  the  definition  changed?  The  hon.  Minister  has  not  explained  that.
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 A  very  interesting  fact  to  be  noted  is  that  the  definition  of  an  international  commercial  arbitration  in  Section  2(f)  of  the  original  Act  has  been
 very  clearly  changed.  It  says:  "International  commercial  arbitration  means  an  arbitration  relating  to  dispute  arising  out  of  legal  relationship  whether
 contractual  or  not  considered  as  commercial  under  the  law  in  force  in  India  where  at  least  one  of  the  parties  is  outside  India."  One  of  the  parties
 should  be  outside  India.  Only  then  it  will  become  an  international  commercial  transaction.  In  Clause  3,  you  have  very  intelligently  and  cleverly
 removed  the  term  ‘company’.

 Sir,  you  may  kindly  note  that  'company’  is  defined  in  the  Companies  Act,  1956.  As  per  the  definition  of  the  company  in  the  Companies  Act,
 1956,  it  should  be  registered  in  India.  Otherwise,  it  should  be  a  foreign  company.  So,  you  have  deleted  the  term  'company'.  It  is  said:  "An
 association  or  a  body  of  individuals  whose  central  management  and  control  is  exercised  in  any  country  other  than  India."  Any  oil  company  or  any
 company  can  very  well  tell  that  control,  management,  administration  and  everything  are  there  whether  the  registered  head  office  is  not  in  foreign
 country  or  not.  They  need  not  have  any  registered  head  office  in  Britain  or  US  or  anywhere  outside  India.  Any  company  in  India,  a  domestic
 company,  can  very  well  argue  that  my  business  and  administration  are  being  carried  outside  India,  I  can  be  considered  as  a  company  operating
 outside  and  can  come  within  the  purview  of  international  commercial  arbitration.  So,  the  original  jurisdiction  will  go  to  the  High  Court.  That  will  be
 disposed  of  within  12  months  or  18  months.  That  means,  is  it  for  inviting  foreign  direct  investment?  Then  why  have  you  removed  the  term  'company'
 from  this  definition?

 So,  in  the  definition  of  international  commercial  arbitration,  you  have  deleted  and  omitted  'company'  with  an  ulterior  motive  that  any  Indian
 company,  whether  it  is  Reliance  or  whatever  it  may  be,  can  very  well  argue  the  case  that  they  are  having  an  international  commercial  arbitration  and
 so,  it  should  come  within  the  purview  of  Section  2  of  this  Act,  that  they  can  directly  go  to  the  High  Court  and  can  dispose  the  case  within  a  specific
 period,  as  the  hon.  Minister  has  cited.  That  is  the  first  objection  which  I  would  to  make.

 Regarding  the  next  point,  yesterday  also  I  have  said  it  and  I  want  to  explain  that  point  further  Regarding  international  commercial
 transactions,  the  original  jurisdiction  is  with  the  High  Court.  Indian  courts  have  the  jurisdiction  to  enforce  and  recognise  the  arbitration  award  even
 if  the  place  of  arbitration  is  outside  India.  I  would  like  to  ask  the  hon.  Minister  that,  by  this  amendment,  Indian  courts  have  to  recognise  and  enforce
 the  awards  passed  by  arbitrators  or  arbitration  courts  or  whatever  they  may  be,  outside  India.

 My  question  is,  what  about  the  awards  passed  by  the  Indian  arbitration  outside  the  country?  Is  there  any  mutual  treaty  between  India  and
 foreign  countries  regarding  arbitration?  So,  as  far  as  the  foreign  arbitration  is  concerned,  when  the  place  of  arbitration  is  outside  India,  that  award
 has  to  be  complied  with  and  enforced  and  that  has  to  be  recognised  in  India.  But  my  question  is,  what  about  Indian  companies  and  any  arbitration
 award  that  comes  into  force  in  our  country?  Will  that  be  recognised,  respected  and  enforced  in  other  countries?  This  is  my  second  point  on  which  I
 would  like  to  seek  a  clarification  from  the  hon.  Minister.

 Regarding  Clause  8,  once  again,  I  would  like  to  say  that  it  is  a  very  dangerous  provision.  By  means  of  the  intervention  of  the  courts  in  India,
 most  of  the  proceedings  are  being  delayed  like  anything.  I  do  accept  it.  That  is  not  because  of  the  courts  alone.  It  is  because  of  the  procedural
 formalities,  because  of  the  CPC  and  the  CrPC  which  the  Parliament  has  passed.  We  want  judicial  reforms  in  toto  and  not  in  respect  of  commercial



 disputes  alone  and  not  in  respect  of  arbitration  alone.  Shri  Joice  George  has  made  that  point.  An  award  cannot  be  set  aside.  In  the  original  Act,  an
 arbitral  award  arising  out  of  arbitration  other  than  international  commercial  arbitration  may  also  be  set  aside  by  the  court  if  the  court  finds  that  the
 award  is  vitiated  by  patent  illegality  appearing  on  the  face  of  the  record.

 That  is  the  point  which  is  to  be  looked  into  by  the  Minister.  Even  though  my  amendment  is  not  being  accepted,  kindly  look  into  the  fact  even  in
 the  future  course  of  drafting  of  all  these  things.  Suppose  an  award  passed  in  the  foreign  country,  an  international  award  passed  in  the  foreign
 country,  as  far  as  the  international  commercial  arbitration,  you  cannot  question,  that  means  Indian  courts  cannot  question,  even  if  there  is  a  patent
 illegality  appearing  on  the  face  of  the  record.  So,  even  an  illegal  award  passed  by  the  foreign  arbitration  in  the  case  of  an  international  commercial
 arbitration,  Indian  courts  cannot  question.  Even  if  it  is  apparent  on  the  face  of  the  record  that  there  is  an  illegality,  the  Indian  courts  have  no
 jurisdiction.  I  am  coming  to  the  proviso  also.

 It  says:  "An  award  shall  not  be  set  aside  merely  on  the  ground  of  an  erroneous  application  of  the  law  or  by  re-appreciation  of  evidence.  These
 are  the  two  areas  that  are  important.  ‘Application  of  lawਂ  and  ‘appreciation  of  evidence’  are  the  two  basic  principles  of  Indian  judicial  system.  We
 have  to  implement  or  we  have  to  use  the  laws  in  a  proper  form.  The  law  has  to  be  applied  in  a  proper  way.  If  the  law  is  applied  in  an  erroneous  way,
 if  there  is  an  erroneous  application  of  law,  the  court  has  no  right  to  set  aside  the  award.  What  is  this  jurisprudence?

 Second  aspect  is  're-appreciation  of  evidence’.  The  courts  have  no  right  to  re-appreciate  the  evidence.  Suppose  when  the  legality  of  an
 arbitration  award  comes  to  the  court,  the  court  has  no  right  to  re-appreciate  the  evidence  which  was  already  put  before  the  arbitration.  Then  what  is
 the  scope  of  appeal?  Then  what  is  the  scope  of  judicial  process?  The  supervisory  capacity  of  the  judge  or  the  judiciary  is  the  main  fact  to  be
 considered.  When  we  are  talking  about  the  ease  of  doing  business,  even  the  judicial  system  is  being  submitted  to  the  international  commercial
 arbitration.  So,  these  two,  're-appreciation  of  evidence’  and  ‘erroneous  application  of  lawਂ  are  the  main  points.  That  means  you  cannot  re-appreciate
 factual  evidence.  If  question  of  law  cannot  be  considered  and  question  of  fact  cannot  be  considered,  then  what  is  the  role  of  Indian  courts  in

 discussing  the  veracity  and  legality  of  these  arbitration  awards?

 Another  point  is  regarding  the  ‘fundamental  policy’.  Prior  to  this  amendment,  as  per  the  original  Act,  conflict  in  award  will  come,  if  it  is  against
 the  'public  policy’  of  India.  Now,  it  is  being  changed  to  mean,  ‘public  policy’  means  ‘fundamental  public  policy’.  Hon.  Minister,  kindly  explain  this  and
 enlighten  the  House  as  to  what  is  the  difference  between  the  'public  policy  of  Indiaਂ  and  ‘fundamental  public  policy  of  India’.  It  further  says  that  it  is
 in  conflict  with  the  most  basic  notions  of  morality  or  justice.  So,  if  the  ‘fundamental  public  policy’  is  conflicted  then  the  award  can  be  set  aside.
 ‘Fundamental  public  policyਂ  will  come  only  if  it  is  in  conflict  with  the  'most  basic  notions  of  morality  or  justice’.  So,  my  point  is  that  the  rights  and
 powers  of  the  judiciary  to  scrutinise  the  awards  passed  by  the  arbitration  is  being  curtailed  by  means  of  this  Amendment  Act.

 I  fully  agree  with  the  fact  that  delay  is  being  caused,  arbitration  proceedings  are  being  prolonged.  All  these  are  happening  only  because  of  the

 procedure  which  we  are  following  in  our  country,  because  of  the  CPC  and  other  procedures  which  we  have  enunciated.  So,  all  these  points  have  to
 be  taken  into  consideration  when  we  are  talking  about  ease  of  doing  business.

 I  will  speak  on  my  amendments  when  they  will  be  taken  up.  With  these  words,  once  again  I  move  the  Resolution  disapproving  the  Ordinance.

 With  these  words,  I  conclude.  Thank  you  very  much.

 HON.  DEPUTY-SPEAKER:  Some  Members  want  to  seek  clarification.

 Shri  Sharad  Tripathi.

 *m25

 थी  शरद  त्रिपाठी  (संत  कबीर  नगर):  माननीय  उपाध्यक्ष  जी,  हमारे  सरकार  के  मुख्या,  पूधानमंत्ी  oft  लखेन्दर  मोदी  जी  की  अध्यक्षता  में  इस  विधेयक  की  मंजूरी  अली  इस  विधेयक को  x  विद्धान
 मंत्री  ने  पुस्तक भी  कियाा  निश्चित  रूप  से  यह  जो  पंचायत  की  व्यवस्था  है,  मध्यस्थता  की  व्यवस्था  हैं,  भारत  की  जो  पुरानी  पंचायत  की  व्यवस्था  थी,  यह  उसी  का  एक  परिष्कृत  और  नवीनीकृत  रूप  है|
 पूधालमंत्ी  जी  ने  देश  के  विभिन्न  गांवों-कस्बों  का  दौरा  किया  है,  जिनकी  संख्या  लगभग  तीन  हजार  से  ऊपर  है  उनको  सच्चाई  दिखी  कि  किस  तरह  आज  भी  पारदर्शी  एवं  त्वरित  न्याय  आम  लोगों
 की  पहुंव  से  दूर  है।  वे  उनको  पारदर्शी  और  त्वरित  न्याय  प्रठा  करने  के  लिए  विशेष  रूप  से  गंभीर  हैं|

 HON.  DEPUTY-SPEAKER:  What  do  you  want?  You  put  the  question.  'Clarification'  means  only  putting  a  question  and  not  making  a  speech.  So,  you
 seek  clarification  on  what  you  want.

 oft  शरद  निपाठी  :  उसी  के  प्रतिफल  में  मालवीय  मंती  जी  ने  कल  कमर्शियल  ऐक्ट  संबंधी  बिल  लाया  था  और  आज  मध्यस्थता  से  संबंधित  जो  विधेयक  लेकर  आए  हैं,  मैं  उसका  पूरा  समर्थन  करता  हूँ
 और  आपके  माध्यम  से  मैं  माननीय  मंत्री  जी  आवहपूर्वक  एक  सवाल  करना  चाहुंगा।  हम  जितने  भी  जनप्रतिनिधि लोग  हैं|  हम  लोग  जनता  के  पूति  जवाबदेह-जिम्मेदार हैं|  हम  लोग  जनता की
 समस्याओं  के  कारण  कभी-कभी  धरना-सुदर्शन  में  अपनी  सहभागिता  करते  हैं|  हम  लोगों  को  पता  भी  नहीं  होता  हैं  कि  हम  लोगों  के  ऊपर  कब  कौन-सा  मुकदमा  कर  दिया  गया  है,

 HON.  DEPUTY-SPEAKER:  Shri  PP.  Chaudhary.  You  are  not  putting  questions.  I  asked  you  to  put  question.  You  have  to  put  the  question.  I  cannot
 permit  it.

 oft  शरद  प्रिपाठी: :  जसा  कि  माननीय  मंत्री  जी  इस  विशेष  प्रका  के  विधेयक  के  द्वारा  लोगों  को  त्वरित  न्याय  पुदीन  करने  के  लिए  विधेयक  ला  रहे  हैं|  मैं  माननीय  मंत  जी  A  अनुरोध  करना  चाहुंगा
 कि  क्या  भविष्य  में  कोई  ऐसे  न्यायालय  का  प्रा्ठप  लाने  वाले  हैं,  जो  राजनीतिक  न्यायालय  के  रूप  में  काम  करे  और  जो  जलन पूति निधियों  के  ऊपर  आपराधिक  मुकदमे  किये  जाते  हैं,  उसके  कारण  जब
 उनका  रिकॉर्ड  देखा  जाता  है,  तो  वे  अपराधियों  की  शूणी  में  खड़े  होते  हैं।  इसलिए  मैं  माननीय  मंत्री  जी  से  निवेदन  करना  चाहूंगा  कि  देश  में  एक  राजनैतिक  न्यायालय  भी  बने,  जहाँ  केवल  राजनीतिक
 लोगों  के  मुकदमों  का  निस्तारण  किया  जाए।

 HON.  DEPUTY-SPEAKER:  It  is  not  connected  with  this  thing.  That  is  the  problem.  You  have  to  put  the  question  related  to  the  subject,  not  about
 other  things.

 *m26

 SHRI  PP.  CHAUDHARY  (PALI):  Sir,  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2015  is  the  need  of  the  hour.  It  will  instill  confidence  in  the
 minds  of  the  investors.  My  clarificatory  question  to  the  hon.  Minster,  through  you,  Sir,  is  this.  This  is  basically  a  post-litigation  mediation.  There  are



 two  types  of  mediations  the  posts  pre-litigation  mediations.  In  our  country,  we  are  only  having  the  post-litigation  mediation.  We  do  not  have  the  pre-
 litigation  mediation.  So,  in  post-litigation  mediation,  what  is  required  is  the  application  for  appointment  of  an  arbitrator  is  to  be  moved  before  the
 court.  The  court  is  required  to  decide  that  application  within  sixty  days.  Thereafter,  the  court  can  also  examine  the  existence  of  prima  facie

 arbitration  agreement.  The  total  period  is  twelve  months.  It  is  required  to  be  decided  within  12  months.  Further,  with  the  agreement  of  the  parties,
 it  can  be  extended  to  six  months.  Again,  on  account  of  "sufficient  causeਂ  —the  court  can  extend  the  time  for  giving  an  arbitral  award.  It  is  a  post-
 litigation  mediation.  In  other  countries  of  the  world  just  like  America,  70  per  cent  litigation  is  reduced  only  on  account  of  pre-litigation  mediation.  So,
 in  the  case  of  pre-litigation  mediation,  if  the  legal  status  is  given,  the  parties  meet  together,  agree,  and  enter  into  an  agreement,  their  agreement
 is  only  required  to  be  registered  with  the  Registrar,  then,  there  is  no  need  to  file  any  arbitration  application  before  the  court.  Is  there  any  move  with
 the  Government  to  create  pre-litigation  mediation?  Thank  you.

 *m27

 SHRI  VARAPRASAD  RAO  VELAGAPALLI  (TIRUPATI):  Sir,  the  one  case  that  is  long-pending  is  about  the  Bhopal  Gas  Tragedy.

 The  poor  people  are  not  able  to  get  justice.  Therefore,  as  the  initiative  of  the  Government  and  the  Ministry  of  Law,  Bhopal  case  could  be  the  first
 case  to  be  referred  to  where  the  worst  has  happened  in  the  human  history  so  that  those  people  may  get  justice.  The  hon.  Minister  may  kindly
 consider  this.

 *m28

 ADV.  JOICE  GEORGE  (IDUKKI):  My  only  clarification  is  regarding  Clause  18  where  we  have  introduced  the  words  ‘the  fundamental  policy  of  Indian
 lawਂ  and  also  the  words,  ‘the  basic  notion’.  These  words  were  introduced  for  the  purpose  of  getting  over  the  implication  of  judgement  in  the  ONGC
 case.  Again  the  hon.  Minister  is  saying  that  this  is  a  matter  of  interpretation  by  the  court.  I  fear  that  we  are  again  throwing  the  ball  in  the  court  of
 law.  We  are  leaving  the  entire  issue  to  the  wisdom  of  the  court  to  interpret  all  these  things.  That  is  not  the  spirit  of  the  amendment  because  the

 spirit  of  the  amendment  is  to  reduce  the  judicial  interference.  On  the  one  hand,  we  are  talking  about  reducing  the  judicial  interference,  and  on  the
 other  hand,  we  are  giving  again  all  the  responsibilities  to  the  courts  to  interpret  the  clauses  of  the  Act,  which  would  be  counterproductive.  So,  kindly
 clarify  on  this  issue.

 *m29

 शी  विनोद  कुमार  सोनकर  (कौशाम्बी)  :  निश्चित  रूप  से  जो  बिल  आया  हैं,  इससे  देश  में  हजारों  मुकदमों  को  कम  करने  में  अहूलियत  अितेा,  विषय  इसी  से  जुड़ा  हुआ  है,  देश  में  उपभोक्ता  फोरम  का
 गठन  Sil)  जिस  समय  उपभोक्ता  काबुल  को  लाया  गया,  उसके  पक्ष  में  बड़ी-बड़ी  दलीलें  ठी  गयीं  कि  इससे  उपभोक्ताओं  का  ठित  होगा,  साथ  ही  साथ,  त्वरित  न्याय  होगा,  लेकिन  आज  देश  के  विभिन्न
 न्यायालयों  में,  जिला  फोरम  में,  स्टेट  फोरम  में  और  नेशनल  फोरम  में  cdl  मुकदमे  उपभोक्ताओं  से  संबंधित  पड़े  हुए  हैं|  मैं  मंदी  जी  से  जालना  चाहूंगा  कि  क्या  इनकी  मध्यस्थता  के  लिए  या  उपभोक्ता
 फोरम  में  पड़े  हुए  मुकदमों  के  त्वरित  निस्तारण  के  लिए  विचार  करके  कोई  कार्यकूम  या  विधेयक  लाएंगे?  धन्यवाद

 *m30

 SHRI  D.V.  SADANANDA  GOWDA:  Sir,  I  am  not  totally  agreeing  with  Shri  Premachandran's  view.  I  beg  to  differ  from  his  view.  He  has  raised  three
 issues.  Yesterday,  while  answering  I  stated  that  the  increasing  pendency  is  due  to  increase  in  the  number  of  State  and  Central  legislations.  I  would
 like  to  bring  it  to  the  notice  of  this  House  this.  We  have  see  the  Electricity  Act.  As  soon  as  the  said  Act  was  brought  into  force,  lakhs  and  lakhs  of
 cases  were  filed  under  that  Act.  Today,  we  are  going  in  for  an  amendment  to  the  Negotiable  Instruments  Act.  If  a  banker  files  a  case  or  ten  cases
 against  one  individual;  those  ten  cases  can  be  kept  together  and  the  same  can  be  resolved  as  a  single  case.

 The  Domestic  Violence  Act  was  brought  into  force.  Within  a  short  period,  thousands  of  cases  have  been  filed.  For  that  reason,  I  stated  that
 there  are  certain  enactments  or  new  legislations  because  of  which  cases  have  been  increased.  That  is  what  I  told.  Same  is  the  case  with  the  Motor
 Vehicles  Act  under  which  challans  are  collected  by  some  other  modes  with  the  result  reduction  of  cases  would  be  there.  Likewise,  the  Arbitration
 and  Conciliation  Act.

 As  far  as  appeal  is  concerned,  we  have  provided  an  appeal  for  patently  illegal  cases  in  the  court.  if  you  allow  all  the  cases  to  go  to  the  court,
 this  Bill  will  have  no  base  at  all.  Earlier  what  happened?  If  we  accept  the  argument  of  Shri  Premachandran,  almost  all  amendments  brought  today
 will  have  no  value  at  all;  it  would  be  infructuous.  So,  totally  to  avoid  too  much  interference  of  the  court,  we  have  done  all  these  things.  At  the  same
 time,  as  far  as  ONGC  case  is  concerned,  practically  the  whole  judgement  was  considered  and  on  the  basis  of  that,  the  present  draft  has  been
 prepared.

 Shri  Premachandran  had  mentioned  about  the  claim  of  a  company  as  to  whether  it  is  a  foreign  company  or  not.  Practically,  reference  under
 Sub-Section  3  is  removed  because  it  is  already  covered  under  Sub-Section  2  under  the  terms  'body  corporate’.  So,  there  is  no  confusion  as  far  as  the
 issues  which  have  been  raised  in  the  House  by  Shri  N.K.  Premachandran.  Therefore,  I  request  the  House  to  disapprove  his  Statutory  Resolution.

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  the  Statutory  Resolution  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  question  is:

 "That  this  House  disapproves  of  the  Arbitration  and  Conciliation  (Amendment)  Ordinance,  2015  (No.  9  of  2015)  promulgated  by  the
 President  on  23  October,  2015."

 The  motion  was  negatived.



 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  the  Bill  to  amend  the  Arbitration  and  Conciliation  Act,  1996,  be  taken  into  consideration."

 The  motion  was  adopted.

 HON.  DEPUTY  SPEAKER:  The  House  will  now  take  up  clause-by-clause  consideration  of  the  Bill.

 Clause  2.  Amendment  of  Section  2

 Prof.  Saugtata  Roy  Not  present.

 SHRI  N.K.  PREMACHANDRAN  (KOLLAM):  Sir,  I  beg  to  move:

 "Page  2,  for  lines  13  and  14,--

 substitute  '(B)  in  clause  (f,  in  sub-clause  (/i/),  after  the  words

 "a  body  of  individuals  whose",  the  words  "registered  head  office,"

 shall  be  inserted.'."  (5)

 "Page  2,  line  20,--

 after  "this  Actਂ

 insert  “  mutually  agreed  treaties  for  enforcement  of

 arbitration  award  are  in  existence  with  such

 countries"."  (6)

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendment  Nos.  5  and  6  to  Clause  2  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  amendments  were  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  clause  2  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  2  was  added  to  the  Bill.

 Clauses  3  and  4  were  added  to  the  Bill.

 Clause  5  Amendment  of  Section  9

 SHRI  N.K.  PREMACHANDRAN  :  Sir,  I  beg  to  move:

 "Page  2,  line  47,--

 omit  “or  within  such  further  time  as  the  Court

 may  determine"."  (7)

 Sir,  the  Government  can  very  well  accept  this  amendment.  Just  now  hon.  Member  Shri  PP.  Chaudhary  also  mentioned  about  it.  It  says  'within
 such  further  time  as  the  Court  may  determine’.  Then,  what  is  the  meaning  of  giving  a  prescribed  period  of  12  months  plus  six  months.  After  that,
 again  it  is  said  'or  within  such  further  time  as  the  Court  may  determine’.  So,  the  entire  authority  is  being  given  to  the  Court  to  fix  the  time  as  to  when
 it  will  be  disposed  of.  My  point  is,  this  is  to  be  deleted.



 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendment  No.  7  to  Clause  5  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  amendment  was  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  clause  5  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  5  was  added  to  the  Bill.

 Clause6  Amendment  of  Section  11

 SHRI  N.K.  PREMACHANDRAN  :  Sir,  I  beg  to  move:

 "Page  4,  line  15,--

 after  "opposite  partyਂ

 insert  "and  the  procedure  for  service  of  notice  shall  be

 completed  as  expeditiously  as  possible  within  a

 maximum  period  of  60  days  from  the  date  of  filing  of

 applicationਂ
 "

 (8)

 "Page  4,  line  19,--

 after  "Fourth  Scheduleਂ

 insert  "and  revise  the  same  from  time  to  time  corresponding  to

 the  revision  made  as  per  Section  11A""  (9)

 Sir,  my  Amendment  No.  8  is  about  issuance  of  the  notice  which  is  a  big  problem  because  most  of  the  time  is  being  taken  for  the  issuance  of
 the  notice.  So,  this  should  also  be  taken  care  of.

 My  Amendment  No.  9  is  regarding  the  fee  of  the  arbitrator.  The  hon.  Minister  has  stated  that  the  fee  of  the  arbitrator  has  already  been  fixed
 by  the  Parliament.  But  the  Government  can,  at  any  time,  change  the  fee  as  per  Section  11A.  So,  it  is  not  absolute.  I  am  not  objecting  to  it.  My  point
 is,  if  you  can  change  the  fee  structure  at  any  time,  this  should  also  be  incorporated  along  with  other  Sections.

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendment  Nos.  8  and  9  to  Clause  6  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  amendments  were  put  and  negatived.

 Shri  Adhir  Ranjan  Chowdhury  ।  Not  present

 Shri  B.  Vinod  Kumar  Not  present

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  clause  6  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  6  was  added  to  the  Bill..

 Clause  7  was  added  to  the  Bill.

 Clause  8  Amendment  of  Section  12

 SHRI  N.K.  PREMACHANDRAN  :  Sir,  I  beg  to  move:



 "Page  5,  omit  lines  11  to  13."  (10)

 Sir,  my  Amendment  is  that  the  person  who  is  interested  either  in  the  subject  matter  or  is  interested  in  the  parties  to  the  dispute  cannot  be  an
 arbitrator.  That  is  the  provision  for  which  we  are  making  an  amendment  by  virtue  of  the  Schedule.

 But  a  proviso  has  been  given,  if  the  parties  are  in  agreement  with  the  issue,  then  they  can  have  any  arbitrator  That  cannot  be  allowed.  It  is
 because,  suppose  the  Government  of  India  is  a  party  to  the  arbitration  and  a  contractor  or  a  claimant  is  there,  the  Government  and  the  claimant  are
 making  an  agreement.  Okay,  though  the  arbitrator  is  having  some  interest  in  the  subject  matter  of  the  dispute,  he  can  be,  that  shall  never  be
 allowed,  that  is  the  proviso.  That  is  my  amendment.

 HON.  DEPUTY  SPEAKER:  1  shall  now  put  Amendment  No.  10  to  Clause  8  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  amendment  was  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  Shri  B.  Vinod  Kumar  not  present.

 The  hon.  Minister  to  move  Amendment  No.  22  to  Clause  8.

 Amendment  made:

 Page  5,  omit  lines  14  and  16.  (22)

 (Shri  D.V.  Sadananda  Gowda)

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  clause  8,  as  amended,  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  8,  as  amended,  was  added  to  the  Bill.

 Clauses  9  to  11  were  added  to  the  Bill.

 Clause  12  Amendment  of  Section  24

 HON.  DEPUTY  SPEAKER:  Dr.  Shashi  Tharoor  not  present.

 The  question  is:

 "That  Clauses  12  to  14  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clauses  12  to  14  were  added  to  the  Bill.

 Clause  15  Insertion  of  new  sections  29A  and  29B

 HON.  DEPUTY  SPEAKER:  Prof.  Saugata  Roy,  are  you  moving  your  Amendment  Nos.  3  and  4  Clause  15?

 PROF.  SAUGATA  ROY  (DUM  DUM):  Yes,  Sir,

 I  beg  to  move:

 Page  6,  line  27,

 for"twelve  months",

 substitute  "six  months".  (3)

 Page  6,  omit  lines  33  to  35.  (4)



 Sir,  my  purpose  of  moving  the  amendments  is  quite  simple  that  India  was  ranked  178th  among  189  nations  in  the  speed  of  enforcing
 contracts.  The  importance  is  that  urgent  steps  should  be  taken  to  facilitate  quick  enforcement  of  contracts,  easy  recovery  of  monetary  claims  and
 award  of  just  compensation  for  damages  suffered  and  reduce  the  pendency  of  the  cases  in  courts.  All  I  have  suggested  is  that  in  line  27,  for  'twelve
 months’,  substitute  'six  monthsਂ  and  then  omit  lines  33  to  35.  They  say,  if  the  award  is  made  within  a  period  of  six  months  from  the  date  the  arbitral
 tribunal  enters  upon  the  reference,  the  arbitral  tribunal  shall  be  entitled  to  receive  such  amount  of  additional  fees  as  the  parties  may  agree.

 The  purpose  of  the  Minister  is  good.  He  has  introduced  this  clause  so  that  more  cases  can  be  solved  by  arbitration;  also  that  arbitration  is  not
 held  up  in  courts  to  make  the  process  easy  so  that  contract  can  be  easily  enforced.  But  I  still  think  that  this  Bill  has  been  pending  from  2005.  The

 original  Amendment  Bill  was  2003.  Then  the  Law  Commission  gave  a  recommendation;  the  Standing  Committee  gave  a  recommendation.  It  has
 already  been  delayed  10  years.  So,  I  would  like  this  to  be  passed  while  urging  the  Minister  that  strictest  step  should  be  taken  to  enforcing  contracts
 also.

 I  want  to  mention  that  here,  for  the  first  time,  fees  for  arbitration  have  been  indicated  in  the  Bill.  Normally  it  is  not  done.  So  I  hope  that  this
 will  lead  to  speedier  disposal  of  the  cases.  I  had  mentioned  to  the  Minister  just  one  point  that  this  Bill  also  has  the  original  and  appellate
 jurisdiction.

 There  are  only  three  courts  in  the  country  which  have  got  original  jurisdiction,  and  they  are  Calcutta,  Bombay  and  Madras,  which  are  a  part  of
 the  British  Presidency.  ...(Jnterruptions)  Yes,  Shimla  also.  It  is  high  time  that  we  do  away  with  this  colonial  legacy.  With  that  purpose,  I  moved  the
 amendment.  But  this  Bill  is  basically  a  harmless  Bill.  It  tries  to  improve  the  ease  of  doing  business.  So,  I  would  like  the  Minister  to  go  ahead.

 SHRI  D.V.  SADANANDA  GOWDA:  As  far  as  the  hon.  Member,  Prof.  Saugata  Roy's  objection  is  concerned,  I  would  like  to  say  that  there  is  a  provision
 under  this  Act  for  fast  track.  Within  six  months,  if  both  parties  agree,  they  can  resolve.  Otherwise,  a  conscious  decision  has  been  taken  after
 considering  the  Report  of  the  Standing  Committee,  the  Law  Commission  Report  and  everything.  But  there  is  a  fast  track  provision.  Under  that  fast
 track  provision,  that  can  be  taken  care  of.

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendments  Nos.  3  and4to  Clause  15  moved  by  Prof.  Saugata  Roy  to  the  vote  of  the  House.

 The  amendments  were  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  Shri  Adhir  Ranjan  Chowdhury  not  present.

 Shri  A.P.  Jithender  Reddy  to  move  the  Amendment  No.  16.

 SHRI  A.P.  JITHENDER  REDDY  (MAHABUBNAGAR):  I  beg  to  move:

 "Page  6,  line  27,a€”

 for  "twelve  monthsਂ

 substitute  "twenty  four  months"."  (16)

 Sir,  I  want  to  prolong  it.  As  many  of  my  colleagues  have  said,  there  are  lakhs  and  crores  of  cases  are  pending.  ...।  Interruptions)

 SHRI  D.V.  SADANANDA  GOWDA:  Just  now  my  friend  said  that  there  is  arbitration  between  yourself  and  myself  It  is  delayed  by  more  than  six
 months.  We  will  reduce  it.  ...(Jnterruptions)

 SHRI  A.P.  JITHENDER  REDDY  :  Even  when  this  rule  is  there,  arbitration  is  not  going  ahead.  ...(  Interruptions)

 SHRI  D.V.  SADANANDA  GOWDA:  Sir,  the  purpose  will  be  defeated  if  it  is  enhanced.  ...(Jnterruptions)

 SHRI  A.P.  JITHENDER  REDDY:  Even  when  this  rule  is  there,  arbitration  is  not  going  forward,  and  then  it  will  be  cancelled.  That  is  why,  ।  am  saying
 that  at  least  let  it  be  prolonged.

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendment  No.  16  to  Clause  15  moved  by  Shri  A.P.  Jithender  Reddy  to  the  vote  of  the  House.

 The  amendment  was  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  Dr.  Shashi  Tharoor  not  present.

 The  question  is:

 "That  clause  15  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  15  was  added  to  the  Bill.

 Clauses  16  and  17  were  added  to  the  Bill.

 Clause  18  Amendment  of  Section  34



 HON.  DEPUTY  SPEAKER:  Shri  N.K.  Premachandran  to  move  the  Amendment  No.  11  to  Clause  18.

 SHRI  N.K.  PREMACHANDRAN  (KOLLAM):  I  beg  to  move:

 "Page  9,  omit  lines  21  and  22."  (11)

 Sir,  my  amendment  to  Clause  18  is  re-appreciation  of  evidence  and  this  application  of  law,  that  is  erroneous  application  of  law  and  re-

 appreciation  of  evidence.  These  are  the  basic  principles  and  rights  of  the  supervisory  courts.  If  they  are  being  curtailed,  definitely  this  provision  will
 be  struck  down  by  the  judiciary.  So,  my  humble  submission  is  that  these  are  the  basics  of  jurisprudence  having  the  application  of  law  in  a  proper
 way  and  appreciation  of  evidence  in  ०  proper  way.  These  are  being  taken  away.  So,  my  submission  is  that  this  proviso  may  be  taken  away.  That  is

 my  amendment.

 HON.  DEPUTY  SPEAKER:  I  shall  now  put  Amendment  No.  11  to  Clause  18  moved  by  Shri  N.K.  Premachandran  to  the  vote  of  the  House.

 The  amendment  was  put  and  negatived.

 HON.  DEPUTY  SPEAKER:  Shri  Adhir  Ranjan  Chowdhury  not  present.

 The  question  is:

 "That  clause  18  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  18  was  added  to  the  Bill.

 Clauses  19  to  24  were  added  to  the  Bill.

 Clause  25  _  Insertion  of  new  Fourth  Schedule,

 Fifth  Schedule,  Sixth  Schedule

 and  Seventh  Schedule

 HON.  DEPUTY  SPEAKER:  Hon.  Minister  to  move  the  Amendment  No.  23.

 Amendment  made:

 "Page  14,  lines  3  to  4-

 for  "TWENTY-FOUR  MONTHS  AND  RENDER  AN  AWARD  WITHIN  THREE  MONTHS",

 substitute  “TWELVE  MONTHS"."  (23)

 (Shri  D.V.  Sadananda  Gowda)

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  clause  25,  as  amended,  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  25,  as  amended,  was  added  to  the  Bill.

 HON.  DEPUTY  SPEAKER:  Hon.  Minister  to  move  the  motion  for  suspension  of  Rule  80  (i).

 Motion  Re:  Suspension  of  Rule  80  (i)

 SHRI  D.V.  SADANANDA  GOWDA:  I  beg  to  move:

 "That  this  House  do  suspend  clause  (i)  of  rule  80  of  the  Rules  of  Procedure  and  Conduct  of  Business  in  Lok  Sabha  in  so  far  as  it  requires
 that  an  amendment  shall  be  within  the  scope  of  the  Bill  and  relevant  to  the  subject  matter  of  the  clause  to  which  it  relates,  in  its
 application  to  Government  amendment  No.  24  *to  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2015  and  that  this  amendment



 may  be  allowed  to  be  moved."

 HON.  SPEAKER:  The  question  is:

 "That  this  House  do  suspend  clause  (i)  of  rule  80  of  the  Rules  of  Procedure  and  Conduct  of  Business  in  Lok  Sabha  in  so  far  as  it  requires
 that  an  amendment  shall  be  within  the  scope  of  the  Bill  and  relevant  to  the  subject  matter  of  the  clause  to  which  it  relates,  in  its
 application  to  Government  amendment  No.  24  *to  the  Arbitration  and  Conciliation  (Amendment)  Bill,  2015  and  that  this  amendment
 may  be  allowed  to  be  moved."

 The  motion  was  adopted.

 *  Vide  Amendments  list  No.  7  circulated  on  10.12.2015

 New  Clause  25A

 Amendment  made:

 "Page  15,  after  line  12,  insert,

 "Act  not  to  |  25A.  Nothing  contained  in  this  Act  shall  apply  to  the  arbitral
 apply  to  |  proceedings  commenced,  in  accordance  with  the  provisions
 pending  of  section  21  of  the  principal  Act,  before  the
 arbitral  commencement  of  this  Act  unless  the  parties  otherwise
 proceedings.  |  agree  but  this  Act  shall  apply  in  relation  to  arbitral

 proceedings  commenced  on  orafter  the  date  of
 commencement  of  this  Act.".  (24)

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  new  clause  25A  be  added  to  the  Bill.  "

 The  motion  was  adopted.

 New  clause  25A  was  added  to  the  Bill.

 Clause  26  Repeal  and  savings

 HON.  DEPUTY  SPEAKER:  Dr.  Shashi  Tharoor  not  present.

 The  question  is:

 "That  clause  26  stand  part  of  the  Bill."

 The  motion  was  adopted.

 Clause  26  was  added  to  the  Bill.

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  Clause  1,  the  Enacting  Formula  and  the  Title  stand  part  of  the  Bill."

 The  motion  was  adopted.

 (Shri  D.V.  Sadananda  Gowda)



 Clause  1,  the  Enacting  Formula  and  the  Long  Title  were  added  to  the  Bill.

 HON.  DEPUTY  SPEAKER:  The  Minister  may  now  move  that  the  Bill,  as  amended,  be  passed.

 SHRI  D.V.  SADANANDA  GOWDA:  Sir,  I  beg  to  move:

 "That  the  Bill,  as  amended,  be  passed."

 HON.  DEPUTY  SPEAKER:  The  question  is:

 "That  the  Bill,  as  amended,  be  passed."

 The  motion  was  adopted.

 1.  ॥

 *t55  Discussion  on  price  rise.

 DISCUSSION  UNDER  RULE  193

 Price  Rise

 HON.  DEPUTY  SPEAKER:  The  House  shall  now  take  item  No.  17  discussion  on  price  rise.

 Shri  P.  Karunakaran.

 SHRI  ९  KARUNAKARAN  (KASARGOD):  Thank  you  Deputy  Speaker  Sir  ।  am  grateful  to  you  because  you  have  permitted  me  to  initiate  the
 discussion  and  also  admitted  under  Rule  193.  ...(Jnterruptions)  Sir,  we  are  discussing  a  very  important  issue  of  the  price  rise  which  affects  the  day  to
 day  life  of  the  people.  The  family  budgets  are  shaken  due  to  uncontrolled  price  rise  that  we  see  everyday.  The  prices  of  essential  commodities  are
 going  up  everyday.  The  cost  of  production  of  agriculture  produce  is  also  rising  and  at  the  same  time,  the  prices  of  the  agricultural  produce  are

 declining  without  any  control  and  it  is  very  difficult  for  the  common  man  to  meet  both  the  ends.  I  have  the  experience  in  this  House  from  the  14th
 Lok  Sabha  onwards.  We  have  been  discussing  the  price  rise  in  every  Session  but  the  'price  rise’  has  never  listened  to  us.  It  takes  its  own  course
 leaving  the  people  with  strain  and  pain.  ।  admit  that  there  may  be  various  reasons  for  the  price  rise.  The  experts  of  economics  may  term  it  as
 demand  push  inflation...(Jnterruptions)  It  may  be  demand  push  inflation,  supply  push  inflation,  wage  push  inflation  and  general  inflation.  Whatever
 may  be  term  they  say,  the  net  result  is  the  rising  trend  of  the  price  and  making  more  and  more  misery  to  the  common  people.  We  could  witness  this

 period  as  the  period  of  price  rise.  The  da/  price  has  continually  been  in  upwards  trend  crossing  the  suffering  of  the  people.  The  da/is  now  more
 expensive  than  chicken  with  a  result  the  real  price  exceeds  220  per  kilo.  The  prices  of  urad  and  arhar  dal  have  doubled  what  it  was  in  2014.  The

 pulses  are  items  of  food  security  as  the  bulk  of  the  population  derives  proteins  from  pulses.  The  recommended  requirement  of  pulses  for  a  person  is



 50  to  60  grams  but  now  the  availability  is  only  30  grams  per  day.  Though  it  was  considered  as  a  poor  man's  protein,  nowadays,  it  has  become  rich
 man's  luxury.  It  is  because  of  the  rise  of  prices  of  the  pulses.  India  is  the  producer  of  the  pulses,  consumer  of  the  pulses  and  also  the  importer  of
 the  pulses.

 When  we  produce  18-19  million  metric  tonnes,  the  consumption  is  23  million  metric  tonnes.  The  deficit  is  met  by  imports,  as  a  result  of  high
 quantity  of  imports,  the  prices  in  the  international  market  are  also  increasing.  Here  the  Government  has  to  take  steps  to  boost  domestic  production.
 The  MSP  for  pulses  should  be  substantially  increased.  This  is  not  alone  sufficient.  The  Government  has  to  go  for  procurement  from  the  farmers.
 Otherwise,  the  farmers  cannot  realise  the  MSP.

 Sir,  our  Finance  Minister  said  that  we  are  going  for  buffer  stock.  It  is  good.  But  the  buffer  stock  should  be  on  the  basis  of  domestic  production.
 If  it  is  on  the  basis  of  international  import,  it  means,  the  benefits  go  to  the  international  traders.  So,  the  Government  has  to  stick  on  to  the

 procurement  on  the  basis  of  domestic  production.  It  is  reported  that  for  the  last  seven  years  the  prices  of  pulses,  oil,  mutton  and  other  items  have
 doubled.  The  Economic  Survey  of  Delhi  for  2014-15  shows  that  the  prices  of  pulses  and  other  items  are  now  twice  and  thrice  costly.  There  is  no
 State  that  does  not  consume  pulses.  Either  it  is  vegetarian  food  or  non-vegetarian  food,  either  in  sambar,  whether  it  is  chana  or  dal,  or  any  other
 food  item,  it  is  seen  as  a  source  of  protein  by  both  vegetarians  and  non-vegetarians.  The  jump  in  the  price  of  pulses  has  put  most  of  the  poor
 families  in  difficulty  throughout  the  year.  The  middle  class  families  are  also  forced  to  cut  down  the  intake  because  of  high  rise  in  prices.

 At  present,  the  import  of  pulses  by  multinational  companies  and  big  traders  has  not  eased  the  situation.  They  will  use  the  import  to  stockpile
 pulses  and  wait  for  a  better  price.  In  recent  times,  75  tonnes  of  pulses  have  been  seized  from  hoarders.  There  are  stocks  throughout  the  country.  It
 means,  though  they  import,  at  the  same  time  they  are  not  giving  it  to  the  poor  people  but  they  are  stocking  it  and  waiting  to  get  a  better  price.  It
 means,  hoarding  and  black  marketing  are  going  on  and  the  Government  is  not  taking  any  strict  action  on  this.

 The  skyrocketing  price  of  onion  and  other  food  items  show  that  the  prices  have  more  than  doubled  from  last  year.  Onion  is  now  selling  at
 Rs.80  per  kilo  in  some  areas  of  Delhi  compared  to  Rs.37  per  kilo  in  August  last  year.  The  prices  of  onion  and  other  food  items  have  risen  more  than
 50  per  cent  in  many  of  the  cities.

 The  prices  of  rice  and  wheat  show  the  same  upward  trend.  The  prices  of  rice  and  wheat  have  doubled  in  many  places.  In  almost  all  the

 vegetable  items,  we  see  the  same  trend.  The  Government  has  no  scheme  to  buffer  stock.  So,  my  demand  is  that  the  Government  has  to  take  up
 sufficient  step  for  buffer  stocking  to  assist  the  people.

 I  do  agree  that  inadequate  rain,  perhaps,  has  contributed  to  the  fall  in  the  production  of  pulses  in  many  parts  but  that  alone  is  not  the  reason.
 You  see,  when  there  is  12  per  cent  decline  in  production,  it  leads  to  100  per  cent  price  rise.  It  means,  we  cannot  blame  only  the  monsoon  but  the

 policy  taken  by  the  Government  is  also  equally  important.  So,  the  policy  of  the  Government  is  also  one  of  the  major  reasons.  We  cannot  blame  the
 monsoon  alone.

 One  of  the  main  reasons  for  the  burden  on  the  people  is  that  when  there  is  abnormal  price  rise,  there  is  no  corresponding  increase  in  the

 wage  of  the  workers  and  employees.  One  reason  is,  there  is  no  corresponding  increase  in  the  prices  of  agricultural  produce  and  cash  crops  also.
 Again,  another  reason  is  that  the  cost  of  production  in  all  sectors  is  going  up  compared  with  the  increase  in  price  rise.  The  official  figure,  especially
 the  Whole  Sale  Price  Index,  does  not  record  any  rise  in  prices.  Of  course,  almost  all  the  Finance  Ministers  say  and  quote  the  whole  sale  prices.  We
 can  see  that.  We  may  not  get  any  article  on  the  Whole  Sale  Price  Index  but  at  the  same  time,  the  Consumer  Price  Index  is  the  real  fact  from  which
 we  can  judge  the  things.  When  ordinary  people  go  to  the  market,  they  are  not  able  to  get  it  at  the  whole  sale  price.

 The  farmers  find  it  difficult  to  cultivate  their  land  because  it  has  not  only  become  an  unprofitable  profession  but  the  prices  of  agriculture
 produce  and  cash  crops  are  also  declining.  The  production  can  be  increased  only  by  assisting  the  farmers  and  enabling  them  to  cultivate  their  land.  It
 should  be  ensured  that  they  should  get  Minimum  Support  Price  (MSP),  adequate  subsidy,  financial  assistance  including  low  interest  rate  on  the  bank
 loan.

 Sir,  we  do  not  have  adequate  storage  facilities.  It  has  come  out  in  an  answer  given  to  this  House  itself  that  due  to  absence  of  this  storage
 facility  we  are  losing  30  to  35  per  cent  of  our  vegetables,  which  otherwise  rot.  The  earlier  Government  had  made  a  scheme  for  construction  of
 warehouses  but  no  action  has  been  taken  after  that.

 The  price  rise  adversely  affects  the  people.  There  are  other  factors  also  like  new  taxes  imposed  by  the  Central  and  State  Governments  which
 contribute  in  increasing  this  burden  even  more.  Take,  for  example,  the  Service  Tax.  It  has  risen  from  12  per  cent  to  14.5  per  cent,  which  is  an
 additional  burden  on  the  common  man.  For  the  corporate  millionaires  it  would  not  be  an  issue  but  the  common  man  has  to  suffer  much.

 Sir,  the  best  method  to  control  the  price  rise  is  the  Public  Distribution  System.  Tamil  Nadu  is  the  best  model  in  that  respect.  Once  Kerala  was
 the  best  model  but  I  do  not  say  that  today  it  is  so  good.  Though  it  is  still  better,  it  has  weakened  now  because  of  many  reasons.  I  would  not  go  into
 the  detail.

 Similarly,  the  Food  Security  Act  passed  by  the  Parliament  was  a  noble  Act.  But  to  get  this  Act  implemented,  the  Centre  has  to  fulfil  its

 responsibilities.  In  this  regard,  almost  all  the  States  have  to  get  more  food  grains  like  wheat,  rice  and  sugar.  Otherwise,  it  would  not  be  possible  to
 implement  it.

 In  earlier  discussions,  the  Government  has  repeatedly  stated  in  the  House  that  increase  in  petroleum  prices  in  the  international  market  is  the
 main  reason  for  increase  in  the  prices  of  essential  commodities.  I  would  like  to  draw  the  attention  of  the  Government  that  during  the  UPA  time  the
 then  Finance  Minister  as  well  as  the  Prime  Minister  would  say  that  if  the  prices  in  international  markets  are  increasing,  prices  in  our  country  would
 also  increase.  It  is  true  that  if  the  prices  of  petrol  and  diesel  go  up,  there  would  be  a  chain  reaction  in  other  items  as  well.  But  this  Government  has
 got  in  a  very  comfortable  position  and  the  prices  of  petroleum  products  have  come  down  to  50  to  60  per  cent  in  the  international  market.  I  want  to



 know  as  to  why  this  Government  is  not  able  to  transfer  this  benefit  to  the  common  people  and  to  the  consumers.

 It  has  been  said  by  many  Finance  Ministers  that  whenever  there  is  a  reduction  in  the  international  prices  of  petroleum,  there  should  be  a
 corresponding  reflection  in  the  domestic  market  as  well.  It  is  interesting  to  note  the  variation  in  price  structure  of  per  barrel  crude  oil,  petrol  and
 diesel,  for  the  following  period:  in  January  2011  it  was  84.47;  in  January  2012  it  was  91.71;  in  January  2013  it  was  86.75;  in  January  2014  it  was
 110;  again  in  mid  2014  it  reached  115;  in  November  2014  it  came  down  to  80.16  and  in  2015  it  has  come  down  to  45.

 Let  us  compare  the  price  of  petrol  and  diesel  over  the  last  five  years.  In  2011  January,  price  of  petrol  was  Rs.  58.37  and  price  of  diesel  was
 Rs.  37.75.  In  2012  January,  price  of  petrol  was  Rs.  63.37  and  price  of  diesel  was  Rs.  41.29.  In  2013  January,  it  was  Rs.  67.24  and  Rs.  47.15
 respectively.  In  2014  January,  price  of  petrol  was  Rs.  72.43  and  price  of  diesel  was  Rs.  54.34.  In  2014  March,  it  was  Rs.  72.26  and  Rs.  50.47
 respectively.  In  January  2015,  price  of  petrol  was  Rs.  61.33  and  price  of  diesel  was  Rs.  50.41.

 Our  Finance  Minister  has  raised  the  excise  duty  for  the  sixth  time.  Yesterday,  we  got  to  know  it.  What  is  the  reason  for  again  raising  the

 prices  of  petrol  and  diesel?  The  Government  has  increased  excise  duty  on  unbranded  petrol  from  Rs.  7.06  to  Rs.  7.36  per  litre  and  on  branded  petrol
 from  Rs.  8.24  to  Rs.  8.54  a  litre.  Similarly,  the  Government  has  increased  excise  duty  on  unbranded  diesel  from  Rs.  4.66  to  Rs.  5.83  per  litre  and  on
 branded  diesel  from  Rs.  7.02  to  Rs.  8.19  per  litre.  This  decision  has  been  taken  and  conveyed  to  this  House  yesterday  by  the  Finance  Minister.  What
 is  the  reason  for  the  Government  to  raise  excise  duty  for  the  sixth  time  since  the  present  Government  came  to  power  one  and  a  half  years  back?
 This  is  the  situation  when  the  prices  of  petrol  and  diesel  have  come  down.  What  reason  can  the  Government  provide  for  this?  We  know  the  reason.

 The  price  rise  has  its  own  effects.  When  the  excise  duty  is  in  ०  comfortable  stage  and  the  prices  of  petrol  and  diesel  are  high,  of  course  the
 Government  may  get  higher  income.  When  the  prices  of  these  products  come  down,  of  course,  the  Government  will  lose.  What  the  Finance  Minister
 is  saying  is  that  they  are  not  transferring  the  benefits  to  the  consumers.  At  the  same  time,  they  want  to  get  the  money.  That  is  the  reason  for  this
 increase.

 I  would  like  to  say  one  phrase  in  Malayalam  "Kurukande  Kannu  Eppozhum  Kozhikuttulu  Ayyerkyum".  It  means  that  a  fox  is  always  keen  on  the

 poultry  cage  because  at  any  cost,  the  fox  wants  its  food.  Just  like  that,  our  Finance  Minister  at  any  cost  wants  to  get  more  and  more  money,  even  at
 the  cost  of  the  lives  of  the  people.

 SHRI  M.B.  RAJESH  (PALAKKAD):  Sir,  price  rise  is  an  important  issue  concerning  the  Finance  Ministry  and  the  Finance  Minister  is  not  present  here.

 HON.  DEPUTY  SPEAKER:  No.  The  Minister  of  Food,  Shri  Ramvilas  Paswan  is  sitting  here.  He  is  a  Cabinet  Minister.

 Interruptions)

 HON.  DEPUTY  SPEAKER:  There  are  three  Cabinet  Ministers  sitting.

 Interruptions)

 HON.  DEPUTY  SPEAKER:  There  are  three  Cabinet  Ministers.  They  will  take  care.  Do  not  worry.

 Interruptions)

 HON.  DEPUTY  SPEAKER:  Whatever  he  has  said,  nothing  will  not  go  on  record.

 Interruptions)

 HON.  DEPUTY  SPEAKER:  Shri  Karunakaran,  please  continue.

 Interruptions)

 *m02

 उपभोक्ता  मामले,  खाद्य  और  सार्वजनिक  वितरण  मंत्री  (oft  राम  विलास  पासवान)  :  प्राइस  राइस  के  सम्बन्ध  में  जो  डिस्कशन  हो  रहा  है,  यह  बहुत  ही  महत्वपूर्ण  और  गम्भीर  मुदा  है  कैबिनेट  की
 ज्वाइंट  रिस्पांसिबिलिटी  होती  हैं  और  मोर  ओवर  जो  माननीय  सदस्य  ने  डिस्कशन  शुरू  किया  है,  वह  दाल  से  शुरू  किया  है,  खाद्य  पदार्थ  से  शुरू  किया  है।  मैं  आपको  विश्वास  दिलाना  चाहता  हूँ  कि  जो
 खाद्य  पदार्थ  से  सम्बन्धित  है,  उसका  जवाब  मैं  दूँगा  और  फाइनेंस  मिनिस्टर  ओवर  ऑल  जवाब  देंगे।...  (व्यवधान)  मैं  सारे  प्वाइंट्स  को  नोट  कर  रहा  |  करुणाकरण  जी  पुत  ही  अच्छी  तरह  से  बोल  यहे

 हैं।  मैं  इसमें  कोई  पार्टी  पॉलिटिक्स  लटीं  चाहता  |

 मैं  माननीय  सदस्य  से  यह  भी  आ्ट  करूंगा,  चूंकि  जब  मैं  बोलूंगा  तो  दोनों  प्वाइंट्स  को  र्खूं।  हम  लोग  आज  पोजीशन में  हैं,  पहले  अपोजिशन में  थे।  यह  हमेशा की  बात  है|  मैं  जरूर यह
 चाहूंगा  कि  आप  सरकार  की  जमकर  किर टि साइज  कीजिए,  लेकिन  थोड़ा  सा  सजेशन  भी  देते  जाइए  कि  इसको  रोकने  के  लिए  क्या-क्या  हो  सकता  हैं?  जैसा  आपने  खाद्य  के  संबंध  में  कहा  कि  हमारा
 पेंशन  कम  हो  रहा  है,  हमारी  डिमांड  बढ़ती  जा  रही  हैं।  Wor  की  पॉलिसी  यह  हैं  कि  वहां  भी  रड़स  राइज  हैं।  वहां  अब  ठाल  मिल  नहीं  रही  हैं।  आपने  कहा  कि  किसान  को  अधिक  से  अधिक  उत्पादन
 करना  चाहिए,  एमएसपी  ज्यादा  होनी  चाहिए,  लेकिन  आपको  मालूम  है  कि  एमएसपी  से  बहुत  ज्यादा  रेट  पर  अनाज  मिलता  है।  एमएसपी बहुत  कम  ढोता  है|  आप  उसे  कितना  भी  बढ़ाइएगा, उसकी
 बराबरी जहां  हो  पाती  हैं।  कल  हम  लोगों  ने  गन्ने  के  ऊपर  चर्चा  की  eft;  soon  hor  कॉँप  हैं।  कितना  भी  उसका  दाम  कम  दीजिए,  लेकिन  किसान  गना  उप जाएगा  वह  मर  जाये  तो  मर  जाये,  वह  उसे
 उप जायेगा  दाल  कैश  कॉँप  में  जद  आता  है,  फूड  पदार्थ  कैश  कप  में  नहीं  आता  हैं।  इसलिए  हम  चाहेंगे  कि  आप  प्रॉब्लम्स  को  भी  रखें  और  उसके  साथ-साथ  सुझाव  भी  देने  का  काम  करैं  तो  हमारे  लिए
 तह  बहुत  लाभदायक Sell)

 SHRI  ९  KARUNAKARAN:  Sir,  during  my  deliberation,  I  made  all  those  points  clear  as  regards  procurement,  storage  facilities,  domestic  production,
 etc.  Though  I  had  criticized,  but  I  had  also  made  all  these  points.

 SHRI  RAMVILAS  PASWAN  :  No,  I  have  noted  down  all  your  points.

 SHRI  P.  KARUNAKARAN:  Sir,  price  rise  has  its  own  adverse  affect  on  the  family  budget,  which  destabilizes  their  family;  it  has  its  own  effect



 on  the  day  to  day  life  of  the  people  all  together;  and  it  has  its  own  effect  on  the  political  structure  also.  It  has  also  become  a  determining  factor  in
 the  political  changes  that  we  can  see  in  our  country.  I  remember  that  the  first  Chief  Minister  of  Kerala,  Shri  E.  M.  S.  Namboodiripad,  who  was  not
 only  a  Communist,  but  he  was  a  good  administrator,  a  historian,  and  also  an  orator.  He  was  known  to  all.  In  a  discussion  during  the  election  review
 at  a  time  when  we  had  a  set  back,  he  said  that  :  "Do  not  think  that  voters  are  always  your  tenants.  When  they  feel  they  will  react."  Of  course,  it  was
 a  lesson  for  us  at  that  time.  When  the  UPA  Government  was  there,  along  with  BJP  we  fought  against  price  rise.  The  then  Finance  Minister,  Mr.
 Chidambaram  and  Dr.  Manmohan  Singh  were  making  the  same  argument  that  the  international  prices  were  going  up.  Hence,  what  can  we  do  about
 it.  They  also  talked  about  the  failure  of  monsoon,  etc.,  and  they  were  not  ready  to  accept  the  real  factors  responsible  for  it.  But  when  the  elections
 took  place,  the  people  were  not  ready  to  accept  their  arguments.  Hence,  they  lost  and  they  were  reduced  to  42  or  44  in  number.

 The  present  Government  within  one  and  a  half  years  have  also  realized  this  issue.  You  are  also  arguing  on  the  same  facts  and  you  are
 also  making  the  same  arguments,  and  you  also  got  the  answer  in  Bihar  elections,  Delhi  elections,  Gujarat  elections,  and  even  in  the  MP  elections
 where  we  got  the  highest  majority  as  you  lost  that  seat  by  90,000  votes  to  the  Congress.  Why  is  it  so?  There  are  a  number  of  other  issues,  but  this
 is  the  most  important  issue.  This  is  the  lesson  that  we  have  to  learn  from  the  people.  When  they  have  pain  and  when  they  feel,  then  they  would
 react.  It  would  be  better  if  you  realize  it.  It  would  be  better  for  your  Party  and  the  Government.  Otherwise,  more  dangerous  days  are  coming  to
 address  you.

 With  these  words,  I  conclude.

 HON.  DEPUTY  SPEAKER:  The  House  stands  adjourned  to  meet  tomorrow  the  1811  December,  2015  at  11  am.

 17.59  hours

 The  Lok  Sabha  then  adjourned  till  Eleven  of  the  Clock

 on  Friday,  December  18,  2015.0  /  Agrahayana  27,  1937  (Saka).
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