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Title: Discussion on the motion to consider the Sixth Schedule to The Constitution (Amendment) Bill, 2015 (Discussion not concluded).

SHRI VINCENT H. PALA (SHILLONG): Thank you, Sir. I beg to move:

"That the Bill further to amend the Sixth Schedule to the Constitution of India in its application to constitution of District Councils and powers
of the District Councils and Regional Councils, be taken into consideration.”

Sir, I intend to move three amendments in the Sixth Schedule. First is to increase the number of the members of the District Council from 30,
at present, to 40, as originally envisaged in the Constitution of India and this number should be equal in all the ten Autonomous District Councils. We
have ten Autonomous District Councils; four in Meghalaya, four in Assam, four in Mizoram and one in Tripura.
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Second is to bring up traditional occupation of the tribals relating to mines and minerals legislative competence of the District Council and third is to
protect the customary practices and interests of the tribals.

Before I move forward discussing the Bill, I want to move a little bit backward for telling the history as to how the Sixth Schedule had come
into existence. If you look at the post-colonial era which we had in the North-East, especially in the Schedule District Act, 1874, during the British
time, especially in the North-East, many areas had been considered as backward areas. So, those most backward areas were considered as
Schedule Areas.

In the Schedule Areas, the rules, the laws, the practices of the tribals are totally different from other people of the mainland. Therefore, the
British allowed them to practice those rules. So, in terms of laws which have been made in those areas they are different from the rest of India.

If you see the Government of India Act, 1919, where there were nine territories in the province of Assam were called backward tracts. These
are Garo hills, Khasi hills, Jaintia hills, Mikir hills, North Cachar Hills, Naga hills, Lucha hills and others also.

Again in 1930, the Simon Commission recommended that areas did not ask for self-determination but for security of land, freedom in the
pursuit of traditional methods of livelihood and reasonable exercise of their customs.

Again the Government of India Act, 1935, described areas as excluded areas. The basic point in governance of these areas was the power of
the Provincial Assembly were not to extend to these areas. The excluded areas were to be determined by the Governor himself at his discretion. The
advice of the Ministry was not necessary. The Governor was empowered to make regulation and good governance of these areas. These areas were
outside the jurisdiction of the Ministry in a sense that the Governor is all in all for the backward areas. He can direct the Council to make rules. He
can put anything without discussion with the Ministries or without the advice of the Council of Ministers.

Again if you see on 27t" February, 1947, the Framing Committee of the Sixth Schedule under the chairmanship of Mr. Gopinath Bordoloi
Premier of Assam had members who were prominent leaders of the North-East like Shri J.J.M. Nichols Roy, Shri Rup Nath Brahma, Shri A.V. Thakkar

and Shri Mayang Nokcha. This Committee submitted the report to none other than Sardar Vallabhbhai Patel on 28t of June, 1947.

The Committee noted hill peoples' anxiety about land, resources and fear of exploitation by more advanced persons, especially the
moneylenders because of which the control of migration was desired. The sustainability of those people was also felt. Therefore, if you look at the
history, a lot of specialty was given to the people in the backward areas of the North-East.

The introduction of the Sixth Schedule is based on principles of fraternity and equality. It was designed to bring States and non-States
together at par under the constitutional framework. The members who had drafted the Constitution in the Sixth Schedule knew about the ultimate
socio-political landscape that would be adopted.

It is for preservation, protection and to safeguard the interests of indigenous Jaintia Khasi, Garo, Lusai, Miki; North Kachar hills and Naga
hills. The leaders of the Nagas did not agree to the Sixth Schedule, but the States of Assam, Meghalaya, Mizoram and Tripura agreed to the Sixth
Schedule.

Sir, lately, there was a Report under an instruction from the National Commission to review the working of the Constitution under the Chairmanship
of a former Chief Justice of India. Part IX of the Report especially deals with the North-Eastern Region and there is a special reference to the Sixth

Schedule. There is a recommendation for the 123" Amendment of the Constitution. The 123" Constitutional Amendment is yet to be brought to this
House. In the proposed Constitutional Amendment of the many recommendations made, one is to increase the number of members in the District
Councils. As of now there are 30 members in the District Councils. While deciding on the number of members, the criteria is not the population but
the consideration is the number of tribes in a particular State. The Committee that was constituted made a visit to the entire North-Eastern region to
see as to what are the problems being faced by the people. So, the Committee recommended that whatever may be the population of a State,
whether it is 30 lakhs or 40 lakhs, the number of members in the Council should be the same. Accordingly, they have recommended for 30 members
for the District Councils.

I even met the hon. Minister in this regard. In the recommendation it was clearly mentioned that the number of members from the Khasi Garoand
Jaintia hills, the three main tribes, should be increased from 30 to 40. The Government should accept that and should be included that in the

proposed 123 Constitutional Amendment Bill, but in case of the numbers of members from the Jaintia tribe it will be reduced from 30 to 25 and the
number of members from the Khas/and Garo will be increased from 30 to 40. But in other Councils in the Assam they will increase it, this is as per

draft of 1234 amendments to the Constitution of India.



Sir, if you look at the history of the North-East, people from the Jaintia community have never taken up arms, but in case of other tribes they have
taken to arms. So, the Government proposes to increase the number of seats for those areas where people take to arms and the Government
proposes to reduce the number of seats for those areas where people do not take to arms. That means the Government, in a sense, is incentivising
people for taking up arms. There has been recommendation since 1947 that an equal number of seats should be given to all the Councils so that the
money also gets distributed equally as per the number of Councils and not as per the population of tribes residing in those areas.

Sir, in the Report of the Standing Committee of Law and Justice it has been mentioned that the District Councils, the Sixth Schedule, has more power
but less finance. We should work out in such a way that the funds for the Councils are proportionate to their power. The District Councils have more
power, they are over protected but they have no funds. In case of the Panchayati Raj Institutions they get direct funding from the States and they
are better funded, whereas in case of Sixth Schedule areas, the District Councils are less funded.

Elections to the District Councils are conducted by the State Governments. I think, there must be a separate Commission for conducting elections to
the District Councils, or the Election Commission of India should conduct elections to these Councils. For example, as of now, in my own State,
seven seats are lying vacant. The State does not have money and for various other reasons, whatever may be the case, these seven seats are lying
vacant. Elections are supposed to be held but are not being held. So, I think, the Election Commission should be given the responsibility to conduct
elections to the District Councils.

Sir, in the District Councils there has been no provision made for reservation of seats for women. But in the Panchayati Raj Institutions and in some
other places there is a provision for reservation of seats for women. So, there should be reservation for women in the District Councils also. 1t is
because participation of women in tribal areas will encourage women. It will encourage parents to educate their girl child. Encouraging women
would mean empowering women and therefore there must be representation of women in the District Councils.

The other point is about the Anti-Defection Law. In the Councils normally there are 30 members. So, you need 15 to 16 members to get a majority.
In such a situation defection by two to three members can shift the majority in the Council and there can be a change in the administration within a
period of just five to six months. This can happen only because the provisions of the Anti-Defection Law do not apply to the Councils.

Here, they have Anti-Defection Law. So, we will be scared that action may be taken against us and we may be disqualified. But in the Council,

there is no Anti-Defection Law. I request that Anti-Defection Law should be there in the Council and in the 123" Amendment, there should be a
compulsory Anti-Defection Law.

Then, the mandate of the Council should be clear. As of now, there is a lot of clash of interests between the State Government and the Council. So,
the mandate should be clearly mentioned like what is the duty of the State Government and that of the Council. As of now, money comes from the
Centre and goes to the State and from the State, it is supposed to go to the Council. But in the State, they withhold the money, and at their own
whims and fancies, they will release the money to the Council very late and the Council cannot do anything. There must be a mandate for it because
some State Governments think that the Council should not involve itself in the development work and some State Governments think that it should.
There is no systematic mechanism between one Council and another Council of one State and another State. So, there must be a specific mandate
for the Council so that they can do other developmental works.

Regarding the funds which have come from the Centre to the Council, if they release them today, the Council will get them after six months. If they
release the fund in the month of April, they will get it after six months. Normally, in most of the Sixth Schedule areas in the North-East, it rains
almost for six months in a year. By the time it releases the funds in September, it is the time to submit the Utilisation Certificate. So, there must be
a proper timing for releasing the funds considering the topography of the area and the funds should be released on time to implement the schemes.

As of now, in the Council, auditing is done by the State Government auditors. Since the money comes from the Centre, the CAG must audit the
accounts of the Council and give a report on it. Actually, there is a mandate to the Governor that they should give a report every year but as of now,
I think, that it is not regular. Therefore, auditing of the Council should be done by the CAG for better implementation and better benefits to the
people of the areas of the Council.

Another subject which I want to touch upon is the mines and minerals. As of now, mines and minerals are outside the purview of the Sixth Schedule.
Though it is mentioned for Nagaland, the Sixth Schedule mentions about the mines and resources, land and its resources. There is a series of
judgements that whoever owns the land, all the mines and minerals below that land belong to the owner of the land especially in the tribal areas.
But recently, there has been a judgement of the National Green Tribunal.

For example, in Meghalaya, the people there have been doing business in coal for the last 70 to 80 years. Since the period of the British, they
have been living doing this business. But suddenly, somebody has filed a case and the National Green Tribunal has totally stopped the business of
coal. So, people are left with no other option and have become bankrupt in many areas.

Therefore, I would request that, in the 123'4 Amendment, the subject of mines and minerals in the tribal areas of the Sixth Schedule must be
brought under the Council for better implementation. Then life will be easier for the people because most of the tribal areas have got small mines. It
is not possible for them to come to Delhi to ask for mining plans and mining lease and at the same time, there is a lot of formalities to be done. So,
it becomes difficult for the people there. The Coal India Limited has come to the North-East and started mining but it is not feasible because it is a
difficult area. So, this has to be brought under the Council. I think a new amendment has to be made on this issue.

On this issue, our hon. Chief Minister, Shri Mukul Sangma, has written a letter to the Prime Minister of India and discussed this issue. The State
Assembly of Meghalaya has passed a Resolution that this should be brought under the para 12(A)(b) of the Sixth Schedule. But nothing has
happened as of now. So, it is high time that we should bring all these issues under the Sixth Schedule for better implementation of the programmes
and life becomes easier for the tribals.

In para 12 (A) (b) of the Sixth Schedule, the President is all in all and he has lots of powers but that should be exercised on the advice of the



Ministers. As of now, actually we have written a series of letters to the President and to the Prime Minister so that the present Government can help
us to pass the law in such a way that we do not have to come to Parliament. The hon'ble President will only act after the advice of the council of
Ministers to the President of India to notify that. As per the practice and custom of the tribals this should be done.

Another very important issue is the protection of traditional heads. If you see the recommendations of the Standing Committee on Law and Justice
under the chairmanship of Dr. Natchiaapan, they have suggested that there must be synergy between the tribal justice systems and the legal justice
systems of the country. The Committee recommended that the Parliament may enact a law to set up tribal justice court system. The States would
be permitted to modify the law as per their requirements. Such a law would give the tribal courts institutional framework in relation to appointment
of personnel, salary and benefits, etc. Further, this would enable them to codify their customs, write judgements and orders, follow penal law and
precedents. This would be similar to the recognition given to the Lok Adalat courts. It is a very strong recommendation given by the Standing
Committee on Law and Justice on this issue. The synergy should be in such a way that the laws should be made easier, simpler and approachable by
the tribals. These were the recommendations.

In December, 2014 the hon. High Court of Meghalaya has derecognised the powers of traditional heads. We call them rangbah shnongs. The custom
in Meghalaya since British times is that the rangbah shnongs used to control the village. The entire village will elect a rangbah shnong and he will
control the village. The village head, who we call rangbah snong, gives No Objection Certificates, Birth Certificates, etc. and that was recognised by
the Government. But when a Judge from Jammu and Kashmir came to Meghalaya, who is not aware of the situation in Meghalaya, he gave an order.
Due to that order, lots of Central and State Government projects had been held up because normally the headman used to help them even in getting
the Utilization Certificate, controlling law and order in the village, controlling the expenditure, taking initiative to implement the Central and State's
schemes. But when they de-recognised the powers of the headman, there is a big problem in the implementation of the schemes and there is a big
problem regarding the law and order situation.

This was brought to the knowledge of the Standing Committee. The Standing Committee recommended that there must be a court which is familiar
with the customs, the minimum procedures, cost effective, and timely delivery of justice. This matter has gone to the Supreme Court, but there has
not been any decision on this so far. In-between this Council has sent a Bill to the State Government and the State Government has forwarded it to
the Governor and the Governor forwarded it to the Central Government. Actually, as per the Sixth Schedule, the Governor is all in all for the Bill. He
can object, he can re-send the Bill to the State Government.

Governor is all in all. There is no rule that the Governor would send the Bill to the Central Government. I do not know the reasons. For various
reasons, the Governor wants to avoid all this. There is a big problem in society because some say that law is over-protecting the tribals whereas
tribals say that they need protection, and that we are only 24 |lakh people. There is a lot of misunderstanding. Whatever is wrong, we should say so.
If any correction is required, it should be sent back to the State Government or to the Council to rectify it. It is lying here for the last six months. No
action is taken on this issue. I think, it affects the powers of the traditional tribals. All this has happened because there is no proper mandate given
in the Sixth Schedule. Hence, the same needs to be amended.

Many of you must have heard about Bodoland. There is a problem in Bodoland. If you look among all the Councils, Bodoland Council has all the
powers. Maximum money has been given to the Bodo Territorial Council. This money should be spent based on the guidelines given by different
Governments. When the Congress Government was there, they had different guidelines. When the BIP Government was there, they had different
guidelines. There must be proper guidelines as to how to utilise the money, as to how funds should be released and as to how schemes are to be
implemented. The Council is not made accountable properly. As the CAG is not auditing the accounts, that is the reason why there is misuse of
funds. There is delay in the issuance of the Utilisation Certificate and in the release of second or third or fourth instalments, whatever may be the
case. Therefore, proper instructions should be given. I am citing only about the Bodoland Council as an example. There are other Councils too.

As of now, an agreement with the Bodoland Council which was signed in 2003 is in place. This should be rectified. There must be more
dialogue on these issues so that same can be resolved. This is one of the Councils which is most powerful and it is located in the most populated
area in the North-East, that is, in the Bodoland. All the issues can be resolved only if we follow the recommendations of the Standing Committee.

One of the main features of the Sixth Schedule is to preserve and protect the culture of the people. We have lots of festivals. One of the most
important festivals we have among the Sixth Scheduled Areas is Behdienghklam, which is celebrated in Jaintia Hills. It is not only a festival of dance
but it is also a religious event. This festival is celebrated for four days. People pray first. They carry out the rituals in the house first, then in the
community, then in the village. Then, they go and dance. This is one of the most important festivals of the people who live in the Sixth Schedule
Areas.

There are hundreds of such festivals in the North East - in Assam, Mizoram and Tripura, and in different areas. But these festivals, these
cultural programmes should be incentivised. Funds should be allocated by the Centre. As of now, for Behdienghklam, the Ministry of Tourism at the
Centre allocates some money. Sometimes, it releases Rs.5 lakh, sometimes it is Rs.10 lakh, and some other times it is hardly Rs.2 lakhs. There is no
consistency in providing finances for these programmes. It affects the mindset of the people. People think there is no consistency in releasing the
fund. Hence, there is no seriousness in the Government to preserve and protect the culture of the North East, especially the culture of the tribal
people who live in North East.

I do not know how many of you have seen the Behdiengkhlam dance. It is a wonderful dance. Last time even the Hon'ble Governor of Meghalaya
danced with the public and even the Chief Justice of Shillong High Court came and enjoyed it. This is one of the best examples of rich tribal culture.
The tribal people are very well cultured, well behaved and they organise these festivals very systematically. In Arunachal Pradesh also I have seen
many such programmes. Our Minister of State for Home Affairs is from Arunachal Pradesh and he knows very well how these cultural festivals are
still celebrated. It is not possible to protect and preserve the cultural heritage of the Northeast with the fund provided by the State Government or by
the North East Council. It needs to be funded by the Ministry of Culture of the Government of India.



Then, there is another festival called Shadsuk Mynsiem which is being celebrated for many decades. This festival also has to be funded by the
Government of India. We have Wangala dance in Garo Hills. The Wangala dancers come to Delhi during the Republic Day celebrations. They used to
come to Delhi and perform here. Then, there is another important dance form called Nongkrem dance. So, all these dance forms and festivals should
be funded by the Government so as to protect them. There must be institutions set up to preserve these art forms and teach the young generation
so that they can practice them, whether in Arunachal Pradesh or Meghalaya or Assam. So, I would request the Government to build infrastructure in
the Northeast so that there are schools to teach these art forms and preserve these rich culture of the Northeast.

Another thing I want to mention here is about the land tenure system in the North East Council areas. Some of the areas in the North East Council
are over protected. For example, building roads is very difficult. Getting land for building Highways or Airports in the tribal areas is very difficult. So
there must be a law in the Sixth Schedule areas which exempts the Government from taking NoC from different agencies for building National
Highways, Airports, railway lines etc. So, the State Government must be empowered in this matter. Until and unless there is development, there will
be no employment; until and unless there is employment, there cannot be empowerment to the tribal people. Therefore, for the tribals to be
employed, for the tribals to be developed, for the tribals to be competitive with the people of the mainland, infrastructure development is very
important. I think the Government should look into this matter and recommend whatever is required for the development of the tribal areas.

Sir, the Standing Committee on Law and Justice has recommended that there must be a comparative study of tribals and regular justice system and
this should be done under the project, 'Access to Justice for the Northeast'. They said that this may even be followed for the State of Jammu and
Kashmir. They also recommended that participation of women in public affairs should be encouraged. The Committee observed that many tribal
societies do not permit their women to participate in public affairs. Further, their property rights are also restricted. The Committee recommended
that representation of women in tribal bodies and district councils may be encouraged. This would bring gender equality in local administration as
provided in the Constitution.

So, these are very important and strong recommendations of the Standing Committee. Therefore, I would request the Government that when they

bring the 123 Constitution Amendment, they should look into all these issues and implement these recommendations properly. The Committee
even recommended that there must be a separate High Court for each State. My friend has already demanded setting up of a separate High Court for
Arunachal Pradesh. We have High Courts for Assam, Meghalaya, Manipur and Sikkim but not for Arunachal Pradesh. I do not know about Nagaland.
The Committee has recommended a High Court for the North-East. In 2008, the Committee had recommended that a separate High Court be
established in the North-Eastern Region. The Committee said that the High Court could play a role in the codification of Tribal laws. Codification is
very important. The judgment of High Courts will be treated as precedent and its interpretation of the customary law should be documented. This,
with time, can evolve into written and codified laws. The Committee recommended that independent judicial academies should be established in
every State.

Why has the Committee made these recommendations? It is because they have seen that when the Judges from one area go to the North-East, and
if they are not aware of the problems of the people of the North-East, if they are not aware of their customs; if they are not aware of the customary
laws, if they are not aware of the culture of the people of North-East, they may deliver a different judgment. All this would bring problems within
society. When there are problems within societies, that creates further problems. Due to all this, some of the youths may get misguided and go to
the jungle. That would take time to help them, to come back.

Therefore, the Government has to spend a lot of money on this issue. These are a few recommendations of the Committee, which are very
important.

Sir, in terms of funds for mines and minerals, actually the MMDR Act, 1957 had been amended in 2015. There is a District Mineral Foundation Fund.
The entire North-East is very rich in minerals. We have uranium; we have limestone; we have coal; we have even platinum in certain areas. In my
Constituency, we have all the minerals. So, as per the Act, the Chairman of the District Mineral Foundation will be the DC. But the land owner has a
very less role to play. Therefore, in the District Mineral Foundation, the owner of the land who has the rights over land, who has the rights over
surface of the land, must have a say. He must also be a Member of the Foundation compulsorily. Any action or use of the land must be in
consultation or permission of the land owner. I am saying so because in the tribal areas, some land is owned by a community, some land is owned
by the village as a whole and some land is owned even by the king. So, in these lands, many people depend on the resources, which they get
through their land. But if the Government takes away their land, the livelihood of the owner of that land is badly affected. Whenever the tribal people
suffer, they would take loan or mortgage their land. Even sometimes, they would sell their land. So, land is a very important factor. If the
Government does not take the land owners into confidence in the Committee of the District Mineral Foundation, they would feel that the law is not
for them. So, I think that there must be a special provision in the Sixth Schedule concerning these issues of the tribals.

The royalties, which have been collected from the other parts, should be properly used for building infrastructure, for building roads, schools,
hospitals, etc. We should encourage the people. We should sensitise the people. On implementation of all these things, we should inform the people.
Whatever programme we want to do, should be known to the people so that they do not object at any point of time. May be, in between the
construction works, people may object and create obstruction. If on the entire stretch of the road or the entire stretch of the mines, one or two land
owners go to the court, it would delay the whole project. So, to avoid all such things, there must be proper regulations in the law. These are some of
my suggestions on this issue.

Sir, another very important point regarding the Sixth Schedule Areas is the livelihood of the people. We have a series of programmes about the
people of the North-East, which have been announced by the Government. But the guideline of this Government, be it in the North East, be it in Sixth
Scheduled areas, be it in Bihar, be it in West Bengal, is all the same. But in the people of Sixth Schedule areas are different. Therefore, the guidelines
should also be different. For example, in my Constituency, Shilong, there is no Municipality. I mean, there is Municipality but there is no election for
the last 20 or 30 years. So, the money which comes from the Centre cannot be utilized. It has to be either refunded or deducted. Even when
JNNURM was implemented, we faced a lot of problems because there was no election to the Municipality. So, there must be exemptions. The
money, which has been sent to the States, should be sent with guidelines that in such a way it should be spent. We should not penalise the people
only because their customs are different from the rest of India. I think, we have to look into it also. The One Hundred and Twenty-third Amendment



of the Government, especially, in the Sixth Schedule areas, has to come.

Thank you, Sir. T have taken a lot of time. But I look forward that everybody will support my Bill. I request all of you to support my Bill. I commend
my Bill for the consideration of the House and later on it will be passed with the support of all of you. Thank you very much.

HON. CHAIRPERSON: Motion moved:

"That the Bill further to amend the Sixth Schedule to the Constitution of India in its application to constitution of District Councils and
powers of the District Councils and Regional Councils, be taken into consideration.”
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mrall anfde) apR 2 fére 2reer rwR fasit wrur yam aidl dar 22 & a1 2Ma e ufbuet s gl ubdust 21 yeama semras? e wer @1 @ meon arféy)

S o forgm & ary 9 wan 531 @y 3 Riedn wefl aifde & ast Iea foren sivene & an o1df) 3 &t aderds & A foren &1 aga aaft 3| asi I=a fren Azerel werer aifge; i
fRregze Sterde A a1 g St a1e ySor B arsI W ) dal s arrert Sft o spelteer Rrafdemerr &t yemue B @R g 3 ogl Renerr gor e 37 yawft T srgrart Sft o
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woft arfde; 21 &t onet 3¢ 3 gicfler uftud sz Rrem uf¥ud foren & ary 3 ot yzam &, g3t 3od Swon afay,

a8l wawe { swefl ar ) [ &ar g ofie 521 Rlers @1 2wiedor waar §) aga-age gouang

oft srefely rsama (weas) : awmufer A@ise, ot fer amen srm & & 3oft B w2 deen, I v & e fede wen oft, & fear 3 ondar e & aiy 3 =i & 8, okt
ez 3 aarn 2 o s & R & 39PR @ diadr g ot 9lsa 3eaial waare e & 'customary lives of the tribes'. It is protected under our Constitution,
not necessarily only in the Sixth Schedule. But the customs of every citizen of this country are protected by the Constitution. sit aast gen 3, sit gadt
erzen &, e udur uz g Rearsr wad &, us dedleyger ot grraver St 2 R g 321t arer 3 amdt acid), fveg vas RRtamamar oft &) s @edlezpgror Az aed & fs
St @t 3o, srsel elfe @ smemy) Y odf & b sar ¢f¥eror diiw elfe @t eI 23t At mseifordt W o 29N, msotfordt wi aft e den afiz I Arer



ans3feedt & fém o ¢fEorar &, wren 8, aur 3@ oft urerar w3y A et oifw & fRer fsdfe uren St A yrat goar arsan § s s SYeit & dia Rrerslt 331 emdd)) a8 Sor &
AW aga ast glaen 3, omeifyat & Awml off 3 e uia sz A @ o 2, Rifdnsdeer 3, Rrara 3, aneen 3, wrew E, sA@T aam TR gU Gl Arse die 3, gt
8, mrsel weR &, el Rifdenssierer 8, 3wl en Rrorsll B3 amy) oy die off B3 @of cier & ot ©& fep argradt gl @ @ diesdt gt oo ar dier-ar il are yereft
ezl @l &l TN §E &A P! adal Aftel gH DA APl P [fea 3 o1 off Rifdenssterer, @13 off Asrm gral @1 2@z 3@l oidl @ 8 We have to leave certain
customs which do not help us to progress and we have to adopt certain methods by which we can make our progress more strong.

I am able to recollect that this was a major question before the Indian National Congress, which Mr. Vincent Pala belongs to, before we got
Independence when the struggle for freedom was going on. At that point of time there were traditional people in the country, who wanted this
country to be free. But, at the same time, they did not want to adopt modern views of the Western world. There they found Pt. Jawaharlal Nehru,
who was a believer of modernity but, at the same time, believed in Indian culture and tradition.

In that respect I put this question to Shri Vincent Pala. The question that was before the Congress, not an individual but before the Congress, still
haunts us even today when we think of the tribal people of our country, especially of the Northeast.

JA9ufer ASkeI, 3 Al IARWI B ST &) 3ol At Aspmd it udt 3 smuet e 3 wuft 'férara’ stes @1 Ieciz ordl e Aon) arcHifs Sft o o IR fRrxdt ef,
329 Joglol fapar oreq ot ordl ferx) ety ogiol sea af & @ Ferell @1 3cci fven &, denft v ore @1 eci ordl fopen) fopar oieg @1 Ieciz @@ 3 @ St
a1 foven &) arsramaar 3 "Afdge' oreq oft amen &) A G ge G oifel $a¢ @ dar ds A GNsA &) PR s sen-2Eron AR @Y WS, oY eI sM B e gys &) AN g
gerr aerett &; 2l uen aeren & 5 g aramewr feradt orf eft, 31 e weR, sweidl, oidl vd &g anfe 2eft B crzcen e 9 &) gyas Aygrr & ez &, anzen B emxn
2, ARpor R &t ween ol &) oifef-$3¢ B @iz 3 3@t el @ ol e arm st W @R & R o) off R &, 3ol efte agi aw o o1 eft, a@ifs aei aw
Farat U odl 81 uRn e uded St Aeed ferxdl ai8, 321 e, St Riftensdierer s aew e, 3aar Audh asi A 8 orn 3 uds Rar gan s asfer st qoerar @ &, o
3oaior a2 &t Astave A 2mer o oft B, ... (caener)

DR. THOKCHOM MEINYA (INNER MANIPUR): I am from the State of Manipur and would like to say very respectfully that the Manipur mentioned in
The Mahabharata is not the Manipur of the North-East. There is a controversy over there. I would respectfully appeal to the hon. Member not to
speak about this because this is a dangerous thing. The present Manipur is not that Manipur. The Manipur which was referred to in The Mahabharata
was the Manipur which is in the present day State of Odisha. There is a whole problem. Please take it back. We have no relation with The
Mahabharata. ...(Interruptions)

SHRI BHARTRUHARI MAHTAB: I thought Professor would be happy to have a princess like Chitrangada!

DR. THOKCHOM MEINYA: I am talking of a historical fact. Chitrangada is there, but the relation is not there. The epics are written. When epics are
continuously progressing, they allow to connect history with other parts of the area. This is a problem.

SHRI BHARTRUHARI MAHTAB: Sir, sometimes, it happens.
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somafer #Ele, St afEFen wfSrm i alesor Jachl ol Rl oft, aa <fdar Sft st sl off & swel AaiT & A Ror usel, Aol 31 srpaz @ Jorw Jaia gan sl 29 rpaz
@l A gaoreaz FAfA G slicsel gach Afergorer A el ag Brer a1 WMAE o, 3T 3-2) 30 ancdlt &) 3 oft 331 3w aai srn @1 Iodlel el b & wel nfearft wal
@t vep AR 4 g avdf ordt 226y A Bodt 3t we 2 off) uar ordf, & 331 g @t At A g They should prosper on their own. The Government should
be the facilitator. We should not make them a museum piece. We should not show-case them before others. They have human dignity. It should be
protected at every cost. That was the mind of our leaders of this country.

it fierdie uren off @s Rders i & -- Despite the Sixth Schedule, the protection of the customs is merely on paper. =5 fders &5 Sif¥ o dlasz auer Rar A
811, aeiifdy a1 St usal laa &, ag 3iel ofdl 2lad; sardt 1940 & gorp 3 off Rareenar eff, as smsr 21dT Agdt 3 ordl 8) @6 Rarern agerdl st 8 afie agerd 260 b
wur st e uia g A &6 &) Since we have adopted modernity, we have rejected what needs to be done. s e 31 & s agen ) &3 Braza
diseret 3 v @w ordf ween aifde) & 3o HU2 AE of Al i At wen 3 Reric e Sft o vw afgen A @1 Iecka fiven 2, R wifeferde &t 2¥fEer wardt i vs
Sif¥ear o uifefemdie 9 yzde fRem e g1 U 3 siidean Beftadt Adbforsa b @ 3 @ar srn ) $APB FUT &2 ARG, G133 T IIGR O Aol oll alfdy anst oft ifsom
adt R &) Breot oft grsaer ugeres Rf¥caca &, qat oft w1 gieowr 3 5 sany st sifdordt Breew, ot s el A yafera 3, st o3 siiw &t 2, a8 a el @ uar
ordl 3

wep fibear aeft 2ff, oRIG e =16 glen, <@ fivear @bt aaf 3 ang «ft, 3Tt oret e - JpERm 521 fivear O 211 & fger aaadl, St @f adior arser 21 & e ot &
91| 3orchl a8 uaclt fibea ¢ff) 3ehl 2E13 2wl &ft fop vop anfearedt Jaew of S v sw=mr gan &, arer gan & Al 326l wife @I s Wiew?, 33 Umsde Al 4 e 3 s ke
g1 oY oeIer 3¢t 81 3fte & GeR @ amn, a=ifs amuet go ordl fapem; It is a story written by our Tathagata Satpathy-ji's maternal grand uncle Shri Bhagabati
Charan Panigrahi who was a famous Communist leader during the freedom struggle. f3rerds amar u2 smeraz & wagferee widt aifw sfEen O st Fsaarts g
goft &, 321epT onar & sl orden a8 Jorcht XA eft afie axdta 50 et arg wE fbear wofty saeht 2643 w1t ft fp o geof gai aw &, vw B @1 AR Fa afe g anfearft
JAD DY N [ A 3T g 3, gof citeil of off Jev e 2, sAfee Ford! amass & emet 3t e, A=l Iodior sor el b Raew o oft an¥ard ordf 6t 3) Simplicity of
the tribal life needs to be protected which is never found anywhere. At the same time, they should get modern health support, they should get
modern education and they should get better living standards. usaq st ga1 2 st ofiSi asi ugart & aY s2ft & amer g oft ast uga suen &) g2 ol & yfer 21
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aRT 3, q sifdleiaa oEbicA A me 3 aa & & How is it functioning? sefifere 3151 @icton us 2a1 2 &5 No doubt it needs more attention; it needs more
funding but the money should also percolate to the bottom. sar f@ama 3 2o, weaz 3 wrcra © WA AR U &AM disAerct asi ugamnfl 3, s B 3
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SHRI SANKAR PRASAD DATTA (TRIPURA WEST): Hon. Chairperson, thank you for giving me the opportunity to speak on the Sixth Schedule to the
Constitution (Amendment) Bill 2015 introduced by Shri Vincent H. Pala. We all know that at the time of adoption of our Constitution, it was written
that Scheduled Castes at that time were 15 per cent and Scheduled Tribes were 7.5 per cent of the total population of our country; so, the State,
that is, the Central Government, would take necessary initiative for the upliftment of SCs and STs. The intention of the founding fathers of our
Constitution was that within 10 years of the adoption of the Constitution, the SCs and STs would be brought in the mainstream and they would
become advanced people of our country.

Hon. Chairperson, what we have seen is very well known to you. At the time of the V.P. Singh Government, the Mandal Commission report came
which stated that not only the SCs and the STs of our country are backward, but also there are about 52 per cent more people who belong to other
backward communities. They are backward in terms of social advancement, economy, education and health and that is why they are called the
Other Backward Community. Taking this into consideration, the Central Government provided 52 per cent reservation for them but only 27 per cent
reservation could be implemented because of the ruling of the Supreme Court which says that reservation should not be more than 50 per cent.
Earlier, we had 15 per cent and 7.5 per cent reservation for the Scheduled Castes and Scheduled Tribes respectively. Another 27 per cent reservation
makes it to 49.5 per cent. We all know it very well.

After 66 years of the adoption of our Constitution, we see that the Scheduled Tribes are not getting proper treatment from the Union of India.
There is still unrest among the tribals of the North—Eastern States. There is unrest within the tribal people of our country. Extremism is now
growing. Why there is this extremism? If we could provide security to the Scheduled Castes, Scheduled Tribes and others, this extremism would not
have been there. As the Government could not provide them the social security, adequate education, adequate healthcare, the extremism has been

growing.

I would like to mention that in the North-East there are 16 Autonomous District Councils. Why have these Autonomous District Councils been
formed? These Councils have been formed for the purpose of socio-economic development of the tribal people of that region. Sir, these 16
Autonomous District Councils make up 28 per cent of the North-East region and 45.58 million people reside in these District Councils.

In Manipur, these Autonomous District Councils are formed under Sixth and Seventh Schedules of our Constitution. In Manipur, there are six
Councils. In Assam, Meghalaya and Mizoram there are three Autonomous District Councils in each State. I come from Tripura, and there is one
Autonomous District Council called Tripura Tribal Areas Autonomous District Council. Sir, 70 per cent of the land of our State is under this Tripura
Tribal Areas Autonomous District Council and 30 per cent of the population is within the purview of the Autonomous District Council.

In Tripura, as rightly mentioned by our hon. Member, Shri Bhartruhari Mahtab, tribal people should move forward and the money which is being spent
inside the tribal areas should be spent properly. It is a good advice. For that very reason, the Tribal Areas Autonomous District Council in Tripura,
which is within 16 Autonomous District Councils, made Village Councils like Panchayats in other areas of our country. These Village Councils serve
the purpose of a small village or two or three villages so that people of that locality take interest and participate in the day-to-day work of ADC
through the Village Council.

The women empowerment also is there inside TTAADC Village Council. If you can have a visit to our TTAADC, you can see it for yourself. Our
Central Government Ministers and officers who are regularly going to Tripura Autonomous District Council, after seeing the livelihood of that area,
they are also saying that something good is happening inside TTAADC. For this very reason, the maximum number of women are taking part in this



area.

Why is TTAADC performing well? It is because of effective management of natural resources of the area, because of improvement in
education and health in the hilly areas and due to regional autonomy which has been given in this Autonomous District Council Area.

The separatist movement was there and we know it very well but due to advancement of the tribal people of that area, the separatist
movement of this region has been tackled. To give rehabilitation to the Zumia - the shifting cultivators - an initiative has been taken to give shelter
to them.

Now I would like to place some demands before our Central Minister and I think he would look into the matter. First of all, tribals are now-a-
days coming to the city. In the year 2001, three per cent tribal people were coming to the city but according to one assessment of 2011, near about
11 per cent people are coming to the city. For this reason, my demand is that under the ST sub-plan money should be provided according to the
population, as was done earlier. But in this year's budget, money has not been allocated according to the population. Only half per cent has been
allocated to the ST people. So, the money should be provided according to the ST population of the country. Thirdly, more money should be provided
to all the ADCs of the North-East region. Fourthly, the Central Government is now snatching the rights of the tribal people. That should not be done.
Kokborok is the mother tongue of the tribal people of Tripura. So, I would like to request the Union Government to include this language in the Eighth
Schedule to the Constitution.

Sir, finally, there are many town areas inside the tribal areas of Autonomous District Council. So, like Municipalities, on the lines of Municipal
Councils, Town Committee should be formed inside the Tripura Tribal Area Autonomous District Council.

With these words, I conclude.

Thank you.

SHRI KONDA VISHWESHWAR REDDY (CHEVELLA): Sir, thank you very much for giving me this opportunity to participate in the discussion on the
Bill.

Sir, who understands the local issues better than the locals? It is definitely not the State Government, definitely not the Central Government. When
the Government made an attempt to empower the Gram Panchayats, this was the essential principle. It is the locals who understand themselves the
best and they should not only be independent but they should be empowered. So, I rise in support of the Bill moved by hon. Member, Shri Vincent
Pala.

The Bill seeks to provide for formation of District and Regional Councils in the Sixth Schedule. In principle, it is a very good Bill. That is what it tries
to do, but in practice it falls short. So, the provisions of the Bill, as contained, seek to increasing the power and to make laws of traditional
occupation relating to mines and minerals. Although today we have the District Councils and the Tribal Councils, the voting percentage, as explained
earlier, is not much and just a few people control the entire District Council. It is very important to make it much more broad-based. In most of
these Councils, I think, there is no provision for reservation of women. I think, that is also very important.

Sir, I come from the State of Telengana and it is a Fifth Schedule State. We have a sizeable tribal population in our State. Of course, we do not have

Tribal Councils in the State. We have other forms of local administration. But we sympathize with the views expressed by Shri Vincent Pala. It is
because culture cannot stand alone. Culture, traditions, festivals are intertwined with economies and laws and sense of justice. What we think as
right and just is totally different when somebody else from a different culture views it. We have seen it in the State of Telengana much more than in
many other places. We have the Gond community. And although I am not a tribal, I share the same name, the Konda Reddy. In Telengana we have

the Chenchus. 1 want to explain here one tradition of the tribals.

Around Holi time there is another tradition amongst the tribals. They throw stones on each other's roof breaking the clay tiles there. In other
traditions and cultures this is a crime. But actually it is intertwined with the local culture, the local economy and the local law also. If you break
somebody else's roof top tiles, they have to put new tiles which means it gives a job to the local potter This goes on and they do it with fun, just
like in Holi when out of fun we throw colours at each other. But in some of the places where new cultures clash, it becomes a crime. The Gonds
were the greatest meteorologists during the medieval times. The Arabian Sword was made by them. The Ispat was exported from here. The pillar
which last for hundreds of years is made by the Gond'tribals. The mineral wealth of the region belongs to them. I think, we did not recognize this.

Sir, coming back to the issue of the potter, if you look at European cultures, they preserve the traditional works and the clay tile maker became a
potter who started making earthenware; who started making ceramics and bone china and then you have modern crockery from Royal Dalton and
Veggywood. Not only that, some of the ceramics used in defence there did not come out of modern science research. They came out of traditional
craft.

There is one more example which is used in defence and solar energy. Only Germany and Italy make it and not the United States or Japan. It
is a particular metal which is used in solar energy. It came out of the chandelier industries of the medieval Italian times. The glass in chandeliers,



when heated by the candles, expands and the holder is a metal ring and that also expands and contracts. If they do not expand and contract at the
same rate, the glass will crack. Modern science did not find a solution to that. It is only the Italian chandelier makers who are now manufacturing it.
There are only two companies in the world that make that because the science of it came from the traditional craft.

I think that is what we are hinting at. We need to empower them. Let us not lose our traditional knowledge, traditional know-how, and most
importantly, let us look at all the tribal knowledge, tribal wealth and the know-how more as a national wealth and they should be empowered.

I have a lot of points to make but I do not want to cover all of them now. Thirty three per cent of them do not have access to clean drinking
water. Illiteracy rate is very high.

One of the things which I would like to bring up at this moment is, we share our sentiments with them.

I will take this opportunity to bring two other issues. One is, we have our local bodies. The Fourteenth Finance Commission has awarded Rs.
1.87 lakh crore to the local panchayati raj institutions which are called as MPTCs and ZPTCs. It is not empowering our local bodies. We have a
similar problem there.

The other sentiment on which I fully agree with Shri Vincent Pala is, every State should have its own High Court. Telangana does not have its
own High Court.

I fully support this Bill. Thank you, Sir.

SHRI PREM DAS RAI (SIKKIM): Hon. Chairman Sir, I thank you for giving me this opportunity to participate in the Sixth Schedule to the Constitution
(Amendment) Bill, 2015 brought by Shri Vincent H. Pala, Member of Parliament.

This is a Bill to further amend the Sixth Schedule to the Constitution of India in its application to the Constitution of the District Councils and powers
of the District Councils and Regional Councils.

Sir, I would just like to state that in the federal polity of our nation, and in our democratic set up, it is a very important thing to look into all forms of
societal aggregation and how society is organized. Especially in the tribal areas of the North-East, we have the Sixth Schedule which gives certain
powers and tries to ensure that there is equity and equitable development of the tribal peaple of the North-East.

Now, this is very important from the point of view that the Statement of Objects and Reasons given by Shri Pala points at increasing the number of
members in the District Council from 30 to 40 as originally envisaged in the Constitution, bring traditional occupations of tribals relating to mines and
minerals under the legislative competence of the District Council and to protect customary practices and interests of tribals thereto.

So, he has brought this Bill to guarantee them without diminishing the autonomy which the Constitution guarantees for the tribals under the
Sixth Schedule.

At the outset, let me make it very clear that I fully agree and support this Bill brought by Shri Pala. In many ways it is to strengthen the Sixth
Schedule and to give further powers to the District Councils and the Regional Councils. The hon. Minister of Tribal Affairs is present here. Through
you, I would like to ask of the Government whether there has been any study done about the operation of these Councils, and whether the Councils
have actually been able to effectively pursue their objectives insofar as the tribal people falling under the Sixth Schedule.

Now, this is very important from the point of view of how they find space for development, how they find space to harness tribal culture, how they
find space to be able to build their own forms of development and to maintain that traditional and cultural heritage to their own advantage and to
the advantage of the country at large.

I completely agree with Shri Mahtab who had spoken earlier. There are times when we feel that tribal culture is exploited only in showcasing rather
than in actually deepening the bonds of tribal culture within themselves and with the rest of the country. That is why it is important to note that this
Bill seeks to enhance those powers so that their own autonomy can be further strengthened.

It is very interesting that in North Sikkim we have Dzumsas which is the local body of the people of that particular area. The tribals of that area, of
the Lachung Pass and the Lachen Pass, who occupy the northern district of our State have Dzumsas. Instead of having the panchayati raj system
there we have what is known as Dzumsas. These Dzumsas are highly democratic in terms of how they elect the head of the Dzumsa. All the work
which is assigned for development in those areas actually passes through the Dzumsas and the Dzumsas have a way in which the funds available
due to devolution are equitably distributed. This is one area where we can always say that these tribal areas have the kind of equality, equity and
inclusiveness that we all in the rest of the country are striving to achieve.

Earlier in the day there was this whole aspect of Sustainable Development Goals, on which there is a discussion which is underway under Rule 193.
If you look into tribal culture and if you see their way of life, we do not need to seek any further. You will see a huge amount of sustainability in the
way the tribal people live. You will see a huge amount of sustainability in the way they find their food, and in the way they actually have their cultural
practices.

I would like to give one instance out here. The Apatanis of Arunachal Pradesh live in an area in which they worship the forest. The reason they
worship the forest is to ensure that nobody cuts those forests thereby, ensuring their own contribution in mitigating climate change. There is another
important reason for that. In these forests, birds live and all the flora and fauna exist. When the rain comes, the humus that is collected below
becomes the kind of manure, flows down into the valley area, which the Apatanis actually cultivate. Year after year in a sustainable manner, without
having to put in any more fertilizers, you can see how they grow their food in terms of rice or vegetables or pulses. These forests, where they live in
harmony, is the best example of sustainable living. So, there is so much to learn for the rest of the country on sustainability and in achieving the
SDGs.
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off 9t o1 3 21, & o Raepa aidl ) But what we are discussing is something very important. Secondly, this House is being informed of the way the
Sixth Schedule works or does not work. Why is it people like Shri Vincent Pala have to bring a Bill of this nature? This is what we want to explain.
There is so much for the rest of the country to learn in terms of even sustainable living. Therefore, you will have to give me a little more time.

I was talking earlier that we have this sustainable living which the rest of the country can learn from. Earlier, we were discussing the SDGs.

Now, let me turn to one area where perhaps there could be a little bit of rethinking. In terms of how gender works — this is where a little bit of
change is necessary because gender equality is what tribal men give to their women. This is something we may like to look at. Though there is
absolutely no issue related to women.

Today, even in Sikkim or for that matter in the rest of the North East, women are far ahead than men in so many areas. That is another area
where we need to think about because this is something which comes from the tradition that we respect our women, we respect our womenfolk and
empower them through a process. They may not find too much of representation in many of these Councils. But that apart, their role as women in
the community, in the society, is something which we all are very proud of. This is another area where tribal folk and tribal people do understand
that it is with this kind of collective effort that they can move forward in building a very secure future. Sir, I would like to turn to just one more issue
which relates to the development of tribals in the Northeast.
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The Lok Sabha then adjourned till Eleven of the Clock on Monday, August 8, 2016/Shravana 17, 1938(Saka)
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