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Title: Further discussicon on the motion for consideration of the Juvenile Justice (Care and Protection of Children) Bill, 2014.

 

HON. SPEAKER: Hon. Members, before we take up further consideration of the Juvenile Justice (Care and Protection of Children) Bill, 2014, I have to
inform the House that I have received a communication from the hon. Minister intimating that the Government intends to get clause 7 of the Bill
negatived.

Now, Shri Gajendra Singh Shekhawat to speak on this Bill.

शी गजे द िसंह शखेावत (जोधपरु) : ध यवाद अ य  महोदया

अ य  महोदया, िकशोर  को याय और संर ण पदान करने के िलए संिवधान म आिटकल 15, आिटकल 39 और उसके अनेक उपब ध  म पावधान िकए गए ह  उनके अनु प जो काननू इस देश
म बना हआ था, उस काननू म प रवतन करने के िलए जो िबल लाया गया ह,ै म उस िबल का समथन करने के िलए खड़ा हआ हं

13.08 hrs. (Hon. Deputy Speaker in the Chair)

 

उपा य  महोदय, कल जब इस िबल पर चचा हो रही थी, तब पितप  क  माननीय सद या सुिपया जी ने अपनी बात शु  करते हए कहा था - चूंिक म एक मां हं, मेरे घर म िकशोर वय के दो ब चे

भी ह, तो म उस Âि◌टकोण से सोचती हं  इसिलए उ ह ने अपना प  उसी Âि◌टकोण से प तुत िकया  मेरे िमत शिश थ र जी ने जब अपनी बात आरंभ क , चूंिक वह विै क सं कृित के पुजारी
ह और विै क सं कृित के अनु प अपना जीवन जीते ह, इसिलए उ ह ने उसी प रपे य म, उसी Âि◌टकोण से अपनी बात कहनी शु  क

महोदय, म भारतीय सं कृित का पुजारी हं  हमारे देश के इितहास म अनेक ऐसे उदाहरण िमलते ह  यिद म चचा क ं  गु  गोिव द िसंह के उन दोन  िकशोर वय ब च  क , उ ह ने जो सां कृितक

गुण एवं सां कृितक मू य अपने प रवेश एवं अपने प रवार से पा  िकए थे, उन मू य  के आधार पर, जब उन दोन  ब च  को अपने धम क  र ा के िलए दीवार म िज दा चुन िदया गया, तब भी
उ ह ने धम के माग को नह  छोड़ा

 

महोदय, म राज थान से आता हं  वहां महाराज जसवंत िसंह जी के पुत अपने िपता क  अि मता क  र ा के िलए, अपने िपता के वचन क  र ा के िलए आठ साल क  आयु म शेर के साथ लड़े और

शेर का जबड़ा फाड़कर उस पर िवजय हािसल क  ऐसे अनेक उदाहरण िदए जा सकते ह  अगर हम महाभारत काल क  चचा कर तो उस व  अिभम यु ने अपनी माँ के गभ म जो ान पा  िकया

था, उसके बल पर उ ह ने महाभारत के यु  म चक यहू को तोड़ने का काम िकया था

म ये बात इसिलए रख रहा हं िक िकशोर या बालक िजस तरह का आचरण करता ह,ै य िक िकशोर का मन सामािजक यव था और उसके आसपास के प रवेश का पितिब ब या दपण होता ह ैऔर

वह उस प म काय करता है  इसिलए उस सामािजक प रवेश का पितिब ब उसके मन म साफ िदखाई देता ह ैऔर उसका आचरण उसका पितिब ब होता है

इस िबल पर चचा करने के साथ-साथ, य िक सदन इस देश का भिवÂय िनधारण करने का काम करता ह,ै यह आव यक भी ह ैिक हम इस बात क  भी समी ा कर िक ऐसी ि थित य  आई है
िक जहां इस देश म ऐसे उदाहरण थे, वहां इस तरह के िवÂ◌ाय  पर चचा करने क  हम ज रत पड़ रही है  िपछले अनेक वÂ◌ा◌ा◌ॉ से िजस तरह से हमारे सामािजक मू य  का हास हो रहा ह,ै िजस
तरह से भौितकवाद से हमारे िविभ न सां कृितक मू य  पर चौतरफा हमला हो रहा ह,ै वह एक सुिनयोिजत तरीके से इस देश म पा ा य सं कृित को थोपने का काम हो रहा है  इस वजह से देश म
ऐसी ि थित बनी ह ैिक आज हमारे िकशोर, िजनका आचरण समाज का पितिब ब होता ह,ै वे ग भीर अपराध  म इ वॉ व हो रहे ह  इस बारे म लगातार समाचार आते रहते ह और समाचार पत  म भी
ऐसी घटनाओ ंक  उ लेख होता ह ैिक देश का िकशोर ऐसे ग भीर अपराध  म संिल  हो रहा है  इस देश का िकशोर इस तरह का आचरण कर रहा ह,ै िजसक  वजह से ऐसे ग भीर पविृ  के अपराध हो
रहे ह  इसिलए इस पर िचंता य  करते हए इस काननू म यह संशोधन िबल लाकर इस सम या का समाधान करने का पयास िकया जा रहा है

मेरे िमत  ने चचा करते हए कहा िक इस िबल को लाकर हम ब च  का बचपन ख म कर रहे ह, िकशोर  का अिधकार समा  कर रहे ह  िजस तरह के मानवीय अिधकार उ ह पा  थे, हम उ ह

समाज क  मु यधारा म लाने का पयास कर और यह काम पाथिमकता पर होना चािहए  म उनक  बात से सहमत हं  म मानता हं िक िकसी भी देश क  सरकार क  पाथिमकता यही होगी और होनी
चािहए

म भी इस बात को मानता हं िक िकशोर  को समाज क  मु यधारा म िफर से लाने के िलए एक मौका िमलना चािहए  इस िबल म ऐसे कई पावधान िकए गए ह  िजस तरह से 18 साल से घटाकर

16 साल करने का पावधान ह,ै उसके िलए िबल के उपबंध म कहा गया ह ैिक 16 साल क  उम म इस पकार के ग भीर पविृ  के अपराध अगर कोई िकशोर करता ह ैतो प येक िजले म जो िकशोर

याय सिमित या िकशोर याय बोड का गठन िकया जाएगा  इस बोड म ऐसे लोग ह गे िज ह ने चाइ ड साइ लॉजी म िवशेÂ◌ा ता पा  क  हो, मनोिव ान या समाज िव ान म द ता रखते ह
ऐसे लोग  ारा ऐसे अपराध  के िलए उसके िफजीकल टेटस, मटल टेटस का इवे यएूशन िकया जाएगा और इवे यएूशन करते हए इस तरह के अपराध  क  पकृित और उसके िलए सजा देने का

पावधान होगा

यह जो िबल लाया गया ह,ै यह िनि त प से िकशोर  का जो विै क मानदंड ह,ै उसके अनु प और अिधक संर ण पदान करने के िलए कारगर सािबत होगा  साथ ही साथ इस िबल म जो 14 वÂ
◌ाऩ से 18 वÂ◌ाऩ क  उम के ब चे अलग-अलग जगह  पर काम करते ह, उनका जो शोÂ◌ाण होता ह,ै उ ह संर ण देने के िलए भी पावधान िकया गया ह,ै जो िक वागतयो य है

महोदय, हमारे मंती महोदय, ने यह जो िबल प तुत िकया ह,ै परेू िव  म पशुओ ंके िव  जो अ याचार होता था, जो बोल नह  सकते ह  उनके िखलाफ अ याचार न हो, उनको संर ण देने के िलए
इनको याित पा  है  एक ऐसी मिहला िज ह ने मूक पशुओ ंके िव  होने वाले अ याचार  से संर ण पदान करने क  कोिशश क  है  इस िबल से ब च  को परूा-परूा संर ण िमलेगा, ऐसा मेरा
िव ास है  इसी के साथ म इस िबल का समथन करता हं  ध यवाद

शीमती रंजीत रंजन (सपुौल) : उपा य  महोदय, कल बहत सारे सांसदगण ने जुवाइनल ए ट म संशोधन पर काफ  चचा क  थी  हम सब एक-दूसरे को सुन रहे थे  मेरी ि थित हां और ना वाली
है  मन म एक ंद है  कल शिश जी ने बहत ज बात के साथ िनभया का ड का उ लेख करते हए बहत जोर िदया िक इस तरह के का ड से सारे ब च  का भिवÂय तय नह  कर सकते ह  उनके
ज बात भी सही ह  उनका कहना था िक अगर हम वय क जेल म उस ब चे को रखते ह तो िनि त तौर से 10, 15 या 20 साल बाद जब वह आता ह ैतो वह अपराधी बनकर ही आएगा  लेिकन म
इस के साथ एक चीज और जोड़ना चाहंगी िक ज री नह  ह ैिक जेल म ही, चाहे वह वय क हो या नाबािलग हो, वह अपराधी बनता है  हमारे यहां जो बाल सुधार गहृ ह, शे टस ह, अनाथ ब च  के
िलए जो शे टस ह, वहां या- या होता ह,ै उस पर भी हम लोग  को यान देना चािहए  ऐसे जगह  के बहत से केिसस आए ह  इस तरह के अपराध  म ब चे य  संिल  हो रहे ह? उसका मेन कारण

यह भी ह ैिक होमोसे सुअिलटी हो, से सुअल हेसामट हो या अ ीलता हो, बाल सुधार गहृ और शे टस के लोग उस तरह क  हरकत उन ब च  के साथ करते ह  ऐसी बहत सारी घटनाएं हम लोग  के
सामने आती ह  म आपके मा यम से मंती महोदय से यह ज र जानना चाहंगी िक म आपके िबल के िखलाफ नह  हं, लेिकन एक ंद ज र ह ैिक या यह िबल उन ब च  को सुधारने के िलए ह,ै
कोई बोल रहा ह ै60 पितशत बढ़ गया ह,ै कोई 65 पितशत बोल रहा ह,ै लेिकन टोटेिलटी म 1 परसट से भी कम है



दूसरा, एक सव के अनुसार िद ली म कुछ साल  म 33 हजार घटनाओ ंम 25 हजार घटनाएं नाबािलग  ने क , िजसम से एक हजार घटनाएं 7 से 12 साल के ब च  ने क , 11 से 12 हजार घटनाएं
12 से 16 साल के ब च  ने क  म आपके मा यम से मंती जी से जानना चाहती हं िक सज़ा देने का पावधान कहां तक जाएगा? या हम आने वाले कुछ साल  म 7 से 12 साल के ब च  को भी
वय क म लेकर आएंगे? आज ज रत इस बात क  ह ैिक हम इसक  जड़ म जाएं िक ऐसा य  हो रहा ह?ै या वजह ह ैिक इसका परसटेज गरीब, लम ए रया और झ पड़प ी म यादा ह?ै िजनक
आमदनी एक लाख पये से कम ह,ै 50 हजार पये से कम ह ैया 25 हजार पये से सालाना कम ह,ै यह सब वह  य  कर रहे ह? इसका रीज़न जो मुझे समझ म आता ह ैऔर हम लोग देखते ह
िक चौक-चौराह  पर छोटे-छोटे ब चे नशा कर रहे होते ह,ै िव स से कर रहे होते ह, कोरे स खा रहे होते ह  मने बहत सारे ब च  को पकड़ा ह ैजो माल म लेकर सूंघ रहे होते ह  यह यान देने वाली
बात ह ैिक हम सज़ा का पावधान काइम होने के बाद के िलए तो कर रहे ह, लेिकन वह अपराध म य  घुस रहा ह?ै ब चे सरेआम चौक-चौराहे पर ब चे नशा कर रहे होते ह, पुिलस उनसे सरेआम

ह ता लेती ह ैऔर जब वे काइम कर लेते ह तब हम सज़ा के िलए शोर मचाते ह  उसको काइम करने से रोकने के िलए हमारे काननू म कोई पावधान नह  है  अगर मंती महोदय कुछ करना चाह तो
म उन चौक-चौराह  का नाम भी बताना चाहंगी, िद ली म पटेल नगर ह,ै िस ाथ ह,ै िनजामु ीन ह,ै जहां सारे नशेड़ी बठैते ह, नशे का सामान भी बेचते ह  उनके ब चे भी नशेड़ी ह  हम िनभया क
बात करते ह, लेिकन अगर बला कार करने वाला नशेड़ी ह ैतो आप िजतनी भी सज़ा का पावधान कर ल, या वह दोबारा बला कार नह  करेगा? िजस यि  को इस बात क  समझ ही नह  ह,ै जो
यि  इस कंुठा म जी रहा ह,ै िफर िकस तरह से िसफ सजा के पावधान से हम इसे कम कर सकगे

उपा य  महोदय, इसके दो पहल ूऔर ह  एक तरफ हम मानते ह िक आज के ब च  क  सोच बहत आगे बढ़ गई ह,ै वे बहत ज दी वय क हो गये ह, उनका खान-पान पहले से यादा यिूटिशयस हो
गया ह,ै अब यिूटिशयस हो गया ह ैया म कहंगी िक हमारा खान-पान भी कंुिठत हो चुका है  एक तरफ हम उ ह रोकने क  बात करते ह, लेिकन दूसरी तरफ मुझे लगता ह ैिक हम सब दोÂ◌ा◌ाळ
ह और बाल सुधार गहृ के पदािधकारी और वे भी यि  दोÂ◌ा◌ाळ ह  आज ब च  को ओपनली अ ीलता नेट से, टी.वी. से हर जगह से िमल रही ह,ै इसके िलए वे भी दोÂ◌ा◌ाळ ह  एक तरफ
समाज उ ह ये सब परोस रहा ह,ै दूसरी तरफ अमीर ब च  को शराब भी आसानी से िमल रही ह,ै लड़िकयां भी आसानी से िमल रही ह  दूसरी तरफ उस गरीब ब चे क  कंुठा यह ह ैिक आिखर वह
शराब य  नह  पी सकता, आिखर वह लड़क  य  नह  खरीद सकता  जब उसके पास लड़क  खरीदने के पसेै नह  होते ह तो वह जाकर बला कार करता ह,ै छेड़छाड़ करता है  म समझती हं िक
यह भी एक बहत बड़ा कारण है  हमारी अमीरी और गरीबी क  जो दीवार ह,ै उस ब चे क  कंुठा ह,ै वह भी इस बात के िलए बहत यादा िज मेदार ह  हम उस गपै को कम नह  कर पा रहे ह  म कुछ

आइिडयाज देना चाहंगी िक आिखर एक तरफ हम सजा का पावधान कर रहे ह, आप ज र कर, लेिकन म यह भी कहंगी िक कुछ साल  के िलए कर, संशोधन को खलुा रख और अगर इससे भी
आपरािधक घटनाएं नह  घटती ह तो इसे दोबारा संशोिधत िकया जाए

महोदय, म यह ज र कहंगी, एक एनजीओ ह,ै िजसका म नाम भलू रही हं  उ ह ने ल स ए रयाज और झ पड़-प ी के ब च  को और गरीब ब च  को िमलाकर, जो कूल पढ़ने नह  जाते ह, उनक
पो स क  टीम बनाई ह  उ ह फुटबाल िखलाया जाता ह,ै उ ह ने बहत मेहनत करके उनक  टीम बनाई  चूंिक यह ज री ह ैिक उन ब च  क  ऊजा, जो िदन -िदन हमारे जवान होते ब च  म बढ़ती

ह,ै उसे डाइवट कर  हम उसे डाइवट नह  करते ह  दूसरे उनके पास मनोरंजन के साधन बहत कम ह, इसिलए एक ही साधन आसानी से िमलता ह ैऔर वह अपराध है  अपराध अपनी कंुठा के िलए भी
ह,ै अपनी इनज  को डाइवट करने के िलए भी ह ैऔर वह कंुठा भी ह ैिक अमुक यि  इतना अमीर य  ह और म इतना गरीब य  हं  ह या, चोरी, डकैती और बला कार आिद का एक बहत बड़ा
रीजन यह भी है  म यह कहना चाहंगी िक कुछ इस तरह से एनजीओज आगे आएं और गवनमै ट हर िमिन टी म यह लेकर आए िक जो ब चे ल स और चौक-चौराह  पर सरेआम रहते ह, उ ह हम
डाइवट करने के िलए, चाहे संगीत एकेडमी हो, चाहे पो स एकेडमी हो या नाटय़ एकेडमी हो, हम कुछ ऐसे संशोधन य  नह  लाते िक उनका यान डाइवट िकया जाए, िसफ सजा के पावधान से
यह कंटोल नह  होगा

दूसरी बात म कहना चाहती हं िक कूल  म आज यह ज रत ह ैिक िजस तरह से हमारे ब चे आज िदन -िदन बहत ज दी बड़े हो रहे ह, आज कूल  म पो स को अिनवाय िवÂ◌ाय करना अित
आव यक है  यह ज री ह ैिक सजा से यादा मह वपणू यह ह ैिक हम उ ह िकस तरह से डाइवट कर, यह अित मह वपणू िवÂ◌ाय है

इसके साथ ही म यह भी कहना चाहती हं िक माननीय मंती जी जानवर  के पित बहत पेम रखती ह  मंती जी के बारे म यह बात सबको मालमू है  जब भी जानवर गलती करता ह ैतो उसके बारे म
हर यि  कहता ह ैिक जानवर ह,ै यह उसक  नेचर है  इसी तरह से मूनै ब ग का भी नेचर होता है  िजस समाज म वह जीया ह,ै उसका नेचर उस तरह का बन जाता ह ैऔर खासकर अगर वह
ब चा ह ैतो मेरी आ मा यही कहती ह ैिक अगर उसका जघ य अपराध नह  ह ैतो उसे माफ  दी जानी चािहए और उसे एक बार िजंदगी का हक िमलना चािहए

महोदय, म एक संशोधन के बारे म और बोलना चाहंगी िक आपने जो िदया ह ैिक एक महीने के टाइम म बाल सुधार गहृ या टायल कोट तय करेगा िक इसका जघ य अपराध था या नामल बाल
अपराध था  लेिकन आप उसे जनरल जेल म रखने क  बात कर रहे ह, म कहंगी िक आप इसे चज क िजए और उस ब चे को तब तक बाल सुधार गहृ म रखना चािहए, जब तक िक उसका अपराध
तय नह  हो जाता है

इ ह  श द  के साथ म अपनी बात समा  करती हं

शी असादु ीन ओवसैी (हदैराबाद) : सर, म आपका शुिकया अदा क ं गा िक आपने मुझे इस िबल पर बात करने का मौका िदया  म बड़ी िज मेदारी के साथ इस बात को इस एवान के सामने रखना

चाहंगा िक अगर यह िबल काननू म त दील होगा तो यक नन इसका सबसे बड़ा गलत इ तेमाल अगर िकसी पर होगा तो मुि लम अकलीयत, आिदवासी और दिलत ब च  के ऊपर होगा  वह य

होगा, वह इसिलए होगा य िक 27 अपलै के िदन छ ीसगढ़ के सुकमा िडि ट ट म कोमागंुडई िवलेज म तीन आिदवासी लड़िकयां, िजनक  उम 15 साल क  थी, वे भस चरा रही थ  उ ह ने

सीआरपीएफ और पेशल फोस को देखकर भागना शु  िकया  सीआरपीएफ और पेशल टा क फोस ने उनको यह कह कर िगर तार िकया िक वे उनको देख कर भागना शु  य  िकए? आठ घंटे
उनको जंगल म चलाया  रात भर उन 15-16 साल क  आिदवासी लड़िकय  को पुिलस टेशन म रखा और अभी भी वे जेल म ह  उनके ऊपर आ स ए ट लगाया गया है  परूा ब तर रीजन केरल के
बराबर है  बि चय  के िलए वहां पर एक भी होम नह  है  म पछूना चाह रहा हँ िक जब आप यह काननू तरमीम कर रहे ह  काननू को तरमीम करने से पहले आिदवासी बि चय  पर आ स ए ट लगा
कर जेल म रखा जा रहा है  यह सै शन 11 (ए) के िखलाफ ह ैिक चौबीस घंट  म उनको पेश करना चािहए था  यह छ ीसगढ़ म नह  हआ ह ै  सर, मेरे पास आकंड़े ह  एनसीआरबी सन् 1971-87
तक आकंड़े देता था, आप उनको उठा कर देख लीिजए  मेरा जो याती मुशायदा ह ैिक हमारे शहरी इलाक  म जहां-जहां युिवनाइल को स ह, जे स ह, वहां पर सबसे यादा शहरी इलाक  म
मुसलमान ब चे ह, दिलत ब चे ह  आप गांव  के इलाक  म जाइए, वहां पर आिदवासी ब चे ह  यह काननू आिखर य  बनाया जा रहा ह?ै इससे या हािसल होने वाला ह?ै

सर, तीन फै टस ह  The JJB will decide three factors − sending a child to adult criminal justice system; circumstances of an offence − increasing of time
will not decide circumstances of an offence. Do I not have the right to put forward my views? It is what the Trial Court does, whether the cross-
examination is there or not. Now, you are only increasing the time and you are allowing the complainant or the prosecutor to decide what the
circumstances of an offence were. This again is a grave hardship towards those small 16 or 17 year old boys and girls. The third one is age
determination on the basis of physical appearance. How can age be determined on the basis of physical appearance? Section 95 says that. Instead
of strengthening that, you are saying that where reasonable grounds or doubt exist, then documents will be looked into. Already, our judicial system
is crumbling. They have no time to see documents. So, they will look at their appearance and decide that the person is 18 years of age or more.

Introduction of bone ossification test! For God's sake, how can there be bone ossification test? There is an error margin of two years. The old
system of a duly constituted Board as per the JJ Act of 2000 was much better. There was an error of only six months. Instead of that, the
Government has done away with 'duly constituted Board', and they have brought an outdated and old technique of bone ossification test.

Clause 16 deals with preliminary assessment by the Juvenile Justice Board. This clearly violates constitutional prohibition on procedural arbitrariness.
It goes against articles 14 and 21 of our Constitution. The clauses in the present Bill clearly violate UNCRC reform and rehabilitation. They are not
strengthening functional assessment, probation and counselling; nothing is being done.

I want to know why the Government is not giving voting rights to a 16 year old. Why are you stopping a 16 year old from being given voting



rights? Why do you not give them a right to get married? Why do you not give them a right to drive a car? You are talking about the age group of 16
and 18 years in terms of heinous crimes. How many Sections of IPC are applicable here? There are 21 Sections of IPC which are applicable here,
which includes Section 121 (b). I am going on record and saying that we will be surprised if tomorrow Section 121 (b) will be imposed on Dalit,
Adivasi and Muslim children because you are giving an opportunity to the man in uniform.

Twelve sections of the Narcotics Substances Act and the Arms Act of 1959 will also be applied. In my introduction, I have said that the Arms
Act has been applied on three Adivasi girls. I want to know what the hurry is. One incident cannot force you to make such laws wherein you are
destroying the lives of children. The children are the foundation of our nation. But you are making them criminals by sending them to jails.

The hon. Minister, I am told, got an SHO transferred because he was mistreating monkeys. I salute her for that. But what about our children? These
are our children. Let me remind the hon. Minister that I respect her for her political struggle. I want to remind her, through you, an incident where
she was there; it happened in the year 1984 in Karimnagar. People from Karimnagar have called me and told me to remind her about it. At that time,
there was an assault on the hon. Member in 1984 in Karimnagar. There was some trouble; Shri Akbar Ahmed Dumpy was also there. It was the 16
year old children who were supporting her in Hyderabad and Karimnagar. The hon. Minister has such a compassion for animals, but, what about
small children? This is uncalled for. I hope that good sense will prevail on the Government and they will reconsider it. This will be struck down
constitutionally by the Supreme Court. This has no ground whatsoever to stand.

शी जय पकाश नारायण यादव (बाँका) : महोदय, एक अित मह वपणू िवÂ◌ाय िकशोर याय, बालक  क  देखरेख संर ण िवधेयक, 2014 पर आदरणीया शीमती मेनका संजय गाँधी ारा जा
प ताव लाया गया ह,ै उस प ताव के िखलाफ कई ऐसे सवाल ह िजन पर बोलने के िलए म खड़ा हआ हँ  हम लोग यही पढ़ा करते ह और आगे भी पढ़गे िक ब चे मन के स चे, लेिकन ब चे मन के
स चे नह , हमने इस बात क  शु आत काननू के मा यम से क  ह ैिक ब चे मन के स चे होते ह, लेिकन नह  भी होते ह और अपनी उम के िहसाब से अपराध करते ह  यह एक बहत बड़ी मानिसक
प से पताड़ना हो रही है  ब चे इसके िलए कम दोÂ◌ा◌ाळ ह और समाज यादा दोÂ◌ा◌ाळ ह ैऔर समाज यादा दोÂ◌ा◌ाळ ह,ै इसके कई कारण ह  ऐसा नह  ह ैिक कोई बला कार जसैी

िघनौनी घटना, शमनाक, राÂटीय शम क  घटना करे, उसम हम इस बात को कह िक वह घटना हई, उस पर लीपापोती कर  उसम हम सब एकमत ह, कोई भी ऐसी घटना करे, वह िनंदनीय ही
नह , दुःखद ह,ै बहत ही खतरनाक ह,ै चाहे वह िजस भी उम का हो

महोदय, माता-िपता सबसे बड़ी पाठशाला है  ान क  रोशनी, सं कार, सं कृित का उदय माता-िपता से होता है  हम बहत सी चीज  म संभलकर आगे याल रखना चािहए, अवेयरनेस पदैा करना

चािहए  आज यह कहा जाता ह,ै ब चे आज कहते ह िक ज म िदया ह ैतो िश ा दो  हम ब च  को भारत म िश ा नह  दे रहे ह, उन तक ान क  रोशनी नह  जा रही ह,ै वह अंधकार म ह ैऔर अगर
वह अंधकार म रहेगा तो जीवन म भटकाव होगा, भटकाव होगा तो उसम बुरी आदत आएंगी, बुरी आदत आएंगी तो कई ऐसी घटनाएं ह गी जो अ यंत दुःखद और खतरनाक ह गी  इसीिलए जसेै आज

मौसम का िमजाज बदल रहा ह,ै वसेै ही कई जगह छोटे ब च  के िमजाज पर भी असर पड़ा है  हम इसे देखना पड़ेगा, चटक ले िव ापन हो रहे ह, यह भी दुःखद है  चटक ले िव ापन हमारे भिवÂय
को अंधकार म ले जा रहे ह  बहत ही खतरनाक ि थित, अलािमग िसचुएशन हो रही है  बुरी आदत  पर पहरेदार घर होगा, प रवार होगा, समाज होगा, सं था होगी और सरकार होगी, हम सभी
पहरेदार ह गे  गाँधी जी बुरी आदत  पर कहते थे िक तुम िसंह के सामने जाते समय भयभीत मत होना, वह पराकम क  परी ा ह,ै तुम पवत िशखर से पाताल म कूद पड़ना, वह तप का साधन ह,ै
लेिकन तुम बुरी आदत  से, शराब और शरािबयो से हमेशा भयभीत रहना, वह पाप और अनाचार क  जननी है  िजस पाप और अनाचार क  जननी शराब ह,ै उसक  भ याँ अगर गाँव-गाँव म रहगी,
टोले-टोले म रहगी, कूल के पास रहगी, ऐसी जगह  पर रहेगी जो चौक-चौराहा होगा, तो हम आने वाले कल का, होनहार ब च  का भिवÂय पदैा नह  कर सकते ह  हम िश ा पर, वा य पर, रोग
पर और जो शोÂ◌ाण और अ याचार होता ह,ै उस पर भी यान देना होगा

महोदय, मने अभी अपनी बात शु  क  ह,ै मुझे तीन िमनट मौका िदया जाए  हम अ छी बात कह रहे ह  शोÂ◌ाण और अ याचार क  समाज म बहत बड़ी खड़ी रेखा आज भी बनी हई है  समाज को

पड़ी रेखा म आना चािहए, िजसम गरीब  पर अ याचार न हो  दहेज पथा, बाल-िववाह जसैी पथा ख म होनी चािहए  मजदूरी मजबरूी ह,ै पेट क  भखू और िदमाग क  गुलामी ने भी हम बबाद िकया है
इंसान को पेट से भखूा रखा गया ह,ै िदमाग से भखूा रखा गया ह ैऔर इस कारण ब चे गलत राह म जाते ह  आज हम कु े से यार करते ह, लेिकन ब च , इंसान से यार नह  करते ह  भारत क
एक स यता और सं कृित रही है  कु े से यार नह  हम इंसान से यार करना पड़ेगा  हम कृÂण का उदाहरण देना चाहते ह  कृÂण सोलह कला के अवतार थे  कृÂण को नटवरलाल भी कहा गया,
नटवर भी कहा गया  ...( यवधान) उन िदन  म लव-कुश के अंगठेू काटे गए, कण को पतािड़त िकया गया, एकल य का अंगठूा काटा गया  इसीिलए हम आिथक, सामािजक, सामंती शोÂ◌ाण,
पुिलस का ज़ु म, अनाथ  के साथ अ छा यवहार, इन सब के िलए सामािजक तर पर पिश ण देना ह,ै गहृ सुधार करना ह,ै आवासीय यव था करनी ह,ै यवसाय तथा रोज़गार म लगाना ह ैऔर

हम िमल-जुलकर एक बेहतर भारत बनाना है  हम सभी जगह मौका नह  िमला  हम बताना चाहते ह िक यनूाइटेड टे स म या ह ै- 16 से 10, यनूाइटेड िकंगडम म 10 से 13, साउथ अमे रका म
10 साल, फांस और कनाडा म 12 साल, जमनी म 14 साल - ये सब रपोट मेरे पास ह  लेिकन हम कहगे िक भारतीय प रवेश म यह नह  देखना ह ैिक होनहार ब चे िसफ इस ओर मुड़ रहे ह  हम
और भी बात इसम जोड़नी ह  माननीय मेनका गांधी जी ने िजन पयावरण के सवाल  पर, अ य सवाल  पर मेहनत करके अवेयरनसै पदैा क , म उसके िलए उनको बधाई देता हँ  ...( यवधान) इतना
कहकर म अपनी बात को िवराम देता हँ

SHRI E.T. MOHAMMAD BASHEER (PONNANI): Mr. Deputy-Speaker, Sir, I am generally in support of this legislation. The background of this
legislation is very much understandable. Abuse against the children is increasing at an alarming rate. Harassment and exploitation of children in the
institutions meant for their welfare and character build up, are also taking place. There is a lack of quality of life.

Lack of clarity on the role and responsibility and the accountability of Child Welfare Committees and Juvenile Justice Board is an important
issue. Adoption formalities also need to be addressed. Similarly, lost children, abandoned children, all these problems are very significant. Crimes
committed by children in the age of group of 16 to 18 are also increasing in number.

On legislations like this it is quite natural to have differing viewpoints. The main controversy now is on the reduction of age, children between 16 and
18 years alleged to have committed heinous crimes and offences to be tried as adults. I agree that we must have child-friendly legislations. We must
give opportunity for taking corrective and reformative measures. That also is a vital thing. And we must have love and affection towards children.
That also is an important thing. At the same time, I would like to say that overdose love and affection are dangerous. That may even make the
children crime committing type of children. I do not find reducing the age of 16 is illogical completely or unjustifiable completely. We must have a
loud thinking on all these things.

When we look at the crime records, the number of crimes like burglary, rape, kidnapping, abduction, robbery, murder and other offences in 2003 was
13,941 which went up to 25,804 in 2013. Then the question arises whether reformative measures should to be taken or not. I agree, there must be
reformative measures. That also is there in this Act. Once they are convicted for heinous crimes, the child would be lodged in a place of safety until
he turns 21. Then that will be examined. Similarly there are other saving clauses also. We can and of course we are bound to try for the reformative
actions. Sir, I am of the opinion that there is no logic in calling this law as cruel to the children.



I would like to add some additional points about the deplorable condition in juvenile homes. I would say that it is really shameful. I do not hesitate to
say that in juvenile homes children are not reformed, but they are emerging as hardened criminals. They are exploited ruthlessly. We have to think
about it.

One more practical point I would like to add is about the elders who mould the character of children as criminals. What type of heavy
punishment are we going to give them? Children are made scapegoats for the offences committed by the elders. Children are sexually abused and
even in the shelter homes they are exploited. Smuggling mafia and other kinds of mafia are misusing the children. Anti-social elements are making
the budding generation as drug addicts. All these things are there. It is stated in clause (9) of the Act. I request the Government that the
punishment clause should be more stringent and very severe punishment should be given to elders who are misusing the children.

शी कौशले द कुमार (नालदंा) : उपा य  महोदय, आपने मुझे एक बहत ही मह वपणू िवधेयक, जो ब च  के भिवÂय से स बि धत ह,ै िकशोर याय (बालक  क  देख-रेख और संर ण) िवधेयक,
2014 पर चचा म भाग लेने क  अनुमित दी ह,ै इसके िलए म आपका बहत आभार य  करता हं

वसेै तो सरकार इस संशोधन िवधेयक म 16 से 18 वÂ◌ाऩ क  उम के बालक  ारा जघ य अपराध करने पर उसके साथ वय क  क  तरह यवहार िकया जाये, यह मु य िब दु ह,ै िक तु िकशोर

याय अिधिनयम, 2000 भी अपने आपम पणू है  प तािवत संशोधन िसफ इसक  प रभाÂ◌ा◌ा को अलग करता है  सवाल काननू बनाने का नह  होता ह,ै उस पर अमल करने क  भी ज रत होती
है  कठोर से कठोर काननू बनाने के बाद भी अपराध बढ़े ह, घटे नह  ह  इसके िलए हम कुरीितय  को िमटाना होगा, इसम भी सुधार करना होगा, अ यथा कठोरतम काननू भी यथ हो जाता है

जहां तक थायी सिमित के सुझाव क  बात आती ह ैतो सिमित आयु को 18 साल से कम करने के प  म नह  है  हम ब च  म ही िश ा, मनोिव ान और उ ह सही िदशा पदान कर अपराध करने

के बोध को िमटाना चािहए  बचपन से ही भरण-पोÂ◌ाण म सही यव था हो, सही आचरण के पित सजग रहकर इसम सुधार करने क  ज रत है  खासकर देखा गया ह ैिक गरीब प रवार के ब च

म कुछ गलत अवधारणा आ जाती है  वह गलत संगत के कारण और अिश ा के कारण होता ह,ै ऐसा मेरा मानना है  िफर उस यव था म उसे कैसे सुधारा जाये, कैसे असल िकया जाये, इस पर चचा
करने क  ज रत है

आज बाल मजदूरी इसम एक मु य कारण है  छोटे-छोटे बालक  से मजदूरी करवाई जाती है  वहां वह अ य लोग  के स पक म आता ह,ै िजनम कुछ आपरािधक पविृ  के यि  होते ह  वह  से बालक
जघ य अपराध  के पित आकर्Âि◌◌ात होता ह ैऔर अपराध क  दुिनया क  ओर उसका झुकाव बढ़ता जाता है  इस पर ग भीरता से यान देने क  आव यकता ह,ै इसे सुधारे जाने क  आव यकता ह,ै
तािक वह िकशोर अपराध क  दुिनया म कदम रखने क  बजाय समाज का िह सा बन सके और सही रा ते पर चल सके

इ ह  सुझाव  के साथ म अपनी बात समा  करता हं  बहत-बहत ध यवाद

 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to oppose the Juvenile Justice (Care and Protection of Children) Bill 2014. This Bill is introduced
to repeal and re-enact the Juvenile Justice Act 2000. My first submission is regarding the Standing Committee. The Bill was sent to the Standing
Committee on Human Resources Development. The Standing Committee scrutinized the Bill in detail and submitted a fantastic report in respect of
the Bill of 2014. But it is quite unfortunate to note that none of the major recommendations made by the Standing Committee has been honoured by
this Government.

Yesterday also, we were all making allegations against the Government that it is not sending the Bills for the scrutiny of the Standing
Committee. This was the main allegation on the part of the Opposition. This Bill was sent to and scrutinized by the Standing Committee which is
chaired by Dr. Satyanarayan Jatiya and the Committee has a majority of Members from BJP. That Committee has said that the Bill is unconstitutional
and the Bill has to be reviewed. Dr. Satyanarana, who is a Member of Parliament from BJP, has chaired the Standing Committee.

I am also a Member of the HRD Committee and that Committee has submitted a Report. The Report goes to show that most of the provisions of the
Bill are against the Fundamental Rights under the Constitution. Hence, it is ultra vires the Constitution; so, it is illegal. It has to be reviewed. I would
like to mention two or three recommendations. I may please be given a little time so that I can substantiate my case.

 

 

 

 

 

 

 

One recommendation is in para 3.21. What is the recommendation? It says:

"From the above, the Committee can only conclude that the existing juvenile system is not only reformative and rehabilitative in nature
but also recognises the fact that 16-18 years is an extremely sensitive and critical age requiring greater protection. Hence, there is no
need to subject them to different or adult judicial system as it will go against Articles 14 and 15(3) of the Constitution."

Another recommendation in para 3.26 says:

"The existing system that allows all juveniles to be treated within the juvenile justice system does not offend the right to equality under
the Constitution. Altering the existing system under the guise of promoting the rights of victims of the right to equality is, therefore,
highly suspect."



 

Then, the Report says in para 3.27:

"This becomes all the more worrisome as the most vulnerable section of the society, our children are likely to be adversely affected.
The Committee is, therefore, of the firm view that all the relevant clauses of the Bill need to be reviewed in the light of constitutional
provisions and modified so as to adhere to the Constitution."

 

It is also against the Supreme Court judgements. There are five Supreme Court judgements. This Bill is against the observations of the Supreme
Court judgements also. Para 3.40 of the Report says:

 

"From the above, the Committee can conclude that the underlying principle of the juvenile justice system has always been to treat all
children who have committed offences within the juvenile justice system and differential treatment or sending the child to the adult
criminal justice system had always been excluded by the Supreme Court. The Committee is constrained to observe that
observations/judgements of the Apex Court of the country have simply been ignored. The Committee takes a serious view of this
development."

 

My point is this. It is against the Fundamental Rights. It is against the Constitution. It is against the UN Declaration on Rights of the Children, to
which India is a signatory from 1992.

Regarding clauses 7 and 21 of the Bill, I would say that it is a very welcome step. Even though the Government did not care to hear the demand and
the recommendation of the Standing Committee, today morning the hon. Speaker has intimated to this House that clause 7 is going to be negatived.
It is fully welcome.

If this Bill goes to the Court, it will definitely be struck down by the Court. So, please review this Bill. We are passing legislation not for being struck
down by the Court but our wisdom has to play in this matter. So, once again, I urge that this has to be reviewed. Thank you.

 

KUMARI SUSHMITA DEV (SILCHAR): Sir, will you permit me for two minutes please? ...(Interruptions)

HON. DEPUTY SPEAKER: Already the time is over for the debate.

...(Interruptions)

SHRI DEEPENDER SINGH HOODA (ROHTAK): She has only one point. She will take only one minute. The Minister is also agreeing. ...(Interruptions)

KUMARI SUSHMITA DEV : Sir, I just want to make a very short point. I thank you for the opportunity.

I have a very simple issue here about clause 3 of this new Bill which says that there is a presumption of innocence in favour of a juvenile and the
definition is below 18 years. But clause 16 (1) says that the Juvenile Justice Board enters upon an inquiry about the circumstances of an offence.
Today, you are going to ask a juvenile, 'What were you thinking when you were committing the crime?' Suppose he says, 'I was not at the incident of
crime', are we not militating against the Constitutional provision that he cannot be forced to make a self-incriminating statement. The moment you
enter upon that inquiry, that trial is going against his right under the Constitution not to incriminate himself.

The second point I would like to say is this. Let this nation not think that we can put away people. Do we as a nation want to say, 'Look, 1.2 per cent
people who have committed crimes are children and we have put them away'? That is not the question. Dr. Tharoor has given statistics. The
Minister has given statistics saying that juvenile crimes are increasing. This nation, through this Bill, has to send a message that yes, we believe in
reform and I do not believe that by putting juveniles away you are making women or people of this country any safer on the streets of this nation.
Thank you.

SHRI HUKUM SINGH (KAIRANA): Sir, I fully support this Bill. The definition given in j(i) states: "who is found without any home or settled place of
abode and without any ostensible means of subsistence"

यह इसम िदया ह ैजो ब चे क  केयर के िलए, पोटे शन के िलए इंटाइट ड ह  इस पर एक ले रिफकेशन चािहए  बहत से रलीजन हमारे यहां ऐसे ह, िजसम बचपन म ही दी ा लेते ह  मान लीिजए
िकसी ब चे ने जनै धम क  8, 9, 10 या 12 साल क  उम म दी ा ले ली, उसका घर तो रहा नह , परै स भी उसके नह  रहे, वह दी ा लेकर जंगल म जाकर साधु बन गया  उनको डर यह ह ैिक
कह  उन लोग  को भी इसम कवर न कर िलया जाए

Whenever the hon. Minister speaks, she can give a clarification on this.

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI MANEKA SANJAY GANDHI): Hon. Deputy Speaker, Members of the House, I rise
to give a reply. I am going to divide it into two parts; one is a general reply and one is specific to what Members have brought out because many-
many interesting points have been raised.



I keep listening to my being pro-animal, pro-people. You know, the heart is a door. When it opens, it opens for all species, all things. I do not know if
you all know that for the last 25 years I have been running five centres for rescued children and we have rescued 16,000 children. It is an
organization called Rugmark. It is one of the best in the country. So, we actually do a lot of work for all species.

Before I begin my reply I would like to answer this question, because it was a very interesting one, about diksha. Certainly, it is an important thing
and when we will make rules I will include that in the Rules.

I would like to express my gratitude to all of you who have participated in the discussion. I would like to thank them for their observations,
suggestions and assure them that I have examined all the issues raised by Members yesterday and today. I have particularly noted the observations
made by Shri Shashi Tharoor, Shri Selvam, Shrimati Sule and Shri Patel. I would like to respond to these and give my concluding observations.

I became a Minister at a time when majority of the country wanted instant hanging for children. A certain number wanted instant freedom for
children. And so, I applied, I think, one-and-a-half months of my life at the rate of about eight hours a day in bringing in people, listening to them,
going to judges, listening to their views on it. In fact, I met even the judges who had ruled or who were sitting with the Nirbhaya case and listened
to their views. And, then went line-by-line to see what we could do that would bring justice both for children and for the country.

With regard to the issue of constitutional validity of the provisions of the Bill, Shri Tharoor had mentioned that the Bill violates the provisions of
Article 14, 15, 20 and 21. I would like to state that the Bill is in consonance with Article 14 that provides for equality before law. All children in the
age group of 16-18 years are treated equally and no two children in the age group of 16-18 years who commit a heinous offence are proposed to be
treated differently under the Bill. So, there will be no differential treatment of such children under any ground.

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): There is a differential treatment between children of age group 16-18 and children below 16
years of age....(Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: We will come to that later.

Further, general principle of the Bill states that there shall be no discrimination against a child on any ground including sex, caste, ethnicity, place of
birth, disability and equality of access, opportunity and treatment to every child. Therefore, the Bill is in consonance with Article 15 which prohibits
discrimination on grounds of religion, race, caste, sex or place of birth.

The procedures for treatment of children who commit heinous crimes in the age group of 16 to 18 years are well laid down in the Bill. There is no
arbitrariness in the Bill with regard to procedure. So, there is no violation of article 21 of the Constitution which provides for right to life and personal
liberty. To ensure that there is not even a remote contradiction with article 21(1) of the Constitution that relates to protection in respect of
conviction for offences, I have already stated that clause 7 is being deleted from the Bill.

Dr. Tharoor had also referred to contradiction with the international conventions. The proposed Bill is not in contradiction with the international
instruments to which India is a party. The UN Convention on the rights of children provides a framework of principles at which children should
acquire rights and does not provide direction on the specific age or ages. The age of child as defined in any law is contextual in nature, depending
upon the legal-socio-economic objectives sought to be achieved by the law.

With regard to age of criminal responsibility, the Committee on the Rights of Child has said that countries should regard 12 years as the absolute
minimum age for criminal responsibility and continue to raise the age and no country should lower its minimum age of criminal responsibility to 12
years. Different countries have adopted different ages of criminal responsibility such as in England, it is 10 years; in Australia, it is 10 years; in
Argentina, it is 16 years; and in France, it is 13 years.

Given the reality that children tend to mature faster and at much younger age, it is important to define the age of criminal responsibility at a level
which is in tune with the current scenario. Further, clause 16 of the United Nations Rules for the Protection of Juvenile Deprived of their Liberty,
1990, state that these Rules are to be implemented in the context of the economic, social and cultural conditions prevailing in the country.

Recognizing that the ultimate aim of juvenile justice system is to ensure reformation of the child and to make him a contributing member of the
society, the Bill provides for several restorative and reformative measures for children in conflict with law and in need of care and protection. These
include: individual care plans, counselling, community service, education, skill development, behaviour modification therapy and psychiatric support.
The Juvenile Justice Board is to ensure informed participation of the child at every step and process and also ensure protection of child rights
throughout the process of apprehending the child, inquiry, aftercare and rehabilitation. The Bill ensures that no child is sent to jail and remains within
the JJ System till the age of 21 years. It is proposed that every State and UT will have at least one place of safety to keep children who commit
heinous offence.

The Bill ensures that no child for committing any offence either under the JJ Act or under any other law can be sentenced to death or given life
imprisonment without the possibility of release. This provision is in tune with article 37 of the UN Convention on the Rights of the Child.

Shrimati Sule highlighted that when the Supreme Court has upheld the provisions of JJ Act, 2000, why a new Bill is being proposed. To this, I would
like to remind the hon. Members that the Supreme Court judgements are pronounced in light of the existing provisions in the law. It is not possible
for the hon. Court to make a judgement on the basis of a Bill which is still in the making.

The Supreme Court in its recent proceedings dated 6th April, 2015 in the case of Gurav Kumar Monu versus State of Haryana has observed that time
has come to think of an effective law to deal with the increase in crimes by juveniles, which requires re-looking, re-scrutinising and re-visiting the
provisions of the existing law especially in respect to offences which are heinous in nature. Previously also, we had received an advice from the
Ministry of Law that instead of making a number of amendments to the JJ Act, it is better to go in for a new legislation.

Sir, coming to the issue of crime statistics that some of the Members had referred to, it is important to remember that data released by the National
Crime Records Bureau is the only authentic and most comprehensive data available with the Government of India on the subject of crime.



According to NCRB, 28,830 children in the age group of 16-18 years were apprehended in 2013 for committing various crimes. Out of these, 3,883
children were apprehended for committing heinous offences like rape, murder, kidnapping and abduction.
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These figures imply that the provisions of heinous crimes of the proposed law will apply to 3,883 children out of 47.2 crore children in the country
and the majority of the children will not be affected by these provisions. I would deviate from here and just say that I agree in part by saying that
poverty causes desperation of spirit. It causes children to do things which perhaps they would not have done. It causes envy; it causes anger; it
causes many things that maybe, a more privileged child would not have had. But remember that out of 47.2 crore children, if we were to blame
poverty for crimes, specially the heinous ones, then why is it that only 28000 in a year have committed them? Why is it that only 3000 have
committed heinous crimes? Surely this level of poverty which we see in our villages would have caused far more. Could be less due to poverty and
more due to some other factors? So, to use poverty as the base level and to say that because we are poor we do this, then perhaps it would not
apply because the statistics are so few. The data also shows that the offences committed by children in the age of 16 to 18 to total crimes
committed by children across the ages has increased from 18,049, that is 52.2 per cent in 2003, to 28,813, that is 66.3 per cent in 2013.

Sir, what do we want from this Bill? I do not want to arrest children. I do not want to be mean to them. No mother would want that. No Member of
this House would want. But the point is that provisions for such children in this Bill we want it to act as a deterrent. When I became a Minister the
first call I had was from a group of policemen who were dealing with children. They said that something very peculiar has happened in the last few
years. Children come after committing a crime. They have not arrested them and that, at this point time, they were not aware even that they had
committed a crime. They will come themselves into the police station and say हमने यह काइम िकया ह ैअब हम जुवेनाइल जि टस ए ट के तहत रखो  They said that
they really started being pro-children and now there was a proposal for a very harsh Act which we have avoided only because of this.

Sir, the law cannot be lopsided and ignore the rights of the victims. The suffering of a victim of single heinous offence is equally worthy of action
irrespective of the fact whether the offence was committed by a child or an adult. It was also highlighted that we need to look at the socio-economic
background of children who commit heinous crimes. As I said before it is important to remember that poverty cannot be used as an excuse to
commit such crimes. Looking at the statistics it cannot be an excuse at all. In most of these cases also, these crimes, specially the heinous crimes
are committed against the poor and justice cannot be denied to them just because they are poor.

The proposed Bill is based on the principles and structures of the existing Act which has been in operation for more than 14 years. As such there are
no financial implications involved in the Bill. During the course of its implementation, several issues have risen relating to heinous crimes by children,
abuse of children in institutions, high pendency of cases, delays in adoption, lack of clarity of roles and responsibilities of stakeholders etc. In order
to address these issues, several changes were proposed by the Ministry of Women and Child Development in the existing Act. As the changes
proposed in the existing Act were plenty, the Ministry, as I said, advised us to repeal the existing Act and enact a new one. Therefore a new law is
being proposed. This law actually is a very positive one. Everybody has talked about the age group of 16 to 18 but they have not looked further. It
makes the most wonderous things to make adoption easy. To bring in something new to India called Foster care. Children who are over 2 years old
are very rarely adopted. What should they do? They cannot sit in these institutions all their lives. I agree with the hon. Members that these
institutions are awful. Even if we do our very best, they will still be awful because they are not just awful here but they are awful all over the world.
A child deprived of a family exists in a vacuum. So, that cannot be allowed. We have brought in something called Foster Care for the first time in
India where a child can be taken by a family who do not necessarily want to adopt the child and give it financial strength but are prepared to home
the child, love him, send him to school and take care of his emotional needs. We will generate the money for helping these children. This Bill is all
about wonderful things like that. Unfortunately, we seem to have stopped in the first few pages of the Bill.

The Ministry of Women and Child Development is implementing a Centrally Sponsored Scheme − the Integrated Child Protection Scheme (ICPS)
since 2009-10 to provide financial resources to States/UTs for the effective implementation of the Juvenile Justice Act, 2000.

The Scheme has not only given a fillip to the establishment of statutory structures under the JJ Act, but it has also provided financial support for
establishing dedicated service delivery structures for child protection....(Interruptions) The Scheme provides financial support to State
Governments/UT Administrations for running services as laid down under the provision of the JJ Act, 2000.

For example, the Scheme provides two types of grants for setting up Juvenile Justice Boards. We provide a one-time grant of Rs. 7 lakh for
establishment of the office of a new JJ Board and an annual grant of Rs. 2 lakh a year for maintenance of the offices of existing JJ Boards. Further, a
grant of Rs. 7 lakh per year is provided to all JJ Boards for their operation.

We have ensured that the Bill provides for sufficient rehabilitation and social reintegration measures. With regard to children in conflict with law,
there are Observation Homes, Special Homes and Place of Safety.

Shri Owaisi had talked about how there are no such structures in Chhattisgarh. I would like to tell him that there are 60 homes for children in which
they could be placed in. Homes for children in need of care and protection include Children Homes, Specialized Adoption Agencies, Open Shelters and
Fit facilities. Under the institutional care, children are to be provided with various services including education, health, nutrition, de-addiction
treatment of diseases, vocational training, skill development, life skill education and counseling. to help them assume a constructive role in the
society.

It is not only that. We have started something new. Every child from the age of one plus or two have got Adhaar Cards to give them an identity and
to help them to live outside....(Interruptions) Let me finish my reply.

HON. DEPUTY SPEAKER: Madam, you may please continue.

...(Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: I will come to that. I am glad that you brought up that point. Let me finish my reply and then I will come to
your point.



HON. DEPUTY SPEAKER: Do not divert her attention.

...(Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: Various non-institutional mechanism provided in the Bill include adoption, foster care, sponsorship and
aftercare. Foster care including group foster care is also included as non-institutional care for placing children in a family environment which is other
than child's biological family, which is to be selected, qualified, approved and supervised for providing care to children.

The Ministry has also thoroughly examined the recommendations of the Parliamentary Standing Committee. As I said, we have dropped Clause 7

from the Bill. This belief that we did not take any valuable suggestions is not correct. The Committee presented its 264th Report on 25th February.
The total recommendations made were 13 and we accepted seven of them. We partially accepted three. So, the number comes to ten. Already
covered in the Bill was one. So, only two recommendations were not accepted.

We have enhanced the period of preliminary inquiry/assessment from one month to three months, we have clarified that preliminary
inquiry/assessment is not a trial, again suggested by you. The Committee had objected to Clause 60 of the Bill which states that if a child is not
given for domestic adopted within 30 days from the date he is declared legally free for adoption, he can be given for inter-country adopted. This
period is proposed to be enhanced to 60 days as per your suggestion.

With reference to Clause 36 that deals with surrender of children, the Committee is of the view that the one month period given to the
parent/guardian to reconsider their decision to surrender the child for adoption is less and should be enhanced. The Clause has been modified and
the reconsideration period is enhanced to two months to give sufficient opportunity to parents to reconsider their decision. We have added child
friendly procedures for children when the trial is to be done by the Children's Court. Based on the suggestion of the Committee, we have added two
new clauses on awareness generation and monitoring. So, we have great respect to your suggestions and have taken eleven out of 13 suggestions
made.

To conclude, I would like to submit that the Bill before this august House is not just about the issue of lowering the age of Juvenile crime. In view of
the increasing incidents of heinous crimes by Juvenile on one hand and the voice of the child rights' activists on the other hand, we have achieved a
fine balance between the two aspects through the instrument of a two-stage assessment process. Further, the orders of the Juvenile Justice Boards
have been made appealable at both the stages. Therefore, while the inherent rights of the child will not be compromised under any circumstances in
this process, the Bill, when enacted, will also provide a minimum deterrence to the Juveniles from ruining their future and the victim's future by
committing heinous crimes. What I would like the Members to appreciate is that this Bill is more about strengthening of child protection systems,
reformation of adoption processes and providing new mechanism for care and protection to children when it is needed. I would request the hon.
Member to support this Bill.

I would like to make a few other statements. I have already answered the questions raised by Shri Owaisi. The assessment of the Juvenile Justice
Board is not a one-sided assessment. The Board will take due notice of the views of the child for which a psychologist and a social worker will be
made as a member. The assessment itself, as I said before, has been appealable.

Let me try and explain how the thing goes. If a child has committed a heinous crime, he is initially not sent to jail at all. He is sent to a child-friendly
institution and reformatory while the trial is on. When the trial is on, when the procedure starts, he or she goes before a Juvenile Justice Board. I will
read out who will be the members of the Juvenile Justice Board so that you will feel safer. The Juvenile Justice Board will decide did the child do it
with a child-like mind or did he do it with an adult mind. It is a process that is appealable. Suppose it is decided that the child did it with an adult
mind, even then he does not go to a jail. He goes to what is known as a Bostel, a specific area kept for children apart from the jail
system....(Interruptions)

DR. SHASHI THAROOR : Kindly clarify how you presume whether the child did it with a child-like mind or an adult mind?...(Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: Just wait a minute. Let me just finish it....(Interruptions)

KUMARI SUSHMITA DEV : I am asking you to tell the facts and the circumstances of the crime committed....(Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: What happens is he then goes to a Bostel. He stays there till he is 21. At 21, he gets another chance. If the
child has behaved himself or herself during this period and has shown signs of reform, then, even at that point of time, we reverse the decision bythe
Juvenile Justice Board. If the child has not proven to be amenable to reform, then he goes straight into completing a system which is that of an
adult, which is the same as any adult would have. So, there are two chances given to a child. Really, I have worked very hard to be pro-child
actually.

I will just finish it. I have said as much as I could. I would like to thank you all for taking part in this discussion. Thank you.

 

 

HON. DEPUTY-SPEAKER: Hon. Members, please sit down.

...(Interruptions)

DR. A. SAMPATH (ATTINGAL): Sir, I would like to seek a clarification.

HON. DEPUTY-SPEAKER: At the time of Third Reading, you can seek clarifications. You give it in writing. I will allow you to speak then, not at this
point. That stage is over.

...(Interruptions)



HON. DEPUTY-SPEAKER: Ms. Dev, I am not rushing through it. You have already spoken. At the time of Third Reading, you can ask. You give it in
writing. I will allow you. Whatever you want, you give it in writing. I will allow you at that time, at the Third Reading stage.

...(Interruptions)

 

HON. DEPUTY SPEAKER: The question is:

"That the Bill to consolidate and amend the law relating to children alleged and found to be in conflict with law and children in need of care
and protection by catering to their basic needs through proper care, protection, development, treatment, social reintegration, by adopting a
child-friendly approach in the adjudication and disposal of matters in the best interest of children and for their rehabilitation through
processes provided, and institutions and bodies established, hereinunder and for matters connected therewith or incidental thereto, be taken
into consideration."

 

The motion was adopted.

 

HON. DEPUTY SPEAKER: The House will take up clause-by-clause consideration of the Bill. Hon. Minister to move Amendment Nos.3 to 5.

Clause 2 Definition

Amendments made:

""Page 2, line 21, for "legitimate", substitute "lawful" (3)

"Page 2, line 22, for "legitimate", substitute "biological" (4)

"Page 3, line 44, after "who", insert "has been or"." (5)

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY SPEAKER: Shri Adhir Ranjan Chowdhury to move Amendment No.45 to Clause 2. Are you moving?

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Yes, Sir. I am moving. I beg to move

""Page 3, for lines 28 to 31, -

substitute ` (5) "aftercare" means making provision of support, financial

or otherwise, to persons, who have not completed the age of

twenty-one years and have left any institutional care to help

them integrate with society;'" (45)

 

Childhood is a period of growth of both body and mind and cannot be measured by the tempers of fears one has lived with but by the
experiences one has been through. This process is influenced by the varying pace of the maturing brain related to intellectual capacity, emotional
intelligence and empathy inhibiting harmful choices and finding new ways to adapt to situation. Sir, 25 years ago, India ratified the United Nations
Convention on the Rights of the Child and joined the world in making a promise to protect and promote the rights of the children. Today, with the
Government's proposed amendments to the Juvenile Justice Bill, India is in a serious danger of going back on their promise. This Government
introduced the Juvenile Justice (Care and Protection) Bill, which proposes to introduce a judicial waiver system in India whereby juvenile offenders
aged between 16 and 18 would be tried and punished as adult for certain crimes.

 

HON. DEPUTY SPEAKER: I shall now put Amendment No. 45 to Clause 2 moved by Shri Adhir Ranjan Chowdhury to the vote of the House.

The amendment was put and negatived.

 

HON. DEPUTY SPEAKER: Dr. Shashi Tharoor to move Amendment Nos. 56 and 57 to Clause 2. Are you moving?

DR. SHASHI THAROOR: I beg to move:

""Page 5, for lines 19 to 21, substitute-

` (33) "heinous offences" includes the offences for which the punishment under the Indian Penal Code or any other law for the time
being in force includes punishment with the life imprisonment or death;' (56)



 

"Page 6, for line 38, substitute-

"for the time being for seven years or more;"." (57)

 

I just want to point out with all respects to the Treasury Branches that their current definition of heinous offences is far too broad. It basically says
that any crime where the law being enforced is imprisonment for seven years or more, any such crime now, the child can be sentenced, tried as an
adult, for 20 years. All I am saying is, let us not have such a broad definition. If you want to toughen your Bill, let us focus on those serious crimes
that you are concerned about, rape and murder, and therefore, I am suggesting that it should be any law for the time being that includes life
imprisonment or death, which means, rape and murder. If you do that, at least to limit the Bill to just these two serious offences. It should not be
armed robbery; it should not be attempted murderâ€¦. ...(Interruptions)

 

HON. DEPUTY SPEAKER: I shall now put Amendment Nos. 56 and 57 to Clause 2 moved by Dr. Shashi Tharoor to the vote of the House.

The amendments were put and negatived.

 

HON. DEPUTY SPEAKER: The question is:

"That clause 2, as amended, stand part of the Bill. "

The motion was adopted.

Clause 2, as amended, was added to the Bill.

 

Clause 3 General Principles to be followed

in Administration of Act

 

HON. DEPUTY SPEAKER: Hon. Minister to move Amendment No.6.

Amendments made:

" "Page 7, line 46, omit "or offence committed,"." (6)

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY SPEAKER: Shri Satpathy to move his Amendment No. 61 to Clause 3 − not present. The question is:

"That clause 3, as amended, stand part of the Bill. "
 

The motion was adopted.

Clause 3, as amended, was added to the Bill.

Clause 4 Juvenile Justice Board

HON. DEPUTY SPEAKER: Hon. Minister to move Amendment No.7 to Clause 4.

...(Interruptions)

HON. DEPUTY SPEAKER: It is not over yet. Just now I started. They want me to repeat it; I will repeat it.

...(Interruptions)

HON. DEPUTY SPEAKER: I will repeat it; that is all.

...(Interruptions)

HON. DEPUTY SPEAKER: See, regarding that amendment of Dr. Shashi Tharoor, the process is over. Then only he raised it. That is why I did not
allow.

...(Interruptions)

HON. DEPUTY SPEAKER: Please listen to me. But, as far as this amendment is concerned, it is not yet completed. In that, some confusion came.



That is why, I am repeating it; that is all. That is not completely over.

 

Amendment made:

"Page 8, line 28, omit "from two different reputed non-governmental

organisations"."

(7)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: Dr. Shashi Tharoor, are you moving your Amendment No. 58 to Clause 4?

DR. SHASHI THAROOR : Yes, Sir. I beg to move:

Page 8, after line 31, insertâ€”

"Provided that the Board shall be presided over by a Chief Judicial Magistrate, who shall then be the Principal Magistrate of the bench, for trial of
heinous or serious offences and such a Board shall be referred to as the Special Bench.". (58)

Sir, in Amendment No. 58 to clause 4, what we are trying to do here, very simply is the following. At the moment, they are saying that a Board will
be created. That essentially means that the matter will be referred to an adult court. What I am suggesting is that we would instead have − instead
of an adult court − a special Bench of the Juvenile Court. So, all that requires is, we keep the existing Clause 4(2). My small suggestion is that we
should add: "Provided that the Board will be presided by a Chief Judicial Magistrate and that this will be referred to as a Special Bench." The purpose
being that the Juvenile Court, the Juvenile Board with its constitution, headed by a Chief Judicial Magistrate will then be the one looking at the
serious, heinous offences rather than going to an adult court.

 

HON. DEPUTY SPEAKER: I shall now put Amendment No. 58 to clause 4 moved by Dr. Shashi Tharoor to the vote of the House.

...(Interruptions)

DR. SHASHI THAROOR : Sir, I want Division....(Interruptions)

HON. DEPUTY SPEAKER: Okay. Let the Lobbies be clearedâ€”

Now, the lobbies have been cleared.

The Secretary-General to inform about the procedure of operating the Automatic Vote Recording System.

 

ANNOUNCEMENT RE: AUTOMATIC VOTE RECORDING SYSTEM

SECRETARY-GENERAL: Kind attention of the Hon'ble Members is invited to the following points in the operation of the Automatic Vote Recording
System:-

1. Before a Division starts, every Hon'ble Member should occupy his or her own seat and operate the system from that seat only.

2. When the Hon'ble Speaker says "Now Division", the Secretary-General will activate the voting button whereupon "RED BULBS" above display
boards on both sides of Hon'ble Speaker's Chair will glow and a GONG sound will be heard simultaneously.

3. For Voting, Hon'ble Members may please press the following two buttons simultaneously "ONLY" after the sound of the GONG and I repeat
only after the sound of the first GONG.

Red "VOTE" button in front of every Hon'ble Member on the Head phone plate and any one of the following buttons fixed on the top of
desk of seat for

Ayes : Green Colour

Noes : . Red Colour

Abstain : Yellow Colour

4. It is essential to keep both the buttons pressed till another GONG, is heard and the Red BULBS above plasma display are "OFF".

5. Hon'ble Members may please note that their votes will not be registered:

(i) If buttons are kept pressed before the first GONG.

(ii) Both buttons are not kept simultaneously pressed till second GONG.

 

 



 

 

6. Hon'ble Members can actually "SEE" their vote on display boards installed on either side of Hon'ble Speaker's Chair.

7. In case vote is not registered, they may call for voting through slips.

 

HON. DEPUTY SPEAKER: The lobbies have already been cleared.

The Lok Sabha divided.
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Nil

 

HON. DEPUTY SPEAKER: Subject to correction�, the result of the Division is:

Ayes: 032

Noes: 183

Abstain: 000

The motion was negatived.

 



HON. DEPUTY SPEAKER: The question is:

"That Clause 4, as amended, stand part of the Bill."

The motion was adopted.

Clause 4, as amended, was added to the Bill.

Clause 5 was added to the Bill.

 

 

Clause 6 Placement of persons, who committed

an offence, when the person was below

the age of eighteen years

 

 

HON. DEPUTY SPEAKER: Hon. Minister to move Amendment No. 8 to Clause 6.

Amendment made:

"Page 9, lines 15 and 16, omit ",but is below twenty-one years of

age". (8)

 

(Shrimati Maneka Sanjay Gandhi)

 

 

 

 

HON. DEPUTY SPEAKER: The question is:

"That Clause 6, as amended, stand part of the Bill."

The motion was adopted.

Clause 6, as amended, was added to the Bill.

 

Clause 7 Placement of a person above age

of twenty one years for committing

any offence when he was a child

 

 

HON. DEPUTY SPEAKER: Before I put Clause 7 to the vote of the House, I have to inform that Amendment No. 46 to Clause 7 of the Bill has been
tabled by Shri N.K. Premachandran. As you are already aware, the Government intends to get Clause 7 negatived.

Shri Premachandran, do you still want to move Amendment No. 46 to Clause 7 of the Bill?

 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move:

"Page 9, for lines 24 to 26, substituteâ€”
 

"for committing any serious or heinous offence when such person was below the age of eighteen years, then he shall be tried as
a child. "" (46)

 

...(Interruptions) Why are you dictating? How can you dictate me? The Chair is there. ...(Interruptions)



HON. DEPUTY SPEAKER: Order please. Do not disturb him.

...(Interruptions)

SHRI N.K. PREMACHANDRAN: Sir, I am very thankful to the Government as well as to the hon. Minister in realising the fact that it is against the
Constitution, that is, Article 20(1). I absolutely appreciate the Government for deleting this provision. So, my Amendment is very specific. It is in a
positive way. So, instead of making a negative vote by the Government, let the House be positive. If this Amendment is carried on, what would be
the impact? It will be a positive effect that this Article 20(1) will not be violated. It is also a positive aspect. Let the Government concede to the
Amendment of the Opposition so that the purpose of the Government, in which instead of deleting Clause 7 we can incorporate Clause 7 protecting
the interest of children and protecting the interest of the Opposition as well as the Government. This is my humble submission before the House.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 46 to Clause 7 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.

 

HON. DEPUTY SPEAKER: The question is:

"That Clause 7 stand part of the Bill."

The motion was negatived.

HON. DEPUTY SPEAKER: Clause 7 is negatived and dropped from the Bill.

...(Interruptions)

HON. DEPUTY SPEAKER: That is over. There is no point of discussing that now. I will call you at the third reading stage.

 

Clauses 8 and 9 Procedure in relation to Board and

Powers, functions and responsibilities

of the Board

 

HON. DEPUTY SPEAKER: The question is:

"That Clauses 8 and 9 stand part of the Bill."

The motion was adopted.

Clauses 8 and 9 were added to the Bill.

 

 

 

 

 

 

 

Clause 10 Procedure to be followed by a Megistrate

who has not been empowered under this Act

 

 

HON. DEPUTY SPEAKER: Hon. Minister to move Amendment No. 9 to Clause 10.

Amendment made:

"Page 11, line 9, for "Subject to provisions of section 7, if the court finds", substitute "If the court finds"." (9)

 

(Shrimati Maneka Sanjay Gandhi)

 



HON. DEPUTY-SPEAKER: The question is:

"That Clause 10, as amended, stand part of the Bill."

The motion was adopted.

Clause 10, as amended, was added to the Bill.

 

Clause 11 Apprehension of child alleged

to be in conflict with Law

 

HON. DEPUTY-SPEAKER: Shri Tathagata Sathpathy to move Amendment No.62 to Clause 11. Shri Tathagata Sathpathy − not present

The question is:

"That Clause 11 stand part of the Bill."

The motion was adopted.

Clause 11 was added to the Bill.

Clauses 12 to 14 were added to the Bill.

 

 

 

 

 

 

Clause 15 Enquiry by Board regarding

child in conflict with Law

Amendments made:

"Page 12, line 32, for "preliminary inquiry", substitute "preliminary assessment". (10)

 

Page 12, line 33, for "one months", substitute "three months". (11)

 

Page 12, line 35, omit "or serious". (12)

 

Page 12, line 37, for "Provided that for heinous offences", substitute "Provided that for serious or heinous offences"." (13)

 

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY-SPEAKER: Shri N.K. Premachandran, are you moving your Amendments No. 47 to 48 to Clause 15?

 

SHRI N.K. PREMACHANDRAN : Sir, I am not moving Amendment No. 47 to Clause 15. But I am moving my Amendment No. 48 to Clause 15. My
specific contention is that the existing system has to protected. It is above 18 years. I beg to move:

"Page 13, line 11,â€”

for "for child above the age of sixteen years as on the date of

commission",

 

substitute "for child below the age of eighteen years as on the date of commission." (48)

 



 

HON. DEPUTY-SPEAKER: I shall now put the Amendment No. 48 to Clause 15 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.

 

 

 

HON. DEPUTY-SPEAKER: The question is:

 

"That clause 15, as amended, stand part of the Bill."

The motion was adopted.

Clause 15, as amended, was added to the Bill.

Clause 16 Preliminary enquiry into

heinous offences by the Board

Amendments made:

Page 13, for lines 13 to 19, substituteâ€”

""16 (l) In case of a heinous offence alleged to have been committed by a child, who has completed or is above the age of sixteen years, the
Board shall conduct a preliminary assessment with regard to his mental and physical capacity to commit such offence, ability to understand
the consequences of the offence and the circumstances in which he allegedly committed the offence, and may pass an order in accordance
with the provisions of sub-section (3) of section 19:

 

Provided that for such an assessment, the Board may take the assistance of experienced psychologists or psycho-social workers or other
experts.

 

Explanation.â€”For the purposes of this section, it is clarified that preliminary assessment is not a trial, but is to assess the capacity of such
child to commit and understand the consequences of the alleged offence.". (14)

 

Page 13, line 20, for "preliminary inquiry", substitute "preliminary assessment". (15)

 

Page 13, line 22, insertâ€”

"Provided that the order of the Board to dispose of the matter shall be applicable under sub-section (2) of section 102:"; (16)

 

Page 13, line 23, for "Provided that", substitute "Provided further that";

(17)

 

Page 13, line 23, for "inquiry", substitute "assessment"." (18)

 

 

HON. DEPUTY-SPEAKER: Shri N.K. Premachandran, are you moving your Amendments No. 49 and 50 to Clause 16?

SHRI N.K. PREMACHANDRAN : Yes, Sir, I am moving my Amendment Nos. 49 and 50. I beg to move:

"Page 13, line 13,â€”

for "has completed or is above the age of sixteen years",

substitute "is below the age of eighteen years"." (49)

Page 13, line 44,â€”

for "sixteen years",

substitute "eighteen years"." (50)



 

HON. DEPUTY-SPEAKER: I shall now put the Amendment Nos. 49 and 50 to Clause 16 moved by Shri N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

 

HON. DEPUTY-SPEAKER: Shri Thatagata Sathpathy to move Amendment No. 63 to Clause 16. Shri Thatagata Sathpathy -- not present.

The question is:

"That clause 16, as amended, stand part of the Bill."

The motion was adopted.

Clause 16, as amended, was added to the Bill.

Clause 17 to 18 were added to the Bill.

 

Clause 19 Orders regarding child found

to be in conflict with Law

 

Amendments made:

 

"Page 14, line 33, for "preliminary inquiry", substitute "preliminary assessment". (19)

 

Page 14, line 33, for "comes to the conclusion", substitute "pass an order".

(20)

 

Page 14, line 34, omit "further"." (21)

 

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY-SPEAKER: Shri N.K.Premachandran, are you moving your Amendment No. 51 to Clause 19?

SHRI N.K. PREMACHANDRAN : Yes, Sir, I am moving my Amendment No. 51 to Clause 19. I beg to move:

Page 14, line 34,â€”

omit "as an adult". (51)

HON. DEPUTY-SPEAKER: I shall now put the Amendment No. 51 to Clause 19 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.

 

HON. DEPUTY-SPEAKER: Dr. Shashi Tharoor, are you moving your Amendment No. 59 to Clause 19?

DR. SHASHI THAROOR : No, Sir. In view of the vote in the previous issue, I am not moving it.

 

HON. DEPUTY-SPEAKER: The question is:

"That clause 19, as amended stand part of the Bill."

The motion was adopted.

Clause 19, as amended, was added to the Bill.

 

Clause 20 Powers of children's court



 

Amendments made:

"Page 14, line 37, for "preliminary inquiry", substitute "preliminary assessment". (22)

 

Page 14, line 41, for "section 22; or", substitute "section 22, considering the special needs of the child, the tenets of fair trial and maintaining a
child friendly atmosphere; or". (23)

 

Page 14, lines 43 and 44, for "Section 18", substitute "Section 19"."

(24)

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY-SPEAKER: Shri N.K. Premachandran, are you moving your Amendment Nos. 52 to 54 to Clause 20?

SHRI N.K. PREMACHANDRAN (KOLLAM): Yes, I am moving my Amendment No. 52, 53 and 54 to Clause 20. Amendment No. 54 is very important, as
the child is being sent to the jail. That has to be taken into consideration. So, I am moving all these three Amendments. I beg to move:

""Page 14, line 39,â€”

 

 

omit "as an adult". (52)

Page 14, line 42,â€”

omit "as an adult". (53)

Page 15, lines 5 and 6,â€”

 

omit ", till he attains the age of twenty-one years and thereafter, the

person shall be transferred to a jail"." (54)

 

HON. DEPUTY-SPEAKER: I shall now put the Amendment Nos. 52 to 54 to Clause 20 moved by Shri N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

 

HON. DEPUTY-SPEAKER: The question is:

"That clause 20, as amended, stand part of the Bill."

The motion was adopted.

Clause 20, as amended, was added to the Bill.

Clause 21 was added to the Bill.

 

Clause 22 Order that may not be passed against

a child in conflict with Law

 

HON. DEPUTY SPEAKER: Dr. Shashi Tharoor, are you moving Amendment No. 60 to Clause 22?

 

DR. SHASHI THAROOR : Yes Sir, I am moving this amendment. I beg to move:

"Page 15, for lines 31 to 34, substituteâ€”

"22. No child in conflict with law shall be sentenced to death or for

a term of imprisonment for more than seven years, for any such



offence, either under the provisions of this Act or under the

provisions of the Indian Penal Code or any other law for this time

being in force."" (60)

 

This is very important. The Minister has spoken about her heart. We have all explained why sentencing a child to 20 years is bad for the child
and bad for society because it will unleash hardened criminals. What I would request her once more to seriously ask the Government to entertain our
recommendation that in no case can a child be sentenced for more than seven years even for the so called heinous crimes. Let us try and
rehabilitate the child our orphans should be on rehabilitation not retribution. I urge the Government not to just give a knee-jerk vote but to think
humanely for a minute and to accept this amendment.

 

HON. DEPUTY SPEAKER: I shall now put Amendment Nos. 60 to Clause 22 moved by Dr. Shashi Tharoor to the vote of the House.

The amendment was put was negatived.

 

HON. DEPUTY SPEAKER: The question is:

"That clause 22 stand part of the Bill."
The motion was adopted.

Clause 22 was added to the Bill.

Clauses 23 and 24 were added to the Bill.

 

Clause 25 Removal of disqualification

on the findings of an offence

Amendments made:

"Page 16, after line 4, insert −

 

Provided that in case of a child who has completed or is above the age of sixteen years and is found to be in conflict with law by the
Children's Court under clause (i) of sub-section (1) of section 20, the provisions of sub-section (1) shall not apply."." (25)

 

Page 16, line 5, for "the Police or the Children's Court and its",

substitute "the Police, or by the Children's Court to its". (26)

 

Page 16, for lines 8 to 10, substitute-

 

"Provided that in case of a heinous offence where the child is found

to be in conflict with law under clause (i) of sub-section (1) of section

20, the relevant records of conviction of such child shall be retained

Children's Court."." (27)

(Shrimati Maneka Sanjay Gandhi)

HON. SPEAKER: Shri N.K. Premachandran to move Amendment 55 to clause 25.

SHRI N.K. PREMACHANDRAN : I beg to move:

"Page 16, lines 9 and 10,â€”

omit "only when the child is sent to a jail"." (55)

HON. DEPUTY SPEAKER: I shall now put Amendment No. 55 to clause 25 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived

 

HON. DEPUTY SPEAKER: The question is:



"That Clause 25, as amended, stand part of the Bill."
The motion was adopted.

Clause 25, as amended, was added to the Bill.

Clauses 26 to 35 were added to the Bill.

 

Clause 36 Surrender of children

Amendment made:

"Page 19, line 33, for "one months", substitute "two months"." (28)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That Clause 36, as amended, stand part of the Bill."
The motion was adopted.

Clause 36, as amended, was added to the Bill.

Clause 37 was added to the Bill.

 

Clause 38 Orders passed regarding a child in

need of care and protection

 

Amendments made:

Page 20, line 29, for "38", substitute "38.(1)". (29)

 

Page 21, line 7, omit "one time". (30)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That clause 38, as amended, stand part of the Bill."

The motion was adopted.

Clause 38, as amended, was added to the Bill.

Clause 39 was added to the Bill.

 

Clause 40 Process of rehabilitation and social re-integration

Amendment made:

Page 22, for line 3 and 4, substitute −

"(4) The children in need of care and protection who are leaving

institutional care or children in conflict with law leaving special

homes or place of safety on attaining eighteen years of age, may". (31)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That Clause 40, as amended, stand part of the Bill."
The motion was adopted.

Clause 40, as amended, was added to the Bill.

Clauses 41 to 46 were added to the Bill.

 

 



 

 

 

 

Clause 47 After care of children leaving

child care institutions

 

Amendment made:

"Page 24, line 36, omit "a one-time"." (32)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That clause 47, as amended, stand part of the Bill."

The motion was adopted.

Clause 47, as amended, was added to the Bill.

Clauses 48 to 59 were added to the Bill.

Clause 60 Procedure for inter-country adoption

of an orphan or abandoned or surrendered

child.

Amendments made:

"Page 28, line 6, for "thirty days", substitute "Sixty days". (33)

Page 28, after line 7, insert--

"Provided that children with physical and mental disability, siblings and children above five years of age may be given preference over other
children for such inter-country adoption, in accordance with the adoption regulations, as may be framed by the Authority."." (34)

 

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That clause 60, as amended, stand part of the Bill."

The motion was adopted.

Clause 60, as amended, was added to the Bill.

Clauses 61 to 75 were added to the Bill.

 

Clause 76 Punishment for cruelty to child

Amendments made:

"Page 32, after line 42, insertâ€”

"Provided that case it is found that such abandonment of the child by the biological parents is due to circumstances beyond their control, it
shall be presumed that such abandonment is not willful and the penal provisions of this section shall not apply in such cases.". (35)

 

Page 32, line 43, for "Provided that", substitute "Provided further that".

(36)

Page 32, line 47, for "Provided further that", substitute "Provided also that"." (37)

(Shrimati Maneka Sanjay Gandhi)



HON. DEPUTY SPEAKER: Shri Tathagata Sathpathy to move Amendment Nos. 64-66 to clause 76− Not present

The question is:

"That clause 76, as amended, stand part of the Bill."

The motion was adopted.

Clause 76, as amended, was added to the Bill.

Clause 77 was added to the Bill.

 

Clause 78 Penalty for giving intoxicating

liquor or norcotic drug or psychotropic

substance to a child

 

 

HON. DEPUTY SPEAKER: Shri Tathagata Sathpathy to move his Amendment No. 67 to clause 78− Not present

The question is:

"That clause 78 stand part of the Bill."

The motion was adopted.

Clause 78 was added to the Bill.

 

Clause 79 Using a child for vending, peddling,

carrying, supplying or smuggling any

intoxicating liquor, narcotic drug or

psychotropic substance

 

HON. DEPUTY SPEAKER: Shri Tathagata Sathpathy to move his Amendment No. 68 to clause 79− Not present

The question is:

"That clause 79 stand part of the Bill."

The motion was adopted.

Clause 79 was added to the Bill.

 

 

 

Clause 80 Exploitation of a child employee

HON. DEPUTY SPEAKER: Shri Tathagata Sathpathy to move his Amendment No. 69 to clause 80− Not present

The question is:

"That clause 80 stand part of the Bill."

The motion was adopted.

Clause 80 was added to the Bill.

Clause 81 was added to the Bill.

 

Clause 82 Sale and procurement of children



for any purpose

HON. DEPUTY SPEAKER: Shri Tathagata Sathpathy to move his Amendment No. 70 to clause 82− Not present

The question is:

"That clause 82 stand part of the Bill."

The motion was adopted.

Clause 82 was added to the Bill.

Clauses 83 to 101 were added to the Bill.

 

Clause 102 Appeals

Amendments made:

"Page 38, after line 29, insertâ€”

"(IA) An appeal shall lie against the order of the Board, passed after making the preliminary assessment into a heinous offence under section
16 of the Act, before the Court of Sessions and the Court may, while deciding the appeal, take the assistance of experienced psychologists and
medical specialists other than those whose assistance has been obtained by the Board in passing the order under the said section.". (38)

 

 

 

 

Page 38, for line 32, substitute "committed an offence other than the heinous offence by a child who has completed or is above the age of
sixteen years; or"." (39)

 

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That clause 102, as amended, stand part of the Bill."

The motion was adopted.

Clause 102, as amended, was added to the Bill.

Clauses 103 to 108 were added to the Bill.

Motion Re: Suspension of Rule 80 (i)

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI MANEKA SANJAY GANDHI): I beg to move:

"That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business in Lok Sabha in so far as it requires
that an amendment shall be within the scope of the Bill and relevant to the subject matter of the clause to which it relates, in its
application to the Government amendment No.40 to the Juvenile Justice (Care and Protection of Children) Bill, 2014 and that this
amendment may be allowed to be moved."

 

HON. DEPUTY SPEAKER: The question is:

"That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business in Lok Sabha in so far as it requires
that an amendment shall be within the scope of the Bill and relevant to the subject matter of the clause to which it relates, in its
application to the Government amendment No.40 to the Juvenile Justice (Care and Protection of Children) Bill, 2014 and that this
amendment may be allowed to be moved."

 

The motion was adopted.

 

New Clause 108A Public awareness on provisions of Act

Amendment made:

"Page 39, after line 47, insertâ€”



108A. The Central Government and every State Government, shall take necessary measures to ensure thatâ€”

(a) the provisions of this Act are given wide publicity through media including television, radio and print media at regular intervals so as
to make the general public, children and their parents or guardians aware of such provisions;

 

 

 

 

(b) the officers of the Central Government, State Governments and other concerned persons are imparted periodic training on the
matters relating to the implementation of the provisions of this Act."."

(40)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That new clause 108A be added to the Bill."

The motion was adopted.

New clause 108A was added to the Bill.

 

Motion Re: Suspension of Rule 80 (i)

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI MANEKA SANJAY GANDHI): I beg to move:

"That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business in Lok Sabha in so far as it requires
that an amendment shall be within the scope of the Bill and relevant to the subject matter of the clause to which it relates, in its
application to the Government amendment No.41 to the Juvenile Justice (Care and Protection of Children) Bill, 2014 and that this
amendment may be allowed to be moved."

 

HON. DEPUTY SPEAKER: The question is:

"That this House do suspend clause (i) of rule 80 of Rules of Procedure and Conduct of Business in Lok Sabha in so far as it requires
that an amendment shall be within the scope of the Bill and relevant to the subject matter of the clause to which it relates, in its
application to the Government amendment No.41 to the Juvenile Justice (Care and Protection of Children) Bill, 2014 and that this
amendment may be allowed to be moved."

 

The motion was adopted.

 

New Clause 108B Monitoring of implementation of Act

Amendments made:

 

"Page 39, after line 47, insertâ€”

 

 

 

 

 

 

 

4 of 2006

 

 

"108B. (1) The National Commission for Protection of
Child Rights constituted under section 3, or as the case
may be, the State Commission for Protection of Child
Rights constituted under section 17 (herein referred to as
the National Commission or the State Commission, as the
case may be), of the Commission for Protection of Child
Right Act, 2005, shall, in addition to the functions
assigned to them under the said Act, also monitor the
implementation of the provisions of this Act, in such
manner, as may be prescribed.

 

(2) The National Commission or, as the case may be, the



 

 

 

 

 

 

 

 

 

4 of 2006

 

 

 

 

4 of 2006

 

 

 

 

 

State Commission, shall, while inquiring into any matter
relating to any offence under this Act, have the same
powers as are vested in the National Commission or the
State Commission under the Commission for Protection of
Child Right Act, 2005.

 

(3) The National Commission or, as the case may be, the
State Commission, shall also include its activities under
this section, in the annual report referred to in section 16
of the Commission for Protection of Child Right Act,
2005."."

(41)

(Shrimati Maneka Sanjay Gandhi)

HON. DEPUTY SPEAKER: The question is:

"That New Clause 108B be added to the Bill."

The motion was adopted.

New clause 108B was added to the Bill.

 

Clause 109 Powers to make rules

Amendment made:

 

"Page 43, after line 8, insertâ€”

"(lvia) to enable the National Commission, or as the case may be the State Commission to monitor implementation of the
provisions of this Act under sub-section (l) of section 108B;". " (42)
 

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY SPEAKER: The question is:

"That clause 109, as amended, stand part of the Bill."

The motion was adopted.

Clause 109, as amended, was added to the Bill.

Clauses 110 and 111 were added to the Bill.

 

Clause 1 Short Title, extent, commencement and application

 

Amendment made:

 



"Page 2, line 5, for "2014", substitute "2015"." (2)

 

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY SPEAKER: The question is:

"That clause 1, as amended, stand part of the Bill."

The motion was adopted.

Clause 1, as amended, was added to the Bill.

 

Enacting Formula

 

Amendment made:

 

"Page 2, line 1, for "Sixty-fifth", substitute "Sixty-sixth"." (1)

 

(Shrimati Maneka Sanjay Gandhi)

 

HON. DEPUTY SPEAKER: The question is:

"That Enacting Formula, as amended, stand part of the Bill."

The motion was adopted.

Enacting Formula, as amended, was added to the Bill.

The Preamble and the Long Title were added to the Bill.

 

HON. DEPUTY SPEAKER: Now the Minister may move that the Bill, as amended, be passed.

 

SHRIMATI MANEKA SANJAY GANDHI: I beg to move:

"That the Bill, as amended, be passed."

 

HON. DEPUTY SPEAKER: Motion moved:

"That the Bill, as amended, be passed."

 

Submissions are allowed at the Third Stage, therefore, I call Shri Deepender Singh Hooda.

SHRI DEEPENDER SINGH HOODA : Sir, we are quite disappointed that all the amendments that we moved regarding treatment of children between
the age of 16 to 18 years in a more humane way, were rejected by the Government and the Government has decided to proceed with this. But the
specific clarification that I seek from the hon. Minister is that during the course of Minister's reply she has accepted that the budget, as far as the
Women and Child Development Ministry is concerned, has been slashed and she is trying to get the budget back. She said that here fingers were
crossed. Actually, she gestured like that. So, I would seek a clarification from the hon. Minister as to what does cross fingers to get the budget for
Women and Child Development Ministry back mean.

SHRI P.P. CHAUDHARY (PALI): Thank you very much Deputy Speaker, Sir. The Chapter 8 provides the adoption and it is very exhaustive. It is in the
interest of the children. Clause 57, sub-Clause 3, provides that nothing in this Act shall apply to the adoption of children made under the provisions of
the Hindu (Adoption and Maintenance) Act, 1956. If we see Chapter 8, there are very rigorous provisions regarding eligibility of the adoptive parents.
The procedure for adoption has also been provided. But who will invoke it? Suppose, if the adoption is made under the Hindu (Adoption and
Maintenance) Act, 1956, then what about the provisions provided under this and the purpose for which we have enacted it? I would like to seek a
clarification from the hon. Minister as to how to reconcile these provisions.



SHRIMATI MANEKA SANJAY GANDHI : Sir, I just want to make a short clarification. Regarding the money for this particular section of childcare
which comes out from ICPS budget, I have an adequate budget of Rs.430 crore. This part is not going to suffer at all. So, the question that you have
asked me in relationship to this Act in this Budget is fine. ...(Interruptions)

HON. DEPUTY SPEAKER: Madam, please address the Chair.

SHRIMATI MANEKA SANJAY GANDHI: Wait a minute. What I have for provision of children's homes is about Rs.430 crore, which is adequate. Now,
what we were talking about, where it may hurt and where the Government is going to look at, is ICDS, which does not come in the context of this
debate at all.

I just want to make one thing. I wanted to say that before. You repeatedly talked about it being a trial and how a child cannot compromise him or
herself by agreeing to something. This is not a trial of a child. It is an assessment that is made by the JJ Board. So, there is no question of a child
incriminating himself.

 

HON. DEPUTY SPEAKER: The question is:

"That the Bill, as amended, be passed."

The motion was adopted.

HON. DEPUTY SPEAKER: The Bill, as amended, is passed.

Hon. Members, in the Bill that we have just passed, two new Clauses have been inserted and one Clause has been negatived.

I, therefore, direct that wherever required, the subsequent Clauses may be renumbered accordingly.

Now, the Lobbies may be opened.
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