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Title: Further discussion on the motion for consideration of the Acid(Control) Bill, 2014 moved by DrKirit Premjibhai Solanki on the 28th November,
2014 (Bill witthdrawn).

HON. DEPUTY SPEAKER.: Dr. Kirit P. Solanki to continue.
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AT & & S 3 91 &% the Indian Penal Code remains silent as far as defining acid attack is concerned. It is difficult for the prosecution to put up
a strong case against the culprit. Currently the crime is booked under Section 326 of Indian Penal Code which deals with causing grievous hurt by
throwing a corrosive substance, etc.

Here, the scope of definition is very narrow and does not deal adequately with the issue because it does not cover the various kinds of injuries
inflicted because of an acid attack. The section does not cover the act of administering acid attack, i.e. planning of the acid attack. The section
gives a wide discretion to the Court as far as punishment is concerned. There is no clear provision of awarding the compensation to the victim.

Sir, acid attack is a ghastly crime. In 2008, the Law Commission of India came out with the inclusion of acid attack as a specific offence in the
Indian Penal Code and the law for compensation for the victims of crime. Additional sub-sections are added in existing section 326 of the Indian
Penal Code. The sections added are 326A and 326B.

Section 326A suggests hurt by any acid attack. Whoever burns or maims or disfigures or disables any part or parts of the body of a person or
causes a grievous hurt by throwing acid or administering acid to the person with the intention of causing or with the knowledge that he is likely to
cause such injury or hurt, shall be punishable with imprisonment of either description for a term which shall not be less than 10 years, but which may
be extended to life imprisonment with fine which may extend to Rs 10 lakh.

Section 326B suggests that it provides minimum 5 years punishment extendable to 7 years and the fine for attempt of acid attack.

Another section, i.e. section 166B is also introduced. It provides punishment upto one year in case of hospital, whether it is a public hospital
or a private hospital, if it does not provide first-aid or medical treatment free of cost to the victim.
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SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Mr. Chairman, Sir, at the outset I must congratulate my esteemed colleague Dr. Kirit Solanki
who has taken pain to introduce this kind of significant legislation in this august House with a view to protecting and safeguarding our womenfolk
from the onslaught of acid attacks, which has been increasing at an alarming pace, much to the consternation of all of us.

If you go through the history, it is found that on October 17, 1915 acid was fatally thrown on Leopold Clement of Saxe-coburg and Gotha, heir
to the House of Kohary, by his distraught mistress, Camilla Rybicka, who then killed herself. That is why the acid attack some times is called
‘vitriolic' attack. The use of acid as a weapon began to rise in many developing nations, especially those in South Asia. The first recorded acid
attacks in South Asia occurred in Bangladesh in 1967; in India in 1982; and in Cambodia in 1993. Since then research has witnessed an increase in
the amount and severity of acid attacks in this region. However, this can be traced back to significant under reporting in the 1980s and 1990s.

Dr. Solanking was saying that there has been a serious under reporting which sometimes hide the actual number of acid attacks. Here,
through this legislation, the hon. Member has sought to provide for control of sale and distribution of acids in order to prevent the acid attacks on
human beings, particularly on women and girls and for matters connected therewith or incidental thereto. It is the main focus of this legislative
document. I am intending to add a few lines to this legislation. Since acid attacks may be motivated by one or different reasons, legislation should
focus on the acts that constitute the crime rather than the motive. We should have a very comprehensive legislation on this issue because acid
attack can simply be recognised as a heinous crime. It does not kill the victim but it destroys the life of the victim. The life of an acid survivor is
beyond description because only the victim knows how she has been undergoing the trials and tribulations of her life.

The legislation should also penalise those who aid and abet this harmful practice and include family members among those who may be
penalised. It should also make acid attacks a "transferable intent" crime providing the same penalties regardless of whether the person injured was
the intended victim or not. The law should prohibit the acceptance of informal financial settlement or marriage as settlement of claims. This is
under-reported because various kinds of informal measures are often adopted by the perpetrator of this crime. I am emphasising that the
perpetrator should be prosecuted under the murder statutes of the penal code. ...(Interruptions)
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SHRI ADHIR RANJAN CHOWDHURY: The specific law on the acid attack should provide a term of imprisonment and fine which is no less severe than
what is provided under the murder statutes of the general penal code with the exception of capital punishment. The legislation should provide that
no mediation provisions are a part of the legislation on acid attack. It should require the sellers of acids to create and maintain a record of each sale
and the identity of each purchaser. I think Dr. Solanki also made some proposition on this issue. It should require the sellers of acid to take all

necessary measures to ensure that their supplies of acid are not stolen and immediately report any stolen acid. I would like to draw the particular
attention of Dr. Solanki that the legislation should impose a duty upon medical providers to report all cases of bodily harm caused by acid to law
enforcement. I would like to draw your attention that medical providers should be drawn into this area. The legislation should also mandate that
police officers investigate any case reported by a medical provider where bodily harm was caused by acid. It should also establish and fund public
awareness campaigns and training for all sectors about this harmful practice and its consequences. The legislation should also allow victims to
pursue civil remedies against their attackers. Monetary damages should include the cost of reconstructive surgery.
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HON. CHAIRPERSON : Shri Bhairon Prasad Mishra — Not present.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Sir, I stand here to support the Acid (Control) Bill that has been moved by Dr. Kirit Premjibhai Solanki Ji.

Here, I would like to mention that acid attack is one of the most abominable acts of violence against women. There can be no two opinions
about how the perpetrators of this heinous crime should be treated. Acid attack is nothing but an attempt to murder, and it is done to inflict grievous
injury. Countries like Bangladesh, where acid attackers face death penalty, have shown that strict laws do act as a deterrent. However, for acid
attack victims, whose life has been devastated, disfigured and maimed both physically and psychologically, true justice also includes suitable
compensation. Here, I would just like to read the news about two incidents.

"Preeti Rathi, our eldest child, was quiet, unassuming and hard working. She was good in studies and extra curricular activities. Her dream
was to get a good Government job. So, when the appointment letter from the Ministry of Defence reached us on March, 28, in 2013, Preeti was
thrilled. We were excited. Of the 15,000 applicants for the job, only 500 were selected. It was a big achievement for Preeti. The letter said that
Preeti had been selected for Short Service Commission in the military nursing service and that she must report to the Commandant of the naval
hospital, Asvini in Colaba, Mumbai on May 15. In the last week of April, Preeti received a letter from INHS, Asvini. Please read the letter below."

What happened? When she was going in the platform to board the train, an unidentified and unknown person threw acid on her. Repeatedly,
she asked this question till her death. She was just asking, 'why?'. That question is still reverberating whenever somebody thinks about that girl child
of that poor family. Why was she attacked? She was not known to the person who threw that acid on her. She had no connection with that person.

Wherever we come across such incidents that are occurring throughout this country, at least there is some one-sided love affair or somebody
wants to take revenge on someone or somebody is not pleased with the behaviour of someone, then there is acid attack. But here is a case where
she had been attacked by an unknown person who has been apprehended because the CCTV camera was there in the railway station. At least, that
fellow was identified. He has been prosecuted.

The prosecution should be done as has been mentioned by our learned friend. One thing which I appreciate very much, other than what other
Members have already spoken, is that in clause 9, he says, "In all trials for offences under this Act, the Magistrate shall follow the procedure
prescribed in the code of criminal procedure 1973 for the trial of summary cases.” It should not take long. It should be a summary trial. With a
definite timeframe, the prosecution should take place and conviction should also be announced.

I think there is a need--and I would suggest here--to also go into the Evidence Act. In the Evidence Act, I think there is a need to bring in
some provision. I think the mover of this Bill will respond to my query. In the Evidence Act, there is a need also to make a little bit of correction
relating to acid attack. Some provision also needs to be taken cognizance when we talk about acid attack because ultimately it is the evidence which



will follow for prosecution and conviction.

When this Bill was listed for discussion, some lady Members of our House asked me, "Who are the victims of acid attacks?" I would say that
99 per cent are women. Hardly any male person is a victim.

In that respect I would say that it is high time, when a grievous incident of this nature is occurring and is becoming rampant, first is to control
the availability of acid and second, whoever is purchasing or utilizing it, its purpose and record should be maintained. Once this incident occurs,
immediately, who has sold it, who has bought it, both the things can be verified as quickly as possible so that the culprit can be apprehended and
summary trial also can be done.

I would also agree with what Prof. Saugata Roy just now mentioned. This is a heinous crime and should be punishable by death penalty. As
law makers, all of us know that by framing law or by making law, you do not curtail crime but this has happened in Bangladesh.

We have two types of jurisprudence prevalent in our country. One is French jurisprudence by which the dowry law is maintained. The second
is British Jurisprudence that until and unless someone is proved guilty, he cannot be pronounced a guilty person. But, in that respect, I would say
that death should be the penalty for culprits, who are indulging in this type of grievous incidents.
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Eﬁaﬂﬁ?#vexatious search and seizure, any officer going beyond the necessary bounds for search and seizure of acid can be fined up to Rs.
20,000. This will not be an impediment in officers remaining alert to any offence under the Act and in preventing attacks on mere suspicion.

Section 166 of the IPC provides that any public or private hospital, which denies treatment to victims can be penalised and the penalty is up to
1 year, and that invocation must happen. Acid attack is described in Section 326 A, and punishment is up to 10 years. Here, when we are looking at
amendments to this particular section, the imprisonment could also be increased to death penalty in case it is a life-altering event. I believe that
multiplicity of laws need to be avoided, and the provisions should be brought at one single place.

Sir, I will request a little more time because certain suggestions need to be made, and the suggestions are in the nature of practical aspects.
As my learned friend said that law is one aspect, which we, as Parliamentarians, can pass, but it is the implementation that brings change in a social
set-up. The basic problem with acid attack victims is that their body is so badly disfigured that they have to undergo multiple surgeries. So, the
hospitals need to be sensitized. Further, there are no skin banks in India. So, we need to work on skin banks, and this should be an instruction to the
Ministry of Health that we need to work on skin banks for grafting processes.

The other suggestion, which I very sincerely wish to make is that the compensation amount, which was said to be up to Rs. 3 lakh be
increased up to Rs. 10 lakh because the grafting processes and rehab processes cost a lot of money. The burden should be shifted on to the State
Governments also because I have seen cases coming from Bihar, West Bengal and several other States where even when the girls are coming for
treatment to a place like Safdarjung Hospital --because that is the only hospital, which is treating burn cases in Delhi -- they do not give
accommodation. Those girls are mostly coming from very impoverished and poor homes. The State homes are not giving them AC facility, and they
need to be placed in AC atmosphere while they are undergoing treatment. Perhaps, this instruction could be passed on to the States.

Sir, just one line more, and I must put this forth. I would like to mention about pressure garments. Pressure garments are garments, which



these girls need to wear during their disfigurement treatment. These pressure garments come from outside the country, and there is a very heavy
Excise and Customs Duty on these garments.

The Government must look at that aspect also. From graft to pressure garment, increasing the compensation and setting up of the Boards is
something I would recommend. Thank you.
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HON. DEPUTY SPEAKER: The time allotted for discussion on this Bill was up to 5.50 p.m. Now the time is extended till the discussion on the Bill is
over.
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FEcl-agcl U Ie, A
I beg to move for leave to withdraw the Bill to provide for control of sale and distribution of acids in order to prevent the acid attacks on
human beings particularly women and girls and for matters connected therewith or incidental thereto.

HON. SPEAKER: The question is:

"That leave be granted to withdraw the Bill to provide for control of sale and distribution of acids in order to prevent the acid attacks on
human beings particularly women and girls and for matters connected therewith or incidental thereto."

The motion was adopted.

DR. KIRIT P. SOLANKI : I withdraw the Bill.

17.54 hrs,



