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Title: Discussion on the motion for consideration of the Railways (Amendment) Bill, 2014.

THE MINISTER OF RAILWAYS (SHRI D.V. SADANANDA GOWDA): Madam, I beg to move:

"That the Bill further to amend the Railways Act, 1989 be taken into consideration."

Madam Chairperson, I would like to bring a small amendment to the Railway (Amendment) Bill, 2014.

In the Railways, false claims are increasing manifold. Similarly, multiple claims are being filed under the current provisions of law for the same
incident. I can give you small statistics in this regard. The number of claims during 1994-95 was around 136 but that has increased to 8157 during
2010-11. Compensation paid also has increased from Rs. 26 lakh to nearly Rs. 164 crore. This is happening because there is no clarity in the
provisions of the Railways Act and hence, I have brought this amendment.

Even the Claims Tribunal has observed several times that there should be some amendment to the rule so that there will be clarity and thus, false
claims will be curtailed. I have seen many occasions where claims are filed and even decreed in more than one Tribunal for the same incident. There
are several reasons mentioned in the Act for multiple claims to be filed under the current provisions of law for the same incident.

One can file claim petition in three places. One petition can be filed in the place where the accident has taken place and the second is where
he bought the ticket or pass and the third one is at the destination. So, in three places, one can file the claim petition.

A huge number of false claims is filed due to death which happens in some other place than in the railway platform or the vicinity of the Railways.
But claims have been filed for the same. Earlier, claims were accepted under the provisions of untoward incident category. But the provisions of
untoward incident category are not clear. Accidents are not mentioned under that category. Ninety-four per cent of the claims that have come under
the 'untoward incidents' category are due to the accidental falling, which is a clear indication that there is a misuse of this provision. Lack of proper
definition of 'accidental falling' has also contributed to false claims. So, the Ministry of Railways had to curtail these false claims. We are simply
penalised for no mistake of ours. Negligence of the passengers and misadventures of passengers some times lead to accidents, but finally claims are
being preferred against the Railways.

So, to minimise all these things, we want to go for a small amendment. Even the Railways Claims Tribunal on several occasions has observed that
there is a need to amend the Act in order to curtail these false claims or multiple claims. For that reason, I seek an amendment to section 109
wherein I seek that the Railways where the accident took place should be made as a party. If the Railways where the accident took place is made
as a party, he will be aware of where all the claims have been filed. So, to avoid this multiplicity, I seek this amendment.

I seek an amendment to Section 123. The definition of 'accidental falling' needs to be made clear. Then only there will be clarity as far as these
claims are concerned. For that I seek an amendment to Section 123 of the Act.

For speedy disposal, I seek a small amendment to Section 124 of the Act. Certainly, I hope, these amendments will bring down the false and
multiple claims. Certainly the Railways will benefit from that. For those reasons, I am moving these amendments.

HON. CHAIRPERSON : Motion moved:

"That the Bill further to amend the Railways Act, 1989, be taken into consideration.”

SHRI K.C. VENUGOPAL (ALAPUZZHA): Hon. Chairperson, thank you very much for giving me an opportunity to participate in the discussion on the
Railways (Amendment) Bill, 2014.

This small piece of legislation has been brought here to amend the provisions, as the hon. Minister rightly pointed out, of Section 109 and Section
123 of the Railways Act, 1989. The intention of the amendment to Section 109 is very clear. It is to avoid the misuse and duplication of claims
towards compensation and it is also meant to prevent the false claims. But under sub-clause 2 of clause C of Section 123 of the Railways Act, 1989,
the Government's move to change the definition of the 'untoward accident' is quite objectionable. What does the Government mean by this
definition?

As per the Statement of Objects and Reasons, most of the cases of accidents is falling, arising out of falling down from the train are because of
negligence, carelessness and misadventure on the part of the passengers while entraining or de-training a moving train knowing that any accident
may take place. This is a very cruel argument, Mr. Minister.

We had a case. I think the Minister is also aware of the case. I will just cite that case as an example. It is about one Sowmya in Kerala. The poor
lady was travelling in a train in the women's compartment alone. One criminal, named Govindaswamy, brutally tried to rape her, and attack her. To
escape from being raped, she jumped from the train and she is no more now. She has been killed. Who is responsible for this accident? Is it due to
the negligence of the traveler? Is it due to the negligence of that poor lady, Sowmya? In such a scenario, how can you given a definition like this?

In my own constituency, Alapuzzha, we had 118 unmanned level crossings till six months back.

QOver the period of five years, we have manned all the un-manned level crossings. Now, there is no unmanned level crossing in my constituency. But



the thing is that in the last five years, we lost around 60 lives. Those who travelled through the unmanned level crossings were hit by train and they
lost their valuable lives. Are the passengers responsible? Is it due to the negligence of the passengers? Is it that reason? For example, a taxi driver
is taking somebody. In one case, two foreign tourists were killed. They did not know about the unmanned level crossings. The taxi driver took these
tourists and other passengers. They went through the unmanned level crossing. A train came and hit them. They lost their lives. How can you define
this? As per the definition, you are telling that this is not due to the responsibility of the Railways. Who is then responsible when a passenger is
entraining and detraining? What is the job of the RPF? In every station, there should be an RPF. When a poor passenger is entraining or detraining,
sometimes, he falls. While falling, his life is lost. Sometimes, he suffers severe injury. By saying that this is not due to the negligence of the
Railways, how can the Railways withdraw from this type of a moral responsibility? The Indian Railways are one of the biggest social organisations in
the world. We are really proud of the Indian Railway. Hon. Minister, I know that you are a very soft man, a very kind enough man. But by bringing

forward this type of a small piece of legislation, you are showing that the Indian Railways are trying to take decision against the passengers' will and
wish. I am not objecting to the first amendment. I would request the hon. Minister to rethink about pressing the second amendment. That is what
my humble request to you.

When this Bill is being discussed in the House, naturally, issues pertaining to the Railways will come back. I am very much thankful to you because
you are convening a meeting for the Keralites even though you have totally neglected the entire State of Kerala and some other parts of the country
while presenting the Railway Budget.

Here, I should bring to your notice one thing. We are talking about safety of the passengers. Not only you talk but your predecessors also
talked about safety of passengers in respect of unmanned level crossings. I gave you an example of the unmanned level crossing. What about the
RoBs and the under-passes? In respect of Kerala alone, we have given 13 proposals. When it comes to the RoBs, you know that 50 per cent
expenditure is met by the State Government. The State Government already informed you that 13 RoBs should be included in this year's Budget. Out
of the 13, not a single RoB has been included.

Then, I have already told you that around 118 unmanned level crossings have been made manned in the last five years. It becomes a serious
safety issue. A Station Master has to control at least 6-7 manned level crossings. How can he do this? Therefore, there is a need for the interlocking
system between manned level crossings. The Railways have already promised that it is giving top priority for the interlocking system but the amount
sanctioned for the interlocking system is very much meagre. Therefore, my humble request to the hon. Minister on the safety ground is that
interlocking and manned level crossings should be given top priority and sufficient funds should be allotted for this purpose.

The Minister stated that hon. Members are asking for new trains and there is no space for the same. All the tracks are congested. If we are
introducing automatic signalling system, we can provide more trains to Kerala. Why don't we introduce automatic signalling system in Kerala? At
least from Coimbatore to Ernakulam stretch, this should be introduced on experimental basis. ...(Inferruptions) Majority of my speech is on
amendments based on security, safety and claims of accidents. We have to give priority to safety. Safety should be given utmost priority. There
should be sufficient infrastructure in the Railways. I hail from Kerala and I want to say something about my State. That is what I am telling. Is it not
relevant? It is highly relevant because Kerala needs it; Kerala deserve it. I am not going to take much time because hon. Minister has assured us
that he is going to intervene in this matter That is why, I am bringing these for his consideration. There are some major issues like doubling,
electrification which are related to safety aspects. I am again pressing on the definition — amendment to section 129 — and the same should be
changed.

off seIcRam ura (salapien): afdrorm #elca, Alorofler Yo #icft off grr ol Yed @ s@isdc vae - 2014 gxqaa fiven 2, 33d weelor 3 721 dicrol B anuol sopfer ¢
2,331 o 31 auent age it g aetefler sl oft o Jeltel YRET avat e bl Rz I art avd & s fEwer Yo vae 1979 5t g yaren e, s apisdic &l awl
agesal usl, 33 apisdie @ Joalel vwifdse iy ufysnfea Rsem anet Sor 3 v ensw-airgel Al Siredt 2 3l @@ o1 6 Sreten B e v B yReser & Sl glerm @t
2121 a3 @91 ool & itz yferfder cemer 11000 Giset 3o dier adis aiftpll @t drass sm-far aerdt sadt &) s31 e 3 o1 o sraw191 & o B =il &, afees Yo forafa
atfer 3 Aot oY v SP1E A G SIS side Felel U & STol @ M Bt &) Farenfes 2 5 Yo B 3w g ot oft e & afie anerofter aieft St o st asre 3 @2 Rear
A wal & i s s Stiaer-arer 3 ofiz ez @ 3w 3 on 3 3ol waar ot agrn 3 Yar ordf & 5 Wacr Alvvme B sMe Ry gw Yo 3 A dish @Y, saoft 2ot s
@3, oRft ¥ engel oSy, daster wI8), gele oot eael, 3 AMuel B fere oft 527 AR IoEiel e ey SlerRn ) # el B A I ALrsite el St B o Sar g
S Aitsrorial <6t Ao g€, st A 3 war srn o5 s 331 dhdidt aits 3 R Yo 2o B St ufer §, ast Afdwa e de sy gl Yo watanfyel A acdl @t vslitenr
&) Wge 3redl ARb gorrol bt ard wet o 8, AfSwer wickst gormal @t arT wdt o 8, softferieT wictst orer bt ara @t o1 & cifder gy e 3 St ditdidt aits ¥ afx 3 war
SR, A AT IeTA B AITET o1& 3 &) AAMWT Arsforail b fore diwoms ot o1, Jor i St @1 3Men g3 [ et a2 3 o1 oft e s} s/ ameft Msmomsi @t Acer 3 gaa
el & ot 3ht 3wefts At 2 for frfa diz ue Yo ot ameft =swmal o fiEmeame ©H i awafioa B eRidaa w2 s & IwEikim B e G 9l w sa
eISTonI3ll Y U1 epeY) 312 el of 81 3tz ¥e1 fpardl 3 agiadt aft of &I s, ae=lifts Sot a1 et #ldla sncetl, Seor wi s sngall Yei 9 Awe waar §) gforn 3 st off e
e foparn o1 @i &) 3PR Y R 3 agladt i suet & aY ween gt A weatly dw am anestt w2 1 aeE @i dlst usar &, 3uht yferfazn aidt &) ow MW &1 Y @
femaren oft of @e1d iz gdt daw Yo A e ot of 81, sAfer a1 as A ewslang @ e srn & A4t 3aile 8 o s ae Yo Jidl oft o et alisonai & daun 6 8,
forfReet iz u2 i1 a2 @1 serdeedic a2 A nwen, 32 Ysfiforaer A sell sl @l Rynfeaa aaar i Asm 218

Stal aw s aptsdie & e 8, 7 fifta die ue et sid} sft &t et @1 ange @A g it Aol sidl Sft o war e et a2s 3 Acdtua ade & 2@ & apr o
wifen gelcoteRa 81 281 & a 33k acy 2 a1 8 & 3 Sftaer @ fpeft yoore &t wifér g8 2 @ @f ar aicdtuer adier Rvear stan 3) s16i 3 fewe wdtar swan en, ast ackr
St 8) 311 S1s U2 ugadn e, asi aciel fopen st & @ Ot seis e waRflSe gan, 331 sPie W ot acie war emy 531 a3 A 2 B urRd geonall B S0 SR A1 a1 & Sit
aicctuct & 3tz v & awret 3 w3-wd Rl g Row o 2@ &) 521 aifor A adol B e Y of Ren Rven Rp 311 sels uz gilcon gd 8, 321 Yo ygniol @l oft uret @oirorn
AMTIRE BN SAFTT A 713G T FHoMelot F1ep2 31 33 &)

14.55 hrs.
(Shri Ramen Deka in the Chair)



arrst o wege @t ot 8 A aief} sit o Iysma o A § [ PR O w@fep dior swrs 3 it acr o & sl s o & il o orrRsss @2 § Al o it adern e
@ B fore gHeomoRa cafen B ufdgerl SIY SIS Al frer A & et A U aer steeH By @5l g oI ot sft R 3 usd A Rl g SerE W adw s
3) 3 e § 95 31 A9IR0 bT AIEmel S 36 A oft e on e ) Jager 109 afiz 123 31 ot apisdica gu 2, Tannfae 2 fp A aga 81 apisdic &) Ul dsel 8
fep anfepeli <A1 Fpzen uz el @ sn a1 3 B adw &t art s @s 2@ &, A el & b adla ol asd aids off [oen sy apR [l & Sliaer 6 aifer 8t 3, A1 ersa
35 3 A 1 [N Siell aifde, 331 @2 3 PR 3 AR w3l dl Fawnfde 3 @5 3 Sterdr @l 52131 o alor Mol Jdage 123 3 sEisiic o & ara odl & Star s
el ot et i waeilSe i &, Sid ot 3 aed awr giicon &1 o1, 33 Iy &1 oIl &) ol el gy wrvr A vaeiise @ arm Shar s sReRN # Sam oo Sor @ andt
@I G2 311 orn 3l gAY afeRl &f <ot @t e 34 Al & G2 @) Brorent 3 #ge &) spr [t ardl & sfiaer & aifer 2idt 8, a agerer dfar glol B ol AsenRE &l
Aar @en ot geten &) Afdset St swisds & ant &, i Fewa g Siar anuel war o -

"Provided that no compensation shall be payable under this section by the railway administration if the passenger dies or suffers injury
due to suicide or attempted suicide by him; self-inflicted injury; his own criminal act' his own carelessness or negligence.”

15.00 hrs,

g Al diep 8 b @ Jncasen @2 38l 8l Al IJauIfae & 6 33! eaveriee oidl feran & cftbel e @1 Al @wdf on 281 & 3l A 3 @l el geean Jf 3arbl o
areft 2 afte 33 mer o ordl 2 et 33 anfyer efer, 33 uf¥ae @it HA Big w2 e @5 ag vasfide 3adb amzad A gan 2w Jodlar udt mawnforn axcdt F aeiifs St
sl ferewr eemen 2 Si Qarsds &, 33t ug ¢fifSme:- Provided that for the purposes of this clause, it may be established and proved by the passenger or on
his behalf that he had taken reasonable care and precaution to avoid occurrence of such incident.

3R fasedt et Ser &) orf oY aiter aern e & [ 32r6r gt amaensft aucht ¢t iz s arg oft 3bY ey @ o) Fannfaas & R St s sdisdic o 2@ &, amu as S v a=n
531 aptesdfe B arg B oft 2 e & Ry Sl ader sifws gus ARYest A5 302 srer 3 3 75 BRI e g8, BRs s B aifér g€, a6 216 Rig @ @5 @@ A8 Araafder axdt
3z 53 arase s vafiSe & Sftaer st 9 wersr & [ onera Siai au was qew dediue adta @ ar wolf ardl @ Awen arad &, A Jdw 3 A weon & By wdl 33
@IS Stofsol G512 21 33 3wt Wi dlelpiss GerR Sl fease dase arn i @5 enuzard! 5 wur gifeen ad, @s uz o smuer feen & sfiv snuel Riege dlas Huz aamrn
&:- When in the course of working a railway, an incident of accidental falling occurs, then, whether or not there has been any wrongful act, neglect or
default on the part of the railway administration such as would entitle a passenger who has been injured or the dependent of a passenger who has
been killed to maintain an action and recover damages in respect thereofa€; ..

3y waRE)ReEn & &, vas w o 34z &t aciia i arer 1@ & e a2 e o sierdl & en a1 &, Afdser apr st a5 Sftaer &t giffr g€ & oY 3A adw av st &) adl s
dﬁ;ﬂ%zrcﬁa@l,mmrﬂmmmﬁaﬂamﬂmmﬁc:}m%amﬁm g amnfias & aeiifds et off vafide 3 spr ot arcft @ Sftaer @ spavammar sl vailSe W@
aren &, Riaetion &l 8, 1S gifr 2l 8, asrer-ds we G &, 521 7128 B gfwsATel 9 3T B RW Yerd G ard Araeroft 2 an spmaerslt 8, B ass ade wol Wi AftsE & 3
& srafds gardt eraw sy o et aifws g s1er 38 &, i wersien § [ ag ager ofder awn den) amu add @t wa e, anu Riegser awReIrsst w2rse, was Ses A vl aeon i
e a8l 3012 ersa ai3s Bty & sy &A 30 w3 & [ 53 s O 36, surer ot O d3eRt b3 & [y 3aidht feyg A are 3ot ubare e & s &) aga A
aruat ufyare ¥ yfaen &, PR Jordhl el vafiSe 3 acft sieft 2 o 301 ufar @1 B e ol 38 S 2 g vaEP)Ern 3 &, vasiiSe ¥ arwd A YR el mizy
e 33ssisst doll anfde s g3 o1 3 sere asdl Yer geleor Al 8, a3 Adraser viee 8, 513 e [&oll ez 3 i o oo 3 Fudt St ¥ e 7 g, &7 3 a1, aai
e verEf3ren vennda fRsan asdl & ara Hud dien 8, asdl uia ez S dren 2, odl ofter e e &) varzE)¥en ) Wssizer G HBrad vaswuen &) amuer St giesior
foman 3, st wes orow 3ot & e @Y earer 3 3am ol Yed & B @ oft vun &) s wnst w1 Alon arfdu 5 s Rsft @) Yo vaeliSe & @rd arftr g8 2 o 33 adar
fireron anfaw) sorofler sicft Sft <5t St 6t offerr 3, safere 3 swrsen & R aicf St 21 v2 g Rar o5y

# sodl orect A aer st arT AT W & iz Ficfl oft of o JieNeer er Rven &, 32T AwHelor W )

SHRI V. PANNEERSELVAM (SALEM): Thank you Chairman, Sir I would also like to thank our hon. Amma, the Chief Minister of Tamil Nadu for giving
me this opportunity.

Sir, I rise to support the Railways (Amendment) Bill brought forward by the hon. Minister of Railways before the House.

While supporting the Bill, I have some reservations in the proposed amendments and I request the Minister of Railways to ponder over them and
correct them, so that genuine people are not put to undue hardship.

The proposed amendment Bill says that the aggrieved or injured passengers or the near and dear ones of the lost, have to make application before



the Claims Tribunal of the Railways where the incident occurred, in case of injury and loss. This is because the Railways feel that the injured
passengers make false claims, causing loss to the Exchequer. Since the Railways want to prevent this misuse, they are restricting it, so that
applications can be filed only in the jurisdiction of the Railways where the incident occurred.

Take the case of long-distance travel. If some injury or some loss occurs mid-way, the Railways, with the present amendment, requires that the
claims must be made under the jurisdiction mid-way. In this case, the injured or the near-ones, in case of loss, has to go all the way again and
again, to complete inquiries and other formalities, taking all his time, energy and money. The Minister may also admit that one has to go several
times for compensation. This may cause undue hardship to the passengers. The Railway Minister may have the good intention to save money of the
Railways, but passengers, who are already aggrieved, would be put to severe loss and they would undergo several untold miseries before they get
compensation. At times, they would have even spent much more than the compensation amount.

I request the Railway Minister to consider the genuine cases and bring certainty in the rules so that the claimants are not subjected to untold
misery. There should be a clear instruction so that the aggrieved would not be required to go again and again. It should be made clear that after the
claim is made, the subsequent visits could be done at the 'station of origin' or the 'destination station', convenient to the passengers. With the
technological improvements in India, this could be easily handled. The Minister should ponder over this and clarify this.

The second provision in the Bill is that 'accidental falling' due to negligence, carelessness and misadventure, is sought to be excluded from payment
of compensation. The Minister of Railways is trying to make a case that in cases of such 'accidental falls', there is no fault on the part of the
Railways and therefore, compensation need not be paid.

Here, I would like to ask the hon. Minister that how many such cases of 'accidental falling' had happened and what is the total amount of money that
the Railways have paid as compensation during the last five years. When it is going to be very negligible money, why should he indulge himself in
this big exercise of bringing in such an amendment to the Act?

Moreover, in such cases, who will decide whether a death has happened due to negligence or carelessness? Here, we have two cases in the recent
past, where the TTE had pushed two women in two separate incidents since they did not possess valid tickets. It may be true that the poor women
would not have been travelling without proper tickets resulted in their deaths. The TTEs should have allowed the law to take its own course.

I would like to know from the Minister whether, in these two cases, compensation had been paid to the families of these women and what action
had been taken by the Railways, apart from issuing memorandums and suspending them.

Coming back to the number of causalities resulting from the train accidents during the year 2013-14, the total number of persons killed was 42 and
the number of persons injured was 85. These were the figures of the Railway Ministry. The amount of compensation paid is approximately Rs.2
crore. This amount is just meagre when compared to the revenue being earned by the Railways. I feel that this is not a huge burden on the
Railways.

So, the hon. Railway Minister should consider all these in all seriousness that they deserve and rectify some of them. With the hope that the Railway
Minister would take care of these things, I support the Bill, and I thank the Chairman for the opportunity given to me to participate in this discussion.

SHRIMATI APARUPA PODDAR (ARAMBAG): Thank you, Sir, for allowing me to speak on the Bill in this august House. I would like to thank my hon.
Chief Minsiter, Kumari Mamata Banerjee, and also the people of West Bengal who have voted for us and sent 34 Members of Parliament from
Bengal.

Sir, I rise to speak on the Railways (Amendment) Bill. The Bill adds a new section 124(B) to the Railway Act, 1989 to empower the Railways to deny
compensation claims if it feels that the victim fell down from train due to his own fault. The Ministry has also sought to make the Zonal Railways in
whose jurisdiction an accident takes place a party to the claim so that the authenticity of the case can be ascertained. ...(Interruptions)

You are all senior Members and I am the junior most. Please allow me to speak.
HON. CHAIRPERSON : Please continue.

SHRIMATI APARUPA PODDAR : I would like to say that accidental death due to falling down from train is not just due to the negligence of the
passenger. Most of the passengers who died due to accidental falling from train were economically poor people who could not avail reservation,
upper class facilities, and travelled in ordinary second-class compartments. The number of passengers of travelling far exceeds the number of seats.
Hence, the passengers have been forced to undertake their journey by sitting or standing near the gates and accidentally fell from trains. Therefore,
I would like to urge upon the Railway Minister to consider paying compensation to the families of the victims who died due to accidental failing from
trains.

It will be practically impossible to prove that accidental falling is due to the negligence of the passenger and not the Railways. Hence, I
propose that such cases should be considered sympathetically, and the proposed amendment should include this part of compensation process also.

The proposed amendment should include the timeframe during which the claims of compensation should be settled by the Railways. Generally, the
inquiry to determine the cause of negligence is made by the Railways. I propose that the Inquiry Committee to determine the case of negligence
should include representative from the Railway User Committee, specially the representative of the passengers. This should ensure the transparency
and timely completion of the inquiry.

The rationale behind the amendment is the Railways finding 98 per cent of the accidents that reached the Claim Tribunals were due to accidental
fallings. The number rose from 136 in 1995 to 8,175 in 2011, as mentioned by the Minister. The average annual payment for such claims has been
about Rs. 134 crore , rising from Rs. 26 lakh in 1994-95.



The Railways feels that there is an organised racket and they have brought the Bill to prevent malpractices. But I feel that the Bill is anti-poor
people. The Railway officers have been trying to bring the Bill since 2008. But in 2009, the then Railway Minister, Ms. Mamata Banerjee had felt that
the Bill was against the poor people. So, the amendment would make it more difficult for the poor people, who were genuine victims of accidental
falling from trains, in lodging complaints.

Presently, a victim or surviving relative can register a claim case at the place where the tickets were purchased as well as the final
destination. This should not be changed.

The compensation amount should be determined keeping in view the economic condition, asset liabilities and earning capacity of the affected
passengers.

Corruption is there in the railway bureaucracy and the law will not change it. The Railways should ensure that all those poor people suffering
from railway accidents are compensated adequately.

With these words, I conclude.

SHRI TATHAGATA SATPATHY (DHENKANAL): Mr. Chairman, Sir, I would simply put forward a few points and try to conclude as quickly as possible.

First of all, let us assume and we all believe, Railways is an institution and the accident victims are individuals. So, the onus always lies on the
institutions to rectify things. Here in India, what we see is we keep on changing of the law without putting the responsibilities on anybody.

For example, suppose I am taking a train from New Delhi Railway Station, that is, Northern Railway. When I am on my way from New Delhi to
Bangalore, I probably cross four or five zones. I cross Northern Railway; I cross South-Central Railway, Western Railway, Central Railway and may
be Southern Railway. Then, there will be jungles and a lot of areas which are uninhabited. It is very difficult for an average passenger to know which
jurisdiction the train is passing through. In that situation, suppose there is an accident and I die...( Interruptions)

SOME HON. MEMBERS: No. Do not say like this.
SHRI TATHAGATA SATPATHY (DHENKANAL): Okay! It does not matter. 'X' dies. Thank you.

My point is that the distraught family members, the wife or the father or the mother, -- I am an orphan, so this does not apply to me -- are expected
to find out exactly which Railway is responsible for the death. In such a situation, what happens is that as you know when there is a murder in a
town or in an urban area or even in a rural area, suppose the murder has taken place at a particular point and on one side let us assume the
jurisdiction of Parliament Street Police Station comes up to here and on the other side it is the jurisdiction of Connaught Place Police Station, both
the SHOs will claim that this is not in their jurisdiction because nobody wants to take the responsibility. I am sure all the hon. MPs encounter this
kind of a problem so often. So, are we going to ask the family of the deceased, the murdered person's family to point out which police station, which
police officer should investigate the murder? That is physically not possible. So, in this case, what I would suggest is that the hon. Minister and the
Railway Ministry should consider that when somebody is filing multiple claims--the incident is one, the accident is singular, the person affected is
either one person dead or injured--it is the bounden duty of the institution to collect all the applications, whichever are filled, no matter where, bring
them together to the Claims Tribunal and make one Railway Administrative Authority responsible. That onus lies on the Railways.

Now, in this Bill what I understand is that the onus is being put on the affected person. I am dead. My family has to find out. I think this needs re-
consideration because you cannot expect the affected person to find out which Railway is or which administrative zone is responsible.

In our State we have a programme called Harishchandra Yojana. In that programme, what happens is, when somebody dies in a village, they have to
lodge a complaint at the Block Development Office. It is not a complaint. They have to lodge a report at the Block Development Office, and
immediately the Block Development Officer is authorised to dispense with Rs.5,000 for cremation. This is a novel thing. Everybody takes their
leader's name. I am not taking the name. But yes, it is an incredible idea, and really and sincerely from my heart I appreciate this. It has benefited
people in my constituency and this is an idea that has been brought about by Mr. Naveen Patnaik.

My point is that the Railways should also evolve a mechanism whereby if somebody dies, an immediate ex gratia payment is made available within
24 hours for a poor family to carry out the last rites of the deceased person.

My last point, before you ring the bell, is about the accidental injury. When accident happens, the Railways are claiming that they have to also
mention where the accident happened. Like other speakers clarified and my colleague from the AIADMK also said that very clearly, who is going to
certify whether the negligence is on the part of the travelling commuter or on the part of the Railway officials? It is going to one extreme end to say
that the TTEs sometimes push, out of a running train, passengers who are without tickets. There are such frustrated debauched people. We admit
it. There is no doubt about it. But let us also understand one thing that our Railways are extremely old fashioned. Simply by having automatic door
closing systems, we could avoid many accidents and save precious lives, take the figure also very high. It saves money for the Railways and it also
saves headache for the Railways. So, they should think of automating the doors so that the doors do not open before the train stops and the doors
close before the train starts. These are the two points which I would like the Minister to look into. Let us not give all the powers to the Railway
authorities that they can discard expectations at will. There should be some guidelines in this regard.



DR. SHRIKANT EKNATH SHINDE (KALYAN): Thank you, hon. Chairman, Sir, for giving me the opportunity to speak in this august House. I take this
opportunity to pay my respects and bow my head before hon. Shivsena Pramukh Balasaheb Thackeray and our party Chief, hon. Shri Uddhavji
Thackeray, who gave me blessings to represent a constituency in Parliament, which uses Railways on a daily basis and contributes heavily to the
revenue of the Railways.

With due consideration of the amendment that has been brought by the hon. Minister for Railways, I would like to emphasize on the following
important points to be considered.

Indian Railways have played a significant role in the development of India since its inception, since 1853. Indian Railways today have the largest
passenger operation amongst the entire railway network in the world, carrying about 25 million passengers daily.

First and foremost, I would like to draw the attention of the Railway Minister mainly to Mumbai and suburban local railway to the fact that many of
the fatal accidents have been caused due to lower heights of the platforms or overcrowding. During the rush hour, due to a very short halt at
stations, people have to struggle to get into the train in order that they do not miss their livelihood. While the platform height is not raised, accidents
will remain the sole responsibility of the Railways. Lower platform heights have claimed many lives and left hundreds of commuters disabled. To
sight a serious case, I would like to shed light on Monica More mishap. Monica lost both her arms at the Ghatkopar station, north-east Mumbai, on
January 2011, when she fell off a packed suburban train, into a yawning gap between the platform and the train bogey. The brave girl is currently
armed with prosthetic arms and is pursuing her studies. So, I would ask the House, whose fault is it — the Railways or the poor girl?

Already local trains are overloaded four times their carrying capacity per trip. Keeping this in view, the responsibility of accidents to a major extent
also lies on the Railways and not the passengers alone.

The railway coaches, which are supposed to carry four persons per square metre are today carrying 16 persons. Lakhs of commuters travel to and
fro from Kalyan-Thane region to Mumbai to earn their bread. The overcrowding of bogies and the urgent need to reach office compels passengers to
take risks and travel on footboards or to struggle to catch the train at any cost. This is the krupadrishti of Railways on the local commuters from
Kalyan to Mumbai every day, which has been bestowed by the outgoing Government and we have to undo this at any cost!

Inadequate facilities are another important reason for railway accidents. In the year 2013 alone 3500 people lost their lives on suburban railways and
23,473 people have been killed by Mumbai suburban trains in the last 11 years. The rate of these accidents must be brought down drastically to
ensure commuters safety.

I would like to draw your attention to a recent incident in Telangana where 15 school children lost their lives in bus and train mishap in Medak
district at an unmanned crossing, which could have been avoided if there was a manned crossing.

The same case has been brought out by a recent incident of deaths at an unmanned crossing, which is at Dativali in my constituency and which
always finds someone in the trap and one loses life. Can we not spare some money to convert these unmanned crossings into manned crossings and
stop this avoidable death scenario? There are 13000 unmanned crossings across the country. Deaths at unmanned crossings are 39 per cent, which
is still higher since 2005.

Apart from this, ROBs are the need of the hour and very much essential at Diva junction and Thakurli in my constituency due to traffic congestion
and the rate of accidents. Dangerous level crossings invite unwarranted accidents, which risk the life of commuters. These ROBs should be
constructed here at the earliest.

Dombivali and Kalyan, despite being the topmost revenue earners for the Railways by contributing more than Rs.99.34 crore over the last five years,
are left empty handed when it comes to commuter facilities. So is the case of the whole Mumbai-Thane region, which gets a raw deal in all
development plans.

Through your medium, I would like to request the Government and the hon. Minister of Railways to go through the figures of revenue earned and the
amount spent on facilities and conveniences to passengers.

Despite the norms, even basic services like ambulance facilities are not available at many stations.

The passenger rush at peak hours can be effectively reduced by putting into action more 15-car rakes and increased number of trips. Seventy-two
such trips were announced by the previous Government on Central Railway Circuit, but sadly, only 32 trips actually materialised. Increased number
of rakes and trips will give respite to commuters. Apart from this, a dedicated coach like ladies' coach should be allocated to senior citizens and
students.

It is true that an amendment is needed in view of certain people misusing the rules to their advantage and seeking benefits from more than one
Railway Department. This is not only malicious but also against the rules of decency. However, at the same time, the Railways also need to pay
close attention to at least follow their own norms of facilities to be made available at railway stations. This alone will be a confidence-building step
for the commuters and then, the number of complaints will also be reduced.

I hereby request the Government to re-think on the Railway (Amendment) Bill which seeks to amend Section 123 of the principal Act because you
cannot gauge the Mumbai and the suburban local trains on similar grounds as of the Indian Railways as it will be injustice to lakhs of commuters
travelling through the Mumbai suburban local trains. So, I would request the hon. Railway Minister to exclude this clause from the amendment Bill for
the Mumbai and the suburban local trains.

Till the frequency of trains is increased, facilities are increased and platform height is raised, these mishaps are unavoidable, and the injured or
deceased should get the compensation.



DR. RAVINDRA BABU (AMALAPURAM): Sir, I thank you for giving me this opportunity. In India, everyday 2.5 crore people travel by the railways.
This means that in every 60 days, the whole of India would have travelled. That means, every individual in India would have travelled by train six
times in every year. Unfortunately, the fact is that about 30 to 40 crore of Indians have not seen the railways so far. I, unfortunately, belong to that
region where people have not even seen the railway track so far. I come from Vanaseema where Kotipalli-Narsapur railway line has been conceived
and granted by the Central Government, but the Railway Minister has been silent on this project though the Prime Minister had promised action. I
have chosen this occasion to speak about it because in the amendment Bill, there are some litigation prone sentences.

The Railway Ministry is a peculiar Ministry. It has got its own Budget; it has got its own officers; and it has got a Minister belonging to some State.
Our experience so far has been that whenever a Minister comes from a particular State, in that particular State only the Railway develops and no
other State gets any attention in the matter of railways. Therefore, my constituency people, in their innocence, ask me as to why the Railway
Minister cannot be rotated every year so that the Railway Minister can be there from each State and every State will have representation in the
Railways. Otherwise, the rest of the country gets neglected and the railway develops only in the State the Minister belongs to. This has been amply
made clear in the successive Railway Budgets. In this year's Railway Budget also, it was very clear.

In my State Andhra Pradesh, oil and natural gas are available in abundance. So, there is a lot of industrial potentiality, but it has been totally
neglected. The Railway Minister, in his own words, has admitted that there is a Management Group constituted in order to avoid delays in execution
of projects. The delay in execution of projects always leads to delay in project completion, cost escalation and other spiral effects. Therefore, he said
that there are 29 projects in Andhra Pradesh and Telangana which require Rs. 20,000 crore, but the sanction is only of Rs. 20 crore. This itself
shows how delay is in-built at the time of sanction of the Budget. It should be avoided. Avoidable things should be avoided. I request the hon.
Railway Minister to look into this matter.

I would like to draw the attention of the House to the insertion of new section 124B dealing with compensation on account of accidental falling.
Here, sub-clause (d) of the proviso reads "his own carelessness or negligence". The words 'carelessness' and 'negligence' have not been defined. It
simply says :

"Provided that for the purposes of this clause, it may be established and proved by the passenger or on his behalf that he had taken
reasonable care and precaution to avoid occurrence of such incident.”

This will lead to a lot of litigation. It is creating a paradise for the lawyers and litigants. Please avoid such litigation-prone sentences, and Act in an
innocent or highly uneducated, illiterate country like India.

I would also request the hon. Railway Minister to pay less attention to trains like bullet trains, which require Rs. 900 crore per km. whereas the
ordinary train requires only Rs. 9 crore per km. I am saying this because our country cannot afford it. The whole Railway Budget deficit has been
projected as Rs. 2,28,000 crore or something, which is actually required and the Railway Minister does not have that much money. Further, a lot of
new projects have been announced. If this is the fate of the Railways, then accidents are bound to happen and there is some amount of negligence
inbuilt in the policy / Budget itself. So, let us avoid such pitfalls in the Budgets and the amendments of the Acts. Instead of focusing more on
amendments, let us focus on the main Act that gives a lot of relief to the

accident victims. This amendment gives only discretionary arbitrariness and bureaucratic vagaries to the Railway Ministry so that they can do away
with paying compensation to the poor hapless passengers who are below poverty line and travelling in the Indian Railways.
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SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Hon. Chairman, Sir, I convey my gratitude to you for allowing me to participate in the debate on
the Railways (Amendment) Bill, 2014. T am happy that the Railway Minister is here and he will take note of our views seriously and do something
about it.

I am sorry to say that I do not agree with the theory of multiple claims concerning railway accidents because with the advancement of science and
technology, we are using computers and most of the railway systems are linked up with computers. In such a situation, how are multiple claims
possible? When we know where the accident has occurred, the number of persons who died, and the number of persons who were injured, then how
multiple claims are possible? It is not possible. Therefore, this amendment is not necessary.

Another thing which has to be taken serious note of is that you have inserted clause 124 (b). You have told here that to minimise the compensation
due to accident, a new section has been inserted as 124 (b) in which it is written that no compensation shall be payable if the passenger dies or
suffers injuries due to his own carelessness and negligence. I want to quote a line from that Bill. It may be established and proved by the passenger
or on his behalf that he has taken reasonable care and precaution to avoid occurrence of such incident. It is not possible. I can tell you why it is not
possible. If clauses are inserted in this manner, I am sure no passenger or his family will get the compensation in any case especially in case of
accidental falling from the passenger train.

Let us discuss why such cases occur. In the last five years, most of the Railway Ministers used railway for their political purposes and cheap
publicity. They do not care about the safety and security. Till now, there are thousands of unmanned level crossings. There are so many level
crossings in National Highway 34 but no under bridges are there. Who is responsible for this? In these death traps, so many lives have been lost. It
is a matter of great regret.

In the 67t year of our Independence, we are discussing about such matters. Some Railway Minister in recent past declared that the Railways



will have hospitals, schools, modern markets etc. Many foundation stones are also laid for this purpose. Nothing is done. What has been done to
prevent the life of the poor and middle class passengers? If you go to Murshidabad and Sealdah station in peak hours, you will see many local trains
running with over-loaded passengers. You will see some passengers are hanging in door-steps like bats. There is no other substitute to those
passengers to go to their destination in time. No sufficient trains are there. No sufficient train lines are also there to avoid such incidents. What will
you say? Is it their carelessness? Is it their negligence? It is remarkable that in some festival seasons throughout India, almost all trains become
over-crowded and the passengers become susceptible to serious physical injury and even to death due to stampede. What will you say in this case?

The Bill does not cover up all these possibilities of accidental injuries and death of the genuine passengers. I do not know why the
Government is in a hurry to pass the Bill in this session.

Most of the speakers raised about amendments. They raised their objections. So, I request the hon. Railway Minister that if he is really
serious to get this Bill be passed, I suggest that the Bill may be examined by the Standing Committee when it will be formed and valued opinion of
the stakeholders may be obtained and then placed before this House. It will be better for all of us.

SHRI MEKAPATI RAJA MOHAN REDDY (NELLORE): Thank you Sir for giving me an opportunity. This amendment is brought to plug the loopholes in
false claims. Hence, I welcome the Bill. At the same time, genuine people should not be deprived of their claims. The Railways should give top
priority for the safety of the passengers. Nowadays, we are hearing about the train accidents very frequently. A large number of accidents are
occurring due to the negligence of human beings. There is a requirement to make track renewals at many places. The Railways should ensure that
nobody take inflammable materials.

In the year 2012, a train, namely, Tamil Nadu Express met with an accident at Nellore. It is my constituency headguarters. Two bogies were burned
and a large number of people died. Hence, the Railways should take care of this to prevent such incidents. Many of the train accidents are occurring
at unmanned level crossings. Recently, in Medak District, in the State of Telangana, a school bus was hit by a passenger train where more than 20
innocent children were killed. Hence, Railways should take care of this. Wherever it is required, they should build over bridges or under passes,
otherwise such incidents will go on occurring.

Nowadays, Railways are going in for 100 per cent FDI. So, it can complete the pending projects. Hon. Railway Minister said in his Budget speech
that about Rs. 5 lakh crore are required to complete the pending projects. Now with the FDI, he can complete all the pending projects.

Nowadays, train collisions are also happening. There is a device, we understand, to avoid such train collisions also. They should take care of this to
avoid such train collisions. Since the Government is now welcoming the FDI, they can definitely take care of passenger safety, complete all the
pending projects and make the railway passengers' travel safe and comfortable. I support this Bill.
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SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Mr. Chairman.

I rise to oppose the Bill strongly. I urge upon the hon. Minister and the NDA Government to kindly review the Bill. I demand that the Bill be sent to
the Select Committee for further perusal, detailed discussion and elaborate examination, and even adducing evidence.

If we are going to pass this Bill in this House, then it will be the first anti-people and anti-poor legislation of the 16" Lok Sabha. This is a draconian
legislation as far as the common poor people are concerned. So, I would like to urge upon the Treasury Benches or the hon. Members on the other
side, to kindly see the definition of 'falling from train', or 'accidental falling'. That itself would go to show that if this Bill becomes an Act of
Parliament, then definitely not even a single passenger who falls from the train would get any compensation. For whom the legislation is being
enacted? So, my humble submission to the hon. Minister and the Government is that it should be sent to the Select Committee so as to have a
detailed discussion on this issue.



Coming to the amendments — I will confine myself to the amendment only — I would say that the very intention of the Bill is to repeal the beneficial
legislation which is existing. With the existing provision, some benefits were being accrued to the common poor passengers who were traveling in
the ordinary trains. It is seen from the definition and the intention of the legislation that the 'no person who dies in an accidental falling from a train
while trying to entrain or detrain the train or while standing near the door is entitled to get compensation.' It is said that if there is an accidental
falling while either entrain or detrain or standing near the door, he is not entitled to get the compensation. This is the intention of the Bill.

Clause 124 (a) is to be amended. Also, the definition under section 123 is to be amended. What is the intention of the legislation? I will come to the
definition which is there in Clause 123 (a) (a). I would like to draw the attention of the entire House to this definition. If you split the definition, it is
like this. In Clause 123 (a) (a), 'accidental falling' means accidental falling of any passenger from a train carrying passengers, but does not include a
passenger falling from a train while standing near the door.

Sir, kindly apply your wisdom. It says that if a passenger who is standing near the door falls, it will not come within the definition of passenger which
in turn means not even a single passenger is going to get the benefit or the compensation. How could this definition be accepted? We are all very
sure that a person who is safely sitting in the seat will never fall. A person who falls from the train, definitely he has to fall from the door. He cannot
fall from the window. How could this definition be accepted?

So, I would request the Minister and the Government to look into this aspect. As far as the definition of 'accidental falling' is concerned, it says that a
passenger falling from the train while standing near the door will not be a passenger. It means it is denying the right of compensation to the
common man and the poor people who travel in the train by standing near the door They are not the reserved passengers. They are poor
passengers. Who is responsible for this?

I would like to ask whose responsibility it is to see that no passenger is on the door. It is the responsibility and duty of the Railway Protection Force.
It is the duty of the Train Ticket Examiner to see that none of the passengers is standing near the door so that no accident happens while the train
is moving. So, it is the moral as well as legal and tortious responsibility of the Railways to see that if anyone meets with an accident by falling from
the train, it is the legal and tortious liability of the Railway authorities to compensate them, You are going to deny them compensation by means of
this amendment to this definition.

Secondly, how many tickets are you going to give? A train which is having a carrying capacity of say, 500 seats, you are issuing 1500 tickets and you
are allowing people to enter into the train. So after paying the train fare, they are entering into the train. The safety and security of the passengers
are to be looked into by the authorities, especially the employer. It is the responsibility of the employer. Unfortunately, you are issuing tickets and
you are taking money from them but you are not giving seats to them. There are only 80 seats in a compartment but you are giving tickets for 140
passengers. With the result, they are forced to stand near the door. Suppose anything happens and they fall from the train, they are not entitled for
the compensation because they were standing near the door. So, definitely, this has to be looked into.

I would also like to cite a Supreme Court verdict on this issue. In Union of India verses Prabhakaran Vijaya Kumar and others case reported in 2008
(2) KLT 700, the Division Bench of the hon. Supreme Court held:

"If we adopt a restrictive meaning to the expression 'accidental falling of a passenger from a train carrying passengers' in Section
123(c) of the Railways Act, we will be depriving a large number of Railway passengers from getting compensation in Railway
accidents."

Further the Supreme Court says:

"It is well known that in our country there are crores of people who travel by Railway trains since everybody cannot afford travelling by
air or in a private car. By giving a restrictive and narrow meaning to the expression, we will be depriving a large number of victims of
train accidents (particularly poor and middle class people) from getting compensation under the Railways Act. Hence, in our opinion,
the expression 'accidental falling of a passenger from a train carrying passengers' includes accidents when a bona fide passenger, i.e., a
passenger travelling with a valid ticket or pass is trying to enter into a Railway train and falls down during the process. In other words,
a purposive, and not literal, interpretation should be given to the expression. The hon. Supreme Court is, thus, of the opinion that in
interpreting a statute like Railways Act, the object of the Act and for the benefit of the person for whom the Act was made should be
preferred.”

This is the observation made by the hon. Supreme Court in its 2008 judgement. So, even the Supreme Court is endorsing the views which we have
expressed. Therefore, this definition of passenger cannot be accepted.

Third point which I would like to highlight before this House is regarding the burden of proof which has already been mentioned.

Sir, I come next to the question of burden of proof. It is mentioned in Section 124(b). I am not going to read the entire Section. I am only
reading the proviso alone. It states, 'provided that for the purpose of this clause it may be established and proved by the passenger or on his behalf
that he had taken reasonable care and precaution to avoid occurrence of such an incident.' It is a criminal liability and responsibility that the
Government proposes to put on the passenger. It proposes to make changes in the criminal jurisprudence as well. The hon. Law Minister is not
present in the House. I would like to seek his opinion also in this respect. The burden of proof lies on the shoulders of the poor ordinary passenger. It
is for him or her to prove that he had taken abundant care and caution to travel in the train and that it was beyond his or her control that the
accident had taken place. If such a case is proved before the court or the Tribunal, then only he or she is entitled to the compensation. This is a
draconic legislation; it is a disastrous legislation. The Government may argue that this Bill was brought by the UPA Government, but whether it is
NDA or UPA, whatever it may be, this is anti-poor and anti-people. Therefore, I once again, humbly urge upon the Government either to withdraw
this Bill, or to send it to a Select Committee for further discussion.

With these words, I conclude.
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ADV. JOICE GEORGE (IDUKKI): Mr. Chairman, Sir, I would like to thank you for giving me this opportunity to speak on this Bill.

Sir, I am also having some reservations about the definition of "falling from a train". Some of the hon. Members have dealt with that matter very
effectively. So, I do not want to make any comments on that issue. Hence, I will confine my speech only to Section 124B which is the proposed
amendment to the Railways Act.

On a reading of this Section, I find there are so many ambiguities in this Section. May I read from this? It says:

"When in the course of working a railway, an incident of accidental falling occurs, then, whether or not there has been any wrongful act,
neglect or default on the part of the railway administration such as would entitle a passenger who has been injured or the dependent of
a passenger who has been killeda€]."

May I pause for a moment on the "dependent of a passenger?" It will create a lot of problems, when this matter go before the Tribunal for
adjudication. As we all know, the dependents do not include all the legal heirs. All the legal heirs are not dependents of a person. If a person dies
and nobody is dependent on him because of many reasons, other legal reasons, there will not be any compensation for the legal heirs also. So, it is a
matter to be cleared. We will have to have some further discussion on that issue. That is my opinion.

Then, there is a further issue. I continue from where 1 left. It says:

"&€ithe dependent of a passenger who has been killed to maintain an action and recover damages in respect thereof, the railway
administration shall, notwithstanding anything contained in any other law, for the time being in force, be liable to pay compensation to
such extent as may be prescribed and to that extent onlya€!."

Here, the power is given to the subordinate legislation for fixing the quantum of compensation. In my opinion, it is not fair on our part to give
this power to the subordinate legislation for fixing the price of the lives of the persons, the hapless persons who met with an accident, who lost their
lives. There should be some mechanism in this enactment itself to fix the quantum of compensation.

The other aspect is that the discretion given to the Tribunal has been taken away by this amendment. 1t is for the Executive to fix the quantum of
compensation, and it is not at all fair or good for the interests of the poor persons who met with accident and lost their lives in the accident.

The other aspect has already been dealt by many hon. Members and that is the proviso to section 124(b). It is a draconian enactment because the
burden or the onus of proof is on the persons who met with an accident or the poor victims, who would again be burdened to prove that the entire
accident has occurred not because of his fault and it is the fault of the Railways. How can it be proved? That matter has been dealt with here. So, I
don't want to explain further.



On a total reading of the proposed amendment, I am of the opinion that this piece of legislation will be against the people; against the poor people;
and against the railway commuters and it would have a very drastic impact in the future legislations also. If this enactment is passed, without any
amendments, it would set a bad record or precedent and it would create problems. Hence, I urge upon the Government to refer the matter to the
Subject Committee; and after having a detailed discussion there, we can proceed further.

With these words, I conclude.
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SHRI PREM DAS RAI (SIKKIM): Thank you, Mr. Chairman, Sir, for allowing me to participate in this debate.

Sir, I just want to draw your attention, and, through you, to the attention of the hon. Minister that I have received the news that a young boy from

Sikkim, who was allegedly beaten and thrown out of the train on August 5, near Patna, Bihar. This 22-year old boy, Sonam Gurung, boarded the
train at New Jalpaiguri and was moving to Mumbai where he was working in some restaurant.

Now, Sir, this brings us to the central issue as to how do we take this issue in this amendment, and where does it really fall. Does it fall under
suicide attempt? Is it self-inflicted injury? Is his own criminal act or his own carelessness or negligence? In the process, how do we actually define,
and where this particular accident lie. The entire dream of this young boy, the dream of his parents and the dream of Sikkim has been extinguished
in this manner.

Now, the hon. Minister has brought this Amendment Bill. I think, the question that we need to really ask ourselves is, where really the problem is. Is
the problem of identification? Is the problem of saying that this particular accident happened and how do we really prove it?

One of the hon. Members, Shri Somaiah, had brought this important issue that in the modernization process, we can reduce the chances of accident.
That is number one. Secondly, in the question and in the quest for somebody like this Sonam and his family to actually come and ensure that the
claim settlement happens, and if he has to go through a torturous process, then it will never happen. We know that because there are thousands
and thousands of people, and lakhs of such cases that are pending. So, where can we modernize and how can we modernize? Perhaps, the answer
to this question lies in Information Technology. Will, by sitting in Gangtok, this particular family be able to produce the documents, produce all the
papers, through the IT mechanism and, therefore, not have to run from pillar to post and spend much more money in doing so?

I think, the settlement process can also be much more humane. Therefore, I would like to conclude by saying one thing. The thinking behind this, the
intention behind this, is perhaps perfect. But, I think, in the process of its rollout there will be many issues that will need to be addressed.

With these words, I thank the Chair for allowing me to speak on this very important issue. Sikkim does not have railways. Sikkim only has travellers.
Sikkim exports people to places like Mumbai, Bengaluru and Chennai.

17.00 hrs.



But I think what we need to really understand is how the people in Sikkim and in remote locations also get the benefit that his particular Bill intends
to do.

With these few words, I conclude.

SHRI D.V. SADANANDA GOWDA: Mr. Chairman, Sir, I heard with attention so many Members from every side. They have given some valuable
suggestions. A few confusions and concerns have also been expressed during the debate.

There are observations made by various Tribunals for the last many years. Here, I would like to place on record the judgment of a Tribunal, which
clearly says:

"It is, in our opinion, not only unfair and unjust but an attempt to adversely affect the system and the law framed for the benefit of the
genuine and needy dependents of the deceased or injured in an untoward incident. The provisions about an untoward incident have
been incorporated to facilitate the dependents and genuine claimants to have their grievances redressed by the Tribunal and not for
persons who approach the Tribunal with ulterior motive, unfair design and with the intention to obtain compensation based on false,
fabricated and afterthought facts and evidence."

17.01 hrs. (Dr. M. Thambidurai /n the Chair)

This is one such observation. I have got several observations with me. But I do not want to take all these things. The purpose of bringing this
Amendment is to see the entire Railways; and where the unfair things are being done, I should put an end to it. For that, there are certain areas
where we need to have some adjustments. Individuals also should show their responsibilities towards a big organization like the Railways.

About the judgement, a copy of the judgemnet is sent to the Chairman, Railway Board, Ministry of Railways, New Delhi, to be ensured by him that
necessary and effective steps are being taken in this regard. Several observations of this type made by various Tribunals are also with me.

Sir, I do not want to politicize any argument at this juncture. My friends sitting on the other side, who were in the Treasury Benches in the
last 10 years, have themselves mooted this Amendment...(Interruptions)

SHRI K.C. VENUGOPAL (ALAPPUZHA): That is not the point...(Interruptions)
SHRI D.V. SADANANDA GOWDA: Please hear me...(Interruptions)

Mr. Chairman, Sir, just because it was mooted by them, it does not mean that there should not be a debate or there should not be any
discussion...(Interruptions) It needs to be debated.

MR. CHAIRMAN: Hon. Members, please have order in the House.
...(Interruptions)

SHRI D.V. SADANANDA GOWDA: Please hear me. About the Amendment, the Cabinet approval was taken as early as in January, 2014, This
Government has given a clear approval for the whole Amendment. And now, while sitting on the other side, they say that they are totally against
this Amendment. This should not be the case...(Interryptions)

MR. CHAIRMAN: Let the hon. Minister speak.
SHRI K.C. VENUGOPAL : We have the right to express our own view. This is a law making process...( Interruptions)

SHRI D.V. SADANANDA GOWDA: There is one more thing which I would like to bring it to your notice. Many confusions have been expressed in this
debate and I want to clarify them.

They were talking about unmanned level-crossings and some other incidents that took place in the railways. But practically, this Amendment
pertains to the passengers traveling in the trains alone. These Sections and Amendments will apply only for those persons who are traveling in the
trains. Practically, unmanned level-crossing accidents are governed by the Motor Vehicles Act and not under this Act. That should be clarified. Then,
there would be an end to all these sorts of arguments.

Sir, I would like to place on record that the definition only tries to make the "accidental falling' more clear.

That is the only intention of this amendment. The Railways will be responsible for the passengers falling while the train is in the station but the
Railways cannot be held responsible for the passengers falling from a train when it is moving. This should be understood by all my friends. The whole
intention of this amendment is that whenever a passenger standing near the door falls down when the train moves, automatically, that cannot be
taken into consideration....(Interruptions)

HON. CHAIRPERSON : Order please.

SHRI D.V. SADANANDA GOWDA: When the train is not in the station, these provisions will not apply. So, they should understand that when the train
is on the move or when the train is not in the station, these provisions will not apply for that. That should be understood by my friends. Hence, the



definition only tries to avoid the claims of death when the train is moving....(Interruptions)

HON. CHAIRPERSON: Let him finish. Afterwards, I will allow.

SHRI D.V. SADANANDA GOWDA: So, my friends have misunderstood the definition of this one. That is one thing. ...(Interruptions)
HON. CHAIRPERSON: Please take your seat.

SHRI D.V. SADANANDA GOWDA: My friends have expressed great concern. ...( Interruptions) I will come to that. If negligence is on the part of the
RPF, what are the Railways doing? My friend, Mr. Venugopal raised another issue. He said that a rape occurred on a train and the RPF police was

asked to be held responsible. If the fault is on the part of the RPF, certainly, the Railways will be held responsible. So, we cannot run away from that

responsibility....(Interruptions)

HON. CHAIRPERSON: Please take your seat. Let him finish. Let the Minister speak.
... Interruptions)
SHRI D.V. SADANANDA GOWDA: Please sit down. I will come to you.

Of course, I do concede the concerns of the friends from Mumbai that there are accidents in the suburban areas of Mumbai. Of course, raising the
height of the platform is certainly a thing that I should take care of and I have already begun my move. I have said it in my Budget speech that
raising of the height of the platforms and automatic door experiment will be taken care of. Certainly, they will be taken care of. In future, we are
going to do it to avoid all these incidents....(Inferruptions).

Mr. Chairman, Sir, I would like to draw your attention to one more thing....(Interruptions)
HON. CHAIRPERSON: Please take your seat.

SHRI D.V. SADANANDA GOWDA: With regard to the Judicial Members, of course, in Mumbai the Judicial Member Vice-Chairman's post is vacant.
DPC has already been held and a suitable person will be selected. After receipt of the IB report, it will be sent to the ACC to consider their request
and certainly, immediately a Judicial Member will be given to Mumbai as early as possible. Already, the papers are on the move....(Interruptions)

SHRI ARVIND SAWANT : I have a point of order....(Interruptions)
HON. CHAIRPERSON: There is no point of order. The Minister will continue.

SHRI D.V. SADANANDA GOWDA: Sir, I would like to draw your attention with regard to their concerns and say that I do concede that there are
certain small, small confusions during drawing the rolls and the matter will be looked into within the purview of the Act that is placed before this
House....(Interruptions) Sir, what is this? I cannot answer him if they are not willing to listen to this....(Interruptions)

HON. CHAIRPERSON: Please take your seat.
...(Interruptions)

HON. CHAIRPERSON: First, you take your seat. I am standing on my legs. The Chair is on its legs please. Please listen to me. Let the Minister finish
his reply. Then, I will allow one Member from each party to seek a clarification. Please wait.

...(Interruptions)
HON. CHAIRPERSON: I told you just now to take your seat. Let the Minister finish his speech.
(Interruptions) a€}+

SHRI D.V. SADANANDA GOWDA: Hon. Chairman, Sir, I said that the whole purpose of the amendment is to curtail false claims and multiplicity of
claims across the country. Of course, even today the right of a passenger, who can file his claim application in three places, has not been taken
away. At any of these places — where he purchased a ticket, where the accident took place or at the destination — he is at liberty to file a claim. Of
course, they have got a little bit confusion with regard to Section 124 B, wherein they say with whom the burden of proof lies. Usually, in legal
jurisprudence the burden of proof lies on the part of the claimant, who goes to the court to seek some relief.

Similarly, here also, in the event of attempting suicide, self-inflicting injury or one's own criminal act, the medical reports reveal all the facts. That
right will be available to each and every passenger. Passengers' rights are not denied. No problem is caused to individuals or commuters. So, the
amendment is brought to see that such malpractices in Railways Claims Tribunal should not be done. This amendment is in the larger interest of the
Railways. Therefore, I pray that the amendments may be adopted.

HON. CHAIRPERSON: Shri Kharge ji, please seek your clarification.
... Interruptions)

HON. CHAIRPERSON: I have asked that only one person from each party can seek clarification. When your leader is speaking, let him represent.
...(Interruptions)

HON. CHAIRPERSON: He represents your interest. He was a Minister also.

...(Interruptions)
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Select Committee's scrutiny. So, I request you not to always refer to averment. We never said that it should not be sent to the Standing Committee;
we never said that it should not be sent to the Select Committee. We never said that it should not be scrutinized. We might have drafted it. It might
have been approved by the Cabinet. But, if anything is found wrong, the House has every right to rectify it.

Therefore, I request the Government, through you, that it should be referred to the Standing Committee and you scrutinise and bring it to the House
as early as possible. Then, the House will take a decision on it.

SHRI ARVIND SAWANT : Sir, our Members from Mumbai have already said that local trains should be excluded from the purview of this Bill. I am not
going to describe a lot of things because Shri Somaiya has said elaborately about them. The very reason for this is that if the Bill is passed right now,
the platform gap is not going to be filled tomorrow. If an accident takes place, who is going to take the responsibility for this?

Secondly, in the definition, the word used is 'dependent' and not the 'legal heirs' of the passenger. The word 'dependent' means anybody. In that
case, they will say that somebody is not dependent. What does a dependent mean? When you are earning, when your wife is working, when your
child is working, when your child is 25 years old, they will say that he is not dependent on you. In such a case, the family will not be compensated.
Who is going to take that responsibility? That is to be clarified.

Please also look at the aspect of density of passengers. In one square metre, four passengers are supposed to travel. Dr. Shrikant Shinde has said
about it elaborately. Today in our local trains, 16 passengers are traveling in one square metre. You are talking about the DMUs and you are talking
of closing of the doors. Is it possible? How lakhs or millions of passengers are going to travel in Mumbai? Therefore, I would request the hon.
Minister to come and stand on the platform some day and see how people are travelling. People are putting their lives at stake and travelling in the
local trains. The hon. Minister has brought a Bill which is common for everybody. Therefore, we request him to exclude the local suburban trains
from the purview of the Bill so that their rights are protected.

We have accepted his point about the judiciary. I thank him for mentioning that a judicial representative will be there on the tribunal. There again, I
will tell him that even in the case of an accident, the compensation is not there, for people who go in coma or suffer head injury, for years together.
Very few people come to the Claims Tribunal.

These things are to be clarified. If the Bill comes into existence tomorrow, what will happen to the passengers who meet with an accident? I would
like to have an answer to that.

SHRI KALYAN BANERJEE (SREERAMPUR): Sir, by this definition, the scope of the Act is being narrowed down. I tell you that when a train is having

14 or 16 compartments — I take an example of the Coalfied Express or Black Diamond Express — even on Howrah Station, people stand beyond the
station. Take the case of small stations and see where a train stands. Take the case of Rajdhani Express when it stands at Dhanbad or Gaya

stations. The compartments are beyond the station. In that case, this definition would narrow down the scope of the Act, this definition would curtail
the scope of the Act. I do not know whether the Railway Minister has ever travelled in a train or not and whether he is having the experience of
travelling in a train. He may come and see any passenger train like Howrah-Sealdah EMU local. The train is so crowded that people are hanging.

Then, my learned friend has mentioned about the definition of 'dependent' used in the Bill. I adopt that. Kindly send it to the Select Committee or the
Standing Committee. Otherwise, it will be curtailing the rights of the people.

SHRI P KARUNAKARAN (KASARGOD): Sir, I am not against the intention of the Bill, but at the same time, the deliberations and the suggestions
that have come from the Treasury Benches and also from the Opposition side conclude that there are many lacunae in the Bill and they have to be
corrected. There is no doubt that if the Bill goes to the Rajya Sabha, it would be sent to the Standing Committee, but the hon. Minister can take the
credit if from the Lok Sabha itself, it is sent to the Standing Committee.

With regard to the clarification, it is said by the Minister that in Kerala, some accidents took place in the trains. One accident took place at Shornur in
Kerala.

I want to make it clear that one incident happened from the moving train where a lady was attacked and thrown out of the train. She was



raped and she came to a doctor. So, it happened in a moving train. My strong submission is that this Bill has to be sent to the Standing Committee.

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, once again, I would like to urge upon the hon. Minister as well as the Government one point. Hon.
Minister Shri Ravi Shankar Prasad is also sitting here and I would request him to enlighten this House as to what would be the fate of the Bill if it is
passed by this House insofar as passengers who fall from the train are concerned.

I am not going to repeat the definition. Accidental falling means a passenger who falls from the train only through the door. A person who stands on
the door will only fall. A person who is safely seated in his seat never falls. So, the entire definition of ‘accidental fall' is absurd. We will support you,
and the entire House will support you, but please enlighten the House in respect of the definition of 'accidental fall'. ...(Interruptions)

Secondly, the hon. Minister, in his reply has also admitted the fact that there is confusion and that confusion cannot be clarified through rules. He
has made a suggestion that all those confusions that are within the piece of legislation can be cleared at the time of making the rules. No, it can
never be done because an entirely different scenario will be created. So, please have a re-look into this issue.

THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING AND URBAN POVERTY ALLEVIATION AND MINISTER OF PARLIAMENTARY
AFFAIRS (SHRI M. VENKAIAH NAIDU): Sir, I was keenly hearing the opinion of the Congress Party Leader. The Minister has only mentioned the fact
that this amendment was drafted by the then Government just for information. This is information, and nobody should have any objection to it.
...(Interruptions) You might have changed your opinion or you might have realized that it is not a good thing. There is nothing wrong in that also.
What I am saying is that if Members from different sides -- our friends from Mumbai were talking about suburban trains, and our friends from West
Bengal were mentioning about Kolkata and Howrah stations, etc. -- and if there are apprehensions and if there are some sort of doubts in the minds
of people, then there is no problem for us because firstly, it is not an ideological issue; secondly, it is not a question of prestige issue also; and
thirdly, we were only keen because the other day I heard the Leader of the Congress Party -- who is an experienced person and also former Railway
Minister -- himself saying that this Railway Bill is a simple Bill, so there would not be any problem. ...(Interruptions)

HON. CHAIRPERSON: Please let him finish.
...(Interruptions)

SHRI M. VENKAIAH NAIDU: This is not to make fun of anybody. My point was that when I heard this, I thought that if it is simple, let the House
discuss it; come to a conclusion; and let the Bill be passed. This was the view of the Government. Now, if people have some apprehensions and if
there are some genuine concerns to be addressed, then I would suggest to the Minister that Okay, let the Bill go to the Parliamentary Standing
Committee and the Parliamentary Standing Committee can come back on this issue.

HON. CHAIRPERSON: Okay.

SHRI D.V. SADANANDA GOWDA : Sir, I want to set-right a few things. My friend, Shri Kharge, said that I am politicizing the issue. Even in the
preliminary submission, I never said that this was mooted by the Congress Party or the earlier Government. But because later on there were
submissions from the other side stating that this was not necessary and that this was unconstitutional, etc., then I said that practically it was
approved by the Cabinet as early as in January 2014. ...(Interruptions) 1 never said it. I do not have any ego problem. When the whole House feels
that if certain confusions are there and that it needs to be sent to the Standing Committee, then certainly I do concede to the request of my friends
and there is no ego problem as far as I am concerned.

HON. CHAIRPERSON: Okay, thank you.

The discussion on this Bill is over. At this stage, it would not be proper to send it to the Committee. There cannot be any discussion on the
same Bill twice.

...(Interruptions)

SHRI M. VENKAIAH NAIDU : Sir, the normal practice is that once the discussion is completed and the Minister has replied, then the Bill is not
referred to the Standing Committee. But going by the general mood of the Members, the House can take a view and the Government is willing to go
along with the view of the House. We can refer it to the Standing Committee.

HON. CHAIRPERSON: Let the Bill go to the Standing Committee.



