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Title: Discussion on the resolution regarding effective steps to curb rising incidents of violation of Human Rights in the
Country.

MR. CHAIRMAN: The House shall now take up Item No. 20. Shri Basudeb Acharia.

Mr. Acharia, before you start, I would like to say that the Private Members Business is always on Friday and since Saturday
and Sunday are holidays, the presence of the Members is negligible or it is very less. I would like to request to you, since
you are one of the senior Members of the House, to move a proposal in the BAC that the day of Private Members Business
should be changed.

SHRI BASU DEB ACHARIA (BANKURA): Yes, Sir. We are also in favour of shifting Private Members Business from Friday to
Thursday.
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SHRI BASU DEB ACHARIA: Sir,/I beg to move:

"That this House expresses its serious concern over the rising incidents of violation of Human Rights in
various parts of the country and urges upon the Government to take effective steps to curb the occurrence
of such incidents."

Sir, I am in this House for the last 32 years. I have never seen this House ever had a structured debate on a very
important subject pertaining to millions and millions of people of our country.
We debated and we raised the issue whenever there was any incident of human rights violation, whether it is

custodial death, fake encounter or unnecessary harassment by the security forces of people kept in custody without any
reason, but there had not been structured debate on this important subject. Today, I am raising this subject because I
found that even after constitution of National Human Rights Commission in 1993 the number of incidents of violation of
human rights has not reduced.

I have the figures for the last three years where you will find how the number of incidents has increased. In 2006-
07, it was 82,233; next year it increased to 1,00,616 and then it came down slightly to 90,446, but it is still more than the
number of incidents that had taken place in 2006-07. You will be surprised to know that in one year the incidents of
custodial death have increased to 1,523 and so also the cases of murder.

Sir, the Right to Life is a Human Right, it is a Fundamental Right. The right to have a decent living is a Fundamental
Right.It is a human right. So, the essence is the defence of human dignity, to live with dignity. What is the situation today in
our country? Rather a substantial percentage of the population do not have decent living. If one-fourth of the population has
to go empty stomach daily even after 65 years of independence, will it be treated as decent living? This is the situation today
prevailing in our country. If a substantial percentage of women are suffering from malnutrition, is it a decent living? The
Prime Minister had called it a national shame, a 'rashtriya /ajjd. 1s it a decent living? Lakhs and lakhs of people are living in
slums without any amenities, without any facilities in unhygienic condition. Is it a decent living? Are human rights not being
blatantly violated? The tribals are uprooted from their land; they are displaced. I referred to that only two days back while

speaking on increase in Naxalite activities. I referred to you, Kishore ji. For the big projects, for mining projects, for irrigation



projects, who are at the receiving end? They are tribals. They are uprooted; they are displaced. Will it not be treated as
violation of human rights? It is violation of human rights. In Kokrajhar district there was an ethnic clash. It is not a recent
clash but a clash in 1996 and 1998 with adivasis. Adivasis means Santhals. They migrated from Chota Nagpur to Assam but
they are still not recognised as tribals. Kishore Chandra Deo ji, you know that in Assam I fought for it. For many-many years I
have been fighting for them. Their forefathers were from my area, Purulia and Chota Nagpur Division. They migrated hundred
years back. Britishers took them to Assam to work in the tea gardens but still they are not recognised as tribals. A young
woman was stripped on the street of Guwahati — we still remember that incident — six years back. Was it not a human right
violation? If 10,000 tribals have to stay in the relief camp after 12 years — these adivasis are still in the relief camp — is it not
a violation of human rights? Kashmiri Pandits were displaced. They left their homes, their properties, their houses and are
living in Delhi. It is also a human right violation. If a young Muslim was picked up from his house and his parents, till today,
do not know where his son has gone, it is also a blatant human right violation. In Jammu and Kashmir and Manipur, Armed
Forces Special Powers Act still continues. There is a Commission, there is a Committee in regard to Manipur. That Committee
recommended for withdrawal of Armed Forces Special Powers Act from the entire State.But it has not been implemented.
There are a large number of violations of Human Rights in the State of Manipur. We know as to how the young women
were raped. All these were Human Right violations which were happening.

Sir, Binayek Sen, a social activist was arrested and put behind the bars. He was languishing in jail for one year and by the
order of the hon. Supreme Court he was released. What was the case against him? Why was he arrested? I would like to
know whether any action has been taken against those who have arrested him. Why a man would suffer because of the
motivated action of the administration of the Government?

Sir, I referred to some places when I spoke on Adjournment Motion on Assam because I had been to those places. I saw
with my own eyes the plight of the people. Today I refer to a relief camp where 6,665 victims of 15 villages were staying.
Women were giving birth to their children in the relief camp without any sanitation, without any hygienic conditions,
without proper food and without proper clothing. These are the glaring examples as to how the Human Right violations are
taking place in our country and the administration and the Government are silent spectators.

I refer to the incident of 29th June of Bijapur District of Chhattisgarh. Twenty tribals were killed in a cold-blooded manner.
The Maoists might have used them as a shield. What was their fault? A six-year child, a school going child and women
were killed. T would like to refer to the statement of my friend Mr. Kishore Chandra Deo. He asked this question as to how
they could be Maoists when not a single arm could be recovered from them. I would like to know whether any action could
be taken against a person or persons who were responsible for killing of 20 adivasis including women and child for violation
of Human Rights. I ask this question.

When fake encounters took place maybe in Batla House or some other places whether any proper inquiry has been done.
When it was proved that it was a fake encounter whether any action has been taken against the culprits.

When there was a bomb blast at Hyderabad or Malegaon, why Muslim youths were arrested and put behind the bar? They
had to languish inside the jail for few months. Afterwards it was proved that it was not the handy work of Muslim
fundamentalists but Hindu fundamentalist forces. But 30 or 35 youths had to languish in jail without any freedom. I would
like to know whether it was not a blatant violation of Human Right. After their release, when it was found that none of the
youths were responsible for this action, whether any penalty or punishment is imposed on those who ordered for their
arrest and detention. oo adt g3, T o1dl a1, S| SEidl P SUR VA AAl 3| PS odl BT S, ALk AT 3

We should seriously think over it as to how human dignity is ensured because this right was given by the Constitution under
Article 19. I have referred to this Article while speaking on the exodus of the North Eastern people from various places.
Article 19 (d) says: "To move freely throughout the territory of India." Any citizen of our country can move to any State.

What happened in Maharashtra a few years back? The people from Bihar, Uttar Pradesh and North India went to
Maharashtra. Most of them were working there as taxi drivers. They were beaten, assaulted and they were asked to leave
Maharashtra. A similar incident had also happened in Tinsukia, Assam a few years back. There was an attack on Biharis,
who were having small tea shops. They were poor people and they migrated from Bihar, not permanently. They were doing
business in Tinsukia, Assam. Their shops were burnt down, put on fire and they were asked to leave Assam.

Sir, we have this fundamental right; under Article 19 of the Constitution of India we can go and reside anywhere and work
anywhere in the country; the boys and girls can study anywhere in the country. It is a fundamental right of a citizen. That is



being denied now. The situation is very grave. You can find that now there is an increase in the number of incidents of
human right violations. How is it increasing? If you analyse it, then you will be able to realise that the situation is very
grave.

Sir, T will come to my State, West Bengal. Once I raised this issue and I asked this question — if a fundamental right is
violated, where can I raise it? I can raise it in this place, that is, Parliament. I cannot raise it on the street. Right to life is a
fundamental right. If that right is violated, if that right is taken away, and if there is an attack on that right, then I have
every right to raise that here, on the floor of this House.

Since the last Assembly election, 75 of our workers, leaders and cadres had been killed. Is it not a human right violation?
What is the responsibility of the State Government? State Government do not belong to a particular Party, which I always
said. A Member of Parliament does not belong to a particular Party. He is called 'people's representative'. Till election, he is
a candidate of a Party. After he is elected, he becomes the people's representative. 'People’ means Congress, BIP, CPI (M),
Trinamool Congress and all Parties.

I remember, While Shri Advani ji was speaking on the Sixtieth Year of Parliament, he said that two things are required. One
is tolerance; and the second is respect to the others, respect to the Opposition. rsereficiar siiz yferust & fore Jwame 3l spR
18l 38T Al BRI WASK ellpdd g odl a1 APbam, SO, these two things are required the most. But ironically, these two things
are lacking in the State of West Bengal.

Sir, you would be surprised to know as to how the Human Rights are being violated in that particular State. How many
people are now out of their houses and villages? The number is 40,142. For the last more than one year since election,
40,142 people are homeless. They cannot stay in their homes; they cannot till their land. In the Kharif seasion of 2011 and
this year, they could not till their land. They cannot go back to their houses. If they go back, they have the fear that they
would be killed. Is it not a blatant violation of the Human Rights? They have the right to live in their houses. But that right
is being taken away from them.

What is the responsibility of the State Government? I do not say that the State Government is a silent spectator. But behind
the support of the Administration, all these things are being done.

Sir, the other day while replying to a question, the hon. Minister Shri Jairam Ramesh gave the example of West Bengal for
implementing "Operation Barga" to protect the rights of the sharecroppers; and said that other States should emulate West
Bengal, where 35 lakh sharecroppers' names have been registered under this "Operation Barga" scheme. He advised that
the other States should follow West Bengal to protect the rights of the Bargadars, the sharecroppers in their States.

How many of these Bargadars, sharecroppers have been evicted? It is 15,000 who have been evicted since last year 2011.
That means, these 15,000 persons have the right to a decent living; they have the Right to Live. The Right to Live is a
Fundamental Right; it is a human right. But they are taking away their Right to Live. Will it not be treated as the violation of
the provisions of the Constitution? If the provisions of the Constitution are being violated, that means, Constitution is being
violated.

Sir, the Land Reforms have been implemented in West Bengal. How many landless people have got land? It is more than 30
Lakh landless, who have got land. But how many have been evicted? They are known as Pattadar, patta holder; and 17,000
patta holders have been evicted from their land. Is it not an attack on them? Is it not the violation of Right to Live? We are
taking away the livelihood of the people to the extent of 17,000 at the behest of the State Government.

Recently, a statement was made by the Chairman of the Press Council of India, Mr. Markanday Katju. He referred to an
incident. When the Chief Minister was addressing a meeting at Lalgarh, a young poor farmer, maybe, of 35 years old, asked
one question to the Chief Minister. He came in front of the dais. Why the price of fertilizer has increased so much? 3dx® @1
g saol =it ge1? Immediately, what was the reaction of the Chief Minister? "He is the Maoist. He should be immediately
arrested." I think you have gone through the editorials of yesterday's The Hindustan Times and today's The Hindu. If you
have not read, I would request you that when you will go home, at least you go through this one page editorial, an article,
a write-up of today's The Hindu and yesterday's The Hindustan Times.

MR. CHAIRMAN: I am requesting that since you have spoken for half-an-hour and only a few Members are to speak on the
subject, you can get the reply today itself if you finish your speech early.

SHRI BASU DEB ACHARIA: = The next day, as there were no charges against him, that young man was released. Then,
again he was arrested and bail was denied to him.



16.58 hrs (Shri Satpal Maharaj in the Chair)

Then, he said accusing the ...* The Press Council of India Chief, Mr. Markandey Katju had once praised her.
AHTIFeT ABIGA: 3B 311U oI of < Y 3rest 28om; Please do not take the name.

SHRI BASU DEB ACHARIA: Let me say, the Chief Minister.

He said this over the arrest of a man, who asked her a question during a rally. Katju said the arrest of Shiladitya
Chowdhury, the name of that young farmer, who is dubbed as ...* after he asked what steps she is taking to help farmers,
amounted to blatant misuse of State power, State machinery.

What he said,

"I had earlier given a statement in favour of the Chief Minister of West Bengal because I thought one should see good
points in a person's personality also. But now I have changed my opinion and believe that she is totally unbecoming to be a
political leader in a democratic country like India since she has no respect for Constitutional and civil rights of citizens and
is totally ....x

17.00 hrs

A former Supreme Court judge said that the administrative police authorities could face criminal proceedings for
taking illegal order at the Nuremberg Trial. The Nazi criminal took the plea that orders were orders and they were only
carrying out the orders of Hitler as they were superior. But, this plea was rejected and they were hanged. The West Bengal
officials should take a lesson from Nuremberg verdict, if they do not wish to suffer a similar fate.

There is one other incident. We have every right to criticism; every right to expression. It is also a Fundamental Right.
MR. CHAIRMAN: Please conclude.

SHRI BASU DEB ACHARIA: I am concluding. I am coming to my conclusion. You also realize it that this is a very important
subject.

Right to Expression is a Fundamental Right, like Right to Form Union and Right to Association. It is also being denied. The
incident took place in the State of Haryana at Manesar Unit of Maruti Suzuki. It was not a sudden outburst but it was a
simmering discontent. They denied the fundamental right of the workers to have their unions and that unions should be
registered. That right was denied to them for years together. That was the simmering discontent, which outbursted that
day. And now, 500 workers are being retrenched and it is being reopened. The retrenchment of the workers at the Manesar
Unit of Maruti Suzuki is also a violation of human rights.

I was referring to another incident. It is about one Professor of Jadavpur University. Jadavpur University is a well-known
University of our country. He circulated a cartoon.

MR. CHAIRMAN: The Minister also has the right to reply.
SHRI BASU DEB ACHARIA: Yes, and we hear.

Sir, he circulated a cartoon. After 15 days, that Professor, the gentleman was manhandled by Trinamool Congress'
hoodlums as if it was an indecent cartoon to vanish the Chief Minister; vanish means to kill the Chief Minister. He was
arrested. He was picked up from his house along with the Secretary of Housing Cooperative Society, Mr. Sengupta. Both
were picked up from the houses and put behind the bar. They were for 24 hours in police custody. Then, the West Bengal
Human Rights Commission took up the case suo motu. What is the observation of the West Bengal State Human Rights
Commission?

"The way the police officers of Purba Jadavpur Police Station arrested Professor Ambikesh Mahapatra and Shri
Subrata Sengupta on 12/04/2012 at 11 p.m. for circulation, a fortnight ago, the subject cartoon by e-mail and
for which twice regret — he also expressed regret — was expressed by him and did not arrest any one of
agitating mob."

None of them among those, who manhandled the professor, were arrested.



"a€lwho wrongfully confined those two persons in presence of police in office of their residential complex
makes out a case of police excess and high handedness specially when those two persons are otherwise
respectable citizens without any criminal record. Citizens who are expressing or airing critical opinion about
the ruling party cannot be picked up from their residence by the police at the instance of agitated mob whose
members are unhappy with the critical views of those two persons. If this is allowed to continue, then not only
human rights of dissenters will perish, free speech which is the life-blood of our democracy will be gagged.
Constitutional provisions will be reduced to parchment promises and we will be heading towards a totalitarian
regime in complete negation of democratic values in the largest democracy of the world. The Commission
cannot be a mute spectator to such a sordid situation in the name of maintaining rule of law."

Then, a penalty on the State Government has been imposed. The State Government will have to pay Rs.50,000 each
as a penalty and order for the proceedings against two officials. This is the situation today existing in a State of our
country. How human rights, rights of the people, right to expression, right to form union, right to live in his place, right to
livelihood; all these rights are being attacked and the constitutional rights are violated! If the constitutional rights are
violated, that means, the Constitution is also violated. The Central Government should not remain as a silent spectator. The
Central Government has the responsibility to see that the constitutional rights of the people of our country are protected.

MR. CHAIRMAN: Motion moved:

"That this House expresses its serious concern over the rising incidents of violation of Human Rights in various
parts of the country and urges upon the Government to take effective steps to curb the occurrence of such
incidents."
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THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI JITENDRA SINGH): Sir, I thank the hon. Member,
Shri Basu Deb Acharia, who has just come in, whom I was missing. I also thank Shri Hukmadeo Narayan Yadav Ji, Shri
Shailendra Kumar Ji and Shri Rajbhar Ji, who spoke on a very important matter.

The Constitution of India has provisions and guarantees for safeguarding human rights, including almost the entire gamut of
civil and political rights. The Directive Principles of State Policy further require the States to ensure promotion and
protection of social, cultural and economic rights particularly of the weaker sections of the society. The civil and criminal
laws of the country have in-built mechanisms to safeguard the rights of the individuals and provide special protection to
most vulnerable sections of the society.

The Government of India has set up the National Human Rights Commission (NHRC) under the Protection of Human
Rights Act in 1993 with the purpose of ensuring that cases of human rights violation are effectively redressed. The NHRC
registers cases on the basis of complaints received from individuals, NGOs, suo motu cognizance and limitations received
from authorities in various State Governments and Union Territories about the death in custody and encounters. Out of
these, a number of complaints relate to service and civil matters and do not bring out specific human rights violations.
Enquiries are conducted by NHRC into these complaints which bring out specific human rights violations. Therefore, NHRC
makes appropriate recommendations for payment of monetary relief to the victims of the next of kin of deceased persons.
They also recommend disciplinary action or prosecution or both against the guilty public servant.

The number of complaints registered by NHRC pertaining to human rights violation cases during the last three years



from 2010 to 2012 was 80,260, 82,779 and 94,630 respectively. During the same period of three years NHRC had
recommended monetary relief of Rs.6.34 crore in 398 cases, Rs.18.29 crore in 582 cases and Rs.15.27 crore in 588 cases
respectively.

NHRC has issued guidelines from time to time to all States for conducting inquiries into the cases of custodial
encounter deaths and such cases are required to be brought to the notice of NHRC within 24 hours. 24 &¢ & sigz 303
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For curbing incidence of human rights violation across the country NHRC has endeavoured to inculcate the human
values in the young mind. They conduct training programmes including online training for police officers and administrative
officers and internship programmes for the young students.

The NHRC also monitors places of detention, prisons, and police lock-ups to check whether there is any case of
custodial torture. Besides this, the NHRC has also been monitoring the prevailing conditions of hospitals for mentally
challenged patients at Agra, Ranchi and Gwalior.

The NHRC has been equally concerned with the violation of rights of human rights defenders and a nodal officer has
been appointed to follow up such cases.

Sir, I would also like to suggest what Acharia Ji has suggested. I would like to give him some of the instances. As
per the records of NCRD, National Crime Record Bureau, the trends shown for the last 2006-2012 are actually decreasing. I
may read out the trends of custodial deaths in police custody and judicial custody.

In 2009-10, the number of deaths in police custody was 124 and in judicial custody, the number of deaths was 1473. In
2010-11, it slightly increased to 146 and the number for judicial custody death was 1426. In 2011-12, the number of deaths
in police custody came down to 128 and 1302 in case of judicial custody. So, there is a mix trend which is coming up.

I would also like to suggest as per information received from the NCRB, in the years 2009, 2010 and 2011; 45, 38 and 52
cases were registered against policemen respectively. Out of which, 12, 25 and 14 policemen have been charge sheeted in
different States and Union Territories.

In the light of above, I am of the view that effective structures are already in place for curbing incidents of human rights
violation cases. Therefore, I would request the hon. Member to kindly withdraw the Resolution.

SHRI BASU DEB ACHARIA: I cannot withdraw the Resolution as he has not given any assurance. I have cited a number of
examples and I have referred to a number of incidents. Without any firm assurance, how can I withdraw the Resolution?
While replying, the Minister has stated measures taken by NHRC and other agencies in regard to certain incidents. But in
general, human rights, right to decent living and right to livelihood, these rights are being violated. There is no assurance
that the Central Government will have an active and effective role and will also take effective action to curb the incidents of
human rights violations.

SHRI JITENDRA SINGH: Sir, I would reiterate to the hon. and senior Member that there are already structures and
institutions in place. As regards hon. Member's concerns, the NHRC deals with a wide variety of issues. It could be para-
military, it could be matters related to custodial death, it could be matters related to any other issue. It has a very wide
scope. So, the structures and processes are already in place.

The NHRC has a mandate to take up, enquire and give judgement on such matters which come within its ambit. So,
all those concerns are taken care of by NHRC. Therefore, I would again request the hon. Member to withdraw his
Resolution.

MR. CHAIRMAN: Are you withdrawing your Resolution?
SHRI BASU DEB ACHARIA: I am not withdrawing.
MR. CHAIRMAN: The question is:
"That this House expresses its serious concern over the rising incidents of violation of Human Rights in various

parts of the country and urges upon the Government to take effective steps to curb the occurrence of such
incidents."

The motion was negatived.






