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Title: Discussion on the motion for consideration of the Transplantation of Human Organs (Amendment) Bill, 2009
(Discussion not concluded).

MADAM CHAIRMAN: Now, the House will take up Item No. 18. Hon. Minister.

THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI GHULAM NABI AZAD): Madam, with your permission, I beg to
move:

"That the Transplantation of Human Organs (Amendment) Bill, 2009 be taken into consideration."

The Transplantation of Human Organs Act, 1994 came into force in February, 1995 in the States of Goa, Himachal Pradesh
and Maharashtra and all the Union Territories. Thereafter, it has been adopted by all the States except the States of
Jammu and Kashmir and Andhra Pradesh which have enacted their own laws to regulate transplantation of human organs.
The main purpose of the Act is to regulate the removal, storage and transplantation of human organs for therapeutic
purposes and to prevent commercial dealings in human organs.

It has been observed that despite having put into place a regulatory mechanism for transplantation of human organs, there
has been a spate of reports in the print and electronic media about thriving human organ trade in India and the
consequential exploitation of economically weaker sections of the society.

The Ministry constituted a Review Committee to examine the lacunae in the Act. The recommendations of the Committee
and wide consultations with the stakeholders were taken into account while formulating the Transplantation of Human
Organs (Amendment) Bill, 2009.

The Bill was introduced in the Lok Sabha on 18t December, 2009. I will highlight some of the important amendments
proposed in this Bill.

1. The present law regulates transplantation of only human organs. This Bill seeks to include tissues also.

2. The definition of " near relative' is proposed to be expanded in order to include the grandparents and grandchildren as
“near relative'. There was no provision for grandparents and grandchildren.

3. This Bill seeks to make it mandatory for the Intensive Care Unit or Treating Medical Staff of the hospital to request
relatives of brain dead patients for organ donation.

Four, it is proposed to provide for the enucleating of corneas by a trained technician.

Five, further it is proposed to include a surgeon or a physician and an anaesthetist or intensivist, Specialist Physician
working in the ICU, in the medical board in the event of non-availability of a neurosurgeon/neurologist for certification of
'brain death'.

Six, this Bill seeks to regulate the transplantation of organs for foreign nationals, to prevent the exploitation of minors, to
provide for Swap Donations of organs, to empower the Central Government to prescribe the composition of Authorisation
Committees and to empower the State Governments and the Union Territories to set up the Authorisation Committees.

Seven, the Advisory Committees are being proposed to advise and support the Appropriate Authorities, notified by the
State Governments to implement the laws.

* Eight, The Appropriate Authorities are being empowered further to summon persons, seek production of documents, and
issue search warrants. This has been done to them. Otherwise, these powers were earlier with the lower courts and, as a
result of which, we have cases pending for decades together and no action has been taken. To see that immediate action is
taken, these powers have now been given to the appropriate Authorised Authorities which would be constituted by the
State Governments. Of course, there is the provision who will be the Appropriate Authority.

Nine, it is proposed to establish a National Organ and Tissues Removal and Storage Network to enhance the availability of
organs and tissues.



Ten, this Bill also seeks to establish and maintain a National Registry of Donors and Recipients.

Eleven, it is also proposed to appoint a "Transplant Coordinator' in all hospitals registered for organ retrieval and
transplantation; and to provide for the registration of Non-Government Organisations working in the field of organ retrieval
and transplantation.

Twelve, the penalties provided under the law are proposed to be enhanced to make them more deterrent.

The Bill was referred to the Departmentally-Related Parliamentary Standing Committee on Health and Family Welfare on
22nd January, 2010 for examination and report. The Committee submitted its Report on 4t of August, 2010.

The Standing Committee has made 43 recommendations and observations in the Report. This Ministry has accepted all the
recommendations and observations made by the Standing Committee. Seven of these recommendations would require the
amendments in the Act; seventeen would require amendments in the Rules and six would be implemented through
Government Instructions. The remaining thirteen recommendations and observations of the Parliamentary Standing
Committee reiterate the proposals of the Ministry in the Bill. Accordingly, I will be moving official amendments to the Bill,
which have already been circulated to the hon. Members.

These official amendments will be as follows:

Definition of 'Tissue Bank' is included in the Bill.

Separate provisions are being made for regulating Tissue Banks.
Definition of 'Human Organ Retrieval Centre' is included.
Interest of 'Mentally Challenged Persons' is being safeguarded.

The task of making 'required request’ is being assigned to the Treating Doctor. This request would be made by the
Treating Doctor in consultation with the Transplant Coordinator.

Unregistered hospitals would be permitted to carry out organ and tissue retrieval from the bodies of the dead
persons by a team of doctors from a registered and authorized hospital.

The Authorisation Committee would be made more inclusive by inclusion of experts and NGOs.

Penal provisions are made more stringent for illegal activity relating to retrieval and transplantation of human organs,
particularly in cases of commercial dealings.

Separate but less stringent penal provisions have been made for contravention of legal provisions of the Act in
relation to human tissues.

All other recommendations of the Standing Committee, as I said earlier, will be implemented by making appropriate
amendments in the Rules and through Executive orders to be issued by the Government. I am giving enough materials for
those who have not read.

The proposed amendments would help the country immensely by increasing the organ and tissue availability for the needy;
curbing illegal and commercial dealings through stiffer penalties; liberalizing some provisions like expanding the definition of
near relatives, and allowing swap donations; streamlining the regulatory framework for vulnerable sections of the society
like minor and mentally challenged; regulating the Non-Governmental Organizations working in the area of organ and tissue
transplantation; putting in place institutional mechanisms like the National Organ and Tissues Removal and Storage
Network; and National Registry of Donors and Recipients for better monitoring and coordination.

I would like to inform this august House that in spite of various constraints, India currently performs approximately
5000 kidney transplants, 300 liver transplants and 25,000 corneal transplants per year.

I would like to record my gratitude to the hon. Members of the Standing Committee who have made very useful and
constructive suggestions.



MR. CHAIRMAN: Motion moved:

"That the Transplantation of Human Organs (Amendment) Bill, 2009 be taken into consideration."
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"In order to promote organ donation, the children and youth of the nation need to be made aware about the
issues related with it from the beginning. Therefore, the Department in consultation with the Ministry of

Human Resource Development can start compulsory educational material in the curriculum of schools and
universities."
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"A National Organ Donation Day may be declared. This would help in generating awareness among people
about organ donation. Special functions and camps may be organised to celebrate the day."
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DR. RATNA DE (HOOGHLY): In the beginning, I would like to express my gratitude for the Chair for allowing me to speak
on this most important Bill.

Health care is the fundamental right of every citizen of the country and it should be accessed by all. It is well known that
organ transplantation is a boon to the medical services of the world and it has helped in saving the lives of many.

I would like to request the hon. Minister to set up monitoring cells to ensure that donations between the related donors and
recipients are streamlined. In case, if they are not matched, they should opt for matching with other similar donors and
recipients. Definition of 'near relative' should include grandfather, grandmother, grandson, granddaughter or any other
relative who is close to the donor so that unnecessary hurdles are removed when a donor comes to donate his organ for
transplantation. It should be ensured that National Organ and Tissues Removal and Storage Network is run on a systematic
and scientific manner leaving no room for misuse by moneyed people.

It is stated in the Bill that a Medical Board will be there including neuro-physician, neuro-surgeon, anesthetist and
incentivist. In the absence of a neuro-physician and neuro-surgeon, physician and a surgeon will be included. I am afraid
that the goodness of the Government may be exploited by medical industrialists and opportunists. It is not a hard task to
find a neuro-physician and a neuro-surgeon to declare one a brain dead. It will not only maintain the transparency of organ
transplantation, but the relatives will also be satisfied. So, the Ministry may take efforts in this regard. Other than the
medical colleges and the Government hospitals, the registration of the NGOs, who are performing the transplantation job,
should renew their licenses every six months.

Even after having awareness of donating human organs particularly of those who are brain dead or those who wanted to
really donate organs after their death, most of the times, we miss human organ transplantation to get the request from the
relatives because of the trauma at the loss of the dear ones, or just before they breath their last.

There has been a huge rush for transplantation of organs from foreign nations. It should be streamlined.

Another important aspect of this whole human organ transplantation is timely transplantation. In spite of the vast growth in
the health sector, both hospital officials and relatives fail to arrange for timely transplantation of human organs. This aspect
should be seriously looked into in order to find a lasting solution so that every willing donor of human organ, either by
himself or by his relative is informed of the timely transplantation arrangement at the nearby hospitals.

In this regard, the ICUs of major and minor hospitals of the country, both in the metros and rural areas should be instructed
by way of sending an advisory to ensure that a request be made to relatives for organ donation when they unfortunately die
in the ICUs. Retrieval of organs for transplantation in the ICUs or in the major hospitals should be available 24 hours.

Some reports of minors indulging in donation of organs have come to light. This should be taken seriously. Data concerning
human organ transplantation should be monitored at the Ministry level so that we actually know as to how many organ
transplantations have taken place in a particular period or over the years.

lllegal trade of human organs too is the cause for concern. A number of such incidents concerning trade of kidney have
come to light through newspaper reports. Though sale and purchase of human organs are banned under the provisions of
Transplantation of Human Organs Act, 1994 still we find such cases. Stringent action should be taken against those
indulged in illegal trade of human organs.

Sir, transplantation of human organ is very costly and so is the post-transplantation treatment. So, I would urge the
Minister to make efforts in this regard.

It is true that there is a gap between the demand and supply of the organs but how many of us have given consent for
donation of our eyes or other parts of our body after our death?

In the end, I would appreciate the hon. Minister for bringing this important Transplantation of Human Organs (Amendment)
Bill, 2009 before this august House for consideration and passing.

*SHRI S. R. JEYADURAI (THOOTHUKKUDI): Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on the
Transplantation of Human Organs (Amendment) Bill, 2009.

I welcome the move of the Government to bring about certain changes in the legislation that was made in 1994. Now the
transplantation of human organs would become legally streamlined, medically facilitated, and humanely implemented one.
Taking up the guidelines given by the World Health Organisation and the recommendations made by Rajiv Gandhi



Foundation, this Bill provides a human touch and more transparency with enough of monitoring mechanism to the existing
Act. When brain death occurs to people when they meet with some accidents or such things, the certification for organ
donation was to be obtained from neuro-surgeons. This Bill provides for setting up of a Medical Board in the absence of a
neuro-surgeon involving doctors and surgeons of other branches. This seeks to simplify the procedure thereby ushering in a
silent revolution in the field of health care.

Avoiding exploitation of minors, providing for exchange of organs by the donors, and regulating human organ
transplantation on foreign nationals are taken care of in this Bill. This legislation also provides for setting up of Advisory
Committees in every State and Union Territories. Considering the fact that human organ transplantation is required at a
critical stage on an urgent basis, it must be ensured that no further delay is caused by way of referring this procedure to
various committees.

This piece of legislation also gives extensive definitions of various human organs allowed to be donated and transplanted. I
welcome the move of the Government to widen the ambit of the words, 'near relatives' so that it may

* English translation of the speech originally delivered in Tamil

include grand parents and grand children too along with parents and siblings. All I would like to impress upon the
Government at this juncture is that the already time consuming process of getting the legal consent for human organ
transplantation even when donors are available must not be delayed further.

Commercialisation of donating human organs and exploitation of innocent poor at the hands of the dacoits of the medical
world and under world can be stemmed. Already we come across several instances of kidneys being removed from the
gullible poor. This legislation seeks to evolve a registry and monitoring mechanism for transplantation of human organs.
Henceforth, this will become a welcome transparent process.

This Bill provides for a national network and a national registry. In this computer age, much of information would be
available to all making it a transparent one. I also welcome the move of the Government to appoint a Transplant
Coordinator in every hospital approved human organ transplantation in the country. Non-Governmental Organisations will
also be permitted to carry out storage, donation, and transplantation after formally registering themselves with suitable
bodies to be created for this purpose. Both the world of medicine and the public would welcome the process of the
Government to give teeth to the 1994 Act through this Amendment Bill. The penalty for those who violate the law would be
increased further. This will desist the illegal ones to quite the field.

At this juncture, I would like to point out to the health awareness created by the erstwhile governance in Tamilnadu
provided by our leader Dr. Kalaignar Karunanidhi through the effective implementation of Kalaignar Insurance Scheme, now
shelved and '108-Ambulance Scheme'.

I urge upon the Union Government to extend this service made available still especially to the patients going in for
transplantation of human organs also as they have to be attended to on an emergency basis without any further loss of
time.

By extending my support and that of my party, Dravida Munnetra Kazhagam to this amendment Bill, I would like to
conclude my speech.

DR. ANUP KUMAR SAHA (BARDHMAN EAST): Sir, thank you for giving me a chance to speak on this important Bill.

We all know that transplantation of human organs is vital to prolong the lives of many, but at present, we see that it is very
difficult to get a donor and there is also commercialization and criminalization of organ transplantation.

The Transplantation of Human Organs (Amendment) Bill, 2009, seeks to strengthen provisions to prevent
commercialization of human organs as well as facilitating organ transplantation for needy patients. So, I welcome the Bill.
However, I have some observation.

I welcome the move to make attending physician/surgeon and other medical practitioners in case of absence of neurologist
or neurosurgeon eligible to declare brain death, as there is paucity of neurologist or neurosurgeon in this country.



However, there should be a rule that these doctors should not be from the transplant team; thus it will become a safeguard
to the "conflict of interests". They should be from the select panel made by the appropriate authority.

I wish the Government to make arrangement for establishing centres for organ retrieval within a radius of 50-75 kilometres
in our country.

Instead of having a general provision for inclusion of tissues along with human organs in the entire Act, specific provisions
relating to tissues, keeping in view the characteristics of tissues different from organs, may be incorporated in this Act.

Full protection needs to be provided to the most vulnerable section of the society. Accordingly, exceptional circumstances
necessitating organ donation by minor and mentally challenged persons need to be enumerated in the Act itself. There
should be stringent vigilance against organ trafficking and severe punishment for illegal activities. Only law making is not
sufficient and there should be sufficient and strict vigilance for implementation of this law. I welcome the expansion of the
definition of near relatives as well as the concept of swap donations with the approval of the appropriate authority.

We are concerned about too much involvement of the Central Government in deciding the composition of the Authorisation
Committee. It should be entirely left to the discretion of the States/Union Territories.

There is need to cut down the time taken between the post-mortem and organ retrieval. Hence, there should be provision
of post-mortem in the retrieval centre. So, different Ministries should be consulted to make it possible.

The trauma centres where large number of brain-dead patients come, may be utilized as centres of organ retrieval. We
should also encourage cadaveric organ transplantation.

As there is lack of awareness regarding organ donation in our country, the Ministry may please undertake an intensive
publicity through different forms and media. Knowledge of organ donation should be included in curriculum of schools and
universities. Otherwise, supply of organ will always be lacking the demand.

With these words, I welcome this amendment Bill.

MR. CHAIRMAN : Since we have finish before 6 o'clock, I would request all other Members to be very brief.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Sir, we are dealing with human organ transplantation and I understand your
predicament.

This is an Amendment Bill which is getting support invariably cutting across party lines. But the basic problem is that organ
transplant is an area fraught with individual inefficiency in our country. So much so that even when the Transplantation of
Human Organs Act came into force in 1995, it proved ineffective either in coming down on the booming black market or in
streamlining the process.

This new Bill addresses the scarcity of organs for transplant in imginatory ways. This Bill proposes not only the
creation of a registry of those who have undergone transplant but also an ambitious nation-wide network that would
incorporate transplant centres, retrieval centres and patients awaiting transplants. Much actually depends on the
Government's commitment to follow through these proposals and on making it a viable, accessible data base that could
make life easier for patients waiting for transplants of lungs, hearts, livers, pancreata and cornea.

The Central Government, specially the Ministry of Health, has for the first time initiated a procedure to harvest, if I may use
that word, organs and reduce reliance on living donations through cadaver, or the dead human body organ donation
programme through an e-network of all hospitals. In our country availability of medical transplants is lower than the
requirement. For example, an estimated of 1.5 lakh people are diagnosed with kidney failure every year, while about two to
four thousand transplants are carried out every year. Most donations also occur in a few States such as Tamil Nadu, Andhra
Pradesh, Gujarat, Maharashtra and Delhi.

Sir, it was in 1994 that the Transplantation of Human Organ Act was initiated at the request of the States of Maharashtra,
Himachal Pradesh and Goa and was subsequently adopted by all States except the States of Andhra Pradesh and Jammu
and Kashmir which have enacted their own Acts. Despite a regulatory framework, cases of commercial dealings in human
organs were reported.

The key objective of this Bill is to strengthen provisions to curb commercial trade in human organs while facilitating organ
transplantation for needy patients. Yet, it is not clear. I would like to get a response from the Government, how effective



the measures would be in curbing such commercial trade? It is mentioned that both the donor and the recipient would be
penalised if convicted of commercial trade in human organs. Penalising donors who may be forced to sell organs due to
financial need may deter them from complaining against commercial trade. Organ donation from a person who is not 'near
relative' requires permission of the State Authorisation Committee. Which is the State Authorisation Committee?

The Bill provides for establishment of an Advisory Committee. But it does not list its functions. What for have you an
Advisory Committee if you do not specify its functions? In the Bill it is mentioned that Central Government and the State
Government, as the case may be, by notification shall constitute an Advisory Committee for a period of two years to aid
and advise the appropriate authority to discharge its functions. I would be happy if it is incorporated in the Bill.

Sir, I would insist that the definition of Tissue Bank should be included in the Bill. It would be small step that could be a
game changer in the creation of a post of Transplant Co-ordinator. In this, the Government has followed the successful
experiment in Tamil Nadu where the trained Transplant Co-ordinators counsels the relatives of a person, who is brain dead,
is convinced of the need to gift organs and take them gently through a process. A country that often balks at the very
suggestion of a cadaver donation needs a hand-holder like that.

Sir, health care is a fundamental right of every citizen of this country. Today when we compare the scene with the past,

one can very well say that the rich have come to have better access to the latest medical care and the poor still continue to
remain where they were nearly two decades ago in terms of access. One is surprised no doubt to find a figure, though
dubious, which states that over one lakh road accidents occur every year. Brain death is the irreversible end of all brain
activities due to loss of blood flow. The patient is clinically dead. Through this Bill a record of such brain deaths can be kept
while families will be encouraged to donate organs of the brain dead patients.

I am informed that the Planning Commission has already approved Rs. 15 crore for Model Organ Procurement and
Distribution Organisation to be set up as a nodal agency to execute the task under the Directorate-General of Health
Services of the Ministry of Health for which posts are being created.

I would look forward to a time when the practice of organ donation after death is harvested by offering a number of
incentives and poor do not fall prey to clandestine organ trade cartel.

With these words, I support the Bill.
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DR. P. VENUGOPAL (TIRUVALLUR): Hon'ble Mr. Chairman, Sir, thank you very much for giving me an opportunity to speak
on the Transplantation of Human Organs (Amendment) Bill, 2009. The transplantation of human organs is a medical marvel

of the 20t century. It is noteworthy that the first kidney transplant in India was done in Mumbai at King Edward Hospital.
Also, the second successful liver transplant in India was done at the Government Stanley Hospital, Chennai.

There are two types of transplants depending on the donor. One is taking the organ from live donor. For example, taking
the kidney from the mother and transplanting into a child. The other is taking organ from a person who is brain dead and
whose heart is beating. This is called Cadaveric Transplant and most of the donors are accident victims. To control the
menace of paid live transplant, the Transplantation of Human Organ Act, 1994 was promulgated. Now, the new
Amendment Bill is being introduced to overcome the deficiencies in the 1994 THO Act.

However, the original Act and the proposed Amendment Bill are not meeting the objectives. Why? It is well-known that
many patients suffering from renal failure are poor and cannot afford transplantation. The Bill should have proposed a plan
by which at least one medical college in every State should be supported to become a cadaver transplant centre so that the
poorest of the poor will be able to undergo transplantation free of cost.

It is noteworthy that the AIADMK Government had established a Tamil Nadu Medical Services Corporation in the year 1994
which procures high quality drugs at an affordable cost. From 2002, the then AIADMK Government headed by our beloved
Amma, hon. Chief Minister, J. Jayalalithaa, made free supply of costly immnmosuppression medications like cyclosporine,
tacrolimus and mycophenolate free of cost to all the economically weaker transplant patients irrespective of whether they
have undergone transplantation in Government or in private hospitals. The goal should be to support all transplant
recipients with required drugs. When Tamil Nadu Government can supply free medicines, why not the rest of India?

The hon. Member has already mentioned about not having sufficient donors. My question is, why are we not having
sufficient cadavers as donors? The most important reason is we do not have a good trauma care. To qualify as brain dead
from whom organs can be harvested, the brain dead person should be on a ventilator. Now, where are the ventilators and
the staff to man the ventilators? Provision of proper care in the golden first hour will save many accident victims.
Incidentally, we will also get more cadavers, because of ventilator availability.

The Human Organ (Amendment) Bill in the present form fails to address the coordination to save trauma victims, which by
itself will save many accident victims and incidentally also increase the supply of cadaveric donors. At present there is no
law other than the THO Act to define brain death. As such the brain death is an incidental unfortunate occurrence in some
trauma victims. Since brain death declaration is not clarified, many patients continue to be on ventilator. This will lead to
private hospitals over charging brain death individuals by keeping them on ventilator. In public hospitals, ventilator service
will be wasted on brain death individuals, who will never recover, instead of being used for more needy patients.

This amendment should have included the clause, that the certificate of brain death by the attending registered
medical practitioner should be sufficient for ventilator disconnection, though not for organ transplantation. Whenever organ
donation is planned, the brain death has to be certified mandatorily. ...(Interruptions) If the hon. Chairman permits, I just
want to go through the Act. ...(Interruptions)

MR. CHAIRMAN : Your time is over.
...(Interruptions)

MR. CHAIRMAN: I am above. When I am sitting here in the Chair, I cannot distinguish any Party.
...(Interruptions)

DR. P. VENUGOPAL (TIRUVALLUR): Whenever organ donation is planned, the brain death has to be certified mandatorily by



two specialists under section 3 sub-section (6), clause (ii) and (iii) of THO Act, 1994. The drawback is that all the
specialists should have been pre-approved by the appropriate authority. This is totally impractical. This should be amended
to permit any doctor who is qualified in the speciality with a degree recognized by MCI in that speciality to certify brain
death.

The THO Act, 1994 does not differentiate between hospitals doing transplants and hospitals who are not ready to do
transplants but get many brain dead victims. For example, specialist trauma and neurosurgery hospitals which have all
facilities for ventilatory care may not be interested in doing organ transplants.

The Act should specifically make a provision that any hospital with at least 25 beds with a good theatre should be
automatically allowed without need for registration by the appropriate authority to retrieve the organs for transplant. This
will avoid unnecessary transport of brain dead individuals to transplant approved hospitals solely for the purpose of organ
retrieval.

Almost all brain dead donors are accident victims. The interface between an accident case, the transplant team, the police
and the forensic expert is not defined at all in the Act. ...(Interruptions)

MR.CHAIRMAN: Please conclude.

DR. P. VENUGOPAL : Even the Standing Committee has pointed out this lapse and advised the Ministry of Health to
coordinate with the Ministry of Home Affairs. Sadly this has not been done. Unless this is clarified, it will become very
difficult to do cadaver transplants. ...(Interruptions)

MR. CHAIRMAN: Please conclude.

DR. P. VENUGOPAL : The Standing Committee has reported that Organ Retrieval Banking Organization (ORBO) formed to
coordinate organ transplant across India has been a failure. So, what do you do? Instead of disbanding ORBO, you create
another agency in "National and Regional Network for Human Organs and Tissues" by allocating Rupees five crore. One has
to realize the ORBO model is a bureaucratic top down approach and such efforts will not succeed. Instead a decentralized
approach giving support to the State Governments to have their own cadaver distribution priority rules and coordination for
organ transplant is need of the hour. ...(Interruptions)

Sir, please give me one minute more. This is very important. It is not realized by the framers that buildings are built from
foundation and not from top floor. Once a network of cadaver distribution is in place in at least a few States, then and then
only an apex national and regional distribution network can be thought of.

The Advisory Committee envisaged in the amendment Bill consists of

a. Secretary to State Government

b. Two Medical Expert

¢. One Joint Director of the Ministry of Health and Family Welfare (designated as Member Secretary)
d. Two Social Workers and

e. One legal expert. These are busy high level officials who often have no idea about transplants.

It is essential that a police officer of at least DIG rank, who will coordinate inquest, post mortem, etc. and transplant
doctors, hospitals, coordinators and NGOs active in the field of transplant and others should be part of the Advisory
Committee. a€| (Interruptions) Also, the amendment does not talk about swap donation which is between two sets of
willing but incompatible near relative donors.

Sir, before I conclude, this Transplantation of Human Organs (Amendment) Bill, 2009 to the THO Act requires a thorough
scrutiny and overhaul to achieve all the objectives.

SHRI PRATAP SINGH BAJWA (GURDASPUR): Sir, an hon. Member has already taken more than 15 minutes. A lot of other
hon. Members have prepared their views on the Bill. So, I would request you to please extend the time of the House till all
of them put their views. ...(Interruptions)

MR. CHAIRMAN: He has already completed his speech. We are extending the time of the House.
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MR. CHAIRMAN : Shri Jagadanand Singh, just wait for a minute.

Hon. Members, now it is Six of the Clock. I have a list of seven more Members who are yet to speak on the subject.
Therefore, if the House agrees, we can extend the time of the House for some more time till the discussion is over.
Afterwards, we have to take up the 'Zero Hour.'

SOME HON. MEMBERS: Yes.
MR. CHAIRMAN: Thank you. The time of the House is extended for some more time.
Shri Jagdanand Singh, you can continue now.
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1g14SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Si, I support the Transplantation of Human Organs
(Anendment) Bill, 2009.

Sir, it is revealed that the availability of medical transplants is lower than the requirement. So there is a mismatch between
the demand and supply. It is estimated that nearly 1.5 lakh people are diagnosed with kidney failure every year while only
about 2,000 to 4,000 kidney transplants are carried out every year. There are many complaints and it is revealed that a
commercial trade in human organs is going on. In this situation, this sort of a Bill is a welcome step. This Bill seeks to
amend the Transplantation of Human Organs Act, 1994 which regulates removal, storage and transplantation of human
organs. In addition to human organs, the Bill seeks to regulate transplantation of tissues of the human body.

The Act permits donation from living persons who are near relatives and it extends the definition of near relatives to include
grand parents, grand children, in addition to parents, children, brothers, sisters and spouses. So, it is welcome. The Bill
enhances the penalty for unauthorised removal of human organs and for receiving and making payment for human organs.
All these are welcome.

But I would like to seek some clarifications and explanation from the hon. Minister in this regard. Firstly, the Bill seeks to
strengthen provisions to curb commercial trade in human organs while facilitating organ transplantation for needy patients.
It is not clear how effective such measures would be in curbing the commercial trade. How has it been done? It is not
clear. The hon. Minister may kindly clear this aspect.

Secondly, both the donor and the recipient shall be penalised if convicted of commercial trade in human organs. Penalising
donors who may be forced to sell organs due to financial needs may deter them from complaining against commercial
trades. So, how would the hon. Minister address this problem?

Thirdly, the organ donation from a person who is not a near relative requires permission of the State Authorisation
Committee. It is not clear which State Authorisation Committee will have this jurisdiction if the donor or recipient belong to
different States. Who is the authority? It is under whose jurisdiction? It is not possible that the donor and the recipient
belong to the same State. So, if they belong to different States, then who will be the authority; under whose jurisdiction it
will come?

The Bill provides establishment of Advisory Committees. What would be the function of the Advisory Committees? So, I
think, the hon. Minister, while replying to this debate, may kindly clear all these things and I seek clarifications in this
regard.

I also want to say that due to this commercial trade in human organs, in most cases, the unemployed youth and poor
people are the victims. So, how would he address this problem? This is the main thing.

Lastly, I want to say that in case of the transplantation of the human organs of the poor people, the economically weaker
sections of the society, the Government should, at least, provide some sort of financial assistance or make a provision so
that this can be carried out with moderate charges to help the poor people, the weaker sections of the society.

With these words, I support this Bill.



MR. CHAIRMAN : Hon. Members, we will wind up the discussion and we will continue it tomorrow. Now the House shall
take up 'Zero Hour'.



