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Title: Discussion on the Code of Criminal Procedure (Amendment) Bill, 2010. (Discussion concluded and Bill passed).

 

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): I beg to move:

"That the Bill further to amend the Code of Criminal Procedure Act, 1973, be taken into consideration."

 

With your permission, I will make a brief opening statement. Hon. Members are aware that the Code of Criminal Procedure
was amended by the Code of Criminal Procedure (Amendment) Act, 2008 (Act 5 of 2009). Before we could notify the
provisions of the Act, there were a number of representations from the lawyers regarding two Sections of the Cr.PC that are
being amended, Section 41 and Section 41(A). This related to the circumstances under which a person can be arrested and
reasons to be recorded for arresting a person.

In view of the representations from the lawyers, I consulted with the leading Bar Councils and then I requested the Law
Commission to hold a consultation by calling the leading lawyers and the leading Bar Councils and give us its
recommendations.

I am very happy to report that the Law Commission called a consultation and was able to evolve a consensus. Based
upon that consensus we are now further amending Section 41 and 41(A). The matter went to the Standing Committee. The
Standing Committee has unanimously supported the amendments. Therefore, all sections of the House has agreed upon the
amendments that are being introduced.

There are only three amendments and let me explain briefly as to what the three amendments are. Perhaps, then we may not
require a very lengthy discussion. But I welcome a discussion.

In Section 41 that was introduced by the previous Amendment Act what we are doing is, at the end of clause (b) we are
adding a provisio and the proviso reads:

"Provided that a police officer shall, in all cases where the arrest of a person is not required under the provisions
of this sub-section, record the reasons in writing for not making the arrest."

 

What it means is that if you are arresting, you must record reasons. If you are not arresting also, you should record reasons.
The lawyers were asking: Why do you record reasons for arresting and not recording reasons for not arresting? There is
merit in that submission. Therefore, the main part of the Section says that if you are arresting you should record reasons and
if you are not arresting also you should record reasons.

Then, in 41(A), the word is "may". We are now changing it to "shall". I will read to you the original 41 (A) and I will read to you
the revised 41(A). The original 41(A) reads:

"The police officer may in all cases where the arrest of a person is not required issue a notice to the person. "

 

Now, we are saying:

"The police officer shall in all cases where the arrest of a person is not required issue a notice."

 

So, I think, that is also consequential and a very relevant amendment.

The last amendment that we are making is in respect of adding a sub-clause (4) where it says:

"Where such person, at any time, fails to comply with the terms of the notice − that is already there -- or is
unwilling to identify himself, the police officer may, subject to such orders as may have been passed by a
competent Court in this behalf, arrest him for the offence mentioned in the notice."

 



That is after a notice is issued to a person either he does not comply with the terms of the notice or he says I would not say
who I am. I would not identity myself. Then, the police officer may arrest him. These are the three amendments which the Law
Commission recommended. The Standing Committee has unanimously supported it.

I would request the hon. Members to support the Bill.

 

MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Code of Criminal Procedure Act, 1973, be taken into consideration."

 

�ी �न�शकांत दबेु (गो�डा): सभाप�त महोदय, यह 146वीं �ट��डगं कमेट� क� �रपोट� है। माननीय व!कैया नायडु जी क� �रपोट� है और वे
भारतीय जनता पाट% के नेता ह�। उ'ह(ने इसे �ट��डगं कमेट� म! पास *कया है, इस नाते भारतीय जनता पाट% इसका समथ�न करती है।
यह छोटा अम�डम�ट है िजसके बारे म! मं0ी जी ने बताया है, ले*कन मह2वपूण� है। सं�कृत का एक 7लोक है -

राज8वारे शमशाने च यश �त;ठ�त स: बा'धव:।

दखु म! और सुख म! जो खड़ा होता है, राज8वार और शमशान म! जो खड़ा होता है, वह� आपका दो�त है, भाई है। यBद हम चनै से
सोते ह� तो पुCलस हमारे साथ होती है, यBद हम रोड पर मूव करते ह� तो पुCलस हमारे साथ होती है, हमारे साथ कोई Cमसहैप�नगं हो
जाती है तो पुCलस हमारे साथ होती है। इसCलए वेद के Bहसाब से, सं�कृत के Bहसाब से यह बहुत मह2वपूण� अम�डम�ट है और हम
इसका तहे Bदल से समथ�न करते ह�।
मुझे पाCल�याम�ट म! आए हुए 14 मह�ने हुए ह�, म� बहुत ह� नया हंू। िजनके सामने म� Eबल के बारे म! बोलने के Cलए खड़ा हुआ हंू, वे
बहुत ह� एCमन�ट लॉयर ह�। कल म�ने इनका भाषण सुना। इ'ह(ने जो कुछ बोला, म� इनके भाषण का कायल हंू, देश भी कायल है। ये
अHछे, एबल होम Cम�न�टर ह�। ले*कन एक जीवन रह�य है। जब हम पैदा होते ह� तो रोते ह� और जब हम मरते ह� तो दसूरे IयिJत
रोते ह�। दोन( समय मरना होता है। इसम! सबसे मह2वपूण� यह होता है *क इन दोन( रोने के बीच क� कड़ी जो हंसना है, उसम! हम
*कतनी िजंदगी बांट रहे ह�, *कतने लोग( को खुCशयां दे रहे ह� और अगर इस पाCल�याम�ट म! भी आए ह� तो आम जनता के Cलए आए
ह� और यह� हमारे मैKबर ऑफ पाCल�याम�ट बनने का मूल उNे7य है। ले*कन म� 14 मह�ने से बहस सुन रहा हंू और खुद ह� परेशान
होता हंू *क हम Jया कर रहे ह�। रा;O�य �वयसेंवक संघ के ि8वतीय सरसंघ चालक हमेशा बोला करते थे *क हम शा�0ाथ� से *कसी
आदमी को परा�त कर सकते ह� ले*कन उसे अपना नह�ं बना सकते। इस पाCल�याम�ट म! केवल शा�0ाथ� चलता है। बाहर लोग Jया कह
रहे ह�, लोग हमारे ऊपर *कतना हंस रहे ह�, सार� चीज( क� मौकर� है। Sाइस राइज़ पर �ड�कशन हो रह� थी। उसम! डीरेलम�ट हो गई,
उसने अपनी ग�त खो द�। कामनवैUथ गेKस म! करVशन हो रह� थी। हम उस पर हंसी के पा0 बन गए। यBद हम 'यिूJलयर Eबल
पर �ड�कशन कर रहे ह�, तो सरकार� पाट% ऑपोिजशन को एक गाने के तौर पर लेती है - कुछ तो लोग कह!गे, लोग( का काम है
कहना। आप इसी उNे7य से चलते ह�। हमारे वेद, पुराण, लोकोिJतय(, सूिJतय( ने कहा है -

�न'दक �नयरे राWखए आंगन कुट� छवाय।

Eबन साबुन पानी Eबना �नम�ल करे सुभाय।।

 

हम आपसे कुछ ले नह�ं रहे ह�, हम आपको जगाने का Sयास कर रहे ह�। हम एक कं�OिJटव ऑपोिजशन का रोल Vले करना चाहते
ह�। हमेशा कहा जाता है - Xमा सोकती उस भुजंग को िजसके पास गरल है। आपको फलदार वृX क� तरह होना चाBहए, आपको झुकना
चाBहए, आपको अहंकार नह�ं होना चाBहए। ले*कन म� पूर� �ड�कशन म! पाता हंू *क आपम! इस चीज क� कमी है। इसCलए जब आप
इन चीज( का जवाब देने के Cलए उठ! गे तो मेर� �रJवै�ट होगी *क देश के बारे म! सोYचए, उस गर�ब आदमी के बारे म! सोYचए, लोग(
को हंसी और खुशी कैसे दे सकते ह�, इसके बारे म! सोYचए।
महोदय, यह अम�डम�ट सह� है, हम इसके पX म! ह�। ले*कन इससे पहले आप दस अम�डम�ट कर चकेु ह� और यह Zयारहवां अम�डम�ट
ह�। वष� 1973 के बाद से सीआरपीसी म! दस अम�डम�ट पहले भी हो चकेु ह� और यह Zयारहवां अम�डम�ट है। अब 111वीं, 128वीं, और
146वीं �ट��डगं कमेट� क� �रपोट� है, माननीय सुषमा �वराज जी, ल�डर ऑफ द� ओपोिजशन, जब �ट��डगं कमेट� क� चेयरमैन थीं,
उ'ह(ने �रकम�डेश'स द� ह�, माननीय व�केया नायडु जी ने �रकम�डेश'स द� ह�। �रकम�डेशन यह कहता है *क आप पूर� सीआरपीसी के
Cलए कSीहैि'सव लॉ बनाइये। वष� 1973 के बाद से देश म! बहुत च!जेज आ गये ह�। इस देश को नये काननू क� आव7यकता है।

आपक� होम Cम�न�O� के आ*फCशयUस का भी \वटनेस हो चकुा है और आप इस चीज को �वीकार कर रहे ह� *क पूर� क� पूर�
सीआरपीसी च!ज होनी चाBहए। अब सीआरपीसी Jय( च!ज होनी चाBहए? आपने दहेज ह2या का काननू बनाया। उसम! Jया हो रहा है?
आप सारे अखबार( को और 'यजू �रपो]स� को देख ल�िजए *क मBहलाए ंह� सबसे ^यादा Sता�ड़त हो रह� ह�। उस सैJशन का सबसे



आप सारे अखबार( को और 'यजू �रपो]स� को देख ल�िजए *क मBहलाए ंह� सबसे ^यादा Sता�ड़त हो रह� ह�। उस सैJशन का सबसे
^यादा Cमसयजू हो रहा है। हम कभी टाडा ले आते ह�, कभी पोटा ले आते ह�, कभी मकोका ले आते ह�। कोई सरकार गजुकोका ले
आती है। आपको जो सूट करता है, आप उसे पास होने देते ह� और जो काननू अHछा नह�ं लगता, आप उसे पास नह�ं होने देते। हम
कंसी_ेट कर रहे ह� *क हमारा पोCलBटकल एिKबशन इसम! पूरा हो रहा है या नह�ं? मेरा यह कहना है *क जब इतने लॉ अम�ड कर
सकते ह�, शाहबानो का केस होता है, आप अम�ड कर लेते ह� आBद कई ऐसे उदाहरण ह� *क इस पाCल�याम�ट ने हमेशा सीआरपीसी को
च!ज करने क� कोCशश क� है।
मेरा यह कहना है *क आज इस देश म! जब हम डायरेJट टैJस कोड ला रहे ह�, म� �ट��डगं कमेट� फाइन!स का मैKबर हंू, जो कारपोरेट
लॉ है, पूरा कKपनी लॉ हम बदलने क� बात कर रहे ह�। हम वेट ला रहे ह�, जीएसट� ला रहे ह�। जब हम सारे काननू को बदलने क�
बात कर रहे ह�, तो सीआरपीसी Jय( नह�ं च!ज होनी चाBहए। म� इसके उदाहरण दूंगा *क सीआरपीसी *कतनी बड़ी बात है।
माननीय सभाप�त जी, जब म� चनुाव लड़ने के Cलए गया, तो म� बड़े फL◌ा के साथ कहता था *क मेरे, मेरे प�रवार, मेरे दादा,
परदादा, नाना, परनाना, भाई और बहन के ऊपर धारा 107 का भी एक केस नह�ं है। आज मेरे ऊपर कम से कम दस केस ह�।
...(Iयवधान) \पछले चौदह मह�ने म! मेरे ऊपर दस केस ह�। अब ये केस कैसे शुd होता है? चनुाव का Bदन था। ...(Iयवधान)

SHRI P. CHIDAMBARAM: Which Government? Was it the State Government? Please tell it.

SHRI NISHIKANT DUBEY : It was your Government, the Central Government. When I was fighting election, that was your
Government ruled by Shri K. Sankaranarayanan. He was your Governor, not mine. It was your Government.

आप देWखये *क केस कैसे हुआ? अब 2008 बूथ ह� और उन 2008 बूथ( म! क� डीडेट का चनुाव के Bदन जाना *कतना इKपोटeट होता है,
यह सब जानते ह�। आपको जानकर आ7चय� होगा *क म� एक भी बूथ पर \विजट नह�ं कर पाया। आपके पास यह अYधकार है,
इसCलए म� आपको बताना चाहता हंू *क सीआरपीसी म! अम�डम�ट क� Jया आव7यकता है? अब केस Jया होता है? मुझे मेरा पोCलगं
एज!ट Cमलता है और कहता है *क मेरा हाथ तोड़ Bदया, आप मेरे साथ चCलए। उस समय म� और मेर� वाइफ दोन( गाड़ी म! थे। उसके
अलावा हमारे साथ और कोई नह�ं था। हम वहां जाते ह�, तो चार( तरफ से हम! घेर Cलया जाता है, Jय(*क म� भारतीय जनता पाट% का
हंू और िजस सेJयलुर समाज क� बात करते ह�, मुि�लम समाज क� बात करते ह�, भारतीय जनता पाट% ने हमेशा उसे अपने कांफ�ड!स
म! रखा है। हमारा कोई भी �रCलजन से कोई लेना-देना नह�ं है। वह पूरा का पूरा बूथ मुि�लम होता है। हम! चार( तरफ से घेर लेते
ह�।...(Iयवधान) आप सु�नये। ...(Iयवधान) मुझे और मेर� प2नी को घेर Cलया जाता है और केस यह होता है *क हम बूथ लूटने आये
थे और एक आदमी को, मेरे पूरे खानदान म! आज तक *कसी ने �रवाUवर नह�ं देखा है, *क हमने �रवाUवर सटाया और म�ने और
मेर� प2नी ने गोल� Bदखाने क� कोCशश क�। इस तरह मेरे और मेर� प2नी के ऊपर धारा 307 का केस है। सबसे पहला केस यह है।
दसूरा केस यह है *क मेरे चनुाव के समय जो मेरे अपोन!ट चनुाव लड़ रहे थे, उस गांव म! आज तक *कसी पोCलBटकल पाट% को वोट
नह�ं Cमला, ले*कन गलती से मुझे Cमल गया। अब गलती से वोट Cमला, तो िजस लड़के ने वोट Bदलाया, उसके ऊपर 20 केस लादे
गये। जब उस पर बम बनाने, मड�र करने, रेप करने आBद सारे केस लगे, तो काय�क2ता�ओं ने रोड जाम कर Bदया।
 

17.00 hrs.

 

संयोग से उस Bदन म� अपनी कां�ट�]व!सी म! था। म�ने पूछा *क यह Jया है? पुCलस से म�ने पूछा *क यह बताओ *क मेरे चनुाव से
पहले इस लड़के के ऊपर Jया कोई केस था? चू*ंक म�ने \S\वलेज मोशन Bदया हुआ था, उसक� कॉपी आपके पास है, जो झारखfड
पुCलस ने आपको �रपोट� द� है, वह यह कहती है *क उस लड़के पर जो एCलगेशन था, मेरे चनुाव से पहले उस पर एक भी केस नह�ं
था, ले*कन चनुाव के बाद उस 20 केसेज लगा Bदए गए। पुCलस एJसेVट कर रह� है *क पहले उसके ऊपर धारा 107 का भी कोई केस
नह�ं था। यBद मेरा काय�क2ता�ओं ने रोड जाम कर Bदया, तो मेरे ऊपर धारा 353 के तहत केस हो गया। म� कोट� गया बेल कराने के
Cलए, कहा अरे�ट क�िजए।
17.01 hrs.

(Shri Arjun Charan Sethi in the Chair)

म�ने कहा *क म� एक लॉ एबाइ�डगं पस�न हंू, मेरे ऊपर कोई केस नह�ं है, मेरे दादा-परदादा, नाना-परनाना *कसी ने भी कोट� नह�ं देखी
थी, म� अपने प�रवार का पहला IयिJत हंू िजसे कोट� आना पड़ा है। जब सरकार� वक�ल ने कहा *क एमपी साहब ठgक कह रहे ह�, यह
एक लॉ एबाइ�डगं पस�न ह�, तो जज साहब ने कहा *क म� इसको कोट कर दूं *क आप ऐसा कह रहे ह� *क इनको बेल दे द� जाए।
उ'ह(ने कहा कोट कर द�िजए। इस तरह मुझे उस केस म! बेल Cमल�। म� बता रहा हंू *क Cr.P.C. क� खाCमयां *कतनी ह�। मेरे चचेरे
भाई का मड�र हो गया, उसके Cलए म�ने \S\वलेज मोशन Bदया हुआ है, आपके पास �रपोट� आई है। पुCलस का कहना है *क वह शराब
पीता था, इसCलए उसका मड�र हो गया। कल आपने सोहराबुNीन के बारे म! बहुत अHछg बात कह�। *hCमनल कौन है, कौन नह�ं है,
यह फैसला कोट� करेगी। यBद कोई *hCमनल भी है, तो उसे भी गोल� मार देने का *कसी को अYधकार नह�ं है, ले*कन आपक� पुCलस
कर रह� है *क वह दाd पीता था, इसCलए उसे मार Bदया। आपके पास इसक� �रपोट� है, �पीकर मैडम के पास भी यह �रपोट� है और



कर रह� है *क वह दाd पीता था, इसCलए उसे मार Bदया। आपके पास इसक� �रपोट� है, �पीकर मैडम के पास भी यह �रपोट� है और
होम Cम�न�O� से वह �रपोट� आई है। Yचदंबरम जी, म�ने आपको भी Yचiी Cलखी थी *क एक *hमनल िजसके ऊपर 20 मड�र का केस
है, वह मुझे jेट टू लाइफ दे रहा है। पुCलस क� ओर से उसक� �रVलाई यह आती है *क उसने भी आपके Wखलाफ jेट टू लाइफ क�
Cशकायत द� है। यह जवाब आपक� होम Cम�न�O� क� ओर से आता है। इसCलए Cr.P.C. म! इसक� आव7यकता है। जब हम अपनी
'यिुJलयर पॉCलसी बदल सकते ह�, अपनी \वदेश नी�त बदल सकते ह� - गटु�नरपेXता क� नी�त 2यागकर अमे�रका-पर�त हो सकते ह�,
यBद आप क7मीर क� ऑटोनोमी क� बात कर सकते ह�, डीट�सी बदल सकते ह�, तो आप Cr.P.C. को पूरा का पूरा �र-राइट Jय( नह�ं
कर सकते ह�? अभी आप kाम 'यायालय बनाने क� बात कर रहे ह�। म� अंत म! कहना चाहता हंू *क जो राजा होता है, वह भी एक
हेUपलेस बेबी क� तरह पैदा होता है। यह पाCल�याम!ट अगर कभी बनी होगी, तो वह भी कभी Vलान हुआ होगा। आज आप इस देश के
गृहमं0ी ह�, आपको समय Bदया है भगवान ने। Sir Edwin Arnold said in 'Light of Asia':

"We are the voices of the wandering wind which moan for rest and rest can never find, Lo! as the wind is, so is
mortal life, a moan, a sigh, a sob, a storm, a strife."

 

lीमmागवत ्गीता कहती है :

ननै ं�छ'दि'त श�0ाWण, ननै ंदह�त पावकः। न चनै ंJलेदय'तापो न शो;य�त माdतः।।
अथा�त आ2मा अजर-अमर है। म� सोचता था *क Bह'द ूधम� आ2मा क� बात करता है, वह यह बात नह�ं करता है। वह कहता है *क
हम आप जब पैदा होते ह�, तो इस समाज के Cलए, इस देश के Cलए कुछ करते ह�। अकबर के बारे म! आप सुन रहे ह(गे, बुp के बारे
म! आप सुन रहे ह(गे, महा2मा गांधी के बारे म! आप सुन रहे ह(गे, हमारे-आपके पास भी मौका है, आपके पास भी आज मौका है, ऐसा
कं�OिJटव अपोिजशन Cमला है, म� आपसे यह� �रJवे�ट कdंगा *क जो भी 111वीं, 128वीं और 186वीं �रपोट� कहती है *क नई
Cr.P.C. बनाइए, तो आप कृपा करके उसे मानते हुए नई Cr.P.C. लाइए, हम आपका सपोट� करने के Cलए तैयार ह�। इ'ह�ं शqद( के
साथ म� अपनी बात समाVत करता हंू।

 
SHRI VIJAY BAHUGUNA (TEHRI GARHWAL): Mr. Chairman, Sir, I thank you for the opportunity given to me.

Sir, for the success of our vibrant democracy, it is very necessary that we have a very strong and independent judicial system
supported by a procedure of law which is fair and just so that the rights and liberties of the citizens are protected. Our sacred
Constitution, under Article 21, confers a very valuable fundamental right that we shall not be deprived of our life and personal
liberty except by a procedure established by law. The Code of Criminal Procedure is a code by itself. Over the years, it has
been our bitter experience that the prosecuting agency has not lived up to the standards of which it was expected.

There have been a number of cases and instances where the police officers have acted on extraneous considerations
and for malafide reasons.

Section 40 of the CrPC gave a power to the police officer that without a warrant or without an order from a Magistrate he could
arrest a person, if he has committed an offence which was cognisable and punishable up to seven years. This power was a
very uncanalised power and it was a very arbitrary power.

I would like to congratulate the hon. Home Minister, who is a legal luminary of our country, that the first amendment was
brought in 2008 by which this power was canalised and it was provided that if you are arresting a person without an order
from the Magistrate or without a warrant, then you must record your reason in writing and communicate to the person
concerned so that he knows why you are taking that particular action.

Once this amendment was made, further suggestions came from the Bar Council of India and various Bar Associations
that law should be more exhaustive and more deterrent for the police officers to exercise their powers. Now, under the present
amendment which has been moved and which we all support, if you arrest a person you will have to give reasons why you are
arresting him. Now, even if you are not arresting a person, then too you will have to give reasons why you are not arresting
him. This provision has been mandatory, and it is not at his discretion. So, once this power is exercised and you apply your
mind, you have to record reasons and there is always a judicial review of all orders. It is not a quasi judicial but an
administrative order, which impinges on our liberty.  So, certainly, we expect some check on the exercise of police powers by
the States.

The other question that I would like to submit with great respect is that there are certain provisions which I would like to
bring to the notice of the hon. Home Minister. हमारे सीआरपीसी म! और संशोधन क� जdरत है। खास संशोधन क� जdरत है *क जो
Oायल होते ह�, उनम! कोई सीमा आपने नह�ं Cलखी है *क केस *कतने समय म! ख2म होगा। अनतंकाल तक केस चलते ह�, दस, 15



Oायल होते ह�, उनम! कोई सीमा आपने नह�ं Cलखी है *क केस *कतने समय म! ख2म होगा। अनतंकाल तक केस चलते ह�, दस, 
और 20 साल तक केस चलते रहते ह�। इसCलए यह जो इनआ�ड�नेट �डले हो रहा है हमारे ^य�ूडCशयल Cस�टम म!, िजसक� वजह से
अंडरOायUस इतने समय तक जेल म! रहते ह� *क जो मेिJसमम स!ट!स \S�hाइqड है, वह उनक� जेल म! ह� बीत जाती है। इसके Cलए
बहुत आव7यक है *क सीआरपीसी म! संशोधन करके आप Sावधान कर! *क Oायल *कतने समय म! समाVत होना चाBहए।
एक और खेद क� बात है *क जब हम \वकCसत देश( को देखते ह�, पि7चम देश( को देखते ह�, तो उनका जो खच� अपने ^य�ूडCशयल
Cस�टम पर, वह हमसे कह�ं ^यादा है, जनता के अनपुात म! और मुकदम( के अनपुात म!। हमारा देश इतना बड़ा है, जहां लोग( को
अपने अYधकार के Cलए लड़ना पडता है और उनके अYधकार( क� सुरXा के Cलए हमने इतने काननू बना रखे ह�। उनके जो मुकदमे
चलते ह�, उनम! बहुत \वलKब होता है। जीडीपी का आप जो कंO�qयशून ^य�ूडCशयल Cस�टम के Cलए कर रहे ह� वह बहुत कम है। म�
होम Cम�न�टर और लॉ Cम�न�टर से अपील कdंगा *क आप अपनी जीडीपी का अYधक पैसा ल�गल Cस�टम पर खच� कर!। और ^यादा
मिज�Oे]स और जजेज क� �नयिुJत कर! ता*क लोग( को 'याय Cमल सक!  और जो लोग अदालत( म! जा रहे ह�, उ'ह! राहत Cमल सके।
मेरा गृह मं0ी जी से दसूरा अनरुोध है, काननू मं0ी जी से भी, आप तो \वशेषr ह�। इसम! एक और पहलू है, जो बहुत जdर� है। जो
एटं�Cसपेटर� जमानत है, कई रा̂ य( के हाई कोट� म! एटं�Cसपेटर� जमानत का Sावधान है, कई म! नह�ं है, जैसे उ2तराखंड है। आप
भारत के गृह मं0ी ह�, देश म! काननू एक सा होना चाBहए। पूरे देश के हम लोग एक सं\वधान से गव'ड� ह�, Why can we not have a
uniform provision in all the States? एटं�Cसपेटर� बेल का Sावधान जो है, यह हर नाग�रक को उपलqध होना चाBहए ता*क *कसी भी
Sकार से, *कसी भी राजन�ैतक 8वेष या \व8वेष से आप *कसी को परेशान न कर सक! । इसCलए एटं�Cसपेटर� बेल का Sावधान बहुत
जdर� है।
मेरा तीसरा और अं�तम अनरुोध आपसे यह है *क आज हम अपने राजन�ैतक और सामािजक जीवन म! देखते ह� *क अपराध का भी
बहुत बड़ा डायरेJट और इनडायरेJट इ'sलंुस बढ़ रहा है। मिज�Oेट जो केस करते ह�, उनसे कभी गलत इJवेटल होता है। अगर
पिqलक SोCसJयटूर अपील करना चाहे, इJवेटल के Wखलाफ तो उसे �डि�OJट मिज�Oेट क� अनमु�त लेनी पड़ती है। ले*कन जो
कKVलेन!ट है, जो इ'फारम!ट ह�, अगर वह मिज�Oेट के आदेश के Wखलाफ अपील करना चाहे तो उसे हाई कोट� जाना पड़ता है। हर
IयिJत के पास इतने साधन नह�ं होते *क वह हाई कोट� जाए और वहां वक�ल करे। इसCलए आप सीआरपीसी म! ऐसा संशोधन करे
*क अगर इJवेटल होता है मिज�Oेट के 8वारा, तो सरकार क� तरह कKVलेन!ट और इ'फारम!ट भी सैशन म! जाए। सैशन जज के पास
अYधकार होता है *क समरल� �डसCमस कर सके।

इस तरह उसे हाईकोट� म! जाना नह�ं पड़ेगा और सेशन कोट� के �टेज पर ह� उसे एJवेटल के Wखलाफ राहत Cमल सकती है।
इन तीन सुझाव( के साथ म� इस Eबल का समथ�न करता हंू Jय(*क अब आदेश म! कारण देने पड़!गे, मेरा यह भी अनरुोध होगा *क
जो इंवै�ट�गेBटगं ऑ*फसर है, जो पुCलस एज!सीज ह�,
they should go and undertake a crash course on some legal principles and guidelines of our jurisprudence because the
reasons have to be recorded in writing. I do not think our investigating agencies, our IOs are so well-informed about law that
they will be able to exercise their mind independently, fairly, and in accordance with law.

I support the Bill and I expect the hon. Home Minister to bring more amendments in the Cr.PC to make it more effective. हमारे
सामने वाले Cम0 ने जो अपनी Iयथा कह� है, उसके Cलए भी हम माननीय गृह मं0ी जी से अनरुोध कर!गे *क चाहे *कसी भी दल के
सांसद महोदय ह(, उनका काननू 8वारा या 'यायालय 8वारा *कसी भी Sकार से उ2पीड़न नह�ं होना चाBहए। इ'ह�ं शqद( के साथ म�
Eबल का समथ�न करता हंू।
 

MR. CHAIRMAN : Hon. Members, there are 10 more speakers; but we have to pass this amending Bill by six p.m. So, please
confine your speeches to five minutes.

SHRI B. MAHTAB (CUTTACK): It was decided in the BAC meeting to allot two hours to this Bill.

MR. CHAIRMAN: It is a fact, no doubt; but there is some time constraint so it is being reduced. Please confine your speeches
to five minutes.

 

�ी शैले�� कुमार (कौशा�बी): माननीय सभाप�त महोदय, आपने मुझे दंड S*hया संBहता संशोधन \वधेयक, 2010 पर बोलने का समय
Bदया, इसके Cलए म� आपका आभार� हंू। जहां तक हम लोग( ने अभी यह \वधेयक देखा, 1973 का अम!�डड यह \वधेयक है, िजसक�
उपधारा 41(क) के \वषय म! संशोधन पर माननीय मं0ी जी ने अपनी बात कह� है। यह बात स2य है *क आज का पुCलस एJट, जो
आरपीसी और सीआरपीसी क� धारा है, वह केवल कमजोर IयिJत के Cलए है। जैसे अभी माननीय �नCशकांत जी ने कहा, यह बात
स2य है और म� भी इसी प�रSेuय म! कहना चाहंूगा *क मेरे प�रवार म! चार पीBढ़य( म! कोई मुकदमा नह�ं था, चार पीBढ़य( म! कोई
असहला नह�ं और चार पीBढ़य( से Vयोर वैिजटे�रयन, ले*कन अब क� बार Jया हुआ *क एक जाम लगा हुआ था और िजस मBहला के
साथ बला2कार हुआ, दो बHचे मारे गये। मेरे Xे0 Sतापगढ़ म! जाम लगा हुआ था, म�ने जाकर जाम को खुलवाया, लाश को
पो�टमाट�म के Cलए Cभजवाया। मेरे ऊपर चार-पांच धारा और 7 h�मनल एJट क� धाराए ंलग गयीं। म� इस धारा को �वीकार करता हंू,



पो�टमाट�म के Cलए Cभजवाया। मेरे ऊपर चार पांच धारा और h�मनल एJट क� धाराए ंलग गयीं। म� इस धारा को �वीकार करता हंू,
जमानत नह�ं कराऊंगा और न ह� �टे लंूगा और म� देखना चाहंूगा *क काननू Jया करता है? जैसा अभी माननीय �नCशकांत जी ने
कहा *क हम उसी अंkेज( के बनाए काननू को आज भी ढो रहे ह�। जो उ'ह(ने सीआरपीसी और तमाम ऐसी धाराए ंबनाई ह�, उ'ह�ं
धाराओं को आज भी हम ढो रहे ह�। तब क� प�रि�थ�तयां अलग थीं, तब इतनी जनसंwया नह�ं थी, इतना hाइम नह�ं था, ईमानदार
लोग थे ले*कन आज प�रि�थ�तयां EबUकुल बदल गयी ह�। जो काननू बना है, म� इसका भरपूर समथ�न करता हंू और सीआरपीसी धारा
का *फर से मूUयांकन करते हुए उसम! Iयापक बदलाव क� जxरत है। इस धारा पर तमाम वक�ल( ने हड़ताल क�, ले*कन मुझे याद है
*क वक�ल( के \वषय म!, महा2मा गांधी जी ने " Bहंद ू�वराज" नामक अखबार म! Cलखा *क वक�ल समाज म! \ववाद चाहते ह� ता*क
उनका Iयवसाय चल सके।
जब*क वह बहुत बड़े वक�ल थे, ले*कन उ'ह(ने अपने मन क� बात कह�। जैसा *क \वधेयक म! कहा गया *क इसम! पुCलस अYधकार�
को मैिज�Oेट के Eबना आदेश एक IयिJत को Yगरsतार करने क� \वशेष प�रि�थ�तय( म! वारंट क� अनमु�त देता है। म� कहंूगा *क
पुCलस को ^यादा अYधकार मत द�िजए। आज आम जनमानस म! पुCलस के S�त अ\व7वास है। जनता म! भय और आतंक फैला हुआ
है। कोई भी शर�फ आदमी थाने म! जाना पसंद नह�ं करता है। *कसी कारण अगर उ'ह! जाना भी पड़ता है, तो सबसे पहले बाहर खड़ा
पहरेदार उसे हड़का देता है। वह दरोगा, एसएचओ तक तो बहुत बाद म! पहंुचता है। वह पहले ह� बेइ^जत हो जाता है। इसCलए म�
कहता हंू *क पुCलस को इतने अYधकार मत द�िजए *क काननू( का दxुपयोग हो सके।
THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Sir, I think, the hon. Member has misunderstood.  The
existing Cr. P.C. under 41(A) and (B) allows a Police Officer to arrest any person without a warrant of the Magistrate.  What
we did a year and a half ago was to amend it to say that where the punishment is less than seven years, you can arrest only if
you record reasons. We have restricted the power. This House has passed the law restricting the power.

What we are doing today is not touching that. We are saying that just like when you are arresting you have to reasons, if you
are not arresting a person also you must give reasons. We are not expanding the power. On the contrary we have restricted
the power of a Police Officer where the punishment is below seven years. And where the punishment is above seven years, of
course, you must arrest because those are heinous offences. Where the punishment is below seven years, the normal rule is
that you cannot arrest but if you want to arrest, there must be special circumstances and you must record the reasons.

�ी शैले�� कुमार : सभाप�त महोदय, यह बहुत अHछg बात है। �नCशकांत जी ने जो कहा है, म� भी वह� कह रहा हंू *क बहुत बड़े
बदलाव क� आव7यकता है। मेरे इलाहाबाद Xे0 के हाई कोट� म! कम से कम लाख( क� संwया म! �टे ह�। वहां कम से कम 126 जज
होने चाBहए, केवल 73 जज आज वहां ह�। लाख( क� संwया म! मुकदमे ह�। आज आव7यकता इस बात क� है *क कैसे आम आदमी को
सहजता से 'याय Cमल सके। यह� बात \वजय बहुगणुा जी कह रहे थे *क कई ऐसे लिKबत मामले ह�, िजनक� एक-एक, दो-दो पीBढ़या
मुकदम( म! बीत जाती ह�।
kाम 'यायालय के बारे म! कहना चाहता हंू। म� भी पस�नल पिqलक Ykव!स लॉ एडं जि�टस कमेट� म! हंू। मेरे खयाल से यह अभी तक
लाग ूनह�ं हुआ है। इसे जUद� से लाग ूक�िजए। हुJमदेव जी और हमारे तमाम पुराने साथी यहां बैठे ह�। उ'ह! मालूम होगा *क पहले
पंचायत( को भी काननून अYधकार था *क वे छोटे-मोटे झगड़( म! फैसला Bदया करते थे। आज छोट�-छोट� बात को लेकर हाई कोट� से
�टे ले Cलया जाता है। यह� कारण है *क आज फैसला जUद� नह�ं हो पाता है और सह� आदमी को 'याय नह�ं Cमल पाता है। इसी
कारण अपराध बढ़ रहे ह�। आज जdरत इस बात क� है *क माननीय मं0ी जी जो संशोधन ले कर आए ह�, इसका म� पुरजोर समथ�न
करता हंू और कहता हंू *क आप ऐसा अम!डम!ट क�िजए *क पूरा सीआरपीसी धारा का एक बार बैठ कर चाहे सदन म! चचा� हो, चाहे
एJसपट� सCम�त का गठन *कया जाए, हमारे िजतने एJसपट� �रटायर जज ह�, उनक� सCम�त गBठत करके पूरा मूUयांकन इस धारा का
होना चाBहए।
इ'ह�ं शqद( के साथ इस Eबल का समथ�न करते हुए म� अपनी बात समाVत करता हंू।
�ी गोरखनाथ पा�डेय (भदोह#): सभाप�त महोदय, दfड S*hया सBहता (संशोधन) \वधेयक, 2010 पर आपने मुझे बोलने का समय
Bदया, इसके Cलए म� आपका आभार Sकट करता हंू। माननीय गृह मं0ी जी क� बात म� सुन रहा था। उ'ह(ने शुxआत म! ह� कहा *क
वे \वYधवे2ताओं और वक�ल( से परामश� करके यह \वधेयक लाया है। �नि7चत dप से सरकार क� मंशा होनी चाBहए *क सवy भव'तु
सुWखन:, सवy संतु �नरामया:। इस Eबल के अंदर कुछ बात! उभरकर आई ह�, वे दहेज Sकरण से लेकर, बला2कार से लेकर यौन शोषण
इ2याBद तक ह�। ऐसे अनेक उदाहरण समाज म! आते रहे ह� *क जो बला2कार क� पी�ड़त मBहला होती है, वह शम�वश अपनी बात कहने
म! संकोच करती थी Jय(*क S*hया इतनी दxुह थी िजसक� वजह से कBठनाइयां आतीं थीं। इसी तरह से दहेज काननू का भी
दxुपयोग हुआ है और उसम! उस काननू के तहत िजनको दंड Cमलना चाBहए था, उनको दंड नह�ं Cमलता था और िजनको दंड नह�ं
Cमलना चाBहए था, वे उस S*hया म! आ जाते थे। ले*कन म� आपका zयान आक\ष�त करना चाहंूगा।
अभी हमारे माननीय सद�य जी अपनी बात बता रहे थे। उसी से संबंYधत म� कुछ कहना चाहंूगा *क \पछले Bदन( चनुाव के समय मेरे
छोटे भाई क� ह2या कर द� गई। डे लाइट मड�र हुआ। उसे सारे देश ने, सारे समाज ने देखा और वह ह2यारा िजस पर मुकदमा चला,
मुकदमे म! गवाBहयां गजुर�ं और जो छोटा भाई िजसम! आई \वटनसै था, उसने भी गवाह� द� ले*कन *कन कारण( से जज Sभा\वत
हुआ और उसे �नद{ष साEबत *कया। हाइकोट� म! मामला गया। आज भी वह मामला लिKबत है। सुनवाई नह�ं हो रह� है। उस समय
सपा क� सरकार थी। म� आपके माzयम से माननीय मं0ी जी का zयान आक\ष�त करना चाहंूगा *क इन धाराओं म! आप संशोधन
करके समाज को एक Iयव�था देना चाहते ह�। पुCलस क� �नरंकुशता जो आज Iयापक dप से घर कर गई है, जहां उस पर आप



करके समाज को एक Iयव�था देना चाहते ह�। पुCलस क� �नरंकुशता जो आज Iयापक dप से घर कर गई है, जहां उस पर आप
अंकुश लगाना चाहते ह�, वह�ं आज जxरत है *क 'यायपाCलका पर भी अंकुश लगाया जाए। रोज अखबार(, मी�डया और हमारे ट�.वी.
पर Bदखाया जाता है *क रोज ऐसी घटनाए ंहम! सुनने को Cमलती ह� जहां इस तरह क� घटनाए ंहोने के बाद भी अगर 'याय नह�ं
Cमलता तो वहां एJट म! संशोधन करने क� आव7यकता है। उधर आपका zयान जाना चाBहए। हम जैसे लोग जो समाज सेवी ह�, जब
उनके साथ यBद ऐसी घटनाए ंहोती ह� और 'याय नह�ं Cमलता तो आम समाज पर Jया बीतेगी? म� कहना चाहंूगा *क जहां इस तरह
के एJट म! आप संशोधन ला रहे ह� तो इस तरफ भी आपका zयान जाना चाBहए। जो डे लाइट मड�र हो, जहां गवाBहयां हो रह� ह�,
उसके बाद भी *कसी व�तुधन से Sभा\वत होकर यBद फैसला \वपर�त जाता है तो वहां के Cलए आप Jया Iयव�था दे रहे ह�? इसके
बाद भी हाइ कोट� म! वष| मामला लिKबत है, सुनवाई नह�ं हो रह� है, Bहय�रंग �टेज पर केस नह�ं आ रहा है, *कन कारण( से उसे
Sभा\वत *कया जा रहा है? इसCलए म� माननीय मं0ी जी से कहना कहंूगा *क टाइम बाउंड होना चाBहए। काननू म! संशोधन क� जdरत
वहां है। म� माननीय मं0ी जी से आkह करना चाहंूगा और इस पर जवाब भी चाहंूगा।
 

SHRI KALYAN BANERJEE (SREERAMPUR): Mr. Chairman, Sir, in support  of the Code of Criminal Procedure (Amendment)
Bill, 2010, I am going to make my submissions and statements.

Firstly, I would like to congratulate the hon. Home Minister who has really responded to the demands made by the Lawyers
and the Bar Councils all over India in respect of existing Code of Criminal Procedure. Within a very short period of time, in
just one year -- in fact, the earlier amendment was in 2009 − the corrective measures have taken place. If I remember
correctly, on all India basis, there was cease work of the lawyers at the time when the earlier Act was there and the
amendment was sought for.

The reason is the link between the mind and the Act, and it is a Constitutional obligation and implicit in Article 14 of the
Constitution of India itself, which has been brought by this amendment. In fact, by this amendment, to certain extent, the
uncanalised and unbridled power of the police has been restricted. It is really an aid to Section 157 of the Code of Criminal
Procedure, which has been stated in Chapter XI of the Code of Criminal Procedure.

Violation of law by the police in our country is countless. Everyone is having his experience. Police is violating the law.
That is a normal practice of our country. No one can prevent them. No Government could have done it. It is the normal rule
now. Non-registration of an FIR itself is a common phenomenon. It is known to everyone. It is not unknown.

My good friends have sought for bringing up one new Code of Criminal Procedure. Before that, what is needed in our
country is a new Police Act that is required and not the old Police Act. Although all the duties and responsibilities have been
given to the police, they are under the old Act of 1851 or 1861, if I correctly remember. New amendments are being brought
but we have not yet amended the provisions of the Police Act which has given responsibilities and duties to them, which is very
significantly required. Therefore, first I support this Bill because this unbridled power of the police, to a certain extent, has
been controlled by this Act itself.

Another part is that a mandatory provision has been made under Section 3A of the new amendment Bill, which is Section 41A
(i). Earlier it was a directory. It has been made mandatory. This is needed. Unfortunately, in our country, the police is having
such a discretionary power which is required to be controlled. More amount of control is needed. Sir, today in our country that
we are having this experience, irrespective of the places where we are, whether you are a poor man or a rich man, whether
you are a politician or a non-politician, either police highhandedness or police inaction is a regular feature. Everyone is
knocking the door. Unfortunately, it has not yet been decided as to which is the real forum where the people will go. Which is
the forum? Is it under Article 226? Or, is it complaint under Section 190 or 200? Under what forum affected citizen of this
country get the relief?

I would request the hon. Home Minister, who is an erudite lawyer, who is really a model to us--as a lawyer I am
requesting to apply his own mind to this extent. Section 190 and Section 200 of the Code of Criminal Procedure are not
sufficient for getting protection. When one after another criminal is committing crime preventing you from entering into places
or harassing your family, you can lodge a complaint under Section 190 or Section 200. Whether cognizable offence is there
or not, it is for the investigation authorities to make out. But to prevent them, where is the power? Even a civil court passes an
injunction, who will execute it?

Everyday, police has a tremendous role in our everyday's life but, unfortunately, these powers are being exercised incorrectly,
I am not saying anything on political line. It has been thoroughly abused. It has been done in the interest of so many persons.
Therefore, today a new Police Act is needed, before the amendment of the new Code of Criminal Procedure. New Police Act
is essentially needed. It was pointed out also. Judges are really needed. So many criminal courts are there. Fast track courts
have been created, and this is only done by the Central Government.



The Central Government is spending money for fast track courts. We are aware that much time is taken to dispose of
the criminal cases.

I am giving my heartfelt thanks to the hon. Home Minister for bringing about this type of a legislation which will really
control the power of the police. I will be waiting for the day when a real law will come which will control the entire police system
of the country and they will be answerable in any place. We are waiting for the day.

 

SHRI R. THAMARAISELVAN (DHARMAPURI): Mr. Chairman, thank you for allowing me to take part in the discussion on the
Code of Criminal Procedure (Amendment) Bill, 2010. This Bill aims to improve the administration of the criminal justice system.
I rise to support the Bill. At the same time, I feel it is my bounden duty to express my views on this Amending Bill before this
august House.

Sir, the provisions which existed before the amendment of the Code of Criminal Procedure in 1973 were subsequently
expanded and liberalized in certain class of cases by the Code of Criminal Procedure (Amendment) Act, 2008. Now a days,
police officers are misusing the power of arrest in cognizable cases. Hence, the new provision provides the power to the
investigating officer or Station House Officer to issue notice inviting the persons concerned to cooperate with the investigating
agency in finding out the truth. In certain cases due to innocence, ill-advice or fear some people used to avoid such notices
from the police. The present amendment which is now proposed gives the power of arrest in two circumstances. Firstly, where
such a person at any time fails to comply with the terms of the notice, and secondly, is unwilling to identify himself, the police
officer may, subject to orders as may have been passed by the competent court in this behalf, arrest him for the offence
mentioned in the notice.

In both the cases, the police officers are vested with more powers as against innocent citizens. These powers were earlier
given to a Magistrate; now it is shifted to the prosecution side. Hence, as a lawyer, I would like to say that some people fear
that this may be used as a tool to compel an individual or a group of persons to abide by the dictate of the police officers;
otherwise, he will be sent to jail. We cannot understand whether the police officers are mature enough to understand the liberal
provisions of this law, by training and experience. Therefore, I can only submit at this stage that the superior officers of the
Police Department should oversee in such cases and try to implement the law to the need of the modern society and this law
should not be misused by the authorities concerned.

With this, I conclude my speech and support the Bill.

 

SHRI M.B. RAJESH (PALAKKAD): Mr. Chairman, at the outset I would like to congratulate the hon. Minister for positively
responding to the concerns raised by the legal fraternity and various sections of our society. At the same time, I do agree with
some other hon. Members that instead of piecemeal amendments, the Cr.PC has to be reformed and amended
comprehensively.

This Bill states that if police officers are not required to arrest under the provisions of the Act, they have to record reasons in
writing not making the arrests. In this context, I would like to draw the attention of the hon. Minister to one very important
aspect. In a number of cases related to the harassment of women, the imprisonment is not up to seven years.

Sir, for example take the cases registered under Sections 354 and 498(A) of IPC, the accused are not arrested. Even this Bill
is not enough to ensure that those accused in cases against women, especially in which imprisonment is below seven years,
will be arrested. I urge upon the hon. Minister to take special note of this aspect also.

I do agree that the law has to be amended from time to time in order to make the law more effective with changing times.
However, not only the law but the law enforcement agencies also have to be strengthened and improved. I feel that we have to
be cautious in giving more powers to the police. Giving more powers to the police and merely amending those will not prevent
crimes. Along with changes in the laws, police reforms are also to be brought in. There has to be some mechanism to monitor
how the police is using the powers they are exercising and also to ensure that police is not misusing its powers. In this regard,
the police authorities, at the State and the District levels, can deal with complaints against police excesses.

I would like to cite this example from our Kerala experience. In Kerala we have already formed this Police Complaint Authority
with a High Court Judge as Chairman and the ADGP and Home Secretary as Members at the State level and at the district
level, a retired District Judge is the Chairman and the District Collector and the Superintendent of Police are the Members. In
addition to this, Kerala has also set up a Security Commission as per the directions of the hon. Supreme Court in Prakash
Singh vs. the Union of India case. The Leader of the Opposition, the Home Minister, the Minister of Law and three members



nominated by the Government are included in this Security Commission.

Sir, I am concluding. I will take one more minute. Further, strengthening of community policing can also, to a great extent,
prevent the misuse of powers by police. Community policing can also ensure that the law is implemented in a more efficient
manner and crimes are prevented in a better way. In Kerala we have also implemented student policing.

Before concluding, I just want to say that parallel to the changes in the law, the police system has also to be reformed and
reformed such a manner that the police is made more accountable to the people and also transformed into a modern, efficient
and civilised force. I would like to reiterate that a comprehensive reform of the Code of Criminal Procedure is crucial in
making the law enforcement agencies more effective, judicial system more efficient and in providing speedy justice to the
people of our country.

 

SHRI B. MAHTAB (CUTTACK): Thank you Mr. Chairman. The much awaited provisions which seek to curb the power of police
to make arrests are once again before us, once again open to debate in this House. This new amendment owes its existence
to certain provisions of the Code of Criminal Procedure (Amendment) Act, 2008 which were vehemently opposed by certain
sections of our country.

Except for Sections 5, 6 and 21(b), the Cr.P.C. (Amendment) Act, 2008 had come into force on 31 st December, 2009. There
are three, as the hon. Minister has said, major amendments proposed in this Bill and they are to make the police officer duty-
bound to not only record his reasons for making an arrest but also for not making an arrest under Section 41.

The second amendment is to substitute the word 'may' in section 41A by the word 'shall'. The third one is to add a proviso in
section 41A whereby police could arrest a person if he fails to comply with the terms of notice or is unwilling to identify himself
during issuance of a notice of appearance of police. I shall deal with these three sections very limitedly.

This amendment sounds a death-knell on the arbitrariness of police to make arrests. There is no doubt about it. But we all
know how the police work. The very fact that reasons shall have to be recorded in writing fixes responsibility and makes the
police officers accountable for justifying the arrest, but there is every chance that less number of cases will be registered to
avoid the paper work. Recording an arbitrary reason would be difficult since it would need to be substantiated and will also be
open to judicial scrutiny. As a matter of fact, to have the power to arrest is one thing but to justify that arrest is something
completely different.

If this amendment actually bridges the gap, then it should be welcomed, but the reality is quite different. Many of us
have visited police stations and we know how the police work in the thana. The amendment lays considerable stress on the
importance of investigation before an arrest is made or not made. This further means that the officer must be convinced about
the bona fide of the case. A mere complaint would not be sufficient enough to exercise the power of arrest.

Insertion of section 41A pertaining to issue of notice of appearance is in line with the right to life and liberty for every
Indian citizen. This would help bring down the number of arrests which would in turn decongest the crowded jails of India.
Simultaneously, the innocents too can feel secured in case they stand a chance of exposure to implication in false cases. I
hope by this amendment, system of administration of law and justice would become more transparent. This amended CrPC
Act together with the Right to Information Act would be able to inject necessary checks and balances in the process of
administration of law in India. This is the thought behind this Act, but a lot depends on how awakened the citizens are to their
right to information.

Perhaps after a long time, one sees the Government and this House determined to bring about policy changes whereby
innocents could be protected in its quest to apprehend the guilty. What seemed like succumbing to pressure from a section of
the society has actually turned out a better methodology to reaching consensus. This deserves appreciation, but what remains
to be seen is that while refraining the police to make unwarranted arrests, police will restrict itself to arrest the culprits at all or
not. The women NGOs have come out vociferously in relation to this clause and they have expressed their concerns, which
need to be addressed too. Kalyan babu had mentioned those apprehensions in a different way, but I think, it needs to be
deliberated again.

The Act requires police officers to state the reasons in writing for arrest in case of offences punishable with
imprisonment up to seven years, and the police officer is satisfied that the arrest is necessary to prevent further offences or
for proper investigation.

This Bill states that if police officers are not required to arrest under the provisions of the Act, then they have to record the



reasons in writing for not making the arrest. Does this provision solve the ticklish issue of Ruchika Talwar's case and rectify
the anomaly in the law? As far as I understand, it does not.

The Act states that instead of arresting a person, the police officer may issue a "notice of appearance" to the person,
requiring him to present himself as specified in the notice. This Bill makes it mandatory for the police officers to issue notices
in all cases where arrest is not required. The question is this. How will it be complied with, and at what level will it be
monitored?

Under Section 41, as it originally stood before the 2008 amendment, a police officer may -- without an order of a Magistrate
and without a warrant -- arrest any person who has been concerned in any cognizable offence. Now, radical changes have
occurred and are being further improved upon. Here, I would like to remind the Government about what is often being said by
the conscious citizen of this country. It was Lord Macaulay who had framed the Indian Penal Code, which was just a re-

translation of the Irish Penal Code in the mid 19th Century. The Cr.PC is a part of it. There is an imperative need to reform
and rationalise the criminal law of the country. I would like to repeat this as many Members have done. Why not introduce a
comprehensive legislation in the Parliament instead of bringing amendments in bits and pieces? It seems ad hocism is the rule
of the day.

I would urge upon the Minister to set in motion a debate on this subject both inside and outside the Parliament to formulate a
national policy. There is an urgent need to have a National Criminal Justice Policy.

With these words, I conclude.

डॉ. राजन सुशा�त (कांगड़ा):  सभाप�त महोदय, आपने मुझे बोलने का समय Bदया, इसके Cलए आपको बहुत-बहुत ध'यवाद। म� थोड़े से
समय म! दो-तीन सुझाव देना चाहंूगा। सबसे पहले म� माननीय YचदKबरम जी 8वारा सीआरपीसी, 2010 का जो संशोधन लाया गया है,
उसका म� �वागत करता हंू। यह बड़ा साम�यक और अ�तआव7यक भी है। म� कहना चाहता हंू *क जैसे एक आशंका IयJत क� जा रह�
है *क पुCलस को आप शिJतयां द!गे, तो उनका दxुपयोग न हो। उसे रोकने के Cलए म� कुछ सुझाव देना चाहंूगा, एक तो पुCलस
�टेशन म! जब भी कोई इंJवायर� या इंटेरोगेशन हो तो उसक� ओ�डयो और वी�डयो �रका�ड}ग का Sबंध करना चाBहए और साथ-साथ
जब लॉकअप म! एJयज़ू डाले जाते ह� तो उनक� भी काँसट!ट वी�डयोkाफ� होनी चाBहए तथा जो भी थड� �डkी मेथड� ह�, वे कम हो जाएं
या ख2म हो जाए।ं पुCलस Oंस\पर!सी से काम करे, इसके Cलए भी कोई नया Cस�टम इज़ाद करना चाBहए।
सभाप�त महोदय, मेरा दसूरा सुझाव यह है, हम यह तो उKमीद कर रहे ह� *क अपराYधय( को पकड़ा जाए, उ'ह! सजा Cमले। जब से
सीआरपीसी, आईपीसी का पुराना �नयम एवं काननू चला है, तब से ह� थान( क� हालत भी पुरानी चल� हुई है। अंkेज( के वJत के ह�
थाने ह� और उनके वJत का ह� पुCलस बल भी है। हम �नह2थे पुCलस के अYधका�रय( और कम�चा�रय( से उKमीद करते ह� *क वे
आतंकवाBदय( और अपराYधय( पर काबू पाए।ं म� समझता हंू, आज पुCलस के \वरोध म! हम बात! उठाते ह�, ले*कन पुCलस क� पूरे रा;O
म! जो दयनीय हालत है, उसक� तरफ हमारा zयान नह�ं है।
महोदय, इसCलए म� चाहता हंू *क शी� 'याय देने के Cलए िजस तरह से को]स� क� संwया बढ़ाने पर \वचार *कया गया है, जजेज क�
संwया बढ़ाने पर \वचार *कया गया है, उनके वेतन और भ2ते बढ़ाने पर \वचार *कया गया है, उसी तज� के ऊपर पुCलस दल को भी
मजबूत करने के Cलए ^यादा थाने खोले जाए,ं पुCलस म! ^यादा से ^यादा पुCलसकम� भत� ह(। उ'ह! ^यादा साधन उपलqध कराए
जाए,ं मोEबCलट� भी ^यादा द� जाए और हYथयार भी मॉडन� और अHछे Bदए जाए,ं ता*क वे मुकाबला कर सक! । पुCलस बल क� कम
संwया तथा अHछे और मॉडन� हYथयार( के अभाव म! पुCलस वाले �नर'तर �नx2साBहत हो रहे ह�, *फर चाहे जKमू-क7मीर हो, पूवा�'चल
हो, वनांचल हो या कोई और Sदेश हो, हम सब जगह पुCलस को कोस रहे ह�। इससे वे डीमॉरेलाइज हो रहे ह�। इसCलए म� समझता हंू
*क माननीय आडवाणी जी िजस Sकार से बार-बार मांग करते ह� *क उ'ह! ताकत द� जानी चाBहए, तभी वे जान और माल क� सुरXा
कर सकते ह�, उसी Sकार से उ'ह! आध�ुनक साजोसामान उपलqध कराया जाए। जो अम!डम!ट आया है, उसम! म� समझता हंू *क
मा'यवर मं0ी जी इस ओर भी zयान द! और �नि7चतdप म! एक नया आई.पी.सी. और सी.आर.पी.सी. Bह'द�ुतान के प�रSेuय म! और
Bह'द�ुता�नय( के Cलए लाया जाए। यह सुझाव देकर म� अपनी बात समाVत करता हंू।
SHRI HAMDULLAH SAYEED (LAKSHADWEEP): Mr. Chairman, Sir, thank you very much for giving me this opportunity to
speak on the Code of Criminal Procedure (Amendment) Bill, 2010. First of all, I would like to state that Cr.P.C. which is a
procedural law which authorizes the judiciary and the courts to deal with crimes and criminals. This law was enacted in the
year 1973. When we talk about offences, briefly the offences can be divided into two − cognizable and non-cognizable
offences. Cognizable offences are those offences which are serious in nature wherein the police officer does not require the
permission of the Magistrate to arrest a person who is accused of a criminal activity. Non-cognizable offences are those
offences wherein the police officer requires the prior permission of the Magistrate to arrest a person who is accused of a
criminal activity. Therefore, these are the two basic offences which have been described in the Code of Criminal Procedure.
Schedule I which is attached to the Code of Criminal Procedure deals with the offences which have been given and which are
mentioned.

Coming to Section 41 of the Cr.P.C., it clearly states that a police officer may arrest a person for a cognizable offence. Now,



the person may be arrested if the police officer has suspicion or has credible information or a written complaint has been filed
against a person, and other than that, if the police officer in his presence witnesses the commission of an offence, if any of
these conditions are satisfied, the police officer has the right to arrest the person. But the best part about this amendment is
that the word 'may' has been substituted with 'shall'. Now, any police officer who arrests an accused person for a cognizable
offence has to mention, has to record the reasons in writing if he is arresting and if he is not arresting, that also he has to
exclusively mention in writing. He has to give the reasons in writing. So, this is the best part about the Cr.P.C. Amendment Bill,
2010.

Section 41(a) of the Cr.P.C. which was inserted in the year 2008 gives the authority to the police officer to summon, to issue
notice to a person who is accused and if the person has been asked to come before the police station or appear before the
SHO, and if he fails to come and comply with the conditions, the police officer has the authority to arrest the person. This is
again a commendable amendment that has been brought about.

Therefore, Section 41(a) and Section 41, both these Sections in this Cr.P.C. which is going to be amended are
commendable. I would like to also state that article 21 of the Constitution gives the right to life. Right to life does not only mean
mere right to live, but also means right to life with liberty, with dignity and with self-respect. There have been instances wherein
innocent persons have been booked and they have been detained by the police, and filing of the charge-sheets have been
delayed resulting in their being detained as under-trials. If we see the period of incarceration that they have completed behind
the bars, it is more than the punishment that has been prescribed by law.

Therefore, taking all these conditions into account, I would congratulate our hon. Home Minister, who has taken the initiative to
amend the law. I would also request and urge him to take further steps to amend the IPC, the Indian Evidence Act and also the
Cr.PC.

SHRI PRABODH PANDA (MIDNAPORE): Sir, I must welcome the hon. Minister for bringing this type of Bill and his attempt to
restrict the arbitrary power of the police. It is a welcome step.

The Bill seeks to amend the Code of Criminal Procedure Act, 1973. The Act allows any police officer to arrest a person
without an order of the Magistrate and a warrant in certain specific circumstances. That is why, the Act requires police
officers to state the reasons in writing for arrest in case of offences punishable with imprisonment up to seven years. So, it is
limited to seven years. So, the arbitrary power has not been removed totally. Even if the police officers do not arrest, then they
have to record the reason in writing for not taking the action. They have the right to arrest or no arrest. Only one thing is there
that they have to give the reason in writing. This is good that they have to give the reason in writing, but arrest or no arrest
would depend on the judgment of the police officer himself. How should we substantiate his judgment or his decision? Still
there is a scope of abuse of arbitrary method.

MR. CHAIRMAN : He has to give the reasons.

SHRI PRABODH PANDA : Yes, but that will be assessed, that will be scrutinized by the Court at a later stage. Secondly, the
Act says that instead of arresting a person, the police officer may use a notice of appearance to the person. It is good. But
my question is if any crime has occurred before the police officer, even then they will issue first the notice of appearance.
And if the person does not comply with it, then the police will go for arrest. If any offence has occurred in the presence of
police, this is to be defined. It should not be implemented in all cases. There are so many cases where police are becoming
passive. Excess of police acquisition, of misusing the power of the police is there. This type of acquisition is also there. But
even then, the police has become inactive in different cases. They are becoming passive. In front of police, several crimes are
occurring and the police has become inactive. My question is that even in those cases, police will not arrest them for
committing the crime. They will first issue the notice of appearance with a specific notice. And if the person does not comply
the notice, then police will go for arrest. I would request the hon. Minister to explain this.

I think, it is a welcome step. All other Members have already said, I do agree with them, that this should not be done in a
piecemeal manner. We should have a re-look at the Cr.PC and a comprehensive legislation should be brought before this
august House.

MR. CHAIRMAN: There are only two more speakers. If the House agrees, the time of the House may be extended by one
hour. There is 'Zero Hour' also.

SEVERAL HON. MEMBERS: Yes.

 



*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Chairman Sir, I want to congratulate Hon. Minister of Home
Affairs for introducing this Code of Criminal Procedure (Amendment) Bill 2010. He must be praised for not only bringing this
very important Bill but also for some other Bills which have been passed in this House earlier.

We must remember that once we were under the British regime. Therefore the policemen have been extremely powerful from
the very beginning. The CRPC and Indian Penal Code are all fruits of that period of subordination. The concepts are very
much similar to the British ideals. Therefore, things cannot be changed in a jiffy; it will take some time to change − a process
needs to be followed to bring about any major transformation.

Section 41(A) of the said Act has curbed the power of the police to a great extent. They new cannot arrest or detain a person
as and when they deem fit − they have to follow a certain procedure. In this manner, the high-handedness of the police can be
drastically curtailed. For this reason too I thank Hon. Minister.

Another point is that IPC and CRPC should be revamped and refurbished. If that is not done then they will fail to keep pace
with the democratic tenets of our society. There is a saying in Bengali − if a tiger pounces upon you, that will be less harmful
than if a policemen comes in your way. People actually fear the police. They do not know when and where the police will come
across them or under which sections they will be booked. This attitudes of the people as well as they police have to be
changed. This is the responsibility of the citizens and the administration, both.

The rule for providing anticipatory bail should be similar everywhere. It should not differ from place to place. This aspect must
be taken care of. Moreover, you all know that the lawyers fleece the common people who go to courts to fight various cases
and as such court proceedings have become very costly. Therefore to help the poor people more and more lawyers should be
appointed by the Government. The question is that in what manner the judicial system can be reformed. We have seen what
happened in case of the Bhopal Gas tragedy. After 26 long years the verdict was given and justice was denied. If this
happens, people will no longer have faith in the judiciary of the country. There are a number of vacancies in so far as the
posts of judges are concerned. As a result, the ordinary citizens suffer; they harassed for no fault of theirs. This must be
looked into seriously.

Once again I congratulate and thank Hon. Minister for introducing such an effective Bill which is a commendable step on his
part.

DR. TARUN MANDAL (JAYNAGAR): Mr. Chairman, Sir, I find no reason not to support this amendment. Almost all the
speakers before me have supported it. However, I equally want a comprehensive reform of the CrPC because many of these
codes are remnants of the British period who used to treat Indians not as civilized people but as natives and it was for
oppressive and exploitative reasons only they used it. We used to get the IPS Officers Association journals in our houses. In
several articles they have also criticized many of the criminal procedure codes.

As far as I know, perhaps some Commission was formed earlier to reform the CrPC. I request the hon. Home Minister that if
he desires he should take some initiative to form an independent Commission to reform the CrPC comprehensively.

My second point is not to stress to form or frame an Act or rule in this regard. But the main point of a good Government is not
to frame or formulate only but to ensure its implementation and application for all the citizens. We know that without
connivance with the police people, no major crime in this land can happen. We can see the discrimination like the dreaded
criminals and murderers like Anderson are kept in guest houses but our innocent people are treated as dreaded criminals. I
believe that it is the work of a good Government to implement the essence and contention of any good Acts or rules.

Regarding the women's chapter, the women particularly of the Scheduled Castes, the Scheduled Tribes, Adivasis, and the
Minorities very much come under the police excesses and oppressions and malpractices. It is equally true from Lalgarh to
Manipur to Jammu and Kashmir and everywhere. I want to get some enlightenment from our revered lawyer, Home Minister
that some High Courts of our land wanted to withdraw the women's protection, that they would not be arrested at night time and
particularly without accompaniment of women constable. I can remember that Nagpur Bench of Mumbai High Court withdrew
it. One of the Women's Organisations, All India Mahila Sanskritik Sangathan also met the Prime Minister in this regard to
extend protection to the womenfolk of our country. I do not know the fate of this presently. I would like to know from the hon.
Home Minister on this.

I want not only this kind of reforms but also total reforms and I demand the same. Thanking the hon. Home Minister, I support
this amendment.

 



SHRI S. SEMMALAI (SALEM): On behalf of my Party, I also welcome the Bill moved by our hon. Home Minister. It may be
recorded.

 

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): I thank hon. Members  for supporting the Bill. Under the
existing Criminal Procedure Code, arrest of a person is dealt within Chapter V.  It starts with Section 41 and there are a
number of Sections. Section 41 (1)(a) and (b) are the subject matter of the amendment we made earlier and the amendments
we are making today. A police officer can arrest a person with a warrant and with an order of a Magistrate. That does not
require any explanation. This deals with the arrest of a person without an order from a Magistrate and without a warrant. That
is where society feels that police officers have absolute discretion. In fact, they exercise that power arbitrarily. Section 41 is
intended to reduce the arbitrariness. Existing Cr.PC says under (a) and (b) − you may arrest without an order of a Magistrate
and without a warrant if the person is concerned in any cognizable offence or against whom a reasonable complaint has been
made, etc. of his having been so concerned. This is about a cognizable offence. Sub-Section (b) says that who has in his
possession without excuse the burden of proving which excuse lie in such person, any implement for housebreaking. From (c)
to (h), there is no problem. Those are self-contained provisions which contain some restriction. In the name of (a) and (b),
people were being arrested indiscriminately. What we did by the earlier Bill was, replace (a) and (b) and said, this will be the
new (a) and (b) of Section 41(1).

It says:

"You may arrest a person without a warrant or without an order, if the person commits an offence in the
presence of the police officer."

 

Then, you can arrest him. Obviously the police officer will not see an offence being committed; he has to be arrested; then,
bail and others will follow.

In (b) we say:

"â€¦ against whom a reasonable complaint has been made â€¦. that he has committed a cognizable offence,
punishable with imprisonment for a term which may be less than seven years, which may extend to seven years,
whether with or without fine, if the following conditions are satisfied."

 

So, we have drafted the conditions under which, for a cognizable offence, punishable with less than seven years, these
conditions must be present. They are:

"The police officer has the reason to believe that the person has committed the offence;
that the police officer is satisfied that such arrest is necessary;
 
(a)  to prevent him from committing any further offence;
(b)  for proper investigation;
(c)  for preventing such person for causing the evidence to disappear;
(d)  for preventing the person from making any inducement, threat or promise to any person who may be a

witness; and
(e)  unless the person is arrested, his presence in the court cannot be ensured."

 

If these conditions are satisfied, then the police officer shall arrest. Then, we added a further safeguard, 'record the
reasons which are the conditions under which you have arrested'.

Now, representations were received saying that it is all right, you have said "Record the reasons for arresting." But what about
the cases of which we know where the police officer colludes with the person or with someone interested and does not arrest
him, even if the conditions are attracted.

Therefore, the Law Commission called this consultation at my instance and they said, "All right, record reasons, if you are
arresting, if these reasons are present; and record reasons, if you are not arresting despite the fact that these reasons are
present."



If reasons are recorded, the accused can go to court and say, "Give me bail, look at the reason; it is such a shoddy reason;
he should not have arrested me." It is for arresting. If reasons are recorded for not arresting, the complainant can go to court
and say, "Look at the reasons; he should have been arrested; he is not being arrested; poor reasons are recorded." So, either
way, the arbitrariness is reduced; or rather, the scope of arbitrariness is reduced. The accused can go to court and complain
about his arrest and the complainant can go to court and complain about the non-arrest. That is what we are doing. This is
balancing the D.K. Basu guidelines.

Sub-section 2, which was already passed by Parliament last time says, "Subject to the provisions of Section 42, no person
concerned in a non-cognizable offence can be arrested except with a warrant or an order. So, there is a clear division now.
For cognizable offence, you must have reasons for arresting and for not arresting. For non-cognizable offence, you can only
arrest with a warrant or an order.

We think that we must give it a fair trial. I know that the police enjoy huge powers in this country. If you ask 100 people as to
what do they think of the police, they would say that yes, we want the police, but the police act arbitrarily. It is not that they
say, they do not want the police. They will say that they want the police, but please restrain the police from acting arbitrarily.
So, we are making an effort to restrict the arbitrariness.

But then, when you do not arrest a person, the earlier Section says,

"The police officer, may in all cases, where the arrest of a person is not required, issue a notice, directing him to
appear before him at such place and at such time. Where such a notice is issued, it shall be the duty of the
person to comply. Where the person complies and continues to comply, he shall not be arrested; where such
person fails to comply, then the officer may arrest him."
 

What we are now saying is, "â€¦ if you do not arrest a person and you may issue a notice." Then, that gives great room
for persons who have committed offences to avoid investigation and to avoid interrogation. The whole idea of giving notice is
that the person must join the investigation. But what happens is that he is not arrested; you may issue a notice to him; then, the
fear is that the person will delay the investigation; he will not join the investigation.

Therefore, what we are saying is this. If the situation is such that he is not arrested, the police officer shall give him notice so
that he will join the investigation and the investigation can be completed. Otherwise, there is a danger that the person who is
not arrested − even for reasons to be recorded − will not join the investigation; he will drag the investigation for a year or two
and the whole case will go into cold storage. Therefore, we are amending 'may' to replace it by the word 'shall'.

Now, I think, we have got a fair balance. In a non-cognisable offence, you shall have an order. In a cognisable offence
punishable above seven years, you shall arrest. In a cognisable offence punishable with less than seven years, you may
arrest but you must record reasons; you may not arrest but you must record reasons but if you do not arrest you shall give
notice so that the person joins the investigation. Let us see how this new scheme works. We will have to give it a fair trial for
about six months or a year and let us see how the new scheme works.

Now, of course, the police officer have pointed out that when he does not arrest but give notice to a person, if that person
does not identify himself how can he give notice? Therefore, we are now saying that if a person refuses to identify himself, he
can be arrested straightaway. Otherwise, if he does not identify himself how do you give him notice? Those are all the
amendments that we are making and I am grateful to you for the support you have given.

I entirely agree with Shri Nishikant. My favourite muse, favourite poet Thiruvalluvar, 2000 years ago said:

"Idipparai illatha emara mannan

Kedupar illanung kedum"

A king without critics will face his ruin even if he has no enemies. Therefore, I welcome critics. I do not like enemies but
I welcome critics. I am grateful for criticism. Please criticise us because if you do not criticise us we will face our ruin even if
we have no enemies in the field. Therefore, please criticise us. I welcome criticism. I have no problem about criticism.

On the model Police Act, I think Shri Kalyan Banerjee has mentioned it, we have framed a model Police Act in 2006.
This has been circulated to all the States. I am repeatedly pressing the States to adopt the model Police Act or to amend their
Police Acts to bring it in line with the model Police Act. The model Police Act contains 16 chapters. It is in the library. It talks
about primary ranks in civil police, armed police units, the structure of the district police, policing in metropolitan urban areas,
criminal investigation, training research and development, regulation, control and discipline, police accountability − a Board
has to be set up − welfare and grievance redressal for police personnel and all this is contained in the model Police Act.



Unfortunately, the States are not very forthcoming in adopting the model Police Act.  It is my intention to continue to press the
States for a model Police Act.

Finally, there were recommendations that we should have a comprehensive Criminal Procedure Code. I have on July 7,
2010 written to the Law Minister saying:

"The Departmentally related Parliamentary Standing Committee on Home Affairs has recommended that there
should be a comprehensive review of the criminal justice system, an introduction of composite draft legislation for
revamping the criminal justice system in its 146th Report.

 

Earlier also, in its 111 th and 128th Reports recommended that there is an imperative need to reform and
rationalise criminal law."

 

In view of the recommendations, I requested the Law Minister to request the Law Commission to examine and give a
comprehensive Report covering all aspects of criminal law so that comprehensive amendments can be made to the IPC, CrPC
and Evidence Act. The Law Commission may also take into account the recommendations made by the Justice Malimath
Committee and the Madhava Menon Committee and other Commissions and Committees in this regard. The Law Commission
may be given a timeframe of one year.

The Law Minister replied to me on 13th July saying :

"I have received your letter. I am in agreement with your view regarding the need for such a comprehensive
legislation. I have asked my Ministry to immediately look into the concerns and take necessary steps to bring
about a comprehensive legislation. "

 

So, I hope this will be followed up. In about a year, I hope we can have a comprehensive Report. With these words, I
request that the Bill be passed.

�ी शैले�� कुमार (कौशा�बी): सभाप�त महोदय, म� एक S7न मं0ी जी से पूछना चाहंूगा। जैसा अभी मं0ी जी ने कहा *क जो IयिJत
पकड़ा जाएगा, उसे CलWखत dप म! Bदया जाएगा *क *कस कारण वह Jय( पकड़ा गया है। अगर वह संतु;ट नह�ं है तो 'यायालय म!
भी जा सकता है। आप 'यायालय( म! *फर मुकदम! बढ़ने क� S*hया शुd कर रहे ह�, Jय(*क हर IयिJत कहेगा *क मुझे गलत पकड़ा
गया है और वह 'यायालय म! जाएगा। जब*क 'यायालय( म! पहले ह� इतने मुकदमे ह� और ये जो मुकदमे जाएगें, Jया उसकेCलए
आपने कोई फा�ट Oैक कोट� या जज( क� �नयिुJत क� है, िजससे उनक� सुनवाई हो सके?

SHRI P. CHIDAMBARAM:  I think you have misunderstood it. You see when a Police Officer is obliged to record reasons for
arresting and for not arresting, that increases transparency of his action. When I am arrested, I will normally apply for bail.
Today, if the Police Officer records the reason for arresting, when I go to the Magistrate and say, see why has he arrested
me, this is the reason he has given and for this reason should he arrest me? Therefore, it is not a new case and when he
seeks bail, he can argue his case better citing the reasons why the Police Officer has arrested him. The prosecutor also
cannot then invent reasons. He has to justify the arrest based on the reasons already recorded and the prosecutor has to
oppose bail or agree to bail. The converse is when a person is not arrested and he is asked only to join the investigation. The
complainant then can go and say that this man should have been arrested; look at the reasons recorded and that it is such a
hopeless reason and he should have been arrested. I think this increases transparency. It does not increase the work load of
courts. It simply brings about greater transparency when bail is applied for and bail is either opposed or not opposed and bail
is granted or not granted.

 

MR. CHAIRMAN : Now The question is:

"That the Bill further to amend the Code of Criminal Procedure Act, 1973, be taken into consideration."
 

The motion was adopted.

 



MR. CHAIRMAN : The House will now take up clause-by-clause consideration of the Bill.

The question is:

"That clauses 2 and 3 stand part of the Bill."

The motion was adopted.

Clauses 2 and 3 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

 

SHRI P. CHIDAMBARAM: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.

 

 

 


