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Title: Discussion on the motion for consideration of the Industrial Disputes (Amendment) Bill, 2010, moved by Mallikarjun
Kharge, as passed by Rajya Sabha (Bill Passed).

MR. CHAIRMAN : Item No. 12, Shri Mallikarjun Kharge.
THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN KHARGE): Sir, I beg to move:

"That the Bill further to amend the Industrial Disputes Act, 1947, as passed by Rajya Sabha, be taken into
consideration."

MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Industrial Disputes Act, 1947, as passed by Rajya Sabha, be taken into
consideration. "

Now, Shri Paban Singh Ghatowar.

...(Interruptions)

SHRI PABAN SINGH GHATOWAR (DIBRUGARH): Sir, I am very grateful to th e hon. Labour Minister that he has brought the
amendment to the Industrial Disputes Act. ...(Interruptions)

MR. CHAIRMAN: That matter is over, and the discussion on the next Bill has already started.
...(Interruptions)

SHRI PABAN SINGH GHATOWAR : The Industrial Disputes Act of 1947 is a very important legislation, which specifies the
framework for investigation and settlement of various industrial disputes under the Industrial Disputes Act. They provide for
consolidation and adjudication in the industrial disputes, and regulate strike and lockout so that a healthy industrial climate
prevails in the country.

This is a very old Act. I think that with the Independence in 1947 this very important Act was passed for the industrial
growth of our country, and at the same time to protect the interest of the workers who are toiling in this industry of our
country for building the nation.

The Act was last amended in 1985. The Industrial Disputes Bill was introduced in the Rajya Sabha in 2009, and after the
introduction of this Bill it was referred to the Standing Committee on Labour. The Standing Committee on Labour has given
its recommendations, and the Industrial Disputes Bill was discussed thoroughly in the Upper House. They have passed this
Bill and its amendments unanimously. ...(Interruptions)

MR. CHAIRMAN: Let there be order in the House.
...(Interruptions)

SHRI PABAN SINGH GHATOWAR : Sir, I simply want to deal w ith the amendments that are proposed in this Bill. There are
some important amendments. An amendment in the Industrial Disputes Act seeks to amend the term 'appropriate
Government' under section 2 (a) of the Act to simplify the existing definition. Earlier, there was a lot of difficulties to
identify the appropriate Government, especially, in the case of the Contract Labour Act, their Abolition and Regulation Act.
As you know, a lot many crores of temporary workers are working in the industrial establishments of our country. This Act
was a very welfare Act, but because of the mention 'appropriate Government' there were problems. Now, the Government
has tried to specify and specifically say that these are the 'appropriate Government'. I must say that the Contract Labour



Act deals with the contractor, the principal employer, and then the workmen.

When there is a dispute, the employers say that they are not ready to settle the dispute of the workmen. In the case of the
Central Government establishment in our country, the Central Government will be the appropriate Government. I think, now
the workers need not run from door to door for the redressal of their grievances.

Another problem is coming in the sector of port. There are public sector ports and there are private sector ports. In the
public sector, the Government of India is the appropriate Government. But in the private sector, there are many ports that
are coming in our country where thousands of our workers are working in these private ports. I think, that has to be
specified so that those workers who are working in the private ports, they must not face any difficulty.

There is another amendment specifying the supervisors. There is a proposal of increase of their wages from Rs.1600 to
Rs.10,000. Those who will be drawing Rs.10,000 and below, they will be covered by the Industrial Disputes Act. It is a very
welcome step. I congratulate the hon. Minister for bringing this, otherwise this was a very old rate. In no industry in our
country today, an industrial worker draws less than Rs.1600. But in many cases, the workers in the petroleum sector and
many other sectors and even the workmen are drawing more than Rs.10,000 as salary. What will be their position? Where
will they go? When the employer will dismiss them or suspend them, then the Industrial Disputes Act is not going to cover
them. I think, the hon. Minister will look into this problem. If you see the history of labour legislation of our country, it is
only the Congress Government which has brought all the labour legislations for the benefit of the working class of our
country. You see any legislation for that matter whether it is the provident fund legislation or the industrial disputes
legislation or any other legislation. This shows the commitment of the Congress Party towards the working class of our
country. I hope, the hon. Minister will definitely look into this problem.

There is another proposal in the amendment. Earlier in the matter of any industrial dispute, a worker had to go for
conciliation. After the conciliation process, it was to be referred to the respective appropriate Governments and then the
respective Government had to refer to the labour court or the tribunal. It has been the experience of the labour movement
in this country that in many of the cases, the Government of the day sit on the matter and there is indiscriminate delay in
referring these things to the labour court or industrial court. Now, after expiry of three months -- the amendment would
give the right to the worker -- he can directly go to the industrial tribunal and the labour court. It is a very welcome step. At
the same time, the experience of the labour movement of this country is that many of the labour courts and the industrial
tribunals are without a judge. The experience has been that the workers have been waiting for ten, fifteen or twenty years
for redressal or final settlement of their grievances.

An employer can afford to wait, but a worker who is the sole bread earner of the family cannot afford to wait. What will
happen to his family and the school-going children if he has to wait that long? I, therefore, would request the hon. Minister
to consider the next step and ensure that some time limit is fixed by which the grievance has to be settled.

Another problem is that the employer does not implement the judgment of the court. The poor worker has to run again and
approach the court to get the judgment implemented. But the legal system is so expensive nowadays that it will be beyond
the reach of a worker. So, implementation of judgement must be ensured. Because the employer has the money and power
he moves the High Court and then the Supreme Court to avoid implementation of the judgment. I would request the hon.
Minister to make a provision under which the employer would first implement the judgment and then approach the higher
courts.

There is another good proposal in the legislation and that is the grievance redressal procedure. The hon. Minister has
brought this with the good intention that there will be Work Committee and grievance redressal machinery in the
establishment comprising the representatives of the employees and the employer. Think this is a good system but this is
already there. About 90 per cent of the industrial establishments have not formed the Grievance Redressal Committees in
their establishments. What is the corrective measure that the Government is going to take?

In this regard also I would request the hon. Minister to look into this problem so that the good intention of the law is
implemented and the worker gets the benefit of the good intention of the Government that is to improve the working
conditions of the worker. Hon. Labour Minister is an experienced person. I know that in the Labour Department he has to
deal with the poorest of the poor of our country who are working in the unorganised as well as the organised sectors. In
the Department he is heading, I think many offices are required to be established in our country so that millions of our
toiling workers get justice as rightly intended by the UPA-II Government.

I say with full confidence that it has always been the intention of the Congress Government to give necessary protection to
the workers and work for the welfare of the working class in the country. At the same time, the Government has to look



into the whole system. The first National Labour Commission was chaired by Justice Gajendra Gadkar. The second Labour
Commission was headed by one of the Central Labour Ministers. They had given a very good report. There was a tripartite
Committee and they had discussed many things. I definitely request the hon. Labour Minister to constitute a small
Departmental Committee to go into the recommendations of the first and the second National Labour Commissions and try
to see how far a new legislation can be brought to the House for the betterment of workers.

Without a vibrant working class, you cannot build the nation. You have to first give them the confidence, their bare
minimum requirements, you cannot think of progress of the country because they are the builders, the real builders of our
country.

With these words, I wholeheartedly support the Amendment brought forward by the hon. Labour Minister. I look forward to
the Minister that he would ponder over the points raised by me and try to address those problems.
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SHRI R. THAMARAISELVAN (DHARMAPURI): Mr. Chairman, Sir, thank you very much for giving me this opportunity to
participate in the discussion which is very much concerned with the backbone of this great country, the workforce. I am
glad that the UPA Government is taking all possible steps to safeguard the interests of the lot of the workforce and the
debate which is going on in this august House is towards this desire.

By making this Amendment to the Industrial Disputes Act, 1947 through this Industrial Disputes (Amendment) Bill, 2010,
the UPA Government is trying to bring more workforce under the purview of this Act, so that everyone gets justice. I also
welcome the step initiated by the Government through this Amendment forcing industrial establishments with more than
twenty workmen to set up a mechanism to address individual grievances. It is true that if such mechanism is existed, then
everyone will prefer to settle his dispute within this ambit only, rather than going through the Labour Court or the Tribunal.
So, it is a welcome step.

However, I have a suggestion to make here. Looking into the growing use of computers, etc, the strength of manpower has
come down in almost all establishments. Moreover, there is a tendency among the entrepreneurs to get many companies
incorporated under one roof and keep the number of employees at lower side in a particular company name to escape from
many laws and rules relating to workmen or manpower. Therefore, it would be prudent to keep the requirement of



workmen at ten instead of twenty as suggested in the Bill.

Another thing which I would like to mention here is about the enhancement of wage ceiling of a workman from Rs. 1,600
per month to Rs. 10,000 under Clause 2(s) of the Act. The amount fixed at Rs. 10,000 is very low keeping in view the
prevailing wage structure existing in almost all establishments. Therefore, it should be fixed or enhanced at a minimum of
Rs. 25,000. The Standing Committee was also of the same view and has recommended accordingly to increase the ceiling
to Rs. 25,000.

The Government had appointed the Second National Commission on Labour to suggest a reform of labour laws and
legislation to provide a minimum level of protection to workers in the unorganised sector and the present Bill addresses
many of its recommendations.

However, we are required to do much more to ensure that our workforce lead a peaceful life. For example, the
conciliation proceedings between the management and labour which are mediated by government officers are to be
completed within two weeks. Whereas in 25 per cent cases, the proceedings had been pending for more than two years
and in the case of adjudication, a good percentage of cases taken up by the labour courts and tribunals in many places,
were still pending although these cases were taken up many years ago. So, there is a need to introduce a mechanism to
sort out these problems including implementation of awards.

The Second National Commission on Labour had recommended for the creation of a single comprehensive law covering
labour relations and the standardization of terms and definition across different laws and also to set up labour relations
commissions at national, central and state level to function as appellate tribunals for labour courts. So, I urge upon the hon.
Minister to look into it.

Sir, clause 5 of the Bill allows for personnel of the state labour departments or officers of the Indian Legal Service with
specified qualification and experience to be appointed as presiding officers in labour courts or tribunals. The hon. Supreme
Court in its landmark judgment in S.P. Sampath Kumar V/5. Union of India had recommended that advocates with the
requisite number of years of practice at the bar, in the relevant legal field, eligible for appointment as presiding officer of
Labour Courts and Industrial Tribunals and the Law Commission has also opined the same view, but this recommendation
of the hon. Supreme Court or the recommendation of the Law Commission has not been incorporated in the present Bill.
Therefore, I would like to make a request to the Government to look into this recommendation made by the Law
Commission and the hon. Supreme Court.

Sir, when we debate in an issue concerning labour, we cannot neglect this issue as it is very much related with his
employment. Today, in almost all the provident fund offices spread across the country, the cases of withdrawal of provident
fund have piled up and taking a lot of time for settlement which resulted into stress amongst the workforce. Similarly, the
provident fund offices are also not showing any sympathy towards legal heirs of the account holders for grant of pension
and the disbursement of pension is taking a lot of time putting the families of account holders into great economic
difficulties leading to starvation. Therefore, I would request the Government to direct the Provident Fund Organization to
settle the dues without causing any inordinate delay as well as to grant pension immediately upon receipt of application in
this regard.

Sir, I feel it is very relevant to mention here about the ESI Hospitals working in the country. When we talk about workmen,
we cannot conclude without mentioning about their health needs as health is wealth and the labour force is the wealth of

this nation. I have come to know in many hospitals working under ESI there are no specialized doctors and also lack of life
saving drugs. Therefore, I would urge upon the hon. Minister to pay special attention to this segment as well.

I once again appreciate the initiative taken by the Government for the welfare and betterment of the workforce in the
country and I support the Bill.
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SHRI PR. NATARAJAN (COMBATORE): Mr. Chairman, Sir, I thank you for the opportunity given by you to me to speak on
this Bill.

At the outset, I would like to thank the hon. Labour Minister as well as the Ministry to have accepted the recommendations
given by the Standing Committee on Labour After seven years, after the Tripartite Labour Conference, these
recommendations slowly come in the form of amendments to this august House. We once again thank our Labour Minister,
the Ministry for the efforts taken by the Ministry officials in this regard.

Secondly, my suggestion is to remove the wage ceiling. From Rs.1600, it has been suggested to increase it by Rs. 10,000.
We must remember that this is happening almost after 25 years. So, what I suggest is that we have to give the bargaining
capacity to the labour and the trade union. So, let us try to remove the wage ceiling.

Thirdly, I come to the grievance redressal machinery. In the amendment, they have decided to fix the number of workers.
They have decided to set it up where more than 20 workers are there whereas for the purpose of Provident Fund, the
number of workers fixed by them is 10. So, my suggestion is for the efficient functioning of the grievance redressal
machinery also, you should try to reduce the number to 10 and above.

Fourthly, in this amendment, the Award given by the Tribunal is mentioned. Actually, the Award given by the Tribunal or
the Award given by the court is very difficult to be implemented. I repeat that it is very difficult for the labour to get it
implemented. They have to go to the Collector and all that. They have to wait for more than 10-20 years.

Now the Ministry has decided to give some power for implementation. My suggestion is that the Government should try to
fix some time frame for implementation.

My next point is, it seems there is no labour law in the Special Economic Zone whether it is in NOIDA or in Chennai. It
seems that the Labour Ministry is not at all allowed to enter into the Special Economic Zones. Now the District Collector or
the District Magistrate is acting as the labour authority in those areas. My suggestion is that all the labour laws should be
implemented in the Special Economic Zones.

These are my suggestions. With these few words, I conclude.
...(Interruptions)
MR. CHAIRMAN: Nothing will go on record.

(Interruptions) 3€; *

SHRI ANANDRAO ADSUL (AMRAVATI): Mr. Chairman, Sir, the amendment brought after 63 years by the hon. Minister to
the Industrial Disputes Act, 1947 is very practical and it is very much essential for the workmen. This amendment provides



a settlement mechanism for disputes between the workers and the management which was not there in the previous Bill.
The most important thing is, in the earlier Bill, the worker was defined as a person who draws a salary of Rs. 1,600 per
month. Now, practically a worker or a supervisor who is drawing a salary of Rs. 10,000 per month, he comes under the
definition of workmen. Now I would like to know whether it is the total salary or the basic salary. This is the question in my
mind because in Bombay Industrial Relations Act which is applicable for some industries, it is mentioned specifically as a
person drawing a basic salary of Rs. 1,000 per month whether he is a supervisor with administrative and managerial
powers or otherwise. Last year, an amendment was made to that Act whereby the salary was raised to Rs. 6,500 per
month. But here the salary is mentioned as Rs. 10,000. So I would like to know from the Government as to whether this
amount of Rs. 10,000 is the total salary or the basic salary.

Earlier, a worker or an employee dismissed was not allowed to go to a court of law directly. He had to approach the
Government machinery, that is, conciliation proceedings or any other Government machinery. But this amendment provides
that he can directly go to a court of law. It was very necessary.

Then this Bill provides a redressal committee appointed by the management where the workers can resolve their disputes.
This Bill also provides the eligibility criteria for all Presiding Officers of the Court and Tribunals established under the Act.
All awards made by such Courts or Tribunals are to be executed by the relevant civil court under the Civil Procedure Code.
This is also a new arrangement and I wholeheartedly welcome it.

So also is the amplification of the definition of Appropriate Government. Working in the labour field, definitely this problem
was very much there and somewhere I got the order in my favour in this regard. Fortunately, this has been brought in to
this amendment. That is why these amendments will help a lot to the workers working under the Industrial Disputes Act. I
sincerely thank the hon. Minister for this once again.

SHRI ARJUN CHARAN SETHI (BHADRAK): Mr. Chairman Sir, on behalf of my Party, Biju Janata Dal, I certainly welcome
this amendment moved by the hon. Minister of Labour and Employment. Certainly, this is an effort to minimize the
difficulties of the workers.

After 63 years of our Independence, this law is being amended and certainly it has provided avenues for settlement of
disputes and to help the workers who are in difficulty. The dismissed workers can also apply for redressal of their
grievances by this particular amendment which has been brought into this amending Bill. They have also incorporated
amendment of section 2.

Similarly, as has been mentioned in the Bill itself, a new Chapter has been added. As I have stated earlier, about the
grievance redressal machinery, in the new Chapter they have provided grievance redressal machinery. This machinery will
certainly go a long way to help the workers, especially, the retrenched or dismissed workers. They have also provided for a
grievance redressal committee. This will be represented by both the employers and the employees and they can settle the
disputes mutually. As has been mentioned by my predecessors, this will no doubt help the workers and the employers will
be compelled to hear the grievances of the employees.

But there are some misgivings also. Especially, I would like to quote, Shri G. Sanjeeva Reddy, the President of INTUC,
which is the trade union wing of Congress Party. He says:

"Industrial Dispute Tribunals already follow civil court procedures and the delays are extraordinary. The
country should think of establishing fast track courts, so that awards and fines can be enforced immediately."

This is his statement which I have just cited.

So, I think, still there is enough scope to make this particular Amending Bill pro-worker. There should not be delay in
deciding upon the differences or whatever problem the workers have.

Another aspect which I would like to mention is that this particular piece of legislation should have been brought much
earlier. However, it is better that it is being brought. The hon. Minister who is piloting the Bill is also very learned. He has
enough experience in his political career not only here as a Minister but, I know him, he was there in the Karnataka
Government. Practically, he was not only the senior-most politician but also a Cabinet Minister in Karnataka. Unfortunately,



he could not make to number one position. He must be lamenting for that. But, I hope, when he has taken over the reins of
this Ministry, he has certainly brought many improvements, specially relating to the fate of the labourers, workers as well
as how to help these people who are not only facing many difficulties, but also there is nobody to hear their grievances.

However, I would not like to say anything more. I once again support this Bill and I hope the hon. Minister should continue
his effort so that whatever loopholes are there, they should be plugged, and also to help the workers.

*SHRI C. SIVASAMI (TIRUPPUR): Mr. Chairman, Sir, I would like to thank you for this opportunity given to me to speak on
the Industrial Disputes (Amendment) Bill, 2010. This has got several welcome features and I welcome them on behalf of
All India Anna Dravida Munnetra Kazhagam (AIADMK). On my own behalf and on behalf of my party, I would like to record
certain views in this august House.

The enhancement of the basic salary from Rs. 1,600 to Rs. 10,000 could have been enhanced further. We are of the firm
opinion that enhancement needs to be done. This Bill provides for the creation of a dispute redressal committee within
every factory unit to go into the issues brought before it both by the management of the industrial establishment and the
workers and their representatives. It has been provided for that this committee can take 30 days to dispose of a case
brought before it. Thereafter, the parties concerned can go to labour court for redressal, if need be. So, the period to be
taken by redressal committee of a factory unit must be reduced to 20 days so that problems get resolved without delay.

Section 2(a) provides for seeking redressal by an individual industrial worker. This is a welcome move. This part of
amendment is really a welcome feature. Labour courts and labour tribunals used to come out with pronouncements which
cannot be implemented by them directly. Earlier on, their verdicts were ignored leading to vexingly pending cases. Now,
through this amendment, these labour courts and tribunals get empowered to implement their orders.

It is not enough to bring about this kind of amendments for labour welfare. In 1947, this Act came into force. Ever after
that, so many amendments have been made suggesting that full justice is not meted out to the labour class. This only
proves a point that mere legislations cannot give adequate protection to the labour. Industrial units must run; only then
workers will get continued job opportunity. We must be careful about this. The Governmental actions must be conducive to

help run the industrial units continuously and successfully so that the interests of workers also get protected. For instance,
power cuts and wrong export policies like free export of cotton are all resulting in closure of many small industrial units in
various parts of the country, especially in Tamil Nadu and more particularly in Tiruppur, the knitting industrial town in my
constituency. Cotton exports have led to yarn price increase thereby leading to industrial sickness and many small units are
facing closure. So I would like to emphasize the point here that we must not export raw material like cotton. Instead, raw
materials must be processed giving rise to a chain of further industrial activities like cotton being made yarn and cloth and
garments leading to increased job opportunities in every unit of its value addition. Only then we can get industrial growth,
higher production and increased foreign exchange earning leading to creation of more jobs.

In my Tiruppur constituency which has the knitting industrial town, several knitting units are operating providing jobs to
hundreds and thousands of workers contributing to export of knitted goods and garments worth thousands of crores of
rupees. But the workers from there have to go to Coimbatore city in the neighbourhood for medical treatment. So, I would
like to impress upon the Union Labour Ministry to go in for setting up a ESI Hospital in Tiruppur to benefit the workers of
several knitting, weaving and dyeing units.

In the past few weeks, the TASMAC employees in Tamil Nadu have been agitating to get better service conditions and
enhanced salary which is not being attended to by the Government there. Our leader and the General Secretary of the party
Dr. Puratchi Thalaivi Amma has also lent her voice of support to these hapless workers. Just because these employees
were recruited and placed in service during the tenure of All India Anna Dravida Munnetra Kazhagam headed by Dr.
Puratchi Thalaivi Amma, these employees are left to fend for themselves. The Government of the day there is ignoring their
demands on this count. Impressing upon the Centre to intervene on behalf of these workers, let me welcome this Industrial
Disputes (Amendment) Bill, 2010 and conclude my speech.

SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, I stand here to support this Bill.



While I am going to support this Bill, I would like to express some of my reservations and I would also like to seek some
clarifications.

Sir, the Act currently does not apply to persons who are employed in Supervisor capacity and who earn more Rs.1,600 per
month. Now, this Bill allows the Supervisors who earn up to Rs.10,000 per month to be covered. Now-a-days, earning a
sum of Rs.10,000 per month is nothing. After 25 years, you are going to amend this Bill and now you are mentioning it as
Rs.10,000/-. So, this type of imposing a ceiling will not lead to justice. Not only that, 'Supervisors' should be defined. Who
are the Supervisors? On the one hand you are giving the post of Supervisor and on the other hand you are taking out the
rights of the workers. So, the post of Supervisor should be defined.

Secondly, the Bill requires the industrial establishments with more than 20 workmen to set up a grievance redressal
mechanism to address individual grievances. There are many industrial establishments which are having less than 20
workmen. So, the number of workmen should be reduced from 20 to 10.

The Bill expands the eligibility criteria for the appointment of Presiding Officer of Labour Courts and Tribunals removing the
requirements of judicial experiences.

It is all right. I do agree with them

The point is that the Second Labour Commission has already recommended that the labour laws be simplified. The hon.
Minister should address in this regard as to how he is going to simplify the labour laws. This has not been implemented so
far.

Now, the question comes about the contractual labours. This Bill is not enough to deal with them. It requires another
legislation to address the problems relating to contractual labours etc. Now, contract system has become an order of the
day. Everywhere, there are contractors and the contractual labours. Earlier, we had been thinking that the industry means
the owner or management and the workers. But now a days, as it is being developed, it seems that there is no contract
with the labours; they are contractual labours; they are tasked with the contractors. So, it is management and the
contractors. So, a huge number of contractual labours are there in our country. Day by day, this number is increasing like
anything.

So, how would their problems be addressed? How would they be brought under this purview? All this is to be answered. If
it is not in this Amendment Bill, then another legislation may be brought in. So, the Minister should think in this regard.

Another point is about the social security. What is the guarantee of social security for the workers in this Act? It is to be
addressed.

Another very important point is with regard to the layoffs and retrenchments. It should not depend at the whims of the
owners or the management. So, with regard to layoff and retrenchments, certain norms should be framed so that the
workers are benefited.

While I am supporting this Bill, I hope, the hon. Minister would clarify all these points, which I have made. Otherwise, it
would be insufficient and inadequate to address the genuine problems of the workers.

With these few words, I conclude.
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(Shri Arjun Charan Sethi in the Chair)
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ARIP RARINRA 319 Jolel 3 3, Al a6 fpAt v 6t siraetall o1 el oidl BT 3, a8 AUvt Acel Bt HTaeli BT AATISI BT 3 3R T8 TA
Jdolierel fERID 3t ulerisre off 31 Ja1 3 sR<AeT f$wIc Aonem fRet, 2010 3t uia-8: =1 AoieeT f[pw 1w ) I st Aollerel 9fdrml & &l bt
38 & fere &) sdl fep=lt Duell =n Dicacs I 28l oidl Sl orll &) usell arR Iorch! HElcR! JAforia oI srit 8, usell aR Iotb BAcHl B 1w
fosgetear b origig Bl fieaifsa fpar srn 8, 3orht Aerdt 6t uldfdr B gern srn 3| ifAfor@ B 4RI &1 (B) P sefiel AW Usd AARMA
PR Y ufsermr b srft 3| 3wft dw eQifue sKoidic @I AcuRt 218 BIdr o :

"For the words major port, the Central Government and the words major port, any company in which not less
than 51 per cent."
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g ofdl eff, Sret sl bl BwIsA & 1w dIs DIololl Yratlel ofdl oI, A Aolltlol [AERID & ALEAHA A IoID] BD A28 Dloloil YIaol fGar SR
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I8 D8l R & fop siftiforpr bI art ol (a) & sxflor daforR & asigt $Ht 1600 Fuw 6 siftrpdasn s o1 aerz 10000 Fue @2 & sy,
J1sft o $3Ap1 Fawia fopen 3) el form FerRft AT of 33t 25000 Fuw w3t bt Rrwifyer &t oft, aifdper wat A war fiwer 25 auf 3 @ 1600



Uy I 3t ulfer & clier o B Juit 3 3w 9,

31T 331 R ot guft 3 1600 Fue 2 10,000 Fue 331 Jeleor &b Aledd A fben 8, U8 U IAPKRIe DG 3| Alfdbol A A UD dId Daoll
argon o5 3w amet 3muol 25 antf & arg 1600 Hue 31 10,000 Fuw dsier @t fser 8, Al ot PR b2 S0 ol dGd 3, A1 IS &I b
FASIGIA D Al RGNS Sl B FASIGIA D, dl 3lfel dIcl il 3 b2 DI TGKTBI Dol ALY, 3D T8 AR-TAR IMUDT G I JANerol T cId2
3I6IT US| & IS & fp St Adbs ololelel Maftorel 316l craR Pt &it 2002 3 Axgfern off, 3o f&ama A PR fpen S @ g 6t ko1
D] of Sl w3l bt &, 308 8ft efteord a1 e, Al $AD 1w Pes VAT ADIIGA FolRI Sl ADdl 3| IAD 18 a1é Al 3 HfADR $A AGol A
©l o fop b AAA-ARI W 3PR deTol gl 8l, Al D A DA IAD 18 MUDI $A Aol I oIl 3ol Us, died IRPDRL allfefbdarel 3 & v M
FASIGIA DY BIT & Ah| b3 I3 IS Hollerot fdet cirol bl Siwe ordl Bt

D ATeTofRI Al of el b JiféifdrRer &b eI a1 '’ eff, 33 JAoNfeid fober &) 3391 Sl BRI PEPIR 3, IA UsAl IF SARICRI 3 AT ifdur i
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3o1chl 2SI b fo1e 3| 31T SIfAforRET 61 et 7 37 7 'a' & gRI Sit 991 GIrRIcRl A1 91 3ifépull & dorfler sty &b sdamsil o1 frar
oIl I8 T &, ariifcp 3t awm 3 vac 3 g e 15 St oft I diorfier siférRt Bist, A = Al afdber Siost 2lst < RerS Siet 36T 336 YrRI
S Sl & b B3 qamd Sifem3vll f dioriler iRt ofél 2l & sAfere baael ofdl &l urd < 3l il DRI DI GARI ARG oldl et urdr
el 5 DIGols DI GZ Dol B T8 U Helielol IRl Rl PR Rerrs Sofst ofdl firet 28 & ar afdber Srotst ot ot & Al &9 ¥ DeeRl ©F B
301 fadl 3liz cmmer Bl e b 1w 358 IR S AD SARTE 5 SRRt FBIwre vae 3 sar PR o vep Aoileret fdpenr 3 as 26 3 fp St 3iowr
$f3eror cflerer AfRAST B et 2idY, 302 oft 36T 3T ST ABaAT &) FAD ST Sit A AR ARFAST B et 2idY, 302 oft I3 ST b ) A
NfARI I o1 A DA $A A DI AOIAA =l ST ADoN P I RARICRI 3 SPR IS f$IRIe SIIdr & Al 33D oIS 8l A, HACT &l AP 3R
PIHFIR P Tl UG Ah| SATTY UG U IAPKTRIRI DA 3, FORIDI Acel b sl AGRIl DI AP DIl dIfde,

3IIST Sil 9 oeIRIICH & I 3iffib2ur &, 3o gl f&u a1e argell 3z forviell gror @are s foratzult @1 JA9rd oot 3wfl do a8 e fos arg Ace
3[doldic 8l, ssR¥cIel fCwIoc=t 8l A1 clar IR 8l A stoloicl fCwIolel 8l, ol Sil 8l forular Bl &, 368 ciIe] warel bt 81T DI DIS JIMUDR of sk
ey 33 JA9Neel 3 3ol oARICRI GRI Al el JIdoidic Al SSTICACT [ERIoTet AT cleR DI Al ol9lelel [¢olel DI ARD fehall SIesl I8 sFuras
g fopan sirest fop St Rifdel BIE gRI 6w 1@ bael 1 Sl st it &, ORI 128 A 3A I D2wll Tb Dloloft AT &, A &l 506 9ff uacll I
SFUIGS ool SR 3 fop 301 g f&u s1e forofRil @t aft 3t As c1me fepen SesT,

SISt Gl 3 33 aI 1 oft T &t 518 b uaer 32t yfersstor 3 WA i yfersorer 3, fStord 100 3 iferes clioT rer T &, Iol UL G TIEL BIeT ol

Aifdpot aieT Aelteret DD Siai 20 dwenR 8ft 2 ast a6 ey Aom p2ft oft &1 3, a1d a5 PEENR B TR D TGt DI o I Aot B3 2 a1
DHEIRI & [Bdl & fére ] o1 fo1uier ol ele] D2lol it fgar 3 &l, A Yrsde deae? o AL A Sl ol deac? D D2 28 A 3old fe1e, el
f3IRIc G2IsSI Blol U2 W3ACT Sol DI AdIel 8, A I U 3 FAPIK Ao BGa 3|

A Sl ST o oft en Afbs oot weftorat sifel AER HIRA ARXDPR GRI Tt fdsen sk, 3ol R¥adis fdpen 2 6 10 aome U Adel dd
@ il Sl JUAISSRR 8idl, 3ol 8ft adbdlel 3 Jxar SieaT,

MR. CHAIRMAN: Mr. Pal, please wind up.

SHRI JAGDAMBIKA PAL : Yes, I will try.

MR. CHAIRMAN: There are other Members to speak; the Minister has to reply to the debate; and we have to pass the Bill.
SHRI JAGDAMBIKA PAL : Sir, I will try to conclude within two minutes. 3 g silaeen 33 2mer 8

MR. CHAIRMAN: No, Mr. Pal, please wind up.

oft SeTGf¥aI uret : 3 B aredl g &b et 3 P JuAseR DI 3A it A formreT Siel aIfau SiiR =16 it FAR! sfidorer Rgoret wardt 8, sffdore
f¥Sorct sroftordt & fore Sit 45 et o Qdifer eft, 334 Sit 30 a1 & fore fpen sk 2 iz sireT Sl BAIY AFAIIA AR of aId 3o1s 3 b A-siiw,
gcofl A1 sct Bledl 8 Al 33D fo1e Do A D Sloll usil I Az 2l 3l 368 T BsaRA allfed &1 S 3iie Io1b Ddusiolel Udbat 8ft 33 omfdret
8l, d duorgrel Udbol I3 3foe oTI8l Jol BeollglaT wetariall @I firel, s a1 ol ft Jforfa fiben ey Y2 Sar Sirer 8 fob o1 wEemRI @I
s @2 = sirar 3, RSa o2 e Sirn 3, 368 dforftbet ordl Brer urd 3) S Aol b SieAal 3 U 308 fictol anfdy, o1 fore sft difser
FfSoT 3mS3A Bl 3z 368 SIe2 foben Sirell aIfdy SISl 3PR &9 Tl 3IGIcid Bl 38 A DHEI B & al 3t A28 A IR 3cIcia 6l #ff Temuen B2
Apd 8 3R gad Al Bt ard 331 8 Sit sa1R ssicue ciwRt & &l &l ara &I srit &, 3 Aersi § oo 57 Alee] [AERID P A A PoRIPHART
3 oy A B DASK AeHST-GRIGHST ASIGI-DHPIRT B Bl Bl 38T Dol B T8 IoRM Rl A Dferdrt Doa & 3l 53 Adwaf A 51
AGol DI WI¥d DIl AI3Y| LGS

MR. CHAIRMAN: Thank you very much. The next speaker is Shri Prasanta Kumar Majumdar.



*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT): This Industrial Disputes (Amendment) Bill 2010 is the fruit of a
tripartite agreement initiated by the Indian Labour Conference, that means this Bill is the brainchild of this Labour
Conference. But it is very unfortunate that we took such a long time to introduce this Bill in this august House and are
trying to pass it today. Whenever any Bill is presented in the Parliament with the intention to serve the interests of the poor
labourers, both and Government of India and the entrepreneur lobby oppose it. This is the reason why this Bill could not be
brought to this House earlier. Hon. Minister of Labour has expressed the urge to pass this today has brought certain
amendments and therefore, on behalf of UTUC, I congratulate him and support the Bill. In the amendment to sec 2 of the
Industrial Disputes Act, it has been mentioned that the wage of Rs.1600 would now become Rs.10,000 i.e. wage ceiling
has been fixed. But I think that there is no need of such wage ceiling because if that happens, then the bargaining capacity
of the labourers will reduce dras tically. So this particular clause should be omitted.

Moreover, there is the provision of a supervisor which means that the factory owners or the management will continue to
have an upper hand over the employees. Therefore supervising authority is not required. In the Contract Labour Act 1977 it
has been mentioned that there is triangular relationship among the employers, contractors and contract workers. So if
there is any dispute among them, they can mitigate the dispute thought mutual dialogue and discussion. Thus there is no
role of any supervisor and as I said earlier, wage ceiling is also unnecessary.

Thirdly, sir, in this Bill, it has been said that when the workers are dismissed, retrenched or laid off, the Civil Courts take a
long time to deliver justice if these cases are referred to the courts. That is why, the Government has taken a very good
initiative. Instead of moving courts, the retrenched labourers can now approach the tribunals or the labour courts which are
being particularly empowered to deal with such cases and give verticts speedily. This provision of the Bill will be extremely
helpful to the workers as their interests will be taken care of. So I am in favour of the Bill.

Another point is that, the Bill provides for a Grievance Redressal Machinery. A team of 20 members will be in charge of it.
However I propose that instead of 20, we should have only 10 persons as its members. In that Redressal committee
representatives of both the management and the workers will be present. In course of time they will be able to solve all
their disputes amicably as both the parties will have equal say and equal representation in the committee. The poor,
helpless labourers will have enough power to bargain with the omnipotent management. This will prove to be an effective
tool in the hands of the deprived class of people.

In the second labour commission, it has said that this Bill needs to be simplified. But it has not been elaborated here.

Earlier, we used to find labourers in the factories but now the scenario has changed. It means that the labourers have
mostly become unorganized. A class of contractors have emerged who pick poor workers and put them to work in different
factories and receive a commission from the management in return. So the Government should refrain from patronizing
these contractors and safeguard the interests of the poverty-stricken oppressed labourers.

This Bill aims at uplifting the socio economic condition of the unorganized workers of the country and is trying to help them
in all possible manners. It is also said that this Bill is expanding the scope of qualification of Labour Courts, of tribunals
under Section 7 (A). So the provisions enshrined in the Bill are praiseworthy and therefore once again congratulate Hon.
Minister for introducing it here today. You have allowed me to speak on this topic for which I am thankful to you sir and
conclude my speech here.
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DI DIl dlct #ASIGE D U 3 3T At o1El &, IAD URI Alell o1dl §) MUl AS I S fob Jor & Ielomfer 53 It I oler T U2 311 3K §,
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f&at, ... (=1aemet)

MR. CHAIRMAN : Please conclude. You have done very well. You spoke well. Please take your seat.

off acteara sroRPA (Siclan): sEicy, & ot v SIGE @I Je §, I it v DPEEIR DI deT g sAfTE A 3RIA &, A &6 &, FSA 3ol &6
qae SRRy

MR. CHAIRMAN: Okay, please sit down. The Minister has to reply and pass the Bill, which will help the labourers.

oft sro19Id 3relRPAL & ABIG, A= Sl Brolc I 3l WRI & SHSRY ISt UY Sor 3 Rreferi wed sl &) st Quz 31 suer 8, wsfl-osfl i et &
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2?...(xxaeror)

MR. CHAIRMAN: Nothing will go on record.
(Interruptions) €/ »

MR. CHAIRMAN: Now, Shri Arjun Meghwal will speak — please conclude within two minutes.



SHRI ARJUN RAM MEGHWAL (BIKANER): I will conclude within two minutes. There is no problem. smer 331 siEfdie fars
(Siotteret) frRp, 2010 w2 dictol 6t sl 1, AP e F U] dBA-ugd toddls a1 §) & AMen Rt we sm &1 g- Chapter 2 (b) -
Setting up of Grievance Redressal Machinery; it is a very good step. & sa 9 ft 3 = Siison asa & &6 St smuor Rs¥rer FAofierst
TIrtt 3, a8 ©6 AciRI Afifer 3 i MU AP A FHA} St 3 A6 Deoll A1l 3 b I UG B R Sl IR 3, I Mol Afdet off 3, 3o
ST TAPII DI 3| UG 5 AT T 3| FoISA 1] Bl AT 3RSISA i), Bl, I 3AfeUBAZ BEEIR BA.2f, B¢t P Bl ) 3PR 3 BE ARt
3 A oo AR g 2 A, @t ot o of Al Ay e A A Adbforsa dga Yerrdt 2 SR A IR UD IS &) G, A AL Dol A § fb
SUASMS 3 3MUoT 3RZRIGT BRI B9, I HI dge 9ISt 3| U 3R d5a It ot Suians & Rrew 9 8 b it Fer vfen 9 ssRcar = Bz
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SRIPIS FSIGE DI UD BolR U DI DEIeIgIol IX I 8| GIRA Deglol I sIdoldic Sell 8| 3 e g fib sRbST FsIgE P Ut wiéRherot
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@ et 31p,
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IR fowk den arsdl 3 It is a very good suggestion and it is also a very good step. wifes dféri dicegrel gl 3, cifdpor Sit
ASIGT $3A AGARI 3 DI DA &, A D&l SIRBI? $A A8 D $9] UDGH A 31 Sl &, 308 9l s Dol B 1w 5371 w1ofiorst 3 w1 Abforsa Son
afde| & sl &l Badl 3T A 3IU6l FeIel SEUT DAL &) 3ol S JlcTol BT LI R, $IP fo18 TeA-96a He[rG)

SHRI ADHIR CHOWDHURY (BAHARAMPUR): I rise to support the Industrial Disputes (Amendment) Bill. In the same vein,
I must appreciate the Minister concerned who has taken this novel initiative in order to bring about a conducive
environment in our industrial scenario.

Sir, the UPA Government has already enacted another historic legislation, under the rubric Unorganised Workers (Social
Security) Bill where less than 10 workmen of an establishment have been taken care of. In India, 93 per cent of workers
belong to unorganized sector and this particular Bill is concerned with the benefits of the unskilled and semi-skilled workers
in the organized sector.

The Economic Survey Report reflects that in India industrial disputes in terms of strikes, loss of man-days have been
declining over the years. So, it is a healthy trend that has been prevailing in the industrial scenario over the years. In 2004,
236 strikes took place and man-days lost were 4.83 million. There were 241 lock outs and man-days lost 19.04 million. But
in the year 2009 the number of strike has declined to 91 only and man-days lost were 2.05 million. The number of lock outs
was brought down to 31 and man-days lost were only 0.84 million. So, it clearly reflects the conducive scenario that has
been generated in our industrial sector.

This Bill is simply providing a framework to speedy redressal of the individual grievances and the industrial disputes which
are quite common in our industrial sector. The salient features of the Bill as I perceive, six amendments have been brought
about:

[l Amendment of the term 'appropriate Government'.

There was some sort of ambiguity in the term 'appropriate Government' and that has been obviated through this
legislative document.

[1 Enhancement of wage ceiling of a workman from Rs.1,600 to Rs.10,000.
(1 Direct access for the workman to the Labour Court.

[1 Expanding the scope of qualification of Presiding Officers of Labour Courts and Tribunals under Section 7 and 7(a) of
the Act.

[1 Establishment of Grievance Redressal Machinery in every industrial establishment employing 20 or more workmen
for the resolution of disputes arising out of industrial grievances.



[0 Empowering the Labour Court or Tribunal to execute the awards, orders or settlements arrived in the Labour Court
or Tribunal.

Sir, this Bill has already been dissected and vivisected by various Committees, even by our Standing Committee and
they have made very valuable observations. I would just confine myself to the Grievance Redressal Machinery. I would like
to draw the attention of the hon. Minister that insofar as the redressal machinery is concerned, the Standing Committee
had recommended that the number of persons from 10 to 20 are being left out from the ambit of this legislation.

So, the Minister should ponder over it because now we are living in an environment of technological upgradation. The
technological upgradation means more and more technological innovations which may render more labour to be surpluses.
Secondly, in the environment of competitiveness more and more labour are being considered as surpluses which are
followed by retrenchment. That is why, 10 to 20 persons that are being left out from the ambit of the Industrial Disputes
Act that needs to be addressed.

I must appreciate the hon. Minister that he has already accepted the suggestion in respect of dispute between employers
and contractors. A number of Members have already raised this issue of contractual labour. It has already been resolved by
the Minister.

I would request the Minister that more and more conducive measures should be injected in our industrial environment. With
these words, I am overwhelmingly supporting this legislation.

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN KHARGE): Respected, Mr. Chairman, Sir, already 17
Members have spoken on this Bill. They are Shri Paban Singh Ghatowar, Shri Virendra Kumar, Shri Shailendra Kumar, Shri R.

Thamaraiselvan, Shri Dhananjay Singh and Shri PR. Natarajan, Shri Anand Adsul and Shri Arjun Charan Sethi and others.
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MR. CHAIRMAN : Is it the sense of the House to extend it till the Bill is passed?
SEVERAL HON. MEMBERS: Yes.
MR. CHAIRMAN: The House is extended till the Bill is passed.
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MR. CHAIRMAN : The question is:

"That the Bill further to amend the Industrial Disputes Act, 1947, as passed by Rajya Sabha, be taken into
consideration".

The motion was adopted.

MR. CHAIRMAN: Now the House will take up clause-by-clause consideration of the Bill.
The question is:

"That clauses 2 to 8 stand part of the Bill."

The motion was adopted.
Clauses 2 to 8 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI MALLIKARJUN KHARGE: I beg to move:

"That the Bill be passed.”

MR. CHAIRMAN: Motion moved:

"That the Bill be passed.”

Shri Virendra Kumar do you want to say anything?
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SHRI MALLIKARJUN KHARGE: I have already told about it. ...(Interruptions)

off divog aR (pHdIG): SId 331 IPcl SN 3, Al g8l W ARC? ot Bicde w R S 3 sRudre ¥ #ff Siaee dicde w R S 3 s3wD1
D18 TArfl acl formrc SN, dl a8 SAIGI dad2 3ol

MR. CHAIRMAN: Mr. Minister do you want to say anything?

SHRI MALLIKARJUN KHARGE: I have already told that we are also very much concerned about the contract labourers. As
far as increasing the sum from Rs. 1,600 to Rs. 10,000/- is concerned, at present the consensus has come only for that
much. I have already told, if time comes, definitely I will take all the stakeholders into confidence. Then, if everybody
agrees, I have no objection to it. I am for it.

MR. CHAIRMAN : The question is:
"That the Bill be passed."

The motion was adopted.

The House stands adjourned to meet tomorrow, the 11t August, 2010 at 11 a.m.

The Lok Sabha then adjourned till Eleven of the Clock

on Wednesday, August 11, 2010/Sravana 20, 1932 (Saka).
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