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Title: Discussion on the Plantations Labour (Amendment) Bill, 2010 as passed by Rajya Sabha and moved by Shri Harish
Rawat (Bill Passed).

THE MINISTER OF STATE IN THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI HARISH RAWAT): On behalf of Shri
Mallikarjun Kharge, | beg to move:

"That the Bill further to amend the Plantations Labour Act, 1951, as passed by Rajya Sabha, be taken into
consideration."

Mr. Chairman, the Plantations Labour Act, 1951 provides for the welfare of labour and regulates the conditions of work
in plantations. The welfare of the plantation workers is of utmost priority for our Government. Briefly, the Bill seeks to amend
the definition of 'employer'. We have made the definition of 'employer' more broad based so as to fix the responsibility on the
Managing Directors, Partners, Lessee or the officers of the Government entrusted with the management of the plantation.

The definition of 'family’ has been made gender neutral to remove the distinction between the family of a male and the female
worker for availing dependants' benefits. We also propose to enlarge the scope of workers by increasing the wage ceiling
from Rs.750/- to as much as Rs. 10,000/- per month and also to include contract workers employed in Plantaions who have
worked for more than 60 days in a year within the definiton of the 'worker'.

The Bill seeks prohibition of employment of children below 14 years in plantations. We also propose to add a new
chapter, IV-A to cover all aspects of safety and occupational health of workers working in the plantations. We sincerely hope
that the proposed provisions in the Act will go a long way in providing safety and occupational health to plantation workers, who
often handle the agro-chemicals, pesticides, insecticides, herbicides, etc. We will impress upon the State governments to
make adequate Rules wherever necessary in this regard so as to ensure its effective implementation. This will also meet the
concerns and observations of the hon. Members of the Standing Committee.

Through this Amendment Bill the State Governments will now have the power and responsibility to provide adequate
medical facilities for the workers and their families in case of default by employers and recover the cost from them. A new
Section 32-C is also proposed to be inserted in order to prescribe the manner in which compensation in case of accident shall
be registered by the employer with the Commissioner in terms of the Workmen's Compensation Act, 1923. The Amendment
Bill seeks to make penal provisions more stringent for effective implementation of the Plantation Labour Act, 1951.

The Bill proposes to make provisions for any worker, an office bearer of the trade union of which such worker is a
member for filing a complaint regarding the commission of an offence under this Act with a provision for providing immunity to
the complainant.

With these words, | commend the Plantations Labour (Amendment) Bill, 2010, as passed by Rajya Sabha, for
consideration of the hon. House.

MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the Plantations Labour Act, 1951, as passed by Rajya Sabha, be taken into
consideration."



SHRIMATI BIJOYA CHAKRAVARTY (GUWAHATI): Thank you, Mr. Chairman for the opportunity given to me. The original Bill
which is being amended now through the proposed Bill, was introduced in 1951. It has got the British frame of mind to look
after the interests of the owners. During that time, the owners, mostly, were Britishers. But in this present amendment Bill,
although the hon. Minister has said many things, there are many things which are wanting. | feel that the hon. Minister does
not spell out as to what will be the minimum wage and whether Sundays will be included as a paid day or not. Regarding the
medical facilities, the hon. Minister says in the Bill that it is solely dependent upon the State Government. Today, most of the
villages in the country are not having proper hospitals. That is why | feel that the Bill has got lot of lacunae.

Another point is that all the plantations should come under the subject of agriculture. There was one Question that was asked in
the Rajya Sabha where the hon. Minister did not say that it will come under agriculture. All the plantations come under
agriculture, trees and that is why it is a labour-oriented one. If the labourers are not given proper facilities, they cannot work

properly.

You know that these are the days of globalisation. The world players are there; competition is there. If the labourers are
deprived of their due, if the labourers are not given proper amenities, proper wages etc., they cannot work properly and the
plantation would be harmed and the production would be less.

According to another question, the hon. Supreme Court has suggested that there should be a minimum wage and 25 per cent
of the total income should go for different facilities for the labour classes. It includes all those facilities like medical facilities,
education facilities etc. But even after the directions of the hon. Supreme Court, the State Government did not care to revive it
nor the labourers are given proper facilities. Sir, what is the present rate of wages? In the eastern sector, it is only Rs. 65.50.
In these days of high rise of prices of the commodities, the amount of Rs. 65 is nothing.

When there is universalisation of education, you will be surprised to know that most of the workers who are working in tea
gardens, rubber plantations, cinnamon plantations, they are less educated. There are very little facilities for these people.
These people are not aware of what facilities are given by the Government because they have got no education at alll.

Regarding the women labourers, they work just like men. But their wages are less than what the men get. This is a very
surprising thing. When they work, they carry their children on their back. They toil in the rain and in the scorching heat. But
they get less wages than the menfolk. In this Bill the hon. Minister does not mention anything regarding the parity of wages
between men and women.

Moreover, under the NREGA scheme, the workers get Rs. 100 in the eastern region whereas the plantation workers get Rs. 65
only. The labourers in the tea gardens are not even asked to work under the NREGA schemes. Have they been invited, | think,
they would have got some amount of money in the form of salary.

| urge upon the Government to form a National Wage Board for the plantation labour so that these unfortunate labourers may
get justice. | welcome the move of the Government to bring this amendment Bill, but there are lot of lacunae, as | mentioned
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you people never visit the area. | know their conditions personally.

Lakhs and lakhs of tea garden labourers and coffee garden workers are engaged in very hard work in their concerned field
and that too in very sub-human conditions. There are no full-fledged hospitals. Although it is mentioned in the Bill that the State
Government will look after it, | am very doubtful whether the State Government can carry out all these things and would be able
to fulfil all the wishes mentioned in the Bill.

The hon. Minister must be aware of the fact that the present Plantation Labour Act is grossly violated by the concerned State
Governments in many cases. You will be surprised to know that there is only a single person who looks after the labour and
their conditions and he is the Labour Inspector. The Labour Inspector has got no car. So, he has to take car from the owner
of the gardens. He gets every facility from the owner - hospitality, car and gift - and as a result, he gives his report in favour
of the owner. So, the State Governments exercise their authority through this Labour Inspector. When the Labour Inspector is
ineffective, who will look after all these things? Regarding their education, their health, their sanitation facility and drinking
water facility, they have to depend upon the report of the Labour Inspector, who is very ineffective in every respect.

There is a provision for penalty, but the penalty is only Rs. 500. Here in the Bill, hon. Minister does not mention anything about
it. If the owner of a garden refuses to give houses and provide water, sanitation and health facilities to the labourers, he will be
imposed a penalty of Rs. 500. He can easily pay this penalty because if he constructs a house it will cost him Rs. 50,000. So,
instead of spending Rs. 50,000 on constructing a house, the owner of a garden will pay the penalty of Rs. 500 or Rs. 5000.
That is what happens.



There is no proper retirement benefit for the labourers. It is reported that the owners do not deposit the amount they deduct
from the salaries of these labourers, which is very unfortunate. Sir, through you, | would request the hon. Minister to note this.
The money they deduct from the salary of the labourers on account of Contributory Provident Fund, they do not deposit it. As
a result, when a labourer retires, he does not get anything. There is a provision of Deposit Link Insurance Scheme also, but
that scheme too is ineffective because no money is given to the labourer.

The fact is that this Plantation Labour Act is applicable only to big tea gardens and not to the smaller ones. If a big tea garden
has got 500 labourers, only then this Act will be applicable to it. That is why, the unscrupulous owners of the big gardens divide
their gardens into the smaller ones under different names so that they do not come under the provisions of this Act.

While concluding, | want to give some suggestions. The first one is that all the stringent measures the Minister wants to
propose, should be applicable to both big and small gardens, be it a tea garden, be it a rubber garden or be it a coffee
garden. There should be no disparity between men and women labourers; there should be more teeth in the Bill; the wage
should be increased; there should be some provision so that the benefit is accorded to the ex-tea garden labourer also; and
there should be old-age pension. | would request the Minister to take care of all these things.

SHRI PABAN SINGH GHATOWAR (DIBRUGARH): Thank you, Chairman, Sir. | rise to support the Plantations of Labour
(Amendment) Bill, 2010, as passed by Rajya Sabha.

Sir, this is one of the major Acts enacted by the first Parliament of India. It is known that the plantation industry was
established by the colonial masters in our country. The condition of the plantation workers was very bad. At that time, Pandit
Nehru and the father of the nation Mahatma Gandhi expressed their concern about it before Independence, and they promised
that their fortune will be improved after Independence. After the formation of the first Government in 1950, Pandit Jawaharlal
Nehru took personal initiative to introduce the Plantation Labour Act in 1951, and that Act covered everything from schooling,
hospital, working conditions, welfare of children and workers in the plantation. But | am sorry to say that despite 60 years of
the Plantation Labour Act, it is becoming an old Act. It needs a total overhaul because the pattern of cultivation and the pattern
of the plantation industry in our country have drastically changed. More than two million people are involved in the plantation
industry, and their interest is looked after by this Plantation Act.

Here, | would like to congratulate the Minister of Labour for bringing partial amendments to the Plantation Labour Act. |
suppose that this is because they have formed an Industrial Committee on Plantation, and this Committee has gone into it for
two or three years and they have given a long list of amendments to this Act. The hon. Minister has personally included some
of the good amendments. | am saying this because earlier the workmen whose salary was only Rs. 750 were covered and not
the other people. Now, they have increased it to Rs. 10,000. It is a welcome step.

The hon. Member from the other side had mentioned about punishment. Yes, in this Act also they have increased the amount
of punishment. Earlier, it was three months and Rs. 500, and it is increased to six months jail and Rs. 10,000 fine and if
necessary both can be given.

| must say that one of the major step in this amendment ...(Interruptions)
SHRI HARISH RAWAT : It can be extended to Rs. One lakh.

SHRI PABAN SINGH GHATOWAR : Another major step was that earlier the employer was the poor Manager and if they
prosecute the Manager, then the owner was happy because he was not concerned. Now, they have brought up to the level of
Managing Director into the purview of this Act. So, | think that the real master of the plantation will be under this provision, and
| think that this is a welcome step.

I must say that despite 60 years of our Independence, the plantation workers are on the mercy of the employer for their
education and healthcare. | think that the Government has to think over this aspect. We have the National Rural Employment
Guarantee Scheme, which is now extended to the plantation area. The tea garden workers should be fully covered under the
National Health Mission. When it comes to primary education, it is at the mercy of the planters. No planter in this country
thinks that providing education to the children of the plantation workers is his responsibility. They think that it is an
unproductive expenditure, as far as they are concerned. The Government will have to look into this issue. The children of the
plantation workers whose number is in milions should get the same treatment from the State as well as the Central
Governments. | am very much hopeful that the UPA-II will take all these initiatives for improving the lot of the plantation
workers.



In regard to wages, | agree with the hon. Member that there must be a National Wage Board for the plantation workers should
be set up in the country. We have plantations in Assam, Tripura, West Bengal, Tamil Nadu, Kerala, Himachal Pradesh and in
many other places. There has to be a National Wage Board that would fix the wages of these workers.

Another major issue to which | want to draw the attention of the hon. Minister is about the rest day. After working for six days,
they get a day's rest, but they do not get any wages for that rest day. In every other industry, the workers get a rest day along
with wages for that day. But in the case of plantations, the worker who puts hard work for six days, he gets a rest day without
any wages. The rest day has to be given with wages. The workers are getting deprived of this benefit now.

In many parts of our country, in Kerala, West Bengal, etc., when a plantation is closed, the schools and hospitals also get
closed. Then, who is going to look after these people? The plantation is not like any other industry. The people who are
working in these plantations are living there for generations together. Their ancestors came there two, three or four
generations ago, and for them the plantation is everything. If the plantation is sick or closed, then the children would not be
able to go to the school because the teacher is not there, and if a person is sick, he will not be able to go to a hospital because
there is no doctor or the required medicines. The Government has to think about all these things.

The plantation workers are not living in happy conditions. Earlier, the Government of India has given subsidy for the
construction of labour quarters in the plantations, but now they have stopped giving that incentive to the employers, and the
employers are not taking any interest to provide housing facilities to the plantation workers, which actually is their
responsibility, according to the Plantation Labour Act.

I urge upon the Government, particularly the hon. Minister, to look into this problem and try to see that the plantation workers
who are living in the remotest parts of our country and who are living in very difficult conditions get the same treatment as the
workers in other industries are getting. | have firm belief that the UPA Government will do this. This amendment is a good
beginning. This is not the end, and when they bring another amendment, they will be completing the journey.
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*SHRI MAHENDRA KUMAR RAY (JALPAIGURI) : Hon. Chairman Sir, many thanks to you for allowing me to participate in this
debate on Plantations Labour (Amendment) Bill 2009. I rise to support this Bill in this House and want to say a few things on it. We
have seen that since 1990, a new kind of scenario has emerged in the plantation sector. The Plantation Labour Act that has been
enforced is not being followed religiously. Infact violation of the law has become the order of the day. The estate owners are trying to
go above the rules. Therefore the basic difficulty lies in the implementation part of the Bill which has been brought before the House in
2010. if we fail to implement the law, we will achieve nothing out of it.

It has been seen in the past that the violators of law were never punished; instead they were conferred with prizes and awards, including
the Padma awards. This is an irony and we should definitely ponder over this. So the work of implementation of law should be taken up
very seriously.

There are numerous tea gardens in the country, particularly in West Bengal, Assam and Kerala. Most of the labourers come from SC-
ST or tribal communities or even from the minority communities like Muslims. The major problem they face is that they are paid
extremely low wages. It has been discussed here that these labourers get only Rs.65 or Rs.67 as daily wage whereas under NREGA the
workers are supposed to get Rs.100 daily. So there is gross injustice.

Secondly, the responsibility of providing medical facilities to these workers, according to the Act, is with the state Government which
has to bear all the expenses. But the problem is they come in contact with pesticides and chemicals which gradually lead to addiction of
drugs. Due to addition, the labourers fall ill and often suffer form mental retardation. They are also forced to take loans in order to
meet their medical expenses and other financial requirements

in order to support their families. So who is to set up the hospitals and dispensaries? It is not possible for the State Government alone
to provide healthcare facilities, particularly in the remote areas. The estate owners must also be roped in for setting up hospital chains.
Infact it should be their duty to look after their employees.

Sir, [ want to say that the National Wage Board should be constituted immediately to determine the wages of the workers.

Another point is that in the North Eastern States, especially in my constituency Jalpaiguri, Darjiling and N.Dinajpur, some new
factories have cropped up which are known as bought-leaf factories. These factories purchase tea leaves in bulk but do not process
those leaves. There are about 70 to 72 such factories in the region. The labourers who toil hard in the factories are paid minimum
wages and are deprived of medical facilities, Provident Funds or bonus. More than 10 to 15 thousand workers are engaged in bought-
leaf factories in deplorable conditions. I think that these factories must be covered by this Plantation Act.

The tea estates which are more than 5 hectares in area and employ a minimum of 15 labourers are brought under the said Act. But I
know that there are smaller gardens with area less than 5 hectares which employ about 10 workers. Those gardens should also be
included in this Act — this is my submission to the Government.

I thank you once again for allowing me to speak on this Bill and conclude my speech.
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SHRI MOHAMMED E.T. BASHEER (PONNANI): | support this Bill because this Bill addresses certain important problems
pertaining to the plantation workers. It is addressing the health and safety of plantation workers; it addresses the risks
associated with the growing usage of agro-chemicals; it also fixes the responsibility on the employers on safety and storage of
hazardous chemicals; penalty clauses have been tightened here; it is prohibiting child labour and restricting the working hours
of women employees; definition of family, employee and worker is suitably amended to make it more specific and broad-
based.

The good intention of the Bill is understandable. At the same time, if you ask an honest question, whether this amendment is
sufficient to address the problems of plantation workers, we can say, no.

| recall that in 1937, world famous Indian novelist, Dr. Mulkraj Anand, wrote a very famous book titled, "Two Leaves and a Bud'.
That novel was treated as the best classical piece of Indian literature. Dr. Mulkraj Anand's book says about the story of blood
and tears of the plantation labours in India.

If you analyze the present situation, we apprehend that things are going reverse to the story told by Dr. Mulkraj Anand. | would
like to appeal to the Government to take the deplorable situation of the plantation workers of India very seriously. As far as
health hazards are concerned, overuse of pesticides is adversely affecting the health of plantation workers. As per the Report
of WHO, it may cause severe headache, vomiting, lack of concentration, difficulty in breathing, neurological diseases like
depression, lung diseases and may contaminate the river water. Government should take it very seriously. | understand that
the Government is attending to it. Even the empty container of the pesticide or even the smell of the pesticide may affect the
health. This may be taken into consideration seriously.

With regard to safety, we have legislation like Factory Act, Plantation Labour Act, Industrial Employment Standing Orders Act
and Pollution Control Board Act. All these Acts contain a number of provisions for the safety of the workers. So far as Acts are
concerned, they are okay but their implementation is very poor. Inspectors of factories and boilers or the plantation inspectors
are not inspecting the institutions in time. They are not even informing the trade union leaders that they are coming for
inspection. | would request the Government to sincerely implement these Acts.

Coming to the problems in general, we know that our plantation sector is really diminishing. Former speakers have narrated
this. We used to be at number one position in export but unfortunately now we are in the fourth position after Sri Lanka, Kenya
and China. We have to consider this also seriously. Some encouragement or incentive should be given in this regard by the
Government. We had a lot of schemes to assist the orthodox plantation. Unfortunately, it is not taking place at the desired level.

| would urge upon the Government to consider all these matters seriously. Not only adequate funding but also adequate



motivation should be given to this sector. There are other problems also but considering the time constraint | do not want to
take much time of the House. | once again support the Bill and hope that the Government will go ahead by bringing more
measures in this regard.
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SHRI P.T. THOMAS (IDUKKI): Mr. Chairman, Sir, the original Bill was introduced long ago during British time. | am fully
supporting this amendment. Being a Member from the plantation area like Idukki district of my parliamentary Constituency in
Kerala, | know hundreds and thousands of plantation workers are facing very much difficult situation in such areas. The real
condition of the workers of tea gardens is very pathetic. Similar is the case with the plantation workers. Today, a worker gets
only Rs.127.48 as wages and after deducting the contribution towards Provident Fund, he gets only Rs.112.18. With the result,
more than a dozen tea gardens were closed years back in my District. No sincere steps have been taken for opening these
gardens. The living condition of our tea garden workers is very pathetic. They do not get sufficient water, electricity, etc. They
are living just like animals. This amendment gives some relief to the labourers and | welcome the steps which the Government
is going to take. Day-by-day, the use of hazardous chemicals is increasing without any protection. This amendment makes
provisions for some protection. | welcome this.

The children of poor labourers are not able to go to schools or colleges. Hundreds of students have stopped their education
due to the closing down of these plantations. | would request the Government to take some drastic steps for re-opening these
closed plantations. The UPA-I introduced a special purpose fund for the plantations. | do not know what kind of spending is
done from this fund. | would request that they should spend more money for the betterment of labourers. Anyway, | am
supporting this amendment.
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MR. CHAIRMAN : The House will now take up Motion for Consideration of the Bill.

The question is:

"That the Bill further to amend the Plantations Labour Act, 1951, be taken into consideration."

The motion was adopted.



MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill.
The question is:

"That clauses 2 to 16 stand part of the Bill."

The motion was adopted
Clauses 2 to 16 were added to the Bill.

Clause 1, the Enacting Formula and the Long Ttitle were added to the Bill.

SHRI HARISH RAWAT: | beg to move:
"That the Bill be passed."
MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.



