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Title: Combined discussion on statutory resolution regarding disapproval of Ancient Monuments and Archaeological Sites
and Remains (Amendment and Validation) Ordinance, 2010 and Ancient Monuments and Archaeological Sites and Remains
(Amendment and Validation) Bill, 2010 (Resolution Withdrawn and Bill Passed).

MR. CHAIRMAN : Now, the House will take up Item Nos. 21 and 22 together for discussion. Shri Ramesh Bais.
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THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Sir, I beg to move:

"That the Bill further to amend the Ancient Monuments and Archaeological Sites and Remains Act, 1958 and
to make provision for validation of certain actions taken by the Central Government under the said Act, be
taken into consideration."

Sir, a nation's cultural property commonly represented in the form of its artistic and architectural heritage is an inseparable
part of its existence. It lives on through the generations of human existence. It stands as testimony to the various events of
the past. It is in a sense age-less and seam-less. We are extremely lucky that India has world's richest cultural heritage in
the form of temples, forts, palaces, churches, mosques and various other historical monuments.

As socially and culturally conscious citizens mindful of our rich historical traditions, it is our duty to preserve these
cultural monuments for their artistic and historic value and pass them to posterity. Article 51(a) of the Constitution says :

"It shall be the duty of every citizen of India to value and preserve the rich cultural heritage of our composite
culture."

Hence, we, in fact, have to look forward as to how to preserve and protect these monuments. It was with this intention in
mind and also acting on the judgments of the Delhi High Court in October, 2009 we promulgated the Ordinance and today
we have come with a Bill replacing the Ordinance. It is an improvement over the Ordinance.

Several provisions have been strengthened because after the issuance of the Ordinance certain concerns were expressed
and this Bill reflects the firm resolve of the Government to preserve, conserve and protect the monuments and sites. The
provision relating to prohibited and regulated areas surrounding the protected monuments have been made stricter. Fresh
constructions in prohibited areas have been completely banned through this Bill, including in respect of public projects
coming up after detailed surveys and preparation of heritage bye laws have been provided for. This was not in existence.
The establishment of a competent authority has been envisaged in this Bill. There will be a National Monuments Authority
established to grade and classify the monuments which has not been there till today. The Bill also seeks to take some
actions on the Central Governments projects and validate some of the recommendations and decisions taken by the earlier
Advisory body. This Bill has been strengthened. Perhaps we are getting into a new domain of preservation and conservation
so that even in the name of Government projects one cannot meddle national monuments. We need to attribute such kind
of a sanctity so that posterity will not blame us. The Acts of 1904, 1952 and 1958 did not provide for prohibited and
regulated areas. Only rules had been provided for in the Act of 1958 for prohibited and regulated areas. We have not
incorporated this provision in the Ordinance and this Bill so that at no point of time in future there is any problem.

Sir, I would also like to bring to the notice of the august House that there was an occasion in the past when the even the
Taj Mahal was auctioned! There are as many as more than 37 monuments which are missing. I think, that kind of a
historical mistake will not be repeated if this Bill is approved. I seek the mandate of this House to pass this Bill because we
are on the brink of creating history by passing this Bill.
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MR. CHAIRMAN : Motions moved:
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"That the Bill further to amend the Ancient Monuments and Archaeological Sites and Remains Act, 1958 and to make
provision for validation of certain actions taken by the Central Government under the said Act, be taken into
consideration."

SHRI ADHIR CHOWDHURY (BAHRAMPUR): Sir, already the Minister of Law, Hon'ble Shri Moily, has introduced the Bill
wherein he has dipicted indicated the entire background which has necessitated the Ordinance.

It is a general aspect of parliamentary practice to invoke an Ordinance. When both the Houses of Parliament are not
in Session and if the President is satisfied that the circumstances have existed to render it necessary for taking an
immediate action, then he or she may promulgate an Ordinance. So, it is @ common practice of parliamentary democracy.
In India, since the inception of our Constitution, scores of amendments have been promulgated and have been invoked.

The Hon. Minister of Law has already made a statement in the Parliament under rule 71(1) of the Rules of Procedure and
Conduct of Business in Lok Sabha whereby he has stated the background of the Ordinance.

Sir, as we know, India is a country which is recognised as a culturally and spiritually enriched country in the world. Being an
Indian, I am proud of the fact that we have never broken down our present with the glorious past of this country. In this
regard, we may even differ with the civilisation of Egypt, Mesopotamia and even Greece. The ancient civilisation of India
vividly recorded all the antiquities of the rich culture of our country. Culture simply strengthens the bond between the past
and the present. ...(Interruptions)

Before the advent of Archeology the farmers of Egypt and Iraq were not aware of their predecessors and even the farmers
of Greece were not distinctly aware of the culture of Periclean Athens. But Indian farmers maintained their rich past with all
its dignity including its heritage. This is India. I would like to quote John Ruskin. He said:

"It is again no question of expediency or feeling whether we shall preserve the buildings of past time or not.
We have no right whatever to touch them. They are not ours. They belong partly to those who built them and
partly to all the generations of man-kind which would follow us."

The fact is that culture is an identity of a country. It is incumbent upon us to preserve, to protect and to maintain that
culture. When the Europeans came to our land, they found here a culture which was fully conscious of its antiquities which
had not had any fundamental change over the centuries. A harmless Indian in a remote part of the country can recall the
shadowy chieftain who was ruling even centuries before the Christ was born. This is India. The orthodox BRAHMINS still
alluded or referred to the hymns which were composed hundreds of years earlier than the birth of Christ.

Whenever we discuss this issue, we must be obliged to those British officers, namely, John Wilkins and Cunningham who
were considered fathers of Indology and archaeology of our country. Without that archaeology and without that heritage,
we cannot trace our origin and we cannot trace our past. If a nation forgets its past, then it loses its identity. So, we have
to preserve it.

Hon'ble Shri Veerappa Moily is a very erudite person in his subject of law. I think the contents of the Bill may be spelt out
by him, but the substance of the Bill must out-reach his ministerial jurisdiction because it relates to the Ministry of Culture,



etc.

Sir, in spite of all our endeavours to preserve our archaeological properties, I feel sorry to state that still the Central
Government is a little stingy in allocating the funds to this area. You will be astonished to note that only 0.12 per cent of
our Budget proposals have been earmarked for the Ministry of Culture including the Plan and the Non-Plan expenditure. So,
with this paltry sum of fund, how can we preserve our huge and humongous assets that we have inherited? This must be
the question before this House and we should ponder over it because we have established the Archaeological Survey of
India which the hon. Minister has referred to. But what is the jurisdiction of the Archaeological Survey of India? It simply
protects 3,675 assets. It is a small faction of which we have had in our country. Even the hon. Minister has referred in this
House that 35 archaeological assets have disappeared from this country. This country has been worshipping over the
centuries the archaeological assets of our country. There, the 35 assets have been disappeared and it has been referred to
the Parliament.

Sir, what is the function of the Archaeological Survey of India and its jurisdiction? The Ancient Monuments and
Archaeological Sites and Remains Act, 1958 is in vogna. It empowers the Central Government to declare only such ancient
monuments, archaeological sites and remains which are in existence for not less than 100 years to be of national
importance. The State Governments have also got their identical legislations to protect the ancient monuments and
archaeological sites.

Sir, under the jurisdiction of the ASI, there are 3,675 monuments and under the jurisdiction of all States taken together,
there are 4,000 monuments. It means, the Central and the State Governments put together are protecting only 8,000
monuments and sites whereas the number of unprotected monuments and sites are as much as more than two lakhs. Can
you imagine in a country where two lakhs of monuments are unprotected, we are protecting only 8,000 monuments by both
the Central and State Governments put together? Moreover, this legislation does not extend to modern architect of modern
value. As such, a large number of heritage monuments, both historical as well as contemporary, fall outside the ambit of
the said Act. Similarly, various Central and State legislations for conservation and preservation of forests and environment
cover a small fraction of the total number of natural heritage.

Sir, I would also like to remind you that in the year 1972 under UNESCO a convention was held. That is called, World
" Heritage Convention'. India is a signatory of that World Heritage Convention under the patronage of UNESCO.

In the year 1977, we have ratified it. But still, in the year 2010, we have not been able to frame a Central institutional
instrument under the Union legislation. We do not know the cultural and natural heritage that need to be protected.

Sir, you are coming from Goa. Someone is coming from Lakshadweep. We do not have any idea of the underwater
archaeological properties. Who will protect them? Without having any legislative instrument, without having any
institutional instrument of protecting the natural and cultural heritages, how will it be possible to protect, preserve and
maintain those assets of our country? It also needs to be considered.

India is a country where common people are not concerned about the real value of the archaeological sites and remains.
Even the Lal Mahal was demolished. Can you imagine it? The yellow sediment has been deforming the glorious Taj Mahal.
The suspended particles have been depositing on the Taj Mahal. If we are not serious about protecting our archaeological
heritage, then, it will be a great loss to our country. So far as the Archaeological Survey of India is concerned, it does not
have the adequate resources, adequate manpower, adequate instruments even to protect their prescribed assets, as has
been entrusted upon them. ...(Interruptions)

I am going into the legislation itself. I must propose to the hon. Minister that the punitive measures must be more stringent
because only a fine of rupees one lakh or two years jail term is not adequate to safeguard our monuments.

The definition of the term "prohibited area" was introduced by the Ordinance to be retained, as has been assumed. But
clearly it is defined as an area of a minimum 100 metres from the limit of the protected area or protected monument in all
the directions. The 100 metre limit as the prohibited area was declared in the Government of India Notification, 1992. This
declaration was made with a view to effectively protect and safeguard the protected monuments and protected areas.

The Bill empowers the Government to extend the extent of the prohibited area on the recommendation of the National
Monument Authority. There are two Authorities. One is the Competent Authority and the other one is the National
Monument Authority. I would request the hon. Minister to clarify the distinctive jurisdiction of the two Authorities so that it
could not overlap each other.

Article 49 of the Constitution of India mentions:



"It has been the obligation of the State to protect every monument or place or object of artistic or historic
interest, declared by or under law made by Parliament to be of national importance, from spoliation,
disfigurement, destruction, removal, disposal or export, as the case may be."

We have, under the Seventh Schedule, the Concurrent List, the Union List and the State List. In all the Lists, the
protection of monuments is incorporated. What I would like to suggest is that we need to have the Heritage Police to
protect our monumental assets. We need to have more stringent laws to protect our monumental assets.We need to
expand the jurisdiction of the Authority, namely, the Archaeological Survey of India, which consists of very competent
personalities of our country, to provide them more financial support, more resources so that they can perform their job in
an adequate manner.

With these words, I support the legislation.

SK. SAIDUL HAQUE (BARDHMAN-DURGAPUR): Sir the Government has introduced the Ancient Monuments and
Archaeological Sites and Remains (Amendment and Validation) Bill, 2010 by revoking the Ordinance.

Why this Ordinance came? We all know that it is because of the Delhi High Court verdict, which set January 29 as the
deadline to respond to the judgement for the protection of monuments. On the basis of that the Archaeological Survey of
India issued show-cause notices to the civic agencies in connection with the combination on infrastructure activities in and
around 92 projected structures.

Naturally, in view of the present Commonwealth Games, the Government has promulgated the Ordinance. No doubt the
High Court verdict will affect the development projects. Naturally, the Bill has come to clear the infrastructure projects so
that in the current rule of 100 metres of prohibited area and further 200 metres of regulated areas some projects and some
development works can be done.

Right it is there that some sort of development work is needed to be done. But the question is what will happen to the
illegal constructions which have been done since 1992 and since 2006 where construction has taken place within these 100
metres and 200 metres barriers? What will the Government do? The Bill states nothing about that.

We know that many of our heritage sites are at risk now. There is innumerable encroachment at all these historical sites
gradually growing up. Our country, India, can boast of 27 UNESCO's Heritage and National Sites, including the historical
gems, like Taj Mahal, Sun Temple, Ajanta and Elora Caves, Red Fort and so many other monuments. But is the Government
protecting those monuments or historical sites properly for which we can take pride? Apart from that there are numerous
monuments of which the Government takes no care at all.

What is important is that the Government is a party to the UNESCO Convention of 1972, but what we are doing now? I am
quoting Director, National Mission on Monuments and Antiquites: "Only a handful of sites are protected by the Government
of India. This is less than one or two percent of the cultural and archaeological resources of the country. There are a
number of heritage sites lying unprotected." So, what will be the role of the Government? The Bill should clearly state all
these things. Developmental projects are no doubt needed, but not at the risk of our proud and boastful cultural heritage.

The Bill states that Archaeological Survey of India has brought 3,675 monument sites under the purview of the 1958 Act.
This constitutes a very small fraction of the total humber of ancient monuments in the country. The Union Ministry of
Culture itself acknowledges that, as has been told by the previous speaker that about 35 national monuments including
tombs and other areas have gone missing. Naturally, maximum number of missing monuments is from Delhi where ASI has
its Headquarters.

In the last Session of the Rajya Sabha a question was put which stated that several protected historical sites have
been buried under illegal construction of buildings and others have been submerged in reservoirs or looted by art thieves.
According to Shri Shashi Misra, Chairman of Indian National Trust for Art and Culture a huge number of structures are
disappearing and are being sold in the international market. What are we doing? What are we doing? I would like to know
whether the Government is protecting them. In 1984, R.N. Mirdha Committeee recommended that a minimum of 9000
monument attendants should be provided for security reasons. But, so far, ASI has been able to deploy only 4000. What will
be the Government's role here? What is important is keeping the data about all ancient monuments and archaeological
sites. But, that is not properly done; it is not my words. Shri A.K. Sinha who is the Director, Monument, ASI himself has



admitted that apart from a few, a number of monuments have not been recorded properly by ASI. What is the
Government's notion there? How will the Government face that? That is very important.

The Bill may be necessary for the developmental project, for Commonwealth Games, but the lapses of the Bill are that
nowhere does it mention that the direction issued by the Commission will be binding upon all the existing Acts. Next, the
Commission can issue direction to an individual but not to any local bodies. The Bill ought to have given the Commission the
necessary power to punish the offender. That has not been done by the Bill. What is needed now is to formulate a
composite law relating to not just heritage or cultural sites but a broad definition of any place or structure that is worth
preserving for historical, antiquarian, or archaeological reasons.

We need to preserve all the monuments because there lies in them the country's ancient and medieval history that is
etched in stone and marble. We are proud of our heritage. The Bill for establishment of a National Commission for Heritage
Sites in 2009 is nothing but a half-hearted effort as the legislation does not fill all the gaps in preservation of heritage. It is
high time that conservation and preservation efforts were dovetailed with the Local Area Development Plans. Financial
assistance for protection of all these sites needs to be increased. We need to build awareness among all sorts of people.

I would like to mention about a recent report that has been published in the Times of India. That report tells that in a
Valentines Day, several people scribbled on the walls of a protected monument by writing down their eternal love. This
should not be done. Care should be taken for that. But, who will take the care? What is urgently needed is a third level of
institutional, legal arrangements involving local bodies and a committed enforcement of rules and scientifically grounded
measures to enhance such ancient monument protection so that we can feel really proud of all the monuments that lie
scattered all over the country because therein lies our history, our heritage, and we are proud of them.

With these words, I conclude. )
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SHRI ARJUN CHARAN SETHI (BHADRAK): Hon. Deputy-Speaker, Sir, I thank you very much for giving me this opportunity
to speak on the issuance of the Ordinance as well as the procedure being adopted by the Government to pass this
particular Bill under discussion.

At the outset, I must admit that I am not a lawyer.

But at the same time, I must point out here that I have special interest in preservation of monuments and archaeological
sites in different parts of the country as well as in the State of Orissa. You know, Hon. Deputy-Speaker, in Orissa a large
number of protected monuments exist. Simultaneously, we have also got the World Heritage Site in the shape of Sun
Temple at Konark. Over the years, whatever preservation measures taken by the ASI are not at all satisfactory. On the
other hand, they have adopted old method of preservation and techniques to maintain them. As a result, the world famous,
Sun Temple at Konark as well as famous temple at Puri, Lord Jagannath are in ruins, I must say. Whatever funds they have
provided over the years are not at all sufficient while taking into consideration the gigantic nature of the monuments and
the sophistication of arts that were engraved in the structure.

Secondly, I must point out here that unless immediate measures are taken by the Central Government and provide enough
funds, these rare structures, monuments may not survive the time. As a result, we may lose the precious monuments in
the country. So, I urge upon the Government as well as the Minister concerned, Veerappa Moily Ji to take immediate
measures. The ASI cannot do anything. Unless your immediate intervention is there, these rare monuments may not
survive. So, I would request the Minister to do something immediately so that these rare monuments are protected and
preserved.

At the same time, I would like to mention a few points on the Ordinance. I am one of the movers of the Resolution
disapproving the issuance of Ordinance by the Government. I know legislation by way of Ordinance is not new to this
august House. Many times, this august House has had debated on the constitutionality of issuance of Ordinance by the
Hon. President of the Republic and acceptance of it by the House. But this particular Ordinance that has been issued by the
Government is certainly unprecedented. By means of this Ordinance and passing of this particular Bill, the Government
intends to validate all the actions of the ASI which have been taken since 1992 onwards. Since 1992 till today, whatever



actions the Archaeological Survey of India, ASI, has taken will be validated by this particular piece of legislation. This is
certainly unprecedented. At least to my knowledge, I have not seen such a measure in the past. If it has been done, then
the hon. Minister would educate me as to what were the occasions when things were done in this particular way. Since
1992 till today, whatever action the ASI has done will be validated by passing this Bill. Not only that, there is another point.
As I have said earlier, I am not a lawyer. But I have certain kind of interest in this particular Bill because this pertains to
large monuments and rare monuments in my State.

They have appointed an Expert Committee. Whatever action that has been taken by the ASI is under adjudication in the
court of law, that is, in Delhi High Court. Delhi High Court has issued strictures against the actions of the ASI. Because the
ASI told earlier to the Court, that 100 metre prohibited area is sacrosanct. This is the word I used. This is sacrosanct. But
later on, without informing the High Court of Delhi, the Government has issued this Ordinance. They have consulted the
hon. Minister of Culture and they have appointed the Expert Committee. They have not intimated it to the High Court nor
have they sought permission to constitute this particular Expert Committee to regularise or to review. Without informing
the High Court of Delhi they have constituted the Expert Committee. As a result, the High Court of Delhi has again struck it
down and the ASI has filed a petition in the Supreme Court, which is pending for adjudication.

Now, this particular Ordinance has been issued. Here also the hon. Minister has mentioned in his statement that Parliament
was not in Session, etc., and the President of India, under Article 123 of the Constitution has issued this ordinance to give

effect to the amendment that was required to be carried before 29t January 2010. Why has this been done? As I have
stated, I am not a lawyer, but as a common man hailing from a village I would like to know why this has been done. I
would like to know what will happen after the expiry of this particular date. Hon. Minister may kindly tell me about this.

These actions that have been taken by the Government create suspicion in the minds of everybody and also in my own
mind. If I am allowed to say, I think the Government's bona fides are not clear. The hon. Minister of Law and Justice is a
very erudite lawyer and he knows the law better than I do. So, please clarify this. Are you not going to pre-empt something
keeping in your mind that you want to do something which is not as per law and the court of law will not take you lightly?

Lastly, I must quote a press report that has appeared in national newspapers.

Why has the Hon. Prime Minister given that direction? Sir, I would like to quote here what has appeared in The Indian
Express dated 22"d February, 2010. With your permission I would like to quote :

"The Prime Minister's brief to Law Minister is to ensure that no VIP or the builder lobby is able to benefit from
the proposed law; something that heritage experts and the conservations are already alleging. He wants
nothing left to anybody's discretion."

Why has he commented in this way? Why has the hon. Prime Minister of India commented in this way? I think that creates
a suspicion in the minds of everybody. Hon. Minister, Moilyji, please clarify this and convince the House on this aspect.
Whatever steps you have taken, they are not clear and on the other hand they create suspicion, create many doubts in the
minds of the hon. Members of Parliament and also in my mind. When you reply, please clarify on this point.

Thank you Mr. Deputy-Speaker, Sir.

SHRI TK.S. ELANGOVAN (CHENNAI NORTH): Thank you, Mr. Deputy-Speaker, Sir. I rise to support the amendment
proposed by the hon. Minister of Law and Justice to the Ancient Monuments and Archaeological Sites and Remains Act,
1958 and to make provision for the validation of certain actions taken by the Central Government under the said Act. It is
necessary that our ancient monuments should be protected. We have a hoary past. We have a very long history. India has
attracted people from various countries, in fact, from the western countries where many of the expeditions by the
Governments of the western countries have taken place to come to India and see our history.

While supporting this Bill, I have only one apprehension. It is the apprehension of the people who are residing in the areas
where these ancient monuments are situated, particularly those people who are dependent on these monuments. They are
like the tourist guides, the petty shopkeepers, the shopkeepers who sell the handcraft items, the hoteliers, the tea-shop
owners etc. These are the people who are dependent on these monuments and it is also the apprehension of the people
who are there to protect these monuments. Their livelihood depends on the very presence of these monuments. They
should not be removed on any account from that area. Their livelihood depends on the tourists who are visiting the place
and they are there for quite a long time.



My only request to the hon. Minister is that nothing should make them displaced from the areas where they are living. With
these words, I support the amendment.

SHRIMATI SUPRIYA SULE (BARAMATI): Thank you, Sir. I stand here to support the Bill. As we are all aware, we have
ratified the UNESCO Convention. We have talked about identification, protection, conservation, presentation and
rehabilitation of cultural and natural resources. I will certainly like to second what my hon. colleague Mr. Elangovan has just
said. It is very crucial for us to save our heritage. But, unfortunately, a lot of times ASI gives all this work to CPWD who do
not, though the intentions being very good, have the expertise of really doing basic things as lighting or conservation or
upgradation of any of our monuments.

I think, times have changed. We have to convert our heritage sites into our resources. I would like to give an example of
Orissa. Recently, a lot of MPs had gone to Orissa on a trip about malnutrition. Hon. Chief Minister was kind enough to take
us on a round for seeing all the restoration that he had got done personally, without any help from ASI. He himself is an
expert. He has proved that with basic amenities and finance available, he has been able to do some fabulous work in
Bhubaneswar itself for various temples.

I would like to take some more examples. The Opera House and Crawford Market are beautiful sites in Mumbai and the
State I come from. ASI has made our Shivaji Terminus a World Heritage Site. Now, this Crawford Market and Opera House
both are at a small distance from this place. Unfortunately, the Maharashtra Government has given four FSIs for
upgradation of these markets. It is an extremely serious concern. Do we really every time need NGOs to come to the
Government and tell what our heritage is? I think, we owe it to our people, we owe it to our next generation.

We talk about India because we are proud of our culture, our heritage, our languages and our food. I do not know why we
cannot convert all these into our resources. Talking about forts in Maharashtra, in my own constituency, there are six forts.
There is not one fort where we can do restoration because half of the land belongs to the Defence Ministry. We have
requested the Defence Ministry, but the Defence Ministry has issues with the State Government. They say that unless the
State Government resolves these issues, they are not going to allow us to touch those places. How will it help? We have
young generations. We are talking about migration. We want to reverse migration and these are great opportunities of
livelihood that we can incorporate.

I am sure that today you go anywhere in the world and you will find that India has the oldest culture, but we are
looking at the West to give us guidelines. To talk about great agencies called ICCMOS and ICROM, I would say that these
are the two agencies which the UNESCO uses for restoration of sites which are there in Rome. Rome is the most beautiful
site. If you go there and visit any place, there is a ticket and there is enough information. They know how to market their
sites. I think, we need to look at it as a marketing avenue.

Let us be proud of our culture. Let us make the required changes and not just get tied down by laws. Let us get the
experts. In most of the foreign countries, they use our restoration people who go abroad and help them. Why can we not
use our talent in our own country and make a difference, giving our next generation an opportunity of livelihood and good
knowledge of our culture? That is all I would like to say.

I stand in support of this Bill, but I would appeal to the hon. Minister to take the right decision and get the experts.
We are not against CPWD, but we need experts to do the very basic things to restore our heritage.

SHRI PRABODH PANDA (MIDNAPORE): Mr. Deputy-Speaker, Sir, I rise to support the Bill. While supporting this Bill, at the
very outset, I must raise one point : What was the necessity of promulgating the Ordinance in this respect? I think, there is
no difference in this House on this particular subject. So, I would like to know the necessity of promulgating the Ordinance.

I am not going to touch upon all aspects in this respect as this Bill is confined to legal aspects only. So, this Bill has been
brought by the hon. Minister, Shri Moily.

We are proud of our ancient monuments. How many protected monuments are there and how many are still unprotected?
Several Members also mentioned about this aspect. Nearly 8000 monuments are protected by both the Governments, the



Union Government and the State Governments. There are around two lakh unprotected monuments in our country. It is not
that everything has been exhausted. It is not that there is nothing to be unearthed as there are several spots in our country
to be unearthed. We are talking about the Buddhist centres. Excavation work is going on in different parts of our country
not only by the ASI but also by several universities. There is one place in my constituency named Mughal Mare near Dantan
where excavation is going on, and according to the remarks of the specialists and excavationists it might be conceded as
the largest Buddhist spot in Eastern India. Therefore, different places are there to be unearthed and discovered.

Basically, there are two main aspects of this Bill. One is about the safety and security, and another is the aesthetics of the
monuments and sites. It is said that 100 m. surrounding the monument is to be declared as a prohibited area and another
200 m. surrounding this prohibited area is to be declared as a regulated area. How much funding is required for this
purpose? I think that it was not necessary to promulgate this as it is already cleared in the Financial Memorandum. I feel
that the salaries and remuneration should be declared; and it was necessary to promulgate this sort of an Ordinance before
placing the Budget; and Rs. 250 crore to Rs. 300 crore to be provided for this purpose from the Consolidated Fund of India.
This is a very meagre amount for the protection of two lakh monuments of our country. It is too meagre an amount for this
purpose. Therefore, I feel that there is no budgetary allocation to comply with the essence of this Bill.

We are going to declare 100 m. surrounding the monument as a prohibited area and another 200 m. as a regulated area.
Therefore, the Department should go in for land acquisition. Further, nothing has been said about the rehabilitation of the
evicted persons. What would be our stand about the land acquisition? Who will provide the compensation? ...(Interruptions)
Nothing is mentioned here. I would like the Minister to respond to this issue also. This amount of money will not be enough
for providing compensation and rehabilitation.

There is another place in my constituency called Pathra, the village full of temples. It has already been declared as a
National monument. But even today, though the land has been acquired there, but compensation has not been provided.
The farmers are suffering as a result of this, and they are not in a position to leave the authority to run their excavation and
other aesthetic works. This is the problem.

In addition, there are several other spots like Narajole, which is a very old area and it should be declared as a National
monument. I am not against this Bill, and the main essence of the Bill is welcome, but it is not enough. Nothing is explained
about providing compensation or rehabilitation and nothing has been said about the share of the Central and State
Government, etc. What will be our stand in the coming days with regard to this issue? Nothing has been cleared so far. I
believe that during the course of the reply of the hon. Minister he will convince us and will respond to all these points.

With these words, I support this Bill.
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®aal & fere et ciresl, As dist ofdl 8| f&grel & dgel @1, SAR AR @, sART A&sid DI ABPST 3Wol & fe1e, IIEST dGTol P fore s et
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off 315VT BAR gsracell (IS : Iuresl ARG, Yreflol FFARD Al GIdcdRI FereT 3ii2 3o sreancer, 2010 & mwtefet 3t dictot & fore
& as1 &30 @) I f&ST 91 dlierol Y wMdrer w¥em A3 A g3 &t &, sAfeTe oG MU AGied N US| gforn P wersz Mark Twain said:
"India is the cradle of human race; the birthplace of human speech; the mother of history; the grandmother of legend; and
the great grandmother of tradition. Our most valuable and most instructive material in the history of man are treasured up
in India only." This is what Mark Twain said about our great country.

3BTl of Bal -

"We owe a lot to the Indians who taught us how to count without which no worthwhile scientific discovery
could have been made."

When many cultures were only nomadic forest dwellers over 5000 years ago, we established Harappan culture in Sindhu
Valley. 3 391 & 5 amu &2 $fS9rer, wear iR 3T B Gicae ol & fore D et o 32 2 RPRRI 721 399fis 3 b s &1 ot 3iiR AT
8ol 3AD AT & A B 33 D AR glorar sl sliz s o @iy 9 srct Aa gololl, el Al oI Sdctudic glom cifdbol Bae dollol A &
DI oldl ACIAT & Tac Pl sFUciidicorsl dal arclt Aoflerd! ol sft s¥ac Pon aifdu b dz e B2 3t 3 Al DA B2 W@t 3 A b A gl o
SR &b DIE I U aR 918 dl aRll BII 3, A DIS o18l SilelI 3| 3 Uab 3518201 &l &, 1996 9 8arare weulc 3 siuret g Jfef B afet Sit
Ju & A1 & 3IR v HaleigH B Al Bl wrea ardl of uwps frm 3ediol weal As idbise 3, How are you exporting it? The person
who was exporting it said. Sit vaRIdI¢ B2 a1 o1 3ol Bal - o1dl, AG G0l TOIRI 3, A2 B URI ToIRN 3| G0l agd 2t ISt vaemid B &
Aftbor favaft of uwst ordl, su HA uws B 2? Afdbal dIca B oI 3Gat em, immediately he referred the matter to the
Archaeological Survey of India. Hyderabad Archaeological Survey said that yes, these are antiques and these are prohibited
to be exported. Then the exporter appealed and said - a1, @16 Al a0l TR 3| SI6l I Foll 3 A TP TRIUS DAt dai oF 32 R
I G 3R q 3nep2 el b w1s AT smepised &, e asi ot Toft 33 o1dt ) So, the exporter again went to the High Court and appealed
that these are not the archive material. The High Court ordered the Archaeological Survey of India to immediately
constitute a high powered expert committee. The Committee was constituted and it gave a Report saying that these are
the prohibited archives that are being exported. ssb Raenw ®IE 3 b1 aet a1 ) S sucalt 3 ¢ 3 2, 96 Gga UrRpel 3Ga! 3
3APD Bl 3 PRI &, 3AD arel 3t HZ=m ) siieg] ySor b1 dga sl i el 2 sAferw eler s 3, i 2007 3 feraar 281, v BA 3 vsdibe
R, freoft Barch oft, 3 warct waot oit 5 W16 Faifsar 8, immediately take action against him. 1996 3 @I 3 s8, IR IFPR Tacl 31,
31C YeIloldc)l dGel JI8 cifdpol a8 3MGa! Uferd 3 B3 Bl ael BT & S DIS ASI AL 3| ....* TD CIdl DI AlfID &, Bh UR DI AlfID 3| I8
BT DT DR I\ 3, ol AP Raelp woucic oft St off) a8 DIE A 3iiS2 T 311 3501 &, B0l BsdIDET Dl KB BI[D9I6! SDR ISIol 3|

SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, he cannot take the name of a person who is not in the House.

SHRI ARUNA KUMAR VUNDAVALLI : I am sorry. Members were whispering his name. I do not want to keep them in
suspense. I do not have any ill intentions against anybody. Such a Bill has been brought in the House. smu 33, aiscs asw
qieaorel 9 95 GI clivll ol AR G $AfeTe YR 1Rd f9rPIR &b feTe Sirel 3 S &) SR Usel gdtell {91 Blar ey 312 a1 3 50 #iet 52 g ast
B 3 A8l AW fOPR P o I ), 31 3 urgerR el Bl AR &2, 3ice B2 o sAufere o[ 19 s ) ¥t o<t fibor @1 uwps o, a8t fbar
I sodIcd P2 cll dl Sil ae 311 281 & 3 IAcars A U vac A YIeadlel el vae 3 ARd ol ot icaoret e,

16.00 hrs.



I once again congratulate and thank the UPA Government and also Madam Sonia Gandhi for bringing such a Bill.

*SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Chairman Sir, it is not that I am not supporting this Ancient
Monuments and Archaeological Sites and Remains (Amendment and Validation) Bill, 2010. But I want to just say that the
sections and acts of this Bill should be implemented in a more stringent manner. In India, we had rules of various royal
dynasties like Pal dynasty, Gupta dynasty, Kanishka dynasty, Maurya dynasty, Mughal dynasty in Delhi and other parts of
the country and thus we have inherited numerous antic archaeological sites and monuments. There are so many relics of
ancient civilization and culture. We can find out from those remnants that in what manner the country was ruled, in what
fashion, the governments were run. If we look at cities like Agra, Delhi, Konark or places like Hajarduari Palace,
Murshidabad or Bangar in Dakshin Dinajpur, Madurai etc. We will see that all these places are studded with so many
historical sites and monuments which reflect the rich cultural heritage of our nation. If our future generation is not made
aware of these then it will be a great loss for us. The younger generation will not know what richness our culture carries.

It we our unable to preserve the culture of our country then the nation may die down. Therefore the law which is proposed
to create a prohibited area around the heritage sites is commendable and I support this move whole-heartedly. Not only
that, the administrative machinery of the government should be pressed into action for maintenance and preservation of
these sites. Hon. member Shri Adhir Chowdhury has very rightly pointed out that the archaeological assets of the country
are being smuggled and sold out in the foreign countries for a pittance. No one is there to look after this. In huge parts of
India, there are priceless assets lying underground which have not been excavated as yet. They have not been tapped to
date. It is a treasure trove of art and sculpture.

16.07 hrs (Shri Arjun Charan Sethi in the Chair)

* English translation of the speech originally delivered in Bengali

I want to speak about my District Gangarampur. In Bangarh area the Archaeological Survey of India had undertaken
excavation work as a result of which Mughal, Gupta or Kushan dynastic remnants have been discovered amazingly. If the
government completes the entire excavation work then we will be able to get hold of huge treasure of ancient civilization.
But there is also the protected or prohibited area as near the site

Along with the increasing population pressure, more and more areas are being encroached every day. Which has its direct
bearing on the preservation of the monuments. This has to be stopped. Both the state and the central government have to
work in tanden with each other to keep a check on such illegal encroachments.

There are various other places which are yet to be discovered and which may lead to the unearthing of rich cultural history
of this country. If we fail to preserve the art, sculpture, culture and history of India, our identity as a nation may be erased,
may become blurred forever. Therefore, cutting areas party lines, we should stand up for proper presentation of these
heritage monuments and sites.

In North Bengal, Buxar in Jalpaiguri should be declared as a heritage site. There are several other areas which are
historically very important and should be given heritage status. I request Hon. Minister to initiate a special drive in this
regard. Scores of tourists flock this country from all parts of the world to visit India. They are eager to know more about
Indian culture and civilization. Tourism industry in flourishing like anything. Scholars and researchers of the world gather
here to study Indian society. This environment is extremely conducive today for prospering of tourism sector. It might in
turn lead to generation of employment and development of economy. In my district, the place of Bangarh should also be
developed as a tourism spot of historical importance.

With these words, I thank you for allowing me to speak and conclude my speech.

3t. sader yzie Ris (dencht): momufer s1dic, oIE 31 Ua o1 sRI o1,33 Jcrsiol b R A6 el areoiferd dlk w2 srarser B fifsrfia w2t
& o sl cIRN SRI 3 VAT ofal 3 b & 3RS, st sferari, VBIRD eRIse 3, IAD ITAPR B!, IADI IWIVI, IADI SIb A
3AdIcTol, 3 ORI IIDR Fge IcAME &, 5 [ARID 3 A8 Al o8l BIell 8 Bogrel 331 AMICK 3 GORIIR I I A SATeT si2alctt 8| BRI
siiaqerrett siBRI, ARPRID FHars, Y PpeFame, Jcildelrssioll Pl RBRael ael §) e DIcRI [dogadiel @l Aol dell oI, 3PRIPT DI
iISTol oTal Il ol | 8 Al 3ADI STalel BA SR 312 a8 PP ST Ugdl| ARDISIIEAL, Sdol I, 3IcTaBolt, &IoT AdT, BIEllol Uh A b f[Ageft
arcft fEogrol @I silaaelrctt sfergrRt S3mol 3l IIADI Ul chollol AT IR fgferer st 3 widiad of Iors Dkl clfdsot GoI Bl IeIEt & G DS
oS A, PIS udl cPIRI? Bh SIS D0! DI DI Sit BfersiRie, YerfteiRie, dra ad @I siert Bogdrel @I, ARPpiie tRis? cifve
84 o8l Slioldl & [ob 3ol SPIEl Dl ISIPR D0l DI, 368 AAIA Dol DI, Io[DI 3[olAtII6l Dol DI, IolDI [ADRI Dl DI g3l dl Goit afle facolt
WRIed D DRI 8, f2:80gIel & WRI3! 3 DIS o oldl | Slolcd, ot ALt ot g31l| [&ogrol Pl Sfolcic] DI AIAI DSl ST 8| I8l HoTIol
T SR | e A8 3 fop AW et DI Sil UleTol B, AATS I ;DT 3TeIfe o1t BMeft, oatfer Bl Jorrett 3 e AR IR vwapq, 3t 3 2500
U UBcl $19Iel g DI 3IEaId9M6l 3| IR R RIFIC all, oD DA , 3 I63A DD fOI0RT Pl FoREI Totrp2 gt SRt 1) Democracy




is the rule of law, &l sigra# feidor 3 yoircie| Pt ufdem ol il s gl of Bogdrel 3 Siorcie] @I Uor fopa SR cadfa
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D 3, 3] ool P ferw et oIl & 3R SIar D2 & b 891 IsT 9131 MBIk 3fie YRrrfeam, 83est 3l ¢RIs Pl cIazel 2 38 8| A8,
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il Sft A BeoRarssl Slelell AEel, UP IS P 362 A JRDPR DI YA 311 ORI &, IPMI6l g Dl 3MRFeRIl Dl FefUd B0l & fo1e, 3ADT
I 339N, g AFRID Gofel IASIBICKI, IS IDR of Swlel TFarRR Bol D Yfdpen & fere 32 ara Fuw Becfla o2 &2 8, siRra IRDR o1
Pficdic 38 DI i 3, fHfore: @I fkaa ¥ 3, sAft s Wt 33t o1t Bl Sl afdy) 9emMIel g5 P Afde, 9PMeT ABIAR I Slol Afbe,
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SHRI PC. CHACKO (THRISSUR): Mr. Chairman, Sir, I support the Ancient Monuments and Archaeological Sites and
Remains (Amendment and Validation) Bill, 2010.

I would also like to congratulate the hon. Minister who has reminded responsibility of every citizen which he quoted from
Article 51A of the Constitution which says that it shall be the duty of every citizen of India to value and preserve the rich
heritage of our composite culture.

This Bill and the introductory speech made by the hon. Law Minister gave us an assurance. The assurance he has given not
only to this House but also to the whole country is that how much importance we are attaching to this Bill. In his own
words, he has said that even for the Government's purpose, they will not allow, in future, to tamper with our archaeological
monuments and sites so that the posterity will not blame us. These words are echoing in our ears. I consider this as a
great assurance from the hon. Minister of Law.

There are one or two technical points which I would like to mention. The Hon. Member Shri Ramesh Bais, while opposing
this Bill, said that this Bill should be referred to the Standing Committee. Our Standing Committee system is such that
whenever we are not getting sufficient time to discuss a Bill or any matter in this House, the matter is referred to the
Standing Committee. Today, this whole House is getting an opportunity to discuss, in detail, this very Bill. So, referring this
Bill to the Standing Committee is not a good thing. The Standing Committee is not more important than the House. So, we
are getting full time to discuss the Bill in this House. It has almost exceeded two-and-a-half hours now. We have been
discussing this Bill for such a long time.

He has also said that this Ordinance was not necessary. It is very well explained by the hon. Minister and so I need not



repeat it. The High Court of Delhi has made it very clear. In a Public Interest Litigation, the High Court has said that the
restriction made by the Government of India by a Notification should be amended. The point is that 100 metres from the
monument site is considered as a prohibited area. Another 200 metres is considered as a regulated area. This restriction
was found unsatisfactory by the High Court of Delhi. I am not questioning the wisdom of the High Court of Delhi. In this
kind of a situation, what could have been done by the Government? As the High Court has said, the monument-specific
restriction should be imposed. The "monument-specific restriction" means a lot. The point is that 3675 monuments are now
under the Archaeological Survey of India. So, within a limited time of 15 days, if the High Court says that the Government of
India should make monument-specific restriction, it is humanely not possible. So, probably, the Government of India, the
Department of Culture has decided that an Expert Advisory Committee would be formed. Again, the Delhi High Court has
said in a subsequent judgment that the Expert Advisory Committee is illegal and it should be dispensed with. This is a very
peculiar situation where the Government had no other option. So, the criticism that the Ordinance was brought forward
with some ulterior motive was not correct. In fact, if anybody has that in mind, that was made very clear by the hon.
Minister. So, the Government had no other way.

It was also made very clear that very important developments were taking place including that of the Commonwealth
Games, the Delhi Metro System. Some important public works were also connected with this. In such kind of a situation,
everything would have come to a grinding halt had the Government not taken proper steps. To avoid that situation, the
Government has brought in an Ordinance.

Again, the third judgment from the Delhi High Court is that all the 171 permits and sanctions which were given since 1992
should be cancelled. In that kind of a situation, the Government approached the High Court, got some time and then went
in for a Special Leave Petition before the Supreme Court. In-between, an Ordinance was promulgated and now this is
coming before the House. Using all the avenues and finally without any option, when it is coming here, this Government
cannot be blamed for this.

Sir, you are adoring the Chair. So I cannot refer to your speech. I may say that an hon. Member from Orissa also mentioned
about the Prime Minister's statement. It shows about the abundant caution from the side of the Government. What did the
Prime Minister say? The Prime Minister said that it should be in the public interest. The Indian Express Report which the
hon. Member from Orissa quoted here in this House is that it should not be for any private interest. This Government do not
have any ulterior motive and this Government do not have any private interest other than the public interest. Shri Suresh
Kalmadi is sitting here. The Commonwealth Games Committee is coming here every now and then and watching the
progress of our preparations for the Commonwealth Games. India's prestige is involved here and so we cannot stop the
public works in this kind of a situation. Probably even when the Ordinance was to be promulgated, our hon. Prime Minister
made it very clear that it should be for the public interest. This has come in The Indian Express and that has been quoted
here.

Sir, I would like to say one thing which has already been mentioned by many hon. Members of this House. The
Archaeological Survey of India is looking after nearly 4,000 monuments and archaeological sites and remains. We have got
a very rich cultural heritage in this country. I come from the southernmost tip of the country. We have the Jewish
Synagogue in Kochi, we have the Madurai Meenakshi Temple and various other monuments in the South. We have some
beautiful ancient monuments like Ajanta, Ellora caves, Konark Sun Temple, Sanchi Stupa, Mount Abu, Bhilwara Temple etc.
This country is full of rich heritage with a large number of monuments. With a miniature budget provision which is allotted
to the Archaeological Survey of India, how can they protect them? So, I would request the hon. Minister that we have to
support the Archaeological Survey of India by allocating more money to them. Any visitor to these wonders of India — these
archaeological sites — can understand that this rich heritage has no parallel in the world. These have to be preserved. So,
they have to be provided with more money.

Then, we do not have the technical know-how and modern technology to preserve them. We do not have the technology,
we do not have any research division, we do not have the chemical preservation methodology available here and in the
World Heritage sites which are there today, all these modern techniques are applied. So what are available with us today,
we cannot preserve them. They are all in a precarious condition now. We have to preserve them, enrich them and hand
them over to future generations. We need more scientific and technological know-how to preserve all our heritage sites.
This Bill has been brought before this House with all the good intentions and I wish that the House fully supports it.

Sir, the hon. Minister Shri Veerappa Moily said that 95 heritage sites have just disappeared. Shri Ramesh Bais opposed this
Bill. But we know how one heritage site, the Babri Masijid, disappeared. Somebody responsible for that is sitting on the
other side. For various reasons, our heritage sites are being destroyed and they are disappearing. If this is happening in
this country, we should put an end to it. For that, I wish that even with some reservation, those who opposed this Bill may



also support it and let this be the wish of the people of India that we are determined to protect and preserve and conserve
the archaeological sites of India.

SHRI KALYAN BANERJEE (SREERAMPUR): Mr. Chairman, Sir, I support the Ancient Monuments and Archaeological Sites
and Remains (Amendment and Validation) Bill, 2010. But at the same time, I would like to place certain things before this
august House. At a very late stage, anyhow the Central Government has understood the fault which has been committed
when the original Act was enacted.

My predecessor friend was just speaking about the reference of the Delhi High Court's judgement and a statement
was also circulated by the hon. Minister.

With my experience, I have seen that it is not only the Delhi High Court's judgement, but in fact there are a number of
matters arising out of judgements of the Bombay High Court. Right from 2003-04, on several occasions they have observed
that this Act is faulty. In fact, whenever the Act is placed in operation earlier, so many faults have been found.

I do not know whether by only amending certain provisions that part would be ultimately rectified or not, future days will
speak on that. There are certain provisions also and my observations are also there whether this part can be given a
retrospective effect or not, that would be decided later on, I am not on that. But I would like to point out that Kolkata is
having one pride and it is called Victoria Memorial Hall. It is really unfortunate that the officers of the Central Government
of this Department have never taken care to protect this Memorial Hall. In fact, there was a Public Interest Litigation only
that right from 1998-99, this Kolkata Memorial Hall is being protected till now under the orders of the court.

No doubt, everyone is supporting this Bill, but what are the officers doing? Why have the people to go to the court and file a
Public Interest Litigation for protecting the ancient monuments and archaeological sites? It was happening at one point of
time that the brightness of the Victoria Memorial Hall was almost obliterating and in fact, by reason of the court's order it
has now been protected. Now, when the High Court interfered, ultimately it is again coming on the surface. Today, in
Kolkata, nobody within 200 metres of the Victoria Memorial Hall can park even a car for the purpose of protecting the
Victoria Memorial Hall.

My point is why does the court have to take care about this? What are the officers of the Central Government doing? The
Government is having a wish, enacting an Act and I see that everyone here almost is supporting this. But what are these
officers doing? I would request the hon. Minister to take care of these monuments and urge him to see that these
monuments are really protected and his officers should rise to the occasion now.

We feel really proud for all this. But I would like to know why there is this lackadaisical attitude of the Central Government
officers. Even today, no one can construct any shop within 200 metres of Victoria Memorial Hall. The court is so concerned
about it. Public spirited persons are going before the court and they are protecting it. I am supporting this Bill. I have some
reservations on certain provisions of this Bill and I do not know whether in future what would be the ruling of the court on
that. I am not on that.

My point is that the Central Government, particularly, this Department must send a message to all its officers that these
should be protected in a right manner and that there should not be a lackadaisical attitude. I would also request the hon.
Minister to bring all the orders of the courts that have been passed, try to find out as to whose fault was it that the people
had to go to the court and to take steps against those faulty officers.
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SHRI M. VEERAPPA MOILY: Mr. Chairman, Sir, I salute all the hon. Members who have contributed to this great debate,
particularly on the culture and heritage of this great country.

Arnold Toynbee, a great historian, had said that out of 21 world civilizations, 19 civilizations perished because of the loss of
character of their respective civilizations. In fact, a character of the nation is reflected through its culture of the nation,
culture of the people. I must tell you that today's debate has really reflected the culture of this great nation. That is why, I
salute all of you. I am really moved by the level of deliberations which has been held. That is why, we always say: "It is a
proud India and we continue to be the proud Indian".

First of all, let me deal with the situation as to why this Ordinance was issued. Yes, it is not an ideal thing to issue an
Ordinance. Ordinances are issued only under inevitable situations. There are a number of litigations going on all over the
country, in many of the High Courts and also including the Supreme Court.

In fact, the Delhi High Court ordered Show Cause Notice, asked them to stop the work, issue the notices as against the
permission issued by the Archaeological Survey of India (ASI). In fact, there are nine Commonwealth Games sites. In total,
there are as many as 33 pubic projects including the Metro of Delhi, Metro of Bangalore and many other projects. They
would have come to a grinding halt.

In fact, the option to file an SLP before the Supreme Court was also thought about, but as the Supreme Court was to be

opened only on 4t January, 2010, it was not possible even to file an SLP and obtain stay. So, as a last resort, this
Ordinance was attempted to.

When the Ordinance was issued, certain concerns had been raised by many important persons. That is why instead of only
dealing with the technical aspect of the permission granted or the validation to be obtained, I think, this Bill has travelled
beyond those technical objectives.

There were some concerns raised after the Ordinance was issued. The first concern was 'that the definition of prohibition
areas and regulated areas lack clarity and that there are certain elements of open-endedness; the provisions may further
accelerate encroachment and unauthorised construction in the prohibited areas.' That is how, you can find in the Bill that
these questions have been totally addressed.

The second concern was 'that the Ordinance might be construed as not fully safeguarding the interest of ancient
monuments and archaeological sites.' We have made absolute provisions for this.

The third concern was 'that the Ordinance validates all constructions including those that were granted ex post facto
permissions.' The ex post facto permissions granted by the Empowered Committee have not been validated in this Bill and
also by the Ordinance.

The fourth concern was 'that the Ordinance lacks punitive provisions'. What was provided was only three months
punishment. We have now extended it to two years.

The fifth concern was 'that it does not impose any obligation upon the Archaeological Survey of India for identification of
unauthorised construction.'

So, these were the five concerns, which were raised. Instead of purely limiting to the validation of the permissions
granted, we have dealt with that thoroughly.

I can just elaborate some of the provisions, which have been made in this Bill. I do not say that this is the cure of all
diseases. I do not say that. But this has definitely given a very positive, appropriate and clear-cut direction for the future to
building up, preserving and conserving our monuments.

'One hundred metres in all directions shall be the prohibited area.' -- there was no clarity here. Now, we are
providing that the Central Government can increase this 100 metres a little more and that would be monument specific. In
fact, Mr. Chacko has already mentioned it. Many of the hon. Members have expressed that waiting for a Bill or leaving



things as it is, would have led to a lot of vacuum. The classification, the gradation of the monuments is an easy job, which
has not been done all these 100 years. The idea is that we need to get into that area of classification, monument-specific.
Ultimately, we will be getting into the domain of absolute protection of the monuments.

Then, we have, now, totally prohibited any permission within the prohibited areas, which was not so. That is how, now
even including the public projects in future, the Government should plan the projects in such a way that none of them will
come within the prohibited areas. This is a great and radical change which we have injected in this Bill.

Repair or renovation in prohibited areas can be allowed, and that too for basic things, basic amenities like sanitation and
water supply. Even with regard to the limits of regulated area, we have modified it. Two hundred metres in all directions
shall be the regulated area in respect of such protected area or protected monument. The Central Government can even
increase the limit of 200 metres of the regulated area. This was never done. I can just incidentally tell you that earlier even
the Monuments Act of 1958 did not provide any substantive Act with regard to the prohibited area or the regulated area. It
was provided only under the rules. Now, we have strengthened it by including and incorporating this Act, even though it
was not necessary for the limited purpose of regularly validating those permissions.

That demonstrates the fact that the Government has absolute bona fide intention in bringing out this Bill so that no
meddling of these monuments could take place by anyone at any point of time. 'Categorisation and classification of ancient
monument' is a new Section which has been added under Section 4A. The Government can prescribe categories and
classification of ancient monuments or archaeological sites and remains declared as of national importance under Sections
3 and 4, and exhibit the same on its website and also in such other manner as it may deem fit. We have injected the
transparency in that. Every public will know about it.

We have provided provision for preparation of Heritage byelaws in respect of each protected monument or protected
area. We have provided for preparation of the technical inventory. We do not have the data. We want to reflect what is
there in that particular monument. None of the description was available. Inventory was not available. It means, if we allow
the same situation, the time will come that ultimately the monuments will remain only in paper and not in the actual
monuments demonstrated in the public.

Another is constitution of the National Monuments Authority. There was no National Monuments Authority at all. This
will consist of archaeological experts and heritage experts. Yes, we have deliberately avoided even a former or a present
judge presiding over it, nor even a civil servant will be in it and not even a legal officer will be in it. It will be absolutely
composed of people who are experts in archaeology and also in heritage monuments. This is how it was done so that no
outside interference, no outside forces can interfere at any point of time.

Regarding the functions of the Authority, it will recommend grading and classification of the protected monuments
and will be preparing the inventory. Regarding the competent authority, whoever it may be, maybe, at the State level there
may be a competent authority and at the Central level, there may be a competent authority. They will strictly work, not
under the bureaucracy, but within the domain and jurisdiction of the National Monuments Authority. At no point of time,
these things could be diluted. Then, we will also consider the impact of large scale development projects, including public
projects and projects essential to the public which may be proposed in the regulated area. There was no absolutely any
kind of restriction for construction in the regulated area.

17.00 hrs.

Now we have injected that also, so that even in the regulated areas, ultimate permission will have to be obtained
from the National Monument Authority to make recommendation to the competent authority for grant of permission for
construction or reconstruction, for repair or renovation in any regulated area allowed after the permission by a competent
authority. These are some of the provisions we have specially made, so that there can be no mistake committed at any
point of time, so that the Government as such will have no authority. In fact, the National Monument Authority is
autonomous to deal with any situation which is required.

Even the existing penal provisions have been amended and we have provided this thing — obligation upon the Director
General to survey the protected, prohibited area and regulated area, and identification by the Director General of

unauthorised construction on or after 16t June 1992. The permission which was granted is not from 1992; the permission
is granted from 2006 to 2009 where the only matter of concern is that the earlier permission is not validated at all.
Validation of certain construction within the prohibited area during the period from the construction was prohibited. Then
comes the omission of provisions which we have considered in Section 20C in the ordinance relating to repair or renovation,
reconstruction or construction in prohibited or regulated area is committed. That has been omitted so that in the name of



reconstruction within the prohibited area, nothing should come up. That has been strictly avoided in the ordinance replacing
Bill. Section 20D in the ordinance relating to Expert Advisory Committee is omitted. So far as the Expert Advisory
Committee is concerned, it has no place in this particular Bill.

17.02 hrs (Shrimati Sumitra Mahajan in the Chair)

I would like to deal with some of the subjects which have been referred to by our friends. One of the questions was
whether the Bill has a provision for already existing unauthorized buildings. Section 35B of the Bill deals with that —

survey of unauthorized structures, action against those prescribed in Rule 38. Punishment has also been provided
appropriately.

With regard to Konark, a mention was made by hon. Member Shri Arjun Charan Sethi. Major works done by ASI in the last
more than eight years have helped the monument to survive. ASI is very sensitive for its greater preservation and also

holding on to the international workshop on 20t and 215t March 2010 to plan for major conservation and preservation of
the monument in a phased manner. Under the National Culture Fund Scheme, ASI has tied up with the Indian Oil
Corporation for comprehensive development of the complex.

SHRI ARJUN CHARAN SETHI (BHADRAK): What about Lord Jagannath Temple in Puri?
SHRI VEERAPPA MOILY: I am temporarily holding the charge of the Minister of Culture, only for the purpose of this Bill.

SHRI ARJUN CHARAN SETHI : We are all here with the blessings of Lord Jagannath. Please consider doing something for
Lord Jagannath.

SHRI VEERAPPA MOILY: Shri Kalyan Banerjee has referred to the Victoria Memorial. In fact, that has not been considered
because it has not exceeded 100 years. It is not classified as an ASI heritage site. That is the problem.

In fact, a Committee was constituted by the hon. Prime Minister under my Chairmanship to look into the lacunae of this
Ordinance and address the concerns after examining the issues involved and appropriate legislation thereof in the light of
the firm resolve of the Government of India to protect the monuments and heritage sites of national importance. The
Members of this Committee are — Shri S.K. Mishra, Chairman, Indian National Trust for Art and Cultural Heritage, INTACH
and Prof. (Mrs.) Nayanjot Lahiri, Professor of History and Dean of Colleges, Delhi University. I think all the hon. Members
would not have got copies of this. We can make it available to you. We have submitted a report. I think we have already
supplied copies of that report to a number of hon. Members. That holds out the entire gamut of the concerns, issues and
also the way forward to deal with the situation like this.

Members after Members in this House have raised the issue of funding. Of course, it is one thing to say and attribute that
ASI and the Archaeological Department should work; but the kind of funding is being done is to be seen. It is already stated
by many of the hon. Members that the Budget for the Ministry of Culture, as a percentage of the total Central Budget, given
to the monuments is 0.12 per cent and ASI's share is about one-third of the Ministry's share. How do I expect things to go
on? In fact, the problem of enforcement of the law was emphasised by the Ministry of Culture and they have to guard more
than 2,500 of a total number of 3,675 Centrally protected monuments of India. They do not have the staff, they do not have
the fund. We have very strongly recommended that appropriate budgeting process will have to be done to protect the
national monuments.

There are State monuments which are notified by the State Governments; there are national monuments which are notified
by the Government of India. I think even the Planning Commission will have to ensure that while the Annual Plan is
finalised, appropriate grant should be given to the State monuments because the State monuments are also as important
as the national ones. I think Mr. Narayanasamy who is also in charge of culture on the floor of the House, will definitely look
into this matter.

We have also suggested about the environmental impact assessment which is to be done. Mr. Jairam Ramesh will have a
role to play here and this will have to be carried out. It does not make it mandatory for large projects to get dedicated land
vetted and documented by archaeologists. I think we need to do many things. We have suggested that these things will
have to be done.

In fact, the Committee noted that the current framework is silent on protecting historic landscapes. Monuments and
structural ruins are integral elements of much larger settings. In fact, in many countries, landscapes with historic
associations are now treated on par with monuments and landscapes which were totally neglected. This is the new domain
of the conservation of heritage. In fact, the heaths of Dorset (England) and their association with the English novelist



Thomas Hardy, when threatened by a nuclear power plant, were described as being as irreplaceable as a Gothic Cathedral.
This is the kind of an importance they render to this.

The landscapes that are associated with India including those of our tallest leaders like Mahatma Gandhi should also be
preserved in a similar way. However, heritage legislation and archaeological departments in India have not taken note of
the need to protect and preserve such landscapes.

With regard to raising finances, we may also consider innovative models.

We may study schemes which are there in other countries, like mechanism of the national lottery. Of course, we need not
raise money through a lottery. What I mean to say is that we have to go for an out of box thinking in finding out finances.

The proposed legislation, according to the Committee, is an important first step in creating better heritage laws and also
the practices. This should be followed — this is what we have suggested — by the preparation of a comprehensive study of
India's Heritage Report, which can become the basis for the National Action Plan on Heritage to be made by the
Government. I think, this is the thing which has to come. All the points raised by the hon. Members in the debate can be
contained in the comprehensive National Action Plan on Heritage.

I do not want to take more time of the House. In fact, we have now put ourselves on this great roadmap to consider ways
of meaningfully integrating the study of the material and monumental past of India into our education system.

Civil society partnerships should also find a place in that. The environmental aspect should also find a place in that. It is a
comprehensive action that we need to think of. It is not confined only to Archaeological Department.

With these words, I commend the Bill to the House for passing.

off Zdtor Ja1 (FRruR): AUfeT FRIG, IR Rt w2 fRYe sAfere enr, wRiifes & et g 5 Sor 3 Riaol sft garea fpimet 3, IoRt Sor Ht AzPpir
3l sfererRI ATCHA 2T 8| S Mt &4t oft fiSor S 2, A YRBIRID #1d6l S¥ol & foTe SN &) IRT et uR fRter R seforr &t o i ol rom
A, Y291 Blol A USCT 3IERNGYl TR SRII| 3PR 3Gl bl So16 U6 et 2ften cifep 191 31 3M1cr, Al 331 U2 parct 3 aat aidl i arcst ard Areror
31retl| 1T T scTor 3l fRer 3

SHRIMATI SUPRIYA SULE (BARAMATI): Madam, he has mentioned in the reply that the violators may be extended
imprisonment of two years and a fine of one lakh rupees, while the next Bill, which is just coming — National Green Tribunal
Bill — says that the violator will get imprisonment for three years and a fine of Rs. 10 crore. There is a huge disparity
between the two. That just looks a little more committed and a stricter action. If the State Government has to pay one lakh
rupees, it will just pay it, but if they have to pay Rs. 10 crore, they will think twenty times before doing anything.

SHRI M. VEERAPPA MOILY: Madam Chairman, I do appreciate the sentiments expressed by the hon. Member. In fact, our
idea was to make it a cognizable offence with three years imprisonment and all that. That was the right step, but the
question arose of lack of information. There is no data of monuments, no site plan and no inventory. In the absence of that,
there may be lakhs and lakhs of people who may have to be punished. I think, we have already given a deadline by which
all these things will have to come up. Once this is available - I think within a couple of months - maybe the punishment she
thinks of can be envisaged.

SHRIMATI SUPRIYA SULE : Thank you.
MADAM CHAIRMAN : Shri Ramesh Bais, do you want to withdraw the Resolution?
SHRI RAMESH BAIS : Yes.

MADAM CHAIRMAN: Is it the pleasure of the House that the Statutory Resolution moved by Shri Ramesh Bais be
withdrawn?

The Resolution was, by leave, withdrawn.

MADAM CHAIRMAN: The question is:



"That the Bill further to amend the Ancient Monuments and Archaeological Sites and Remains Act, 1958 and
to make provision for validation of certain actions taken by the Central Government under the said Act, be
taken into consideration."

The motion was adopted.

MADAM CHAIRMAN: The House will now take up clause by clause consideration of the Bill.
The question is:

"That clauses 2 to 13 stand part of the Bill."

The motion was adopted.
Clauses 2 to 13 were added to the Bill.

Clausel, the Enacting Formula and the Title were added to the Bill.

SHRI M. VEERAPPA MOILY: Madam, I beg to move:

"That the Bill be passed."
MADAM CHAIRMAN: The question is:

"That the Bill be passed.”

The motion was adopted.



