>

Title: Discussion on the motion for consideration of the Representation of the People (Amendment) Bill, 2009, as passed by
Rajya Sabha (Discussion not concluded).

MR. CHAIRMAN : The House shall now take up Item No.13. Hon. Minister Shri Veerappa Moily.

THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Sir I beg to move:

"That the Bill further to amend the Representation of the People Act, 1950 and the Representation of the
People Act, 1951, as passed by Rajya Sabha, be taken into consideration."

Mr. Chairman, Sir, in any parliamentary democracy, the process of elections will have to be free, fair and equitable.

We have passed the Representation of People Act, 1950 and also another Act of 1951 to provide for free, fair and equitable
elections. There has been some steady deterioration of the standards, practices, and also the pronouncements of the
political class, which fights elections. It is a common knowledge that the muscle power, the money power, the religious
power and also the caste power, over and above that, the corrupt practices have crept into the system and they are
deployed to get success in the elections.

Over the years, these flaws have entered into the fabric of the body politics. The negative influence which have been
created because of all these factors have really affected the electoral environment and there is a need for corrective
measures. This particular amendment Bill factors five elements. There are as many as 22 recommendations, which are
pending, out of which five have come. Sir, 17 recommendations are still pending with the Standing Committee. This was
referred to in 2004. We would like to see that it comes back as early as possible and the Government would not hesitate to
introduce those recommendations.

Our country has the largest parliamentary democracy in the world. We have as many as 80 crore electorates and out
of it, 20 to 25 crore do not come and vote for various reasons — may be because of disillusionment of the system, maybe
because of the non-accessibility. There are many factors which do not make them attractive to come to the booths and
really vote.

The five issues which are referred to in this Bill are; a. the simplification of procedure for disqualification of a person
found guilty of corrupt practices; b. appointment of an appellate authority within the district against the orders of the
Electoral Officers; c. increase in security deposit of the candidates; d. inclusion in Section 123(7) of the RP Act, 1951 of all
officials appointed in connection with the conduct of elections; ande. restriction of publication and dissemination of exit
polls. Insofar as the (a) is concerned with regard to the corruption practices, in 1998 we passed a Bill which consequently
resulted in the Act about the disqualification of a person found guilty of corrupt practices. I would briefly say this so that if
there is any clarification, I would give it later What happens is, election petitions are put before the High Court, after
sometime, appeals may be filed, they may go before the Supreme Court. It is also mandated that they should finish it
within six months. Invariably, they do not do it. We need to find an instrument by which they can be expedited, which we
will deal with by bringing in a separate amendment in future.

Even after the High Court or the finality on the election petition, again it is delayed sometime by six months, or one
year, or one and a half years because of the circuitous route. Of course, I am not trying to bring in an amendment to cut
short that route but we need to expedite that.

That is why, we put, in this Bill, that the case of every person guilty of corrupt practice goes to the President of India under
section 80(a)(1) of the said Act; and it comes to the Lok Sabha or the Vidhan Sabha as the case may be; and thereafter,
the President refers it under section (8)(a)(3) to the Election Commission where the judicial hearing is again given to the
affected party and it takes a lot of time. We want to shorten the time so that immediately after the finality is arrived, it
should not take more than three months. This is the restriction which we have, which is not provided in the present Act.

The next point is with regard to the appointment of appellate authority in districts against the orders of Electoral
Registration Officer. Now, the power lies with the Chief Electoral Officer at the State level; and we are decentralizing this
power, giving it to the District Magistrate or the Additional District Magistrate as the case may be. He can decide. Of
course, the appeal lies with the Chief Electoral Officer. But this will definitely make improvements.



SHRI KALYAN BANERIJEE (SREERAMPUR): This is the second appeal.

SHRI M. VEERAPPA MOILY: Yes. The second appeal. The ultimate authority is the Chief Electoral Officer. This is what is
done. That is the finality. This is one thing that we are introducing here.

One more thing is about the increase in security deposit of the candidates. For the Lok Sabha candidates, it is increased
from Rs.10,000 to Rs.25,000. The Standing Committee recommended for Rs.20,000, but the Cabinet increased it to
Rs.25,000. Accordingly, for the State Assemblies, it is from Rs.5,000 to Rs.10,000. Of course, for the Scheduled Caste and
Scheduled Tribe candidates, it will be half of it. This is what is proposed to be done in the case of security deposits.

Another amendment is with regard to amendment of section 123 (7) of Representation of the People Act, 1951. You may
kindly recall that by the 1998 Act, we have given the powers to the Election Commission to deploy the services of PSUs or
nationalized banks. At the same time, we have not empowered the Election Commission to punish those officials. A case
arose when action was sought to be taken by the Election Commission to punish that officer, having been deployed by the
Election Commission and having committed certain irregularity, but at that time, it was challenged and the Commission
was told that it does not have the power to punish. That is why, we have come to fill up that kind of a vacuum. So, we have
come forward with this kind of an amendment.

The last one is to restrict the publication and dissemination of the exit polls that are conducted during the elections to the
Lok Sabha and the Legislative Assemblies. This has been agitating everyone; all over the world, except the US, the exit
polls have been banned. Now, opinion polls can be held, earlier to the poll. But the exit poll is now sought to be banned.
These are the five amendments.

I can reassure the House. €| (Interruptions)
MR. CHAIRMAN : Not now. You can raise your opinion later. Now, the Minister may address the Chair.

SHRI M. VEERAPPA MOILY: Opinion poll is given earlier to the actual polls. But once the polling commences, we cannot
have the exit survey or exit poll. It cannot be done now before the polling process is concluded. Now, the polls are
conducted in many phases, sometimes, in seven phases. The exit poll will have negative influence. This is understood not
only in our country, but also all over the world.

This is not quite exhaustive. I do not say that I am very happy with this kind of an amendment. We need to bring about
comprehensive amendment of the electoral law. We now have things like surrogate advertisements and many other things.
These are the matters which are agitating the minds of the hon. Members. I know it. We need to bring about a
comprehensive one.

I would like to hold a national consultation on a comprehensive electoral reform, sometimes after the Session. Then we
may debate on that.

For the present, we have come forward with this. The Election Commission had held a meeting of all the political parties
before proposing these 22 amendments which include these five amendments. All the political parties had agreed on that
and that is how this has come from the agreed formula of all the political parties. I seek the permission of the House to
pass this Bill.

MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Representation of the People Act, 1950 and the Representation of the
People Act, 1951, as passed by Rajya Sabha, be taken into consideration."
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MR. CHAIRMAN: Shri Nishikant, you are supposed to speak from your own seat otherwise, you have to take the permission of the
Chair. Now you can speak from here but for the information of all the hon. Members, Members should speak from their own seats.
You may continue now.
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"The Commission is of the view that to protect the right to information of the electoral, as per the spirit of the
judgement dated 13.3.03, the Supreme Court referred to above, the punishment here should be made more
stringent by providing for imprisonment of a minimum term of two years and doing away with the alternative
clause for fine."
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"All officials appointed in connection with conduct of elections to be included in clause (7) of section 123. "
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SHRI KALYAN BANERJEE (SREERAMPUR): Madam Chairman, before I begin to speak on the Bill, I would like to make a
request. I would request that the Parliament Library be instructed to keep the new bare Acts. Whenever I asked for bare
Acts, I was always given the old bare Acts. The new bare Acts do not cost much. At the most they cost about Rs.20. So,
please ask the Library to keep the new bare Acts.

I now come to the Bill under discussion. I heard the hon. Law Minister's speech wherein he talked about a national debate
on election law reforms etc. I would like to say something in this regard. Our Constitution had created an independent
Constitutional body to conduct elections in the country. About 59 years have passed after the commencement of the
Constitution but there has been a failure on the part of all the Governments that came to power at the Centre in creating
adequate infrastructure for that constitutional body of Election Commission of India.

Three or four people have been appointed as Election Commissioners and a few officers have been appointed to assist
them. This is our Election Commission under the Constitution which is holding impartial, fair and equitable elections. Who is
this Election Commission dependent on? It is dependent on the party which is in power in different States. It is dependent
on the officers who are working under different State Governments ruled by different parties. Where is that infrastructure
that is really interested in holding independent elections? One has to depend upon Chidambaramiji to see whether he would
send the paramilitary forces or not. If he is in a good mood he would say, "Yes, I am sending the forces."

If he is not in a good mood, he would say, I do not have the forces. If he is having a friendly Chief Minister in some State,
he may send or may not send the forces. If he is having the enemy Chief Minister, what he would do, I do not know. This is
the expression which is being used by him, the friendly Chief Minister. If I have to use that expression, then, he is having an
inimical Chief Minister in some State.

Now, the State would decide as to whether to keep the armed forces in the police lines or not. That is depending
upon the District Magistrate or SP. I can understand a State where there is a change of power after five or ten years. We
are coming from a State where for 30 or 35 years the power is with a party; already officers are in its pocket. Therefore,
where are independent elections? Where are those officers? You are depending upon the officers who have been entrusted
the job by the Chief Minister, who says, "he is our man, and hence, appoint him as Chief Electoral Officer'. It is really
frustrating. In the name of fair elections, it is really frustrating. If you go to any State like us, appoint an independent
person to find out whether a fair election is conducted or not. If they enjoy the blessings of the Chief Ministers, he will be
appointed as the Chief Electoral Officers, District Magistrates, Superintendents of Police of those States. These are the
Chief Electoral Officers, District Magistrates, Superintendents of Police who would create annoyance to the ruling party.
Therefore, first create the independent Judiciary. You have to create an independent Judiciary with infrastructure.

Now, I take up the clauses one by one in the amendment Bill. You are creating a second Appellate Body. I appreciate
that. Although it is an appeal and second appeal, you have not used this expression under Section 2 of the new amendment
Act. But the hon. Law Minister - I do not know whether you are aware of the fact or not — till now, in our country, people
are really losing confidence on the Government because their names are not registered under the electoral rolls. It has
become so clumsy that one has to go from one pillar to other; he has to catch hold of an influential person, only in that
case, a poor man's name would be registered in the electoral rolls. The people who are appointed to undertake door to
door survey, that is also depending on those who are in the ruling party. There are no guidelines in this regard. Party cadres
are being appointed for the purpose of undertaking door to door survey. Why not Government officers are appointed? Why
an officer who belongs to a trade union or union or having blessing of a ruling party or any other political party would be
given the charge for holding the elections? When there is an objection that you are appointing the Presiding Officer who are
the members of a union or association having affiliation to a ruling party or any political party, they are being appointed for
the election needs. Ultimately, when the Presiding Officer is appointed, he is indirectly a man of the political party. Kindly
look into that if you want really an independent elections in our country.

In another clause, there is a mention of District Magistrate or Additional District Magistrate or Executive Magistrate.
Registration Officer is appointed in the categories of the Sub-Divisional Officer. How his Appellate Authority can be
Executive Magistrate? He is holding a rank below him. How can he be appointed as an Appellate Authority? I think, it has to
be deleted as far as Executive Magistrate is concerned. Kindly apply your mind in this regard.

Next party is about the Appellate Forum. I have been making a request when I speak on every Bill. Whenever there



is an adjudication by a quasi-judicial authority, kindly fix up the time. Kindly make it mandatory. Can you make it mandatory
if an appeal is preferred, it has to be disposed of within a certain time?

16.00 hrs.

If an adjudication proceeding is there, it has to be disposed of within a certain time and make it mandatory. Otherwise, it
does not have any significant meaning there.

I am coming to this straight now — you have increased the security deposit for independent candidates. Although many
persons will ask as to why independent persons should be there. I am having a contrary view on that. With great respect,
why are we worried about the field of choice? Let many persons come into the field of choice. People will decide it. Even a
politician, who remains in a party, sometimes may speak against the party and ultimately, he is really suspended from the
political party itself. That gentleman may contest as an independent and you are asking for a tremendous amount. Why
should there be any discrimination between a person who comes from a political party and another who does not belong to
any political party? Why are you trying to restrict the field of choice? Let it be open; let it be extended. If you really want to
do this, the Election Commission should adopt a stringent policy, but not by enhancing the deposit. If I have money, I can
give him, whether it is Rs.25,000 or Rs.50,000. It is immaterial and insignificant. But if I do not have money, if I am an
independent, if my Party has suspended me, and if I am really a popular man in politics, I will really not be in a position to
contest the election because of money. Why should there be any restriction? Kindly consider this.

Now, I come to this very serious part, and the hon. Minister may kindly clarify this. The simple meaning of English as I
understand is this. The interpretation of a law goes by the simple meaning of English. I am really worried and the Minister
may kindly clarify this.

He is amending section 123 (7). Let me read it. The original clause says:

"Obtaining or procuring or abetting or attempting to obtain or procure, by a candidate or his agent or by any
other person, with the consent of a candidate, or his election agent, any assistance, for the furtherance of the
prospects of that candidate's election from any person in the service of the Government."

That restriction was there — any assistance from any person in the service of Government. Now, what have you brought in?
Kindly see this and give the clarification. The proposed amendment says: for the words 'from any person in the service of
the Government', the words 'from any person whether or not in the service of the Government'

Am I debarred from taking financial assistance from my Party? By this clause, you have restricted any assistance from any
person, including Government employee. What is the meaning of this? Do you mean that I am debarred to take any
assistance from my political party? Am I debarred to take any assistance from any of my friends? Am I debarred from
taking any assistance — by whatever means

from any other person? You may kindly clarify. If this remains, my reading is that I am debarred to take any type of
assistance even from my Party, except the nomination which will be given by my Party. Please clarify this. This will have a
tremendous effect.

Let us see the amendment to section 126 of the principal Act.

It is with regard to the opinion poll or exit poll. Freedom of Press does not give them licence to elect a person for whom
they may have their sympathy. You have brought an amendment to this and I really give you thank you for this.

Right from the days of Emergency, except the Congress, the entire country fought for the freedom of the Press in our
country. This freedom of the Press has been recognised by the Supreme Court. This freedom of the Press has not come
because of some journalist or some media establishment but by reason of the long struggle of the people of this country,
which ultimately has been upheld by the Supreme Court. Today, this freedom of the Press is really being abused, misused.
The way it is having an impact on the election, it is really being abused. So, I would say that the Government should ban
not only exit poll but even the opinion poll. They cannot decide who will be the representatives of the country either at the
Centre or in States. People will decide it. These people have surrendered themselves to some major political alignments. A
major part of the Press has surrendered themselves either to the industrialists or to some ruling party. They cannot decide
as to who should come as the people's representatives in our country. You should restrict it, make it more stringent. I
would suggest you to stop the opinion poll and the exit poll. Let people decide it. The result of the exit poll or opinion poll



should be declared only after the entire election is over in the country. For example in West Bengal elections are held in five
phases and the decision of such poll of one phase is declared before other four

phases are over. If the Election Commission thinks four months are required to conduct election in our country, for four
months nothing should be published about the exit poll or the opinion poll.

With these words, I thank the hon. Chairperson for giving me this opportunity.

*SHRI A. SAMPATH (ATTINGAL): We are discussing the Bill to amend the Representation of the people Act, 2009 and the
Members who spoke before me have made very valid points which I do not want to repeat. But I want to bring to your
notice some important points which may need to be emphasized again.

Madam, the Hon. Minister who presented the Bill is a very erudite and matured political leader who has keen knowledge
about the democratic process in our country. But my humble request is that some of the points he presented here need
some explanations.

I feel, that this is the opportune moment to discuss at length the modalities of bringing in changes in our electoral system.
Often, we discuss only a few points, and we bring in piece meal amendments or legislation. My request is that we need a
comprehensive legislation with regard to our whole electoral process.

I have, already, given in writing the necessity of an amendment. One point, which is mentioned in the Bill, Chapter III, para
5, that contains the instruction the Minister has given for increasing the amount of security to be deposited by the
contesting candidates in an election. I not only oppose the move to increase the security amount, but I am of the opinion
that the existing amount should be further reduced. The security amount for both the general candidates and the SC/ST
candidates should be reduced to half of what it is today.

In Chapter III, Para 6, Sub Section (ii)h, says and I am quoting with your permission "the class of persons in the service of
a local authority, university, government company or institution or concern or under-taking appointed or deputed by the
Election Commission in connection with conducting the elections". If this is enacted, we are snatching away the rights of
those people who are employees or labourers in the above mentioned bodies, to contest or take part in the election
process.

Many Members have spoken of the malpractices that are taking place in our electoral process. When the first general
elections were taking place, the total number of voters in our country was less than eighteen crores, now it has increased
up to eighty crores.

But unfortunately, today, the Lok Sabha has become a millionaires Sabha. The voice of crores of deprived and poor voters
are being silenced by money power. Money power, I mean it Madam. The economic power swallows the politicall will. We
have to change this trend immediately. I am of the belief, that legislation is a work that we need to perform with utmost
care and sensitivity. We must remember, that a constitution amendment was carried out in this House, to nullify a court
order that nullified an election result which involved a former Prime Minister.

We are denying the right to vote, for many in our country. I come from the sate of Kerala, from where over 30 lakhs of
people are working in other countries. Those 30 lakhs of Malayalees are contributing Rs. 24,000 crore to our economy
anually. Yet, these 30 lakh of Malayalees do not have voting rights. All Non-Resident Indians should be given voting rights.
We should bring in the required legislation to ensure, the voting rights of all Non-Resident Indians. Another point Madam, is
that those who are in prison, can contest in elections, but even non convicted prisoners who are in jails do not have voting
rights. There needs to be an amendment to rectify this anomally.

Madam, even our existing laws, says that any election related petition, if it is filed in a court, has to be heard and disposed
off within six months. But we know, a verdict come against a Member of the Fourteenth Lok Sabha, when the term of the
Fourteenth Lok Sabha was over. Many of the court decisions are infructuous. We are upsetting the true verdict of the
people. We have to avoid, the time delay in all cases concerning the election process.

Another point, Madam, what about the Women Reservation Bill? We have been hearing about it for long?

I would request the Minister that since he is bringing in an amendment in Peoples Representation Act, he should also bring
in the Women Reservation Bill.

Let, the people and the world know who are opposing and who are supporting the Women Reservation Bill. Our Election
commission has been empowered by the Constitution to function with impartiality, transparency and there have been



allegations that the Election Commission is acting as per the directives of the ruling party. The Election Commission should
ensure that they do not become a subservient organization.

Another point Madam, earlier we had heard about sponsored candidates. But now those who were sponsoring candidates
are now contesting the elections directly and they are now becoming part of the cabinet as well. This is not a healthy trend
to the largest multi party democracy.

The media is called the fourth estate in our country. But today, the media is being manipulated. There are sponsored
columns, and television programmes, that are being planted by certain candidates. It is now known tht some media men
had demanded money from candidates for favouring them in election.

The fifteeth Lok Sabha election was the most expensive elections our country has witnessed till date. There were
allegations that even foreign currency flooded to this country to help some parties during the last elections. Corporate
houses are donating funds to several political parties. They get tax exemption for such donations they make.

Madam, in our country, when we Members of Parliament recommend some genuine cases to get monetory help from the
Prime Minister Relief Fund we are told of the paucity of funds. But, when the corporate houses, throw money to buy
candidates they get tax exemption. This is an unhealthy practice that upsets the very concept of democracy. That is why, I
again repeat it is an opportune moment to bring in comprehensive changes in our electoral system. Today, if any state is
afflicted by a natural disaster often they are denied financial grant or aids because some election or by election has been
declared. The Minister himself said that many of our citizens do not exercise their franchise. Our people should not lose
their faith in the electoral process. Each vote should be made accountable. Representational vote system where each
candidate can get a rating given by the voters can be introduced as it has been successfully introduced in some other
countries.

SHRI T.K.S. ELANGOVAN (CHENNAI NORTH): Madam, thank you for giving me an opportunity to speak on this Bill.

While welcoming the provisions of the Bill I would like to specifically talk about one case regarding registration of names in
the voters list. I welcome the provision of increasing the amount of deposit to Rs. 25,000 because it will ensure that non-
serious candidates will not contest elections. But with regard to the amendment to the electors registration rules I would
like to quote a specific incident which happened in my State of Tamil Nadu. In India we have laws preventing people from
contesting elections; we do have laws even for taking the life of a person; but we do not have any law to take away the
right of a person to vote. There is no rule to prevent a person from voting. But there are instances where we can find that
during earlier elections most of the people could not vote. I welcome this amendment which is intended to fix a period of
three months to dispose of all cases relating to registration and deletion of election registration rules. I wish to quote a
case here. I do not intend to charge any political party or any officer or any Government. But citing of this case will throw

light into what is happening in my State.

In Tamil Nadu, the DMK Government was elected to power in 2006. Before that, the previous Government brought in
a legislation called the Anti-Conversion Act. The Anti-Conversion Act prevents a person from converting from one religion to
another religion due to whatever reasons. Subsequently, there was heavy opposition to that Act, and then, during the
Assembly elections in 2006, most of the names of Muslims or the names found in the polling stations situated in the Muslim
areas were deleted from the voters list. Many of the Muslim names were deleted from the voters list without any reason,
without adopting any procedure and without following the rules concerning deletion of hames. That was the case. When a
person, who had voted during Parliament elections in 2004, went to the polling station in 2006, and saw that his name has



been deleted.

So, while welcoming the amendment proposed by the hon. Minister that the cases should be disposed of within three
months, I would also request the hon. Minister to introduce a penalty clause for officers who are not following the rules
relating to deletion of names.

Regarding addition of names, it is said that a person 'normally residing' in a particular place can register his name as
a voter in that area. But the term 'normally residing' has no specific meaning and it is interpreted in the way the officers of
the Registration Office wish and most of the names are not registered. This is one point which the hon. Minister should
consider while giving a specific meaning. This will help the voter in registering his hame in the voters list.

Then, I say that there should be a penalty clause for officers in the Electoral Registration Office who are not
following the rules while deleting the names of the voters without the knowledge of the voters themselves.

SHRI ARJUN CHARAN SETHI (BHADRAK): Madam, I thank you for giving me an opportunity to speak on this particular Bill.
The Representation of the People (Second Amendment) Bill, 2009 seeks to amend the Representation of the People Act,
1950 as well as the Representation of the People Act, 1951.

While moving the Bill, the hon. Minister for Law and Justice, Shri Veerappa Moily, has admitted that these five
amendments that are being sought are not enough to solve the problem that we are now facing due to various problems.
He has enumerated muscle power, money power, religion, etc.

Madam, he has also admitted that 22 proposals have been submitted by the Election Commission of India to the
Government and still, these proposals are being discussed in the Parliamentary Standing Committee and whenever they will
come to the Government, they will certainly bring forth a comprehensive Bill.

I entirely agree with him because these small amendments that he has brought forward to the House, which are being
discussed in the House now, are not enough. These amendments will not solve the problems that we are facing at present
in the election processes and in the law.

Many hon. Members have already stated as to how the present election laws are not enough to face the emerging
situations. I would only like to add that he has already stated that he will bring comprehensive amendments. The sooner he
brings it to the House the better it will be for all of us as well as to the country. A greater threat to free and fair elections in
the country comes from the use of money power, muscle power, rigging, booth capturing, criminalisation of politics and
other malpractices. We all jointly face these problems.

The hon. Minister was the Chief Minister of Karnataka and he was also the Chairman of the Administrative Reforms
Commission. He does certainly quite well know how important the proposals that have been submitted by the Election
Commission. These proposals should be considered immediately and should be brought before the House.

Parliamentary Standing Committees are the creation of this House and certainly the hon. Minister of Law and Justice can
use his good offices so that these proposals are quickly examined and sent to the Government.

I have a point to mention here. Earlier, there was a PIL especially with regard to the "exit polls" and the "opinion polls."
There was a PIL in the Supreme Court. The then Government, the UPA Government, has favoured the "exit polls" as well as
the "opinion polls"and argued for it in the court.

Not only that, they have produced a seven-page affidavit before the Supreme Court favouring the exit poll as well as
opinion poll. Also, the then Minister of Law and Justice, Bhardwaj ji, has also given an affidavit in favour of the exit poll and
opinion poll. I must confess that I am not a lawyer. But I would like to have an answer from the hon. Minister as to why
there is sudden change of mind of the Government. They have vehemently supported the exit poll and the opinion poll in
the Supreme Court although the Supreme Court was not in favour or just opposed this opinion poll and exit poll and infact
the court gave judgement in favour of it. But the Government at the Centre supported it. Now the Government have
changed their mind. There may be a case; again, that particular amendment to the election law may come before the hon.
Apex Court for adjudication. I would like to know whether the Government in power today at the Centre are prepared for
this, if there will be any adverse judgement in the court. It is because, some constitutional experts as well as many
luminaries hailing from the legal fraternity said that banning the exit poll is a violation of the Fundamental Right, that is of
Article 19 (1) (a) of the Constitution. It is the violation of the Fundamental Right as per their opinion. So, I would like to
have a clear answer whether this will tantamount to a violation of the Fundamental Right that has been enshrined in the



Constitution.

Madam, I would not like to prolong my speech. But, I think, a change of Minister of Law and Justice at the Centre does not
mean a change of policy. It is because, it is a continuous process. The Government, whosoever comes to power, is a
continuous process. So, I would like to have a clear answer on this particular aspect.

With these words, I thank you, Madam.
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SHRI PC. CHACKO (THRISSUR): Madam Chairperson, I stand to support the Bill moved by the hon. Law Minister. As is said
by a very hon. Member, this Bill is brought before this House with a very limited purpose. There is a near unanimity in the
House that all these five Clauses which are in the form of amendments to the Representation of the People Act, all these
five points are being agreed to by all the hon. Members. Many learned Members were speaking about the future Bill
including Shri Harin Pathak, the Bill which is going to come or the Bill which the House is expecting to come.



But the fact remains that why, in which context, these amendments are being brought in the form of this Amendment Bill.
Shri Harin Pathak said heavens are not going to fall. The heavens may not fall; but we will be failing in our duty, as
Members of Parliament, if we do not accept this Bill because we cannot be ruled by executive orders whether it is the
Election Commission or anybody else. The Election Commission has taken certain decisions, rightly so, and we all agree
that the exit poll should be banned. If we agree that we are being governed by law and we want everything to be given a
legal support and legal backing, then it is the duty of the Parliament to see that we are amending this Representation of
the People Act and this exit poll which is being banned by the Election Commission is given a legal support and a legal
framework. It is only appropriate.

Some friends said, in their interest to bring in more provisions, that there is nothing in this Bill. Hon. Minister of Law and
Justice, Shri Moily himself said that he is not very happy in bringing this Bill in a partial form. His unhappiness is not only his
own unhappiness but it is the unhappiness of the whole House.

Madam, we should remember that there are some very good recommendations in the form of electoral reforms' reports
which are lying before this House, before this nation. We all remember the previous recommendations made by various
Commissions in this regard. The Goswami Committee report is before the House, before the nation. We could not
implement that. Whom are we blaming here? When Shri Advaniji was the Home Minister in 1998 a Commission was
appointed. The hon. Prime Minister of the country Dr. Manmohan Singh was also a Member of that Committee. That was
Indrajit Gupta Committee. The Indrajit Gupta Committee brought out certain very good recommendations. The main
recommendations were about the expenditure on the elections. That is very exhaustive, much more than what is being
discussed in this House. They had several rounds of meetings, not only meetings with public but meetings with various
organizations, meetings with media etc. An exhaustive report was brought out about the expenditure.

A suggestion was there that State funding is the ideal thing. The beauty of Indian democracy is that this is a multi-party
democracy and maximum freedom is there in this country which we cannot see in many parts of the world. I was very
much amused when my young friend from the Left Party was speaking about the democratic freedom. I am happy that
India is the only country where the Communist Parties can have this freedom. In the countries where the Communist
Parties are ruling, they cannot have this freedom. The ultimate freedom where people can exercise their opinions freely and
fairly and can participate in the elections is here. The basic thing is whether the political parties are rising up to the
occasion.

SHRI B. MAHTAB (CUTTACK): In South Africa, they have the African National Congress which has the Communist Party's
support.

SHRI P.C. CHACKO : By name only. It is not what I meant.

Probably in the year 1947 or 1950, the national party, the Congress Party could have decided to have a single party system.
You go to China and many other countries, there is only one party. There is no second party, no second flag. But we
decided that we should have a multi-party system. That is the great tradition of our nationalist movement and that is the
tradition of the Congress Party. So, we have a multi-party system. That is the beauty of the Indian democracy. We want
freedom.

In that context, I would like to put certain questions before the hon. Minister. It is not that I am opposing the Bill. There
are a few things which are not very important, like security deposit being increased and various other things. There also, 1
heard a Leftist view that it should be reduced as a candidate cannot deposit Rs. 5,000 as security. Even there also, if
anybody is arguing, I am not against that, but the question here is whether exit polls should be banned.

16.57 hrs.
(Shri Francisco Cosme Sardinha in the Chair)

In India, we never envisaged a situation where we would have elections in three or four stages. In a country of the size of
India, what is the total number of electorates and what is the total number of geographical divisions? We wished that this
country, with all its diversities, would have gone to election in one single day, but unfortunately, it is not practical. In the

year 1950 when the original Representation of the People Act was introduced, at that point of time, we all thought that
India would have a single-day election. In other countries, it is only one-day election, whether it is South Africa, England,
America or any other country where democratic elections are taking place. We also wish that it could have happened. But
for certain reasons, mainly because of the security aspect, we cannot have election in one single day. So, elections are held



in a phased manner, staggering in three, four or five stages.

Sir, I come from a State which is practically very peaceful so far as general law and order situation is concerned. But even
in the recent elections in that State, only because the Election Commission had used its discretion and deployed the Central
Forces, there could be free and fair elections. My young friend, Shri Sampath said that more reforms should be brought in,
but if a Government does not believe in democracy and uses the Government machinery to belittle the voters even from
registration of the voters up till the polling day, how can there be free and fair election? If the Government machinery is
being misused, who can ensure a free and fair election? Central forces were deployed in certain constituencies and we have
seen the result. Hitherto, it was believed that it was a citadel of the Left Parties, but there, the Congress candidate won
with a thumping majority. How did it happen? So, free and fair elections were not allowed in certain areas. From West
Bengal, from Kerala and from many other parts of the country, we hear such reports. This shows that certain parties, which
are speaking in high tones, really do not believe in democracy. So, a party should also have a basic belief in democracy.
That is another aspect.

We have to see whether the exit polls have really affected the outcome of an election, whether the exit polls have really
affected the turnout in elections or results in the elections. Hon. Minister, I believe that so far no scientific study has been
made into this aspect. Now, we are all opposing that.

About Panchayat elections, my friend Shri Nishikant Dubey has explained how in Punjab the exit poll has gone wrong.
He was very beautifully putting the whole story of how his party won and how exit polls went wrong. I should say that his is
a selective memory. Let me refer to another exit poll held during the 'India Shining' days. Shri Harin Pathak may be
remembering. He knows what had happened. After exit poll, the BJP thought that their leader was going to be sworn in as
the Prime Minister. They even decided the auspicious muhurat also for their Prime Minister to take oath on the basis of the
exit poll. ...(Interruptions)

MR. CHAIRMAN : Please sit. Do not disturb him.

SHRI P.C. CHACKO : Exit poll may be misleading. Some parties feel convenient to believe that also.

17.00 hrs.

But here is a situation where there are different stages of election. Otherwise, my personal opinion is not against this kind
of exit-polls as exit-polls or opinion-polls are the beauty of the Indian democracy. Why should we grudge about it?

What is the punishment awarded in case of violation of the provisions? If there is a violation of the exit-poll provision, then
a journalist can be sent to jail for two years. Is it not too much? Somebody said that freedom of Press was something
Congress is against, and it was mentioned by many Members. Where is the fervour or the slogan to fight for the freedom of
Press now? We did not see in the expression of many Members whether the punishment is proportionate or not. I can
understand if a fine is awarded to them, but in this case, if there is a violation of the prohibition of publication of results,
then a journalist can be sent to jail for two years. Is such a harsh punishment necessary? But the fact remains that we
want free and fair polls, and nothing should affect the outcome of the elections.

Even though, a study has not been made and clear results are not available with us, yet, at the same time, we have to see
this as there are phased-polls held on different dates. You know very well that in J&K people were casting their votes
braving the violence of the extremists, and they were going and exercising their franchise under the shadow of guns. This
had happened because of their great belief in democracy. Therefore, we have to protect our people there. Naturally, the
law and order situation demands that we can have only phased polls, and in many places in this election also naxalites
gave the call that the people should boycott the elections. But there was record percentage of polling in the naxalite-



affected areas where they were standing outside the polling booths with guns. Therefore, our people braved these
challenges and voted. This is the greatness of the Indian democracy. Hence, we need to have it.

The ideal thing is to have one-day polling, but phased polling is there. In this kind of a situation, exit-poll is being banned
from the start of the polling time till half-an-hour after the polling is over. We need to have -- as rightly mentioned by all the
hon. Members -- a comprehensive electoral reforms. The Goswami Commission Report; the Indrajit Gupta Committee
Report; the 22 recommendations of the Standing Committee; and the suggestions of the Election Commission are before
this Government. The hon. Law Minister is a very able person. He had brought revolutionary changes in this sphere as the
Chairman of the Administrative Reforms Committee, and the consensus of this House is to have electoral reforms.

I remember that I was also present in this House when we celebrated the 50t Anniversary of our Republic. We had a
sitting for the whole night, and then we had passed a resolution. The resolution was that the most important thing before
our country is to go for electoral reforms. I am sure that after this discussion the hon. Minister will agree that this House is
all for comprehensive electoral reforms. It should have various aspects like election expenditure; State funding;
Governmental machinery misuse; etc. This country is definitely expecting this kind of a comprehensive legislation from this
Parliament. Therefore, I fully agree with all the Members who supported this suggestion that we should have a
comprehensive legislation. At the same time, money power and muscle power, etc. -- which distort our verdict in the
election -- should be handled in a proper manner. There have to be remedial measures. We can discuss this today in a
wider context, but at the same time, we need to have a comprehensive legislation in this context.

The issue of NRIs was also raised here. Nearly 35 lakh people from my small State alone are working outside the country.
They are contributing to the foreign exchange reserves of this country. They are working hard in the Gulf countries and in
various other countries, and by sending money, they are contributing to the foreign exchange reserves of this country. The
thing is that the people who under compulsion are working outside do not have the voting rights. There are many countries
in the world which are having dual citizenship rights. We have been promising this to our brethren who are working outside
for the last many years, but we are still not seriously thinking of doing that. This is one issue which in this context probably
deserves our attention.

The issue concerning the Women's Reservation Bill has been under discussion for a long time. The Chairperson of the UPA
has promised this and it is our commitment — it is the Congress Party's commitment. Here, it was said that on the
Women's Reservation Bill, the Government was not very sincere. That was one criticism that I heard. In that context, I
would like to say that more than 50 per cent of this country's population consists of women. Their representation is a very
dear subject to the UPA and the Congress Party. I think we owe to this country and we owe to this Parliament that we
bring forth a comprehensive legislation which we can discuss in detail.

In the limited context, the 'exit poll' is to be banned. That is the main feature or aspect, as far as this Amendment is
concerned. In that context, I would request the hon. Minister that he may give us an explanation which will satisfy us that
disproportionate punishment is not given to the journalists. Whoever is doing it, whether it is the print media or the
electronic media, they are all strong pillars of democracy. Their omissions or commissions cannot be punished in a
disproportionate manner. The Standing Committee which made these recommendations had its sittings at various places.
Before them also, different sections of our society have placed their opinions, and that report is available to us. The fact is
that we are taking only certain aspects of that. Very detailed conclusions are there in the recommendations of the Standing
Committee.

Whenever we appoint a committee and the committee produces a good report, that remains in the files and we do not take
it seriously. We have the reports of the Goswami Committee, Indrajit Gupta Committee, the Standing Committee on
Electoral Reforms, and various other reports before this Parliament. It is our duty to go into those reports and bring forth a
detailed and comprehensive legislation on this subject.

I support this Bill. I also emphasize that even though this Bill is limited, even though it contains very minimum
amendments, it is the duty of this Parliament to see that certain decisions which the Election Commission has taken and
which we have accepted in good spirit are implemented in the coming years, in the coming elections. Merely by executive
orders, it has been done so far. It should have a legal backing. We are passing this legislation to give a legal backing to the
decisions which were already taken by the Election Commission, which we are all supporting.

With these words, supporting the Representation of People (Amendment) Bill, 2009, I conclude my speech.
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ANMUleT AEIGRI, So8l II6GI I AT SUDI AGA-dge LUGRIAIG|

SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, I thank you.

I rise to support this Amendment Bill. While doing so, I have to make some points. The hon. Minister, in his speech already
told that he was not happy with the limited reforms of the electoral process.

Out of 22 recommendations made by the Election Commission, only five have been taken up. So, he is not happy, and he is
in favour of comprehensive reforms in the electoral process. This is the opinion of the House in general. We are all
unanimous in this.

The Minister also in this House, in the course of his reply, shall inform us the exact time frame by when the comprehensive
legislation for electoral reforms will be placed here.

He is very correct and we are proud of the fact that our country is the largest democracy in the world. We are having 80
crore of electorate; and we, as a country, have more than 15 lakhs of people's representatives in total. Right from the local
level Panchyats, municipalities to the top House of the people, this is the largest democracy. It is already said that out of
20 crore electorates a majority do not come to the polling stations for casting their votes. I would like to refer the speech
made by my friend, Shri Chacko. He has referred the communist countries and has said that the communist countries have
no democracy as they have one-party system. I would like to say that if you say that the communist party is running the
Government abroad, they are gradually coming to the multi-party system. Even China is coming to the multi-party system.
Even the erstwhile Soviet Union and GDR....(Interruptions)

MR. CHAIRMAN : Please do not disturb him.

SHRI PRABODH PANDA : Please read the Chinese literature. Please go to China and know them.



MR. CHAIRMAN: Please address the Chair.

SHRI PRABODH PANDA : The erstwhile GDR practise the multi-party system....(Interruptions) You can come to me. I will
tell you which are the political parties, even which are the other political parties functioning with the communist party in
China. There is one combination led by the communist party. This is correct. My point is whether there is one party system
or multi-party system in the communist countries they enjoy more than 50 per cent confidence of the voters. So far as our
country is concerned, we are practising multi-party system but are not enjoying 50 per cent confidence of the voters. If 1
may say, even the Government of the day did not enjoy the confidence of more than 50 per cent of the
electorates....(Interruptions)

So far as West Bengal is concerned, we are proud of that...(Interruptions)
MR. CHAIRMAN: Let him speak. Please do not disturb him.
...(Interruptions)
SHRI PRABODH PANDA : I am not talking about the number but about the situation.
MR. CHAIRMAN: You will be getting only three minutes more. Please make your point.

SHRI PRABODH PANDA : We are proud to come from West Bengal as nearly 80 per cent polling is registered there. Can
you give any instance of other States? In how many States the polling is more than 80 per cent? This is the situation.

My point is that the system of proportional representation should be introduced. Otherwise, the majority opinion cannot be
honoured. This sort of reform is very much required. In this House a number of Members have referred to different
Commissions. I would also like to refer one Commission Chaired by Shri Indrajit Gupta....(Interruptions)

MR. CHAIRMAN: Shri Panda, address the Chair.

SHRI PRABODH PANDA : Even some centres registered hundred per cent polling....(Interruptions) Whatever may be, the
percentage is this....(Interruptions)

MR. CHAIRMAN: Please conclude. We are going on to the next business.

SHRI PRABODH PANDA : I now come to the Report of the Commission Chaired by Shri Indrajit Gupta and our hon. Prime
Minister was the Member of that Commission. That Commission has referred to a number of points with regard to the
financial discipline in the electoral system. I think the Minister will come out with the necessary amendments so that this
recommendation can be carried out.

I would like to mention another problem with regard to the election system.

MR. CHAIRMAN : Please sit down now. You will be allowed to continue next time.



