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Title: Discussion on the motion for consideration of the Representation of the People (Amendment and Validation) Bill,
2013 as passed by Rajya Sabha.

MR. CHAIRMAN : Now, we shall take up Item No. 19. Hon. Minister.

THE MINISTER OF COMMUNICATIONS AND INFORMATION TECHNOLOGY AND MINISTER OF LAW AND JUSTICE (SHRI
KAPIL SIBAL): Mr. Chairman, Sir, I beg to move:

"That the Bill further to amend the Representation of the People Act, 1951, as passed by Rajya Sabha, be
taken into consideration."

...(Interruptions)

SHRI BHARTRUHARI MAHTAB (CUTTACK): Sir, this Bill needs to be discussed. We cannot pass it without discussion.
...(Interruptions)

MR. CHAIRMAN: At the stage of third reading, you can speak. I will allow you to speak at the stage of third reading.
...(Interruptions)
MR. CHAIRMAN: The question is:

"That the Bill further to amend the Representation of the People Act, 1951, as passed by Rajya Sabha, be
taken into consideration."

The motion was adopted.
MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill.
The question is:
"That clauses 2 to 4 stand part of the Bill."
The motion was adopted.
Clauses 2 to 4 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MR. CHAIRMAN: Now, the hon. Minister may move that the Bill be passed.
SHRI KAPIL SIBAL: I beg to move:

"That the Bill be passed.”

MR. CHAIRMAN: Motion moved:

"That the Bill be passed.”

SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman, Sir, I am really disheartened about the manner in which
actually this Bill is getting passed. No doubt there is unanimity to get this Bill passed but the manner in which we are



rushing this Bill will automatically invite criticism to ourselves. This is something which has been interpreted in the Apex
court. Two days back, the Apex court has agreed to review the petition. But still I would say this amendment which has
been moved in the Rajya Sabha and which is before us after some wise men in the Upper House have deliberated on that,
and it would have been better if, cutting across the Party line, we would have discussed this aspect because one issue is
still there. I am not a lawyer by profession. One issue is still there. On the face of it, if somebody is convicted, he is in
prison, if somebody is apprehended, he is in a police station, and though his name is in the voters' list, our law says that he
cannot come out to vote. Taking that clause from the Representation of the People Act, the court interpreted that a person,
who is unable to vote, how can he be a candidate? All of us, at least the persons who have little knowledge of law can say:
"My name is still there in the voters' list. If my name is there in the voters' list, how can someone debar me to be a
candidate?" A glaring example was Shri George Fernandes in 1977. He was in prison and he fought election being in jail.
Nobody raised that issue. But peculiarly it was from the Patna High Court, where this decision came and it had been
confirmed by the apex court. After this, in an All-Party meeting, a decision was taken; opinions were taken. And, the
Government thought that 'we will move a Review Petition and also we will bring in this type of Amendment. But the
question here is this. Yes with the provision that is there in this Amendment Bill, those persons who want to contest can
contest. But the greater issue is still there; and I would like to be educated by our hon. Minister of Law and Justice. When
two under-trial prisoners were allowed by the Apex Court, sent by the Indian Government to Italy to go and cast their
votes, how can we deny our citizens from casting their votes? Is that being answered in this amended Bill? No.

Yet, we are rushing this Bill without batting an eyelid. That is my concern. This will be raised outside. I would not be
surprised if some conscious persons will also raise it in the court of law. This is my concern. That is why, we are not here
only to protect our interest; we are not here only to protect the political class; we are here to protect every citizen of this
country and his rights. Adult Franchise gives us the right.

With these words, I would say, Sir, that the Government needs to consider all this. Thank you.....(Interruptions)

MR. CHAIRMAN : Hon. Member, you may tell your apprehension. The hon. Minister will reply to that.

SHRI KIRTI AZAD (DARBHANGA): Sir, thank you very much for giving me the opportunity
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MR. CHAIRMAN: Kindly tell your point briefly.

SHRI KIRTI AZAD : Yes, Sir, I am just saying it very briefly. It is a very important matter. I think everybody has gone
through it and you to have. Many times, you had also come into the Well for a lot of matters that pertain to your
Constituency. So, I am giving an example exactly of what is happening in my Constituency; and what everybody is going
though in his Constituency.

So, Sir, I may kindly be given a patient hearing. I shall be very grateful to you.
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SHRI P. KARUNAKARAN (KASARGOD): Sir, I am not against passing this Bill but at the same time when we discuss a
Bill in the Parliament and pass the Bill, it is our responsibility to convince the people also. Otherwise, we would be sending
a wrong message that it is for some other interests. Now we have taken the decision that without any discussion we are
going to pass each and every Bill. In the other Bill, really I had wanted to seek some clarifications but you have not given
me chance. But as the Parliament, it is our duty to discuss. If we are not fully convinced, how can we convince the people?
There are a number of discussions that are going on. So, it is the duty of the Parliament to discuss. So, when I say that
there is no objection in passing the Bill but at the same time sufficient time should be given for a detailed discussion.

SHRI KALYAN BANERIJEE (SREERAMPUR): Sir, I respect the speech that has been made by Mr. Bhartruhari Mahtab. I want
to tell you one thing.

MR. CHAIRMAN: It is third reading stage. Therefore, please be very brief.

SHRI KALYAN BANERJEE : I am supporting this Bill. But I am saying it is not unknown to us that the Supreme Court passes
inconsistent orders and judgements. That is only possible in our country. It is not that the Supreme Court is infallible. It is
infallible. But there is no other Supreme Court. Therefore, the Supreme Court judgements and orders are final. There are
orders and judgements which are inconsistent with that. But, the case which Mr. Mahtab has referred to, was an
intelligence case. That was an order and that was not a judgement. But, the Patna High Court judgment, which has come,
has to be rectified so that people can cast their votes as voters. I again appreciate the statement of Mr. Mahtab. But, as
citizens of this country, let us come to this conclusion today that our Supreme Court is really famous for having there
inconsistent views altogether from different Benches, different orders and different judgements. The judgement of Supreme
Court is final and we have to accept it.

SHRI T.K.S. ELANGOVAN (CHENNAI NORTH): Thank you, Chairman, Sir. Many of the judgements by the Supreme Court are

more born out of anger towards politicians than out of legal sanctity. ...( Interruptions) A man, who cannot vote, is not a
man who is not eligible to vote. That is a difference. A man, who is not a voter, cannot contest. But, a man, who could not
vote, can contest. But, there are many other loopholes in the Representation of People Act. The Government has brought
this amendment only for this purpose. I would say that the entire Representation of People Act should be studied
thoroughly and more amendments should be brought in so that it is perfect and the Supreme Court's anger cannot be
shown through this Representation of People Act.
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MR. CHAIRMAN : Please do not take anybody's name. Names are not allowed to be taken.
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SHRI DINESH TRIVEDI (BARRACKPUR): Sir, thank you very much. I know that everybody is in a hurry to pass this Bill. I
just very humbly want to register my protest. We talked about the hon. Supreme Court. But, the most supreme in
democracy are the people of this country. We are the people, who have given us this Constitution. While talking about the
people, my only objection is that by passing this Bill, without getting an opportunity to discuss, we would be sending a
wrong signal. I personally feel that we should reconsider it ourselves and we should discuss this Bill. ...(Interruptions)

MR. CHAIRMAN: Please conclude.
Shri Dara Singh Chauhan.
...(Interruptions)
SHRI DINESH TRIVEDI: Sir, please do not be in a hurry. It is my right to speak. ...(Interruptions)

MR. CHAIRMAN: Why do not you speak, Mr. Dara Singh Chauhan? I have already taken your name. Mr. Dara Singh
Chauhan, when I am calling your name, you must speak.

Trivedi ji, you have already spoken. Please sit down.
...(Interruptions)
MR. CHAIRMAN: I have already given him time to speak.
€| (et

SHRI DINESH TRIVEDI : Sir, it is my right to speak. ...( Interruptions) You are not letting me speak. ...(Interruptions) Sir, 1
am walking out in protest. ...(Interruptions)

20.34 hrs
At this stage, Shri Dinesh Trived left the House.

...(Interruptions)
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SHRI KAPIL SIBAL: Sir, I am very happy that distinguished Members of this House have participated in this debate. I
just want to say two or three things. s sl fErIp 3 sl U s@Eisdc [ sAHlfere cR srRI Tifp PR A6 forf Jfisr B¢ o1 A3 8 ar
Jolld & U f&el Usel 33 BI3A B cllSAl DI PR TATASI 3ol AR 3 D2 < Al 3PIcl {61 a8 UG olidol-Ur) ol&l & UIesll| AS SADI
aidten & iifp ffer @I A whoever is in lawful custody cannot vote and if he cannot vote, he cannot be an elector. safere 2wt
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because it is right. That is the reality. It is right because it is final. We are all mortals; we can make mistakes. s sft Jigor 3
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MR. CHAIRMAN : The question is:
"That the Bill be passed.”

The motion was adopted.



