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Title: Statutory resolution regarding disapproval of Payment of Bonus (Amendment) Ordinance, 2007 (No. 8 of 2007) and
Payment of Bonus (Amendment) Bill, 2007 (Resolution Withdrawn and Bill passed)

MR. SPEAKER: The House will now take up item nos. 22 and 23 together for discussion. Prof. Rasa Singh Rawat.
QY. 21 Riz wraa (3e1912): seeiel A8iae, 3 forvarferf3aa ey ot aean § -

"fop @g w27 siagaz, 2007 @ Icuftl R yeRnfia @er Jcrn (oeor) sreRmcol, 2007 (2007 @1 zix=nia 8) @1
forzopacer wadt 8"

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI OSCAR FERNANDES): Mr. Speaker,
Sir, I beg to move:*

"That the Bill further to amend the Payment of Bonus Act, 1965, be taken into consideration."

Sir, as the hon. Members are aware, the Payment of Bonus Act, 1965 provides for payment of bonus to
persons employed in certain establishments on the basis of profit or on the basis of production or productivity and for
matters connected therewith.

[R62][r63]The Act provides for payment of bonus to employees of 'factories' and other establishments employing 20
or more persons, excluding some categories of employees as contained in Section 32 of the Act (i.e. employees in Life
Insurance Corporation, Seamen, Dock workers, University employees, employees employed through contractors on building
operations etc.).

The eligibility limit and the calculation ceiling were last revised from Rs.2500/- to Rs.3500/- per month and from
Rs.1600/- to Rs.2500/- per month respectively, in the year 1995 and made effective from 15t April, 1993, first

* Moved with the recommendation of the President.

through an Ordinance and then with the amendment to the principal Act. At present, the employees employed through
contractors on building operations are not eligible for bonus as per clause (vi) of Section 32 of the Payment of Bonus Act,
1965.

The Second National Commission on Labour in its report submitted to the Government in the year 2002
recommended that the eligibility limit and calculation ceiling should be enhanced to Rs.7500/- and Rs.3500/- per month,
respectively. The Workers' Union have been demanding the revision of the eligibility limit as well as the calculation ceiling
since long. The issue was taken up for discussion in the 415t session of the Indian Labour Conference held on the 27t -
28th April, 2007. I am thankful to employees, employers and other stakeholders in arriving at a consensus to enhance the
eligibility limit from the present Rs.3500/- to Rs. 10,000/-per month and calculation ceiling from Rs. 2,500/- to Rs.3500/-
per month. Further, it was also decided to bring employees employed through contractors on building operations within the
ambit of the Payment of Bonus Act, 1965.

Accordingly, after taking the approval of the Cabinet, the Payment of Bonus (Amendment) Ordinance, 2007

(8 of 2007) was promulgated on 27t October, 2007, as both the Houses of Parliament were not in session and the festival
season was in progress. The Ordinance contained the following amendments:

(i) Amendment to clause (13) of Section 2 of the Payment of Bonus Act, 1965 to raise the eligibility limit for payment
of bonus from the salary or wage of Rs.3500/- per month to Rs. 10,000/- per month;

(i) Amendment to Section 12 of the Payment of Bonus Act, 1965 to raise the ceiling for calculation purpose from the
salary or wage of Rs.2500/-per month to Rs.3500/-per month;

(iii) Deletion of clause (vi) of Section 32 of the Payment of Bonus Act, 1965 so as to cover employees employed
through contractors on building operations.

Inorder to ensure that the employees receive the enhanced bonus during the current festival season the

amendment through an Ordinance was made effective from 15t April, 2006, as the bonus paid for the year is for the year
2006-07.



I, therefore, request Prof. Rasa Singh Rawat, Shri Varkala Radhakrishnan, Shri Girdhari Lai Bhargava and Shri
Mohan Singh, hon. Members to withdraw the resolution disapproving the Payment of Bonus (Amendment") Ordinance
(No. 8 of 2007).

MR. SPEAKER: Motions moved:

"That this House disapproves of the Payment of Bonus (Amendment) Ordinance, 2007 (No.8 of 2007)
promulgated by the President on 27t October, 2007."

"That the Bill further to amend the Payment of Bonus Act, 1965, be taken into consideration."
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SHRI S.K. KHARVENTHAN (PALANI): Mr. Speaker, Si, I am thankful to you for giving me this opportunity to speak in
support of the Payment of Bonus (Amendment) Bill, 2007.

The Payment of Bonus Act, 1965 provides for payment of bonus to employees under the provisions of the Act. Who
is an employee? It is defined in Section 2(13). An employee means any person who is employed in an industry drawing a
salary not exceeding Rs. 3,500 per mensum. According to Section 12 of the Bonus Act, if an employee draws a salary of
more than Rs. 2,500, for the purpose of bonus, his salary will be considered as Rs. 2,500.

The Second National Commission on Labour in its Report submitted in June, 2002 had recommended that the
eligibility should be increased from Rs. 3,500 to Rs. 7,500 per month and the calculation ceiling should be hiked from Rs.
2,500 to Rs. 3,500 per month.

During the Forty-first Session of the India Labour Conference held on 27t" and 28t™ April, 2007, it was proposed to
amend the Payment of Bonus Act, 1965 to enhance the eligibility limit from Rs. 3,500 to Rs. 10,000 per month and the
calculation ceiling from Rs. 2,500 to Rs. 3,500 per month. Further, it was also proposed to delete Clause (vi) of Section 32
of the Act so as to bring the employees employed through contractors on building operations under the ambit of the
Payment of Bonus Act, 1965.

MR. SPEAKER: The hon. Minister has already said all these things.
SHRI S.K. KHARVENTHAN : Sir, I have many more important points to make.
The eligibility limit and the calculation ceiling have been amended twice in the past.

When the Bonus Act was implemented in 1965, the eligibility limit was Rs. 1,600 per month and the calculation
ceiling was Rs. 750 per month only. Then, in 1985, the eligibility limit was enhanced to Rs. 2,500 per month and the
calculation ceiling was also enhanced to Rs. 1,600 per month. Second time, the eligibility was enhanced to Rs. 3,500 per
month and the calculation ceiling was enhanced to Rs. 2,500 per month in 1993,

Through this Bill, it is proposed to increase the eligibility limit from Rs. 3,500 per month to Rs. 10,000 per month as
also the calculation ceiling from Rs. 2,500 to Rs. 35,000 per month. The proposal to raise the eligibility limit from Rs. 3,500
to Rs. 10,000 after a gap of 13 years is a welcome step taken by our hon. Minister for Labour and Employment.

Then, it is another welcome step to remove Clause (vi) of Section 32 of the Act to make the employees employed
through contractors on building operations eligible for bonus so as to make them on par with the other workers directly
engaged by the construction companies and those employed through contractors in other industries.

Sir, bonus is paid once in a year only. The employees working in the private and corporate sectors are getting their
bonus in percentage terms or a few months' basic salary amounting to several thousand rupees. On the similar lines, my
reguest is that all the employees working in the Government departments irrespective of their grades, may be provided, at
least, one month's basic salary as bonus.



Further, I want to bring to the kind notice of the hon. Minister about the pathetic conditions of the labourers working
in cremation grounds throughout the country. Recently, our Government of Tamil Nadu particularly, our Minister for Local
Administration, Shri M.K. Stalin identified 177 workers serving in the cremation grounds --they were working as temporary
workers -- and appointed them as Government servants with the salary of Rs. 5,000 per month. Further orders were issued
to provide them uniforms twice a year. Likewise, I would request the hon. Minister to direct all the State Governments to
identify all the labours who are engaged in the cremation grounds and they have to be appointed as permanent
Government servants. The bonus benefit also is to be extended to those persons working in the cremation grounds. These
are my few suggestions.

MR. SPEAKER: You are doing good work.

SHRI S.K. KHARVENTHAN : Sir, the amendments contained in Clause 13 of Section 2 and Section 12, and removal of
Clause (vi) of Section 32 are welcome steps and I wholeheartedly support this Bill.

MR. SPEAKER: Now, Shri Santasri Chatterjee. Please conclude your speech within five minutes.

SHRI SANTASRI CHATTERJEE (SERAMPORE): Mr. Speaker, Sir, at the outset, I would request you to give me some more
time.

31EALT ABIGA & 3T ICIC dl BIT, S SMLsN o5 a=I dle 38 3|

SHRI SANTASRI CHATTERIEE : Sir, though long overdue, this Bill with its limitations, no doubt, is @ welcome step. I thank
the hon. Minister for introducing this Bill in this Session.

I must be candid in my speech. It is not that there is a serious political will of the UPA Government to bring this
legislation but it is the outcome of the long-drawn united struggles of the working-class. For the last three years we have
been repeatedly pursuing the matter with the Government. The Left MPs on a number of occasions waited upon the hon.
Prime Minister so also the hon. Labour Minister. In the last Session, due to disruption, this Bill could not be introduced.
Naturally, the Ordinance had to be promulgated.

I remember when we read in the newspaper that the Cabinet had decided to amend the Payment of Bonus Act, I
have repeatedly telephoned the office of the hon. Labour Minister. All the time, I was told it is getting ready. Durga puja is
over. Diwali is over. Then, the Ordinance has been promulgated. However, I draw the attention of the hon. Minister to the
discussion that took place in the Conference Committee, as he referred, of the Trade Union Leaders. They have suggested
that in view of the fact that the gap between the actual wages and the living wages is widening, there is a necessity that
the minimum bonus is fixed at the rate of 10 per cent and not at 8.33 per cent.

Secondly, it is proposed to include the contract workers by amending Section 2(13) of the Act. It is good that this
time the distinguished feature of the Bill is that the construction workers have been brought into the ambit of this Act by
amending Section 32(vi) of the Act. I repeat what they have suggested. All the Central Trade Unions have suggested this.
The minimum bonus has been fixed at Rs.100. It cannot be accepted. It should be minimum Rs.1000. The State and the
Central Governments may be given the authority to amend the Act through Notification if situation so warrants.

Moreover, I draw your kind attention and I hope the hon. Minister will consider in future that in the present market
situation, the ceiling of Rs.3,500 is too meagre. Let the hon. Minister review it. He is a very labour-friendly Minister. He is a
very good Minister. I appreciate him. I think Rs.3,500 at this stage is not acceptable. You should reconsider this. All the
Central Trade Unions, cutting across Party affiliations, have suggested this to you

Further, regarding Rs.10,000 ceiling, if any employer who earns huge profit has got the capacity to pay more than 20
per cent as envisaged in the Act, why should there be Rs.10,000 ceiling? In Section 31 of the Payment of Bonus Act, hon.
Minister, you know that there is a provision for productivity-linked bonus. There is no such bar. Then, you can consider the
paying capacity of the employer. I do not say that the sick industry will pay 20 per cent. But in case of those employers,
corporate managements who are amassing huge profits, why should not they pay more to the workers? Why it should be
limited to only Rs.10,0007?

MR. SPEAKER: Now, you will get less than five minutes' time.
17.48 hrs.



(Shri Varkala Radhakrishnan in the Chair)

SHRI SANTASRI CHATTERIEE : Sir, allow me to conclude. There are so many good points. So, I think the hon. Minister will
review it. It is true that the Central Government and the State Government employees are not covered under this Act. But
the practice is this that when the Bonus Act is amended through Notification or through a Bill in Parliament, the Central
Government and the State Governments always consider the ceiling, consider the Act and make payment for the
employees.

Just now I have received, through our leader, Shri Basu Deb Acharia, a letter from the Secretary-General,
Confederation of Central Government Employees and Workers. They have told even though the Bonus Act is not applicable
to the Central Government employees as such, the previous ceiling in the Act is the basis for calculation of productivity-
linked and ad hoc bonus in the case of railway workers and Central Government employees. We have taken up the issue
with the Government but the Finance Minister has not agreed to consider the demand in the past. As and when the ceiling
limit has been raised, it has been made jpso facto applicable to the Central Government employees.

[m65] I hope the hon. Minister for Labour will take up the case so that some unjustified decision is not imposed upon the
Central Government employees. Secondly, the striking feature nowadays is that the employers, even after the promulgation
of the Ordinance have been refusing to pay bonus as per the provisions of the Act. I refer to the jute barons of West
Bengal. Lakhs of jute workers were deprived of bonus for a pretty long time as the Act was not amended. Even after the
Ordinance was promulgated, the Government of West Bengal have requested the jute barons, the Associations to please
honour the Ordinance as promulgated, as the Act will be coming. &€; (Interruptions)

MR. CHAIRMAN : Please conclude now.
SHRI SANTASRI CHATTERJEE : Sir, the hon. Speaker has allowed me to speak. &€| (Interruptions)

MR. CHAIRMAN : There are about 12 speakers. I can allow only five minutes for every speaker and there is no question of
extension. Everyday it is being done like this.

a€| (Interruptions)
SHRI SANTASRI CHATTERJEE : Sir, kindly show some kindness to me.

The jute barons are refusing to pay bonus. I seek the intervention of the hon. Minister. This cannot be allowed.
Otherwise the jute workers will have to go on strike again for realization of their just and legitimate demand. As you know,
the hard-earned right of the working class, which has been achieved through the enactment of the Payment of Bonus Act,
1965 will be affected. This has got a chequered history. You know that when the Congress was in absolute power in the
Country during the dark days of emergency in 1975-76 the workders were deprived of bonus. You are now dependent upon
the support of the Left and other secular parties. Then it was your Government, I am sorry to say, that you did it. I do not
know whether you will have some introspection.

MR. CHAIRMAN : Please conclude.

SHRI SANTASRI CHATTERIEE : During the Emergency period of 1975-76, this hard-earned right of the working class had
been virtually snatched away and the workers had been put behind bars and the workers had to fight again to realise their
demand. The chequered history of this Bonus Act dates back to the year 1961 when by a notification of the Government of

India on 6" December, 1961, the Bonus Commission was constituted which was headed by Shri U.R. Meher and its
members were Shri Govinda Reddy, Shri B.N. Ganguly and the workers' representatives were Shri S.R. Vasavada and Shri S.
A. Dange, M.P. and the employers' representatives were Shri N. Dandekar and Shri D. Sandilya. &€} (Interruptions)

Sir, out of the seven-point Terms of Reference, as enumerated in the constitution of the National Commission for
Bonus, one was that the matters concerning bonus might be placed before the Commission and on an agreed basis by the
employers and the employees to be included in the report of the Bonus Commission.

There were dissenting views given by the undivided AITUC. The All India Trade Union Congress was a major trade
union at that time and its representatives had differed with some of the recommendations of the Bonus Commission as it
went against the very interests of the working class. a€| (Interruptions)

MR. CHAIRMAN : Please conclude. There are two speakers from your Party. Please conclude.



SHRI SANTASRI CHATTERIEE : Yes, Sir. I am concluding.

Sir, T am proud to quote a very nice speech made by a very senior Member of this House, who is revered by all of us,
late Shri Indrajit Gupta who was a very senior parliamentarian and a veteran trade union leader of our country. He made
this speech in 1965 when this Bonus Act was being discussed in this august House. Late Shri Indrajit Gupta said and I
quote :

"That the most serious departures have been made by the Government from the majority recommendations of
the Bonus Commission in the name of modification and it is on this ground, that is to say, a deliberate and
wilful attempt to reduce the quantum of the allocable surplus which can accrue to the workers as bonus, that
organised labour all over the country is most indignant against the Bill in the form in which it has been put
before the House and there is the apprehension which my friend Mr.Pandey on the other side, entertains that
as a result of this Bill there may not be greater peace but greater unrest and the apprehensions are well
founded precisely because of this factor."fse1

He further said:-

"I think, in the end, it would be more fitting to change the long title of this Bill from 'Payment of Bonus' to
'Non-payment of Bonus' because that seems to be the real object. "

That is the point he has also mentioned. Then, he goes on to say:

"There are so many contradictions, so much of confusion in the drafting of the legislation and in its outlook
too. Provided the company has completed at least six years, provided so many other things, once it starts
functioning as a regular company - it does not matter even if it makes a loss — it will have to pay a minimum
bonus. If the existing rights and privileges are going to be curtailed, then whatever else may happen, that Act
cannot lead to industrial peace, but it will lead to more bitter discontent and unrest and more intensive strife,
which I am sure, the hon. Minister does not want just as none of us wants it too."

I am quoting here the speech of late Indrajit Gupta only to draw the attention of the hon. Labour Minister to the fact
that the problems still remain and further accentuated and the time has come to bring a comprehensive amendment in
future in consultation with all the central trade unions and other stakeholders so that unorganised sector of the workers
can also be included within the ambit of the Act and we can really uphold the interests, privileges and rights of the working
class of our country.

The UPA Government is committed to give a fair deal to the workers. If you are true to your words, then kindly come
forward in the next Session of Parliament or later on, with a comprehensive amendment to the Payment of Bonus Act.

MR. CHAIRMAN : Hon. Members, if you kindly co-operate, we can finish this Bill today. There are about 12 speakers and
the issue is very simple 'the enhancement of bonus', but Bonus Act will have to be discussed at a separate forum. So, there
is no need to take much time on this. The simple point here is that the amount of bonus is increased and it is paid during
the festival season — that is the only issue — of the current year for the previous accounting year.

So, Shri Shalendra Kumar, you may speak for five minutes.
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MR. CHAIRMAN: Hon. Member, please sit down for a minute. Now, it is 6 o'clock. If the House agrees, then we will extend
the time of the House till the passing of this Bill.

SHRI RAVI PRAKASH VERMA (KHERI): Can we not take 'Zero Hour' before that? ...(Interruptions)

SHRI KHARABELA SWAIN (BALASORE): Sir, how long will it take? ...( Interruptions) Will we sit here up to 9 o'clock if it
continues till that time? ...(Interruptions)

SHRI RAVI PRAKASH VERMA : Sir, usually we take 'Zero Hour' at 6 o'clock, and then continue with the debate.
...(Interruptions)

MR. CHAIRMAN: If all the hon. Members cooperate by speaking only for five minutes each, then we can easily do it by 7
o'clock. But nobody is prepared to do it.

SHRI SHAILENDRA KUMAR : Sir, I am ready to conclude my speech within a couple of minutes. ...(Interruptions)

SHRI KHARABELA SWAIN : Sir, this Bill should be concluded within a maximum of one hour. It should not take more than
that.

Sir, you can extend the time of the House by one hour for now. Thereafter, you can extend the time of the House
further, if it is required. &€} (Interruptions)

MR. CHAIRMAN: Now, we will sit up to 7 o'clock.
a€| (Interruptions)

SHRI OSCAR FERNANDES : Sir, this Bill is pending for the last couple of days. Therefore, it would be better if we conclude
it today itself.

SHRI KHARABELA SWAIN : We also want that it should be concluded quickly.
SHRI RAVI PRAKASH VERMA : In the meantime you can take the 'Zero Hour'. ...(Interruptions)

MR. CHAIRMAN: If the hon. Members cooperate and speak within the time limit, then we can conclude it within the
stipulated time itself.

SEVERAL HON. MEMBERS : All right, Sir.

MR. CHAIRMAN: Hon. Members, this is only a matter concerning enhancement of bonus, and there is no question of
principle involved. It is only regarding enhancement of bonus, and that too being paid during the festival season. This is the
purpose of the Bill. Therefore, no elaborate discussion is required on this issue. The issue of deferred wages or the question
of bonus is not involved in this Bill. Therefore, I would request you to be brief in your speech, and allow me to conclude this
business within the time limit. I seek the cooperation of all the hon. Members.

SHRI SUNIL KHAN (DURGAPUR): Let 'Zero Hour' be taken up first. Thereafter, this Bill can be concluded.
SHRI PRABODH PANDA (MIDNAPORE): Sir, 'Zero Hour' is the bonus for us.
MR. CHAIRMAN: The time of the House is extended till 7 o'clock for the time being.

a€| (Interruptions)

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Sir, you sit late in the House. Therefore, you should also get bonus.



MR. CHAIRMAN : Shri Shailendra Kumar, have you concluded your speech?
SHRI SHAILENDRA KUMAR : No, Sir. I have not concluded my speech.
MR. CHAIRMAN: The time of the House is extended up to 7 o'clock.

Shri Shailendra Kumar, you can conclude your speech in a couple of minutes. Thereafter, I will ask the next speaker
on the list to speak on this issue.
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SHRI C. KUPPUSAMI (MADRAS NORTH): Mr. Chairman, I am thankful to you for giving me this opportunity to participate in
the debate on Payment of Bonus (Amendment) Bill, 2007.

I congratulate the hon. Labour Minister for getting an ordinance promulgated on 27t" October, 2007 when the
workers were waiting for the revised rates of bonus during the Puja holidays and Deepawali season. I also thank the
Government for bringing the construction employees under the ambit of Payment of Bonus Act. Workers in the building
construction industry are involved in arduous work. Considering the nature of their work, the Chief Minister of Tamil Nadu

Dr. Kalaignar Karunanidhi has brought many welfare schemes for them.

In that way, our State of Tamil Nadu is forward in extending the benefits - whether they are in regard to the workers
in the organized sector or in the unorganized sector.

However, there is one point which I would like to bring to the notice of the
hon. Labour Minister that we have been demanding that the bonus eligibility limit

may be increased as in case of other employees like Railway employees, postal employees, and calculation limit for bonus
may also be increased in their case. In this connection, I had raised this important matter under Rule 377 on 19th
November 2007 on the floor of this House to increase the eligibility limit of workers for bonus from Rs.3500 to Rs.10,000,



and to increase the bonus calculation limit from Rs.2500 to Rs.3500 to the Central Goverment employees like Railway
employees, Postal employees as they are not going to benefit by this amendment.

The productivity-linked bonus for Central Government employees is continued to be fixed at the maximum of Rs.2500
and no increase has been given despite demands from various unions. Like other workers, Central Government workers are
also working in the competitive environment and are contributing a lot to the economy and progress of the country. I
appreciate that in the Financial Memorandum appended to this Bill, the hon. Minister has made the provision:

"If calculation ceiling is adopted by the Government of India, the additional approximate expenditure for payment of ad hoc
bonus to the Central Government employees and in respect of employees belonging to Railways, Posts etc., (Productivity-
Linked Bonus) will be to the tune of Rs.125 crore and Rs.490 crore respectively."

I thank the hon. Minister for making provisions for those employees also, and I would request the Government and
the Labour Minister to notify the scheme for increasing the bonus eligibility limit and calculation limit for the Central
Government employees also immediately so that our brothers and sisters workingin the various Departments like
Railways, Postal will also get the benefit like other workers.

With these words, I support the Bill brought forward by the hon. Minister.

SHRI ANANDRAO VITHOBA ADSUL (BULDHANA): The hon. Minister has brought an amendment to the Payment of Bonus
Act, 1965, which I support. The amendment have already been implemented by way of Ordinance with effect from 15t
April, 2006. The intention of the Minister is very clear and in favour of employees so that they should get the bonus for
Diwali, Dussehra and Onam festivals. I would like to extend my special thanks to the hon. Minister.

Clause 6 of Section 32 is omitted with fair intention so that labourers working in the construction industry are
covered under the Bonus Act. The amendment to clause 13 of section 2 and Section 12 of the Bonus Act, 1965 is brought
with the intention to revise the eligibility of limit from Rs.3,500 to Rs.10,000 per month and calculation ceiling from
Rs.2,500 to Rs.3,500, which would benefit lakhs of employees of the country.

In the last three and a half years, I have not seen the Labour Minister. In the last six months, I had observed that
the hon. Labour Minister, who had taken the charge, is doing something for the labour movement. Hence, I take the
opportunity to request him that there are many things which require amendment, that is, the Multi-State Act, which is to be
amended.

Secondly, a clear cut definition of “employees' should be there in the Trade Union Act because there are various
definitions for “employees'. A clear cut definition of “employees' would help labourers not to face cases and courts, etc.
These are my requests. Ithink, he is a very capable Minister who is in favour of the employees.

SHRI BRAJA KISHORE TRIPATHY (PURI): Mr. Chairman, Sir, we are discussing the Payment of Bonus (Amendment) Bill,
2007. This has come here for amendment after more than 10 years.

I stand to support this Bill. This Bill seeks the approval of this House for the changes to the Bonus Act which would
make workers, drawing up to Rs.10,000 per month as salary, eligible for getting bonus. It is expected to benefit only seven
per cent of the total workforce of the country in the organised sector. The payout proposal is said to be broadly in line with

the recommendation of the 415t Session of the Indian Labour Conference. But the fact remains that this unilateral decision
of the Government without discussing with the Central Trade Unions has not been appreciated by the workers. They are
not satisfied with the bonus announcement.

The Standing Committee on Labour of the Parliament in its fifth report has said this.

SHRI OSCAR FERNANDES : May I interrupt you for a moment? It is the result of the National Labour Conference in which
all the representatives of the workers were present, and this was its recommendation.

SHRI BRAJA KISHORE TRIPATHY : Not exactly that was the recommendation. Anyway, this is with reference to that. I
have also referred to that.

SHRI OSCAR FERNANDES: To further clarify that, the second Labour Commission has recommended only Rs.7,500. We



have gone beyond that on account of the Labour Conference and we enhanced it to Rs.10,000.

SHRI BRAJA KISHORE TRIPATHY : The ceiling of Rs.10,000 was not the recommendation of the Labour Conference. The
demand of the Central Trade Union was much more than that. Now, the salary of the employees in some sector is much
more than Rs.10,000, and that is why, they are not happy and satisfied, but we are happy that at least this is being done
after 10 years. We are not blaming you, Mr. Minister, but you should have consulted the trade unions so that the ceiling
could have been raised.

It was last revised 10 years back and now, several industrial workers are deprived of their legitimate right to bonus.
This will also not be applicable to 370 million workers in the unorganized sector. We are approving whatever is being done,
but it is now applicable to only seven per cent of the workforce.

You are amending Section 32 of the Act and you are giving facilities to the workers working in the construction
sector; that is a good thing and we are appreciating that. But you should also include agricultural workers, those who are
working in the unorganized sector and the forest workers, the beedi workers, the tendu-patha workers, out of which the
Government and the other business people get a good revenue, and also steps to be taken to cover the Media employees
for whom bonus is not applicable. Press and Media people are earning good amount of money, then why should the workers
will not get something in the shape of bonus? This should be considered by the Government.

There is also a demand from the Government employees that Bonus Act should be extended to the Government
employees. May I know whether the Government is considering to extend this to the Government employees also?

I was referring to the sth Report of the Standing Committee on Labour, of the Parliament; it has criticised the Centre
for showing utter negligence and callousness over labour issues including wage ceiling for payment of bonus. This was the
recommendation of the Standing Committee on Labour. [MSOffice69]
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The National Commission on Labour has recommended to fix a cut off limit of Rs.25,000 per month as remuneration
of workers to be governed under the provisions of the Bonus Act. I would request the Government to consider all these
things. Bonus should not be linked with profit. It has been interpreted by the Apex Court that it is a deferred wage and it
is not to be linked with the profit of the company. So, it should be considered as the deferred wage. This is actually the
entitlement of the workers which they had not been paid in the entire year. So, the bonus is given once to make up for the
wages which they were entitled to get inthe last year This has been the interpretation of the Court. It should be
considered as the deferred wage and should not be linked with the profit. I would request the Government to enhance the
limit. I am really thankful to the Minister for whatever he has done. He has done a good things. A good number of
workers will be benefited out of this. I support the Bill.

SHRI K. SUBBARAYAN (COIMBATORE): I thank you for this opportunity given to me. Payment of Bonus (Amendment) Bill
2007 is generally welcomed by all. This is simply not enough. I would suggest that ceiling for the eligibility and calculation
should be lifted. There should not be any ceiling. Bonus is actually a deferred wage. In such a case fixing of ceiling for
eligibility of bonus is meaningless. So, my strong opinion is that ceiling should be lifted.

About 13,000 contract workers working for more than two decades in the NLC Tamil Nadu have been denied bonus.
These workers fall within the purview of the Bonus Act and are legally eligible to get the bonus. Through this amendment
will the contract workers of NLC get the bonus? While replying, the Minister should explain this.
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SHRI FRANCIS FANTHOME (NOMINATED): Sir, I rise to support the Payment of Bonus Bill, 2007 which proposes to amend
the Payment of Bonus Act, 1965 to enable the payment of bonus to skilled and unskilled workers and to raise the amount



payable from Rs.2500 to Rs.3500. I also support the Ordinance No.8 of 2007 promulgated on 27th October, 2007.

This Bill will benefit the skilled and unskilled workers in the country. I welcome particularly the amendment to
Section 32, Clause 6 that includes the workers of building operations into the ambit of payment of bonus.

I would also like to take this opportunity to mention two items very briefly -- may I have that privilege -- that this
revision of the eligibility limit as well as the ceiling amount has come in after 14 years. I would like to bring to your
attention that during much of this period of 14 years, inflation has been about 10 per cent and even during the last two-
three years, inflation has been about five per cent and the value of the money that is going to be made available even if we
take it as Rs.3500, the value of this money has eroded over these 14 years. Therefore, there needs to be some
consideration about the plight of the working people in this nation and that while the bonus forms less than five per cent of
the emoluments, inflation itself erodes the value of the money that they finally get in their hands.

I would also like to mention that the previous revision was done after about eight years. The present revision has
been done after 14 years. There needs to be some rationale in the consideration of the Government as to when bonus
needs to be put in the ambit of consideration.

I would conclude by just mentioning that the public sector undertaking workers need to be given new skills in order
to meet the challenges of the public sector undertaking and other Central Government organisations. The Government
needs to bring in elements with specialized training to meet the challenges of the new industries that are coming up in
terms of the skills that our workers require.

PROF. M. RAMADASS (PONDICHERRY): Sir, I rise to support this Bill because it is consistent with the changes occurring in
the economy as well as the changing aspirations of the workers of this country. Although bonus has been a bone of
contention, this is sought to be solved by three important changes that are being incorporated in this amendment Bill.

Therefore, I welcome these three changes brought by this Bill.

While commending this Bill, I would also like to draw the attention of the hon. Minister who has piloted this Bill to
some of the relevant issues. Bonus is not an invariant concept. Bonus is ever changing and changing to the needs of the
workers, changing to the needs of the rise in prices in the country and therefore, at least, once in two or three years, we
have to decide about the quantum of bonus as well as the ceiling. If I am right, the last change that was brought, was in
1995. In the first change of 8.33 per cent was brought in 1972. Therefore, once in 10 years or once in 15 years, it would
not be possible to change it and it would not provide justice to the workers.

So, we will have to alter the quantum as well as the ceiling once in two years. Every two years the hon. Minister
cannot bring an Amendment Bill. Therefore, I would feel that this should be brought through a delegated legislation in
which a notification can be given by the Government and as and when circumstances warrant that notification can be
placed before the Parliament. This is my first suggestion.

The second one is that the time of payment of bonus should somehow be prescribed by the Government in clear
terms because as the hon. Minister has said in his note that bonus is paid annually, once at a time when there is any
festival. But in many of the establishments this time is not adhered to. Even yesterday, in my constituency at 11 p.m. a
settlement was reached for payment of bonus, but bonus has not yet been paid even now. This kind of making the workers
running from pillar to post should be avoided.

The third point that I would like to make is that the hon. Minister has brought the construction workers into the fold
of bonus payment. But there are other workers in the analogous sectors who have been left out. They should also be
brought within the ambit of the Bill. The best way is to bring all the establishments within the fold of bonus payment which
have less than 20 employees. This is a point which had been raised by the State Ministers in 1970 when the Government of
India constituted a Bonus Review Committee and that Bonus Review Committee also concurred with the view that the
number of employees should not be a bar in the payment of bonus. Therefore, they should also be included.

MR. CHAIRMAN : You may please conclude now.

PROF. M. RAMADASS : You may permit me another two minutes. You are a man of social justice. You must also give
Parliamentary justice to me. I have not even taken two minutes. This is the disadvantage of being the last speaker, or the
last but one speaker.

Sir, the next suggestion that I would like to make is that the minimum bonus of 8.33 per cent needs to be revised
immediately. It is because in the year 1965 the Government had fixed the minimum ceiling of bonus at 4 per cent. Then it



was revised to 8.33 per cent in 1972. Now, look at the changes that have come in the economy, in the polity and also in the
aspirations of the workers in the last 35 to 40 years. To maintain the same 8.33 per cent, even in the present context of
privatization, globalisation and liberalization where our industries are growing at the rate of 12 to 13 per cent and
contributing to greater stimulus and dynamism to our economy. Keeping this rate of 8.33 per cent now becomes little
outmoded. I would suggest that the Government of India should raise this limit to 12 per cent minimum and the maximum
to 25 per cent. I would like to urge upon the Government to look into the working of various industries in terms of gross
profit as percentage of sales; gross profit as percentage of total capital employed; profits after tax as percentage of net
worth; dividend as percentage of net worth; ordinary dividend as percentage of ordinary paid up capital; total dividend as
percentage of total paid up capital. If one looks at all these parameters it would be seen that in the last 30 years they are
showing a rising trend. When all these are showing a rising trend and also there is a capitalist class which is growing by
leaps and bounds, why should the labourers who are contributing to the prosperity of the industries suffer at the invariant
rate of 8.33 per cent? Therefore, the Government should give a serious consideration to this aspect.

Sir, I would feel that this piecemeal legislation or amendment would not suffice and satisfy the aspirations of the
workers. The Government should bring in comprehensive changes in the Payment of Bonus Act. I would urge upon the
Government to constitute a Committee of experts including economists, sociologists, employees and employers and ask
that Committee to revise the whole Act to bring in a comprehensive Act.

Sir, with these few words I fully support this Bill for one important reason. This is one of the indications of the UPA
Government that it is pro-labour and it is with the employees and it does what it says so far as the labourers of the country
is concerned. No hypocrisy is practised by the UPA Government in the case of the welfare of the labourers of the country.

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI PRIYA
RANJAN DASMUNSI): Sir, I would like to make a submission. We have agreed in the BAC and also in every other meeting
that if necessary we shall sit late evening to accommodate Government business. Sir, I would like to make a submission.
My submission is for all Members.

We had agreed in BAC that if necessary we shall sit late in the evening in order to accommodate the Government
business. I talked to the BIP also. The Supplementary Demands for Grants (General) has to be passed not only by this
House but also by the Rajya Sabha. Then, we have to take up Supplementary Demands for Grants (Railways). Now, the
time is limited. Yesterday also it has been agreed before the hon. Speaker and the BAC that if necessary the House will sit
late in the evening because tomorrow we cannot discuss any legislation because we will be discussing nuclear deal

tomorrow. So, on 28" November, 2007 we cannot take up any legislation. On 29t November, 2007, the Minister will reply
to the Supplementary Demands for Grants (General), and then we will start discussion on Supplementary Demands for
Grants (Railways).

Then, I have to go to the other House. On 3" the other House will discuss the nuclear deal. So, I am left with only
three days to take all the legislations from this House to the other House.

I am grateful to the principal Opposition as it agreed not to disrupt the proceedings. Mr. Chairman, Sir, my appeal to
you is that you please dispose of this Bill and then take up Supplementary Demands for Grants (General). Of course, the
hon. Minister will not reply today. Let us start discussing the Supplementary Demands for Grants (General). Let as many

Members speak. The reply will be on 29th November, 2007. That is my only submission to you.

DR. BABU RAO MEDIYAM (BHADRACHALAM): Mr. Chairman, Sir, thank you for giving me this opportunity. I rise to

support the Payment of Bonus (Amendment) Bill, 2007, which replaces the Ordinance promulgated on 27th October of this
year.

We all know bonus is given not at the mercy of the employer or the Government. It is the hard-won right of the
working class of this country. While welcoming the three amendments that have been proposed in Sections 2, 12 and 32, I
would like to bring to your notice the fact that this Act is not implemented at the State level. The State Labour
Commissioners do not have any control over its implementation. It does not cover all workers. It covers only part of the
working class. Hence, I would request the Minister to extend its coverage to other areas also, because today the working
class is ramified into many areas. This should include building workers, the poor contract workers in the building
operations. Now-a-days building operation is not a single activity. It is a very ramified activity. It includes so many
faculties within that. These building operations can be specified and they should be included. Apart from them, it should
cover bidi workers, hamalis and home-based workers. Auto workers are not covered in this. I would like to suggest



that they should be covered.

This Ordinance is not being implemented in my State, Andhra Pradesh. When we ask the Commissioners, he says
that it is not at all in their website, we are not getting it, etc. But when we showed this Ordinance, then some of the
Departments implemented it. Private owners do not care about this Ordinance at all.

Hence, I would request the Ministry to give some strength to the implementation part in this Bill. I support the Bill.

SHRI RAVICHANDRAN SIPPIPARAI : Sir, I would like to express in general my support to this Bonus payments
(Amendment) Bill of course with some suggestions to improve it further. Two years back we met both the Prime Minister
and the Hon. Minister for Labour along with our General-Secretary Vaiko impressing upon them to modify the ceiling limit on
Bonus payments bringing about an amendment. I do not consider that our request has been conceded fully. You have
raised the income limit to be eligible for Bonus to Rupees ten thousand and we welcome the same. Considering the
changed economic scenario, this

* English translation of the Speech originally delivered in Tamil.

ceiling limit must be lifted. The calculation limit has been fixed to be Rs. 3500 but this needs to be modified and the entire
wage and salary of the labour class must be taken in to consideration. It is a welcome move that construction workers
have been brought under the ambit of this Bonus Act. I would like to impress upon you that other workers in the
unorganized sector who are about 93% must also get this benefit. An amendment in this regard may be considered in the
future. Now the minimum Bonus is 8.33 percent. It must be increased to 12 percent. Now there is no limit to the profits
made by the industries in the liberalized scenario. There is no limit on the dividends that are being given away from the
profits made by industrial and commercial establishments. There is no higher limit on salaries and perks paid to the
executives of such establishments. This paining factor was pointed out recently by our Prime Minister also. When there is
no limit for profit earnings in the new globalised and liberalized economy, there should not be any limit on Bonus payments.
It is not justifiable to fix a ceiling and limit on Bonus the deferred wages paid to the labour class. I am confident that our
able Minister would favourably consider and bring about suitable amendments in this regard in the near future. With this I
conclude expressing my support to this Bill. Vanakkam.

SHRI P. RAJENDRAN (QUILON): Sir, thank you very much.

Sir, I support this Bill to amend the Payment of Bonus Act, 1965. It enshrines the long-cherished demand of the
workers and employees all over India who are in Central Government service, in Postal, Railways and Central PSUs. This
also covers the employees of various State Governments, local self-Governments, State PSUs. They all welcome this
enhancement of ceiling of bonus, eligibility and entitlement. The workers all over India demand the removal of barriers of
bonus eligibility.

Sir, bonus as far as labour is concerned, it is part and parcel of wage system. It is the deferred wages for meeting
the special needs of festivals annually.

Sir, even before we got Independence, workers enjoyed the benefit of this bonus as deferred wages.

Sir, the Ordinance to amend the Payment of Bonus Act, 1965 was issued on 27th October, 2007. The amendment

shall be deemed to have come into force on the 1%t day of April, 2006 raising the bonus ceiling from Rs. 2,500 to Rs. 3,500
from the year 2006-07. The Central Government employees have been persistently demanding for enhancement of the
ceiling of the quantum of bonus from the beginning, but this was denied to them on the plea that Bonus Act does not
permit it. However, it has not been implemented in the case of Central, Postal and Railway employees. They were paid
bonus inthe pre-revised rate. This discriminatory attitude of the Government had generated resentment among the
employees. I would request the Government of India to effect payment of bonus in the revised rate to the Central
Government employees immediately.

Sir, I would agree with my learned colleagues requesting the hon. Minister to bring a comprehensive legislation to
amend and rectify the Payment of Bonus Act.

Sir, with these few words, I support the Bill.
DR. K.S. MANOQJ (ALLEPPEY): Sir, I rise to support the Payment of Bonus (Amendment) Bill, 2007. I do support all the



amendments, viz., the enhancement of the upper limit of the bonus level and the ceiling limit as well as clause 32 (4) (b),
viz. employees employed through contractors on building operations.

Sir, there are a good number of unorganized workers in this country. Even the employees who are employed under
contractors also belong to unorganized category. Here the hon. Minister has moved the amendment to include them. What
about the other unorganized workers? I know that there is a Bill pending in the Parliament for the welfare of the
unorganized workers. I think we will pass the Bill during the current Session. If we pass this Bill during the current Session
of the Parliament, those workers who are in the unorganized sector will not be able to come under this category. So, I
would suggest an amendment that while amending the employees employed through contractors on building operations,
the hon. Minister should include all the unorganized workers under the ambit of the Payment of Bonus Act.

Sir, with these few words, I support the Payment of Bonus (Amendment) Bill.

SHRI OSCAR FERNANDES : Sir, I thank all the hon. Members. Like 15 Members have spoken on this Bill and almost
everybody has supported the Bill except saying that there could have been some improvement on what we have done.
We have come to the House with a very limited purpose of enhancing the bonus and raising the ceiling of the Bonus Act.

As you are aware, it is not an easy task to bring about certain changes. In our entire system, we have a tripartite
mechanism through which we operate. I brought to the notice of the House that though the Second Labour Commission
recommended Rs.7500 as the ceiling through negotiations, through the good offices of the employers and also the
employees, yet we were able to raise it to Rs.10,000. We could have very well said the Labour Commission has
recommended Rs.7500 while the workers would have raised their voice of demand. If the management have said: "We go
by the Labour Commission's recommendations," maybe we would have arrived at only Rs.7500. But I should give credit to
both the employees and the employers that we arrived at a figure of Rs.10,000. This is in keeping with the rise in prices. It
is not that just we have arrived at it without any formula. It is based on the time we have lost from the date of
recommendation to taking a decision.

I agree with the Members that we can have a very comprehensive discussion on this and take a view that
considering the present scenario and environment what should be the bonus, how it should be paid and who should be
covered. Most of the Members have said that the whole benefit has flown only to the organized sector workers. The
question is: How do we extend it to the unorganized sector workers? We have extended it to the construction workers. But
there is a problem. In the agricultural field, a worker goes and works with a farmer for about a month. The relationship
between the farmer and the worker is for about a month. There is a gap. Similarly, in other industries, you cannot identify a
worker with an employer because he is employed on a temporary basis. Definitely, if there is a means for us to find out the
relationship between an employer and an employee for a certain period where a worker is eligible, we have no difficulty in
making this applicable —the Bonus Act - to the workers. Otherwise, we pass this Act, the money does not go to the
workers as Members have raised apprehensions. Though we pass it, even in the States, it is not implemented. It should not
be that we pass an Act, make an enactment and the benefit does not flow to the people. Somebody should not pocket the
money saying "yes bonus is given." Under his head of account, he will say that so much of money is liable to be paid to the
workers, he would pocket it and the workers do not get it....(Interruptions) Let us discuss it.

MR. CHAIRMAN : After his reply, you can raise it.
a€| (Interruptions)

SHRI SANTASRI CHATTERJEE (SERAMPORE): The 31 Labour Conference has suggested to include the contract workers
whose numbers are increasing day by day. Today, you can consider their case and bring them within the ambit of the Act.

SHRI OSCAR FERNANDES: We are having the Labour Conference. All the points that you have raised would definitely be
discussed seriously. We will see how we can make it applicable. I am for it. But we should be able to work out a
mechanism through which our people will get the benefit. This is the only difficult that we are having.[R71]

Sir, I thank all the Members who have participated in this debate. Prof. Rasa Singh Rawat and others have raised the
objection that we should not have brought an Ordinance for this. I appreciate it. In the parliamentary spirit, rarely we
should bring an ordinance. Somebody used the word pressure on the Government to bring it. Yes, workers from all over the
country were expecting this for a long time. For the last five years we could not bring it. Maybe we should have brought it
in the Monsoon Session, but it was not possible. There was a feeling that it should be brought during Durga Puja or
Deepawali. Even we wanted to bring it during Durga Puja time, but we could not succeed and we could do it only at the
time of Deepawali. It was the right of the workers to have it around Deepawali and we have been able to do it. I am sure
Prof. Rasa Singh Rawat and other hon. Members will withdraw their Statutory Resolution opposing the Ordinance in the



interest of workers of our country.
ql. e Bis aa : g e o a3 odl @2 32 3
SHRI OSCAR FERNANDES: I am not saying you have opposed the Bill. You have only questioned the Ordinance.

Sir, as the Members here have gone beyond the purview of the Bill and mentioned about the condition of workers in
our country, I would like to add my sentiment about workers. It is due to the toil and sweat of the farmers of our country
that we had the Green Revolution during Indiraji's time. Mahatma Gandhi led the freedom struggle and because of his
sacrifice and the sacrifices of all other freedom fighters, through their sweat and blood, we could get Independence in
1947. Today, we are entering into a phase where we are building industry in the country. The country is progressing. Shri
Lal Bahadur Shastri said: "Jai Jawan, Jai Kisan" and today is a day when all of us can join together and say not only "Jai
Jawan, Jai Kisan" but also add "Jai Kaamgar" to this slogan to complete it to salute the people who build our nation.

18.53 hrs.
(Shri Varkala Radhakrishnan in the Chair)

Sir, I have taken note of all the points raised by hon. Members. I will go into each and every point that they have
raised and we will try to find solutions to the problems being faced by workers in our country. With these words, I
commend to the House that the Bill may be passed.

MR. CHAIRMAN : Prof. Rasa Singh Rawat, are you withdrawing the Statutory Resolution?

Q. 71 RBig zraa & rmfer Sft, 3131 saor 8t 359e o fop 3 339 & feru et 9ft 3 21y Jcor Bt Mol a1 3G B GU 3 RSl BT
forzopaticor w2t aren Jifdfen Aweu a Ao i st aradar &

MR. CHAIRMAN: Is it the pleasure of the House that the Statutory Resolution moved by Prof. Rasa Singh Rawat be
withdrawn?

The Statutory Resolution was, by leave, withdrawn.
MR. CHAIRMAN: The question is:
"That the Bill further to amend the Payment of Bonus Act,
1965, be taken into consideration."”
The motion was adopted.
MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.
The question is:
"That clauses 2 to 5 stand part of the Bill."
The motion was adopted.
Clauses 2 to 5 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.
SHRI OSCAR FERNANDES: Sir, I beg to move:
"That the Bill be passed."
MR. CHAIRMAN: The question is:

"“That the Bill be passed."

The motion was adopted.



