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STATUTORY RESOLUTION RE: DISAPPROVAL OF
PREVENTION OF TERRORISM (REPEAL) ORDINANCE
PREVENTION OF TERRORISM (REPEAL) BILL,2004
STATUTORY RESOLUTION RE: DISAPPROVAL OF UNLAWFUL
ACTIVITIES (PREVENTION) AMENDMENT ORDINANCE
AND
UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT BILL,2004

Title: Combined discussion on statutory resolution regarding Disapproval of Prevention of Terrorism (repeal)
Ordinance, 2004 (No. 1 of 2004) and Disapproval of Unlawful Activities (Prevention) Amendment Ordinance, 2004
(No. 2 of 2004); passing of Prevention of Terrorism (Repeal) Bill, 2004 and Unlawful Activities (Prevention)
Amendment Bill, 2004 (Resolution Negatived and Bill passed).

MR. CHAIRMAN : Now, the House will take up item Nos. 15 to 18 together. Shri Madhusudan Mistry, you can
continue your speech.

SHRI MADHUSUDAN MISTRY (SABARKANTHA): Mr. Chairman, Sir, | will start from where | left on the other day.

I would like to remind my friends who are sitting on the other side and who are overwhelmingly opposing the repeal
of POTA that one of the law Ministers in their Government when they were in power, Shri Ram Jethmalani had

expressed his regret publicly on 14" March, 2004. | quote:

"l, today, regret that | supported POTA and | reposed faith in the sincerity and the honestly of politicians
who told us that it is not to be misused. | have no doubt at all that it has been misused and | have no
doubt at all that we do not need it. | have no doubt, as my other friends said, that it must go lock, stock
and barrel. "

This is what their Minister had said before the people's tribunal in March,
2004.

Sir, let me just bring to your notice as to how this is misused. Out of 573 POTA detainees in the country, Gujarat
has the highest number - 172 persons -though there is hardly any terrorist activity there. And 99.9 per cent of the
POTA accused in Gujarat were Muslims and from one particular community. In the court of law, no one wants to
defend them. The Government has, in fact, recently arrested two lawyers, one of them is Hindu, and this is to
terrorise the lawyers not to defend people who are arrested under POTA.

It is an indiscriminate arrest. There were blind people who were arrested under POTA. There were people whose
age was 67 years, 60 years, 58 years and 56 years and there were young people with 16 years and 17 years. All of
them were arrested under POTA.

The cases are made out. The common thing is that the people were hatching a conspiracy against 'X' Minister, 'y’
Minister and 'z Minister. They wanted to kill these Ministers. On the basis of that, they arrest one person. There are
five officers in Gujarat who seem to have specialised in taking confession from the people who are arrested under
the POTA. The sequence goes on like this that they arrest one person and go to the third degree torture until the
person arrested gives the name of another person. Then they arrest another person, go for third degree torture and
extract the name of a third person. Then they arrest a third person. So, POTA is used against one after another and
it is creating such a terror in certain a community, especially in the area Shri Advani hails from. | am from his
constituency. | live in his constituency. | know how people are being terrorised.

No one would come forward to give their names if the people are being picked up in the middle of night. People say
that their sons or relatives are being picked up simply because somebody has given the name. If someone talks to
the police officer or to the Commissioner at the higher level, the person will be punished much more. That is the
reason why people do not come forward.



Allegations are being made out against people. False cases are being filed. There are one or two Ministers who
said that there are certain people who wanted to kill them. That is why they hatched a conspiracy. They were
arrested under the POTA

Sir, the terrorists are created in Gujarat. There is no terrorist activity. It is just last year's phenomenon after 2003
that one after another people are arrested in Gujarat. Who are being left out deliberately? | have seen it, | mean,
this fact has recently come to light especially before the Nanavati Commission, and | congratulate the police officer.
He collected a compact disc of all the phone calls made in Ahmedabad from 25! of February, three days before the
Godhra incident took place, until fourth. The content is not there, but the particulars of who spoke with whom and
even the location are there. There are five lakh entries in this disc. This disc was analysed and the facts came out
in a newspaper. This was produced before the Nanavati Commission as well as the Banerjee Commission. |
request the Home Minister and | demand that this compact disc should be procured from the Banerjee Commission,
and the CBI should launch an inquiry as to what was the role of the Government and the police officers. It is
because what the newspaper says, on the basis of their analysis of this compact disc, is that the very accused who
was involved in Naroda Patia case has spoken to the Chief Minister's office, has spoken to the top police officers
and has spoken to the DCP who is in-charge of the area. There was a constant talk going on among them. Though
some of the police officers denied that they were there when this took place, that the first information they got was
at around 9 p.m. on the same day while their own phone says that , they were very much there and they knew what
was going on.

The same thing happened when ex-MP, Mr. Ehsaan Jaffrey was burnt alive. The police say that they had no
information and that they came to know later on. The cellular phone analysis shows that the DCP had that
information, the Commissioner of Ahmedabad Police had that information and the DGP had that information. Both
the accused were speaking with the police. They were in contact with the Chief Minister's Office. They were
speaking with the MLAs of that area. One of the accused is an MLA from Naroda Patiya who deposed before the
Nanavati Commission saying that she was not there. The cellular phone analysis shows that she was there at the
site. This is the whole detail. | demand and request that the compact disc should be obtained by the Ministry of
Home Affairs and an inquiry should be ordered through the Central Bureau of Investigation to look into the role of
the Ahmedabad police, the Chief Minister's Office and two or three Ministers whose names crop up very often.
While this massacre was going on at these various sites, the DCP deliberately remained absent. He did not go to
see what was happening.

| want that POTA should go. | am very happy that finally this Bill has come. There was a demonstration outside
Parliament this morning. There was a demostration in Ahmedabad. There were meetings of human rights groups
and people from all over Gujarat are curiously waiting to see whether Parliament agrees to repeal it from the day it
came into existence. There is a very strong demand and feeling of the people of Gujarat, all human rights groups
and all civil liberties groups because they have been feeling that human rights have not been respected in this
country. They want that the Prevention of Terrorism (Repeal) Bill should have a provision that it should remove
POTA from the day it came into existence. ...(Interruptions)

SHRI VIJAYENDRA PAL SINGH (BHILWARA): | hope, Akshardam-type incidents do not happen after this.
...(Interruptions)

SHRI MADHUSUDAN MISTRY : | know about that. Why was information being withheld? The then Prime Minister
went to that very site and pronounced that it was done by a particular organisation. How did he know the very next
moment? There is a tendency in the Gujarat police and the Government of Gujarat to brand everything that is
happening in Gujarat as an activity of Pakistan and ISI. ...(Interruptions)

| am not yielding. You may speak when your turn comes.

| want to draw the attention of the House to how the Government of Gujarat has been behaving in each case. If a
person is found to be a Muslim, they would arrest him under POTA and brand him as an IS| agent or as an agent of
Pakistan. This is the mindset of the Government in Gujarat and of the police force which is working under it.

I would like to draw the attention of this august House to the fact that there is gross misuse of POTA in Gujarat.
That is why we vehemently demand that it should be repealed. These people have not been arrested only under
POTA. The moment we repeal POTA, they are not going to be allowed to go. There are other provisions under
other different laws under which they could be tried. ...(Inferruptions) | am not yielding.

MR. CHAIRMAN : Let me do my job. You please address only the Chair.
...(Interruptions)

SHRI MADHUSUDAN MISTRY: It is difficult for them to digest because these are the facts. ...(Interruptions)



SHRI KHARABELA SWAIN (BALASORE): It is not that Muslims are living only in Gujarat and nowhere else.
...(Interruptions)

MR. CHAIRMAN: Mr. Swain, please let me take care.
...(Interruptions)
SHRI MADHUSUDAN MISTRY : These are the facts. ...(Interruptions)
MR. CHAIRMAN: Nothing will go on record.
(Interruptions) &€, *
* Not Recorded

SHRI MADHUSUDAN MISTRY : These are the facts. | know, it is difficult for them to digest. It is difficult for them to
listen to these facts. ...(Interruptions)

It is difficult. ...(Interruptions)
MR. CHAIRMAN : Shri Madhusudan Mistry, please address the Chair.
...(Interruptions)

SHRI MADHUSUDAN MISTRY : Sir, | am addressing you and not him. ...(/nterruptions) My other colleagues will
say as to what is happening in their States. Since | have information about Gujarat only, | am talking about it. If you
want other information, | can give that information also, but my other colleagues will speak on other things. It is very
difficult to digest it. It exposes their face. What can they talk about the human rights?

The other thing has been branded as if you are safe only, if the minority community is not in the State. That is the
atmosphere that their Party is creating in the entire State by using POTA and giving the whole information to certain
Presses who come out with very big headlines and are creating an atmosphere of prejudice against the minority
community in the State. They cannot do it any more. We already have got 12 seats. We are a little bit short. So,
they should keep patience. Let the new elections come and we will come to power in Gujarat. If that is not possible,
| just request the Government ...(Interruptions) | would not forget.

If you see page 2, Section 2(d), it is mentioned and | quote:

"any investigation, legal proceeding or remedy in respect of any such right, privilege, obligation, liability,
penalty, forfeiture or punishment as aforesaid, and any such investigation, legal proceeding or remedy
may be instituted, continued or enforced and any such penalty, forfeiture or punishment may be imposed
as if the principal Act had not been repealed. "

| just request to add “save and except that these provisions of Sections 4,5,21, 23 to 35, 49 and 53 shall stand
repealed and shall not be applicable to the existing cases.

| am sure this will safeguard the very civil liberty of all those innocent people who are languishing in jails for months
and years in Gujarat.

Finally, | would also request that though the provisions are made for a Review Committee and it is being hoped that
there will be more Review Committees, | wanted to draw the attention of the Government that there are a number of
States which deliberately do not supply information to the Review Committees. They take their own time. There are



cases in a number of States in this country especially when you have adverse Government which deliberately will
not supply the information to the Review Committee. As a result, all these innocent detainees who are there have to
languish in jails for a long time to come. | do not know what remedy one can find. But | have my own doubt about
the effectiveness of the Review Committee itself if their number is not increased. If they write to the State
Government seeking information on "X, "y, or “Z, if that information is not supplied in a specified time -- that is in a
specified time and not after two or three months later -- if the State Government does not supply this information to
the Review Committee, then it should be treated that the State has no case against them and they should be
released. This is all that | have to say.

| congratulate the Government once again who have come out with this Bill and | am sure this will go a long way to
further the very freedom of citizens of this country which is enshrined in the Constitution of India.

14.38 hrs.
(Dr. Laxminarayan Pandey in the Chair)
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"There will be no compromise in the fight against terrorism; but given the abuse of POTA that has taken
place, the UPA Government will repeal it while existing laws are enforced strictly."
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MR. CHAIRMAN : Shri Salim, please be brief because there are three more Members to speak from your party.

MD. SALIM : Sir, | am entirely on the subject. They are going to hang thousands and detain hundreds. The
Parliament is a place where we can deliberate. If | am wrong, you can point it out.

You have the right to criticise others. ...(Interruptions) Kindly give this opportunity to others also. gfiferd &7 wwe # emd
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MR. CHAIRMAN : Mr. Salim, please conclude.
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MR. CHAIRMAN: Shri Kharabela Swain, please sit down. Do not interrupt the hon. Member.
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MR. CHAIRMAN: Please do not disturb him. You are provoking him.

...(Interruptions)
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SHRI SUSHIL KUMAR MODI : | have not named any religiona€| &€, (Interruptions)

MR. CHAIRMAN: Nothing will go on record except what Mr. Modi is saying.
(Interruptions) &€, *

A {Wte HAR AN - Guuf 7817, 23 TaCaR & IE HIA WA FHI 81 9 aren 21,8€] (Faur)
MR. CHAIRMAN : Nothing is going on record except Shri Modi"™s version.
(Interruptions) &€, *
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FW &1 g AN B AHATGAl & AT IgTH B AT § UG TH I B 60,000 AN A IcApaAr! FH1 # AR W €, S°9S egHA A5 B
7T®! P13 e = 215€) (craurm) sufig § S B o | o are @n § w1 FE, ST AR I8 QA ARy, AT we ko
TEBIH, AR JwIEx IRV TeBIH, Tolree IRV Teard | " od 39 @d o Rila o, a€)| (@aur)

AT "eltd : WU ©F § A SIHY A IWEY AYT B BISHY A1 A S€! (axaur)
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MR. CHAIRMAN: Mr. Swain, do not disturb. It is not going on record.

(Interruptions) &€,*
it WHAia AR A& - |l weey, SEa FFEE s S F $ie der aw -

" There will be no compromise in the fight against terrorism. But given the abuse of POTA that has taken
place, the UPA Government will repeal it, while the existing laws will be enforced strictly. "
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MR. CHAIRMAN: Mr. Swain, | have already said nothing is going on record except the speech of Mr. Modi.
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SHRI A KRISHNASWAMY (SRIPERUMBUDURY): Mr. Chairman, Sir, | thank you very much for the opportunity
given to me.

At the outset, on behalf of the DMK Party, | would like to thank this Government for repealing the POTA and for
bringing in suitable amendments to the Unlawful Activities (Prevention) Act. The POTA was passed by the NDA
Government for preventing the terrorist activities. Many of the Opposition parties opposed the introduction of that



Bill at that time because they feared that that Act would be misused. We, the DMK Party, also strongly placed our
views saying that POT A would be misused. While replying to the debate, the then Home Minister Shri L.K. Advani
promised that POTA would not be misused anywhere in the country against any individual, particularly any political
party and political leader. But, unfortunately, POTA was misused by the Jayalalithaa Government and it arrested
our then Member of Parliament and MDMK General Secretary Shri Vaiko. He was imprisoned for more than 575
days along with eight others.

It was not only Shri Vaiko who was arrested. A journalist by name Shri Nakeeran Gopal was arrested. Also, a
senior-most leader and a former MLA Pazha Nedumaran was arrested. He was detained for more than 19 months.
The ruling Jayalalithaa Government foisted POTA cases against its political opponents. The major reason why the
DMK opposed the POTA was its fear about the blatant misuse by the State Governments, particularly the Tamil
Nadu Government, against political leaders. Not only in Tamil Nadu but also in Gujarat, POTA was misused. Most
of the Muslim people, the minorities have been arrested. Elderly political leaders have been arrested.

We are well aware that the State Governments are utilising the police force for meeting their personal ends. The
Government Secretaries, high police officials dance to the tunes of the Chief Ministers. This situation leads to the
police raj in the States. In Tamil Nadu, after assuming power in May 2001, Ms. Jayalalithaa started victimising and
punishing her political opponents. For example, our leader, who ruled the State for four times, who has a long
background in politics, political activities and democracy, Dr. Kalaignar Karunandhi was arrested in the midnight. He
was dragged and thrown into the jeep. He was treated as a beggar. Such a senior-most leader was punished and
victimised because of personal enmity. It is not only that. Ms. Jayalalithaa's adopted son Shri Sudhakaran was also
arrested in the heroine case. One Ms. Serina was arrested in the ganja case. So many people, who turned enemies
to the Chief Minister Jayalalithaa, have been arrested. They are victimised. Till today, no person has been charge-
sheeted. It is all due to personal enmity. As | said earlier, the police people dance to the tunes of the Chief Ministers
of the State Governments. There is no rule of law. The police administration is totally in the hands of tyrants. By
repealing the POTA, the UPA Government has saved the people of Tamil Nadu. | once again thank the UPA
Government for repealing the POTA.

Having learnt the lessons from the State Governments, particularly the Jayalalithaa Government, we should not
again enact a law by giving more powers to the police which may misuse such a law. Prevention is better than cure.
If one innocent person is detained under any such terrorist activities Act, if he is imprisoned for a long time, after the
trial and after his release by a court of law, his dignity will be lost.

He cannot regain the dignity or image. So, prevention is better than cure. For example, we can take Shri Vaiko's
case. He has been released by the Review Committee. The Review Committee has clearly stated that there is no
prima facie case against Shri Vaiko. Though the Review Committee has given its Report, yet the Court has not
accepted that case and the case is still pending before the Supreme Court.

We are fighting against terrorism. There is no compromise regarding national security. The Bill has now come in a
new shape scrapping the POTA, which is spelt out in the National Common Minimum Programme. We welcome this
Unlawful Activities (Prevention) Act, having special features like bail provisions according to the CrPC provisions.
After getting the bitter experience, the State Government should not take cognisance of any offence under this Act.
The Central Government have to have a role of sanctioning authority.

| also give some suggestions regarding the Review Committees. The Review Committees should be empowered to
intervene and enquire about the prima facie case and also the withdrawal of the case. This is my humble
submission to the hon. Minister. The Bill should have a specific provision to punish any officer who may resort to
arresting of an innocent person under the pretext of terrorism and sufficient compensation should be given to the
victim by the Court of Law.

N =a TR WA (XEER) : wwfd #eled, # gUit RER Bl gdig oF @ oy el gai gl vid | UIY AXaR |l d o718 8, HTR
Y AR HAGAR OF RN ACHAIE WA 8 gebl 21 3@ Hel Wl scispara; nfafafera 78 81 & €13€] (eaem) T8t dier gem & ard 81 o1
AR W F HE W arcichardt Afafftt L 2 W E1 2 A AR AdHAE TH & GBI 2| WR 99 H GETeA g1 S-SR B S =44 ofiR
3 1 offas oft @t ¥ AR Iw § G- wift iR o2 @1 araraRvr dar 8 war B Af} =t fRufy & o drer @Y Fn sawasman 27w ey
dTer HI FRE B B TS R $1 AR § eT & A @1 T 87

wuafa ofl, 39 &1 gUTTE 8, T WIRA AT &1 2, B9 39 Y B AT HEd 8, Al GHHd 8, 98 U Al 21 FHR 99 § &% g9l gUl 39 |t
FHA! BT HE g9R a1 H@r W) fFan) 29 #t fHeft Hh @ 9w g5en @7 B, SuS1 99 97 B g, IwH s ok g@raen & fog
AR WA €T WX AN &) SR a3 O ¥ & g9 & goEen H e



|quafy Sft, &9 @1 gui 2 6 o 31 faa § @ie g, o 7 Tmed fF 2w # wify ok e ®, S 7 A fh <w § guereh @, S iR
T W H el W, S 31d U a8 I a1d ®) "y a1 § fF o g9 g B AeaH 9 39 Q¥ W B 9E U 9ahd € | I 39 39 H
TH Wi IR PO fRar gan 2| 3 IW T agd & v Bl & Sid T@l ¥ MAHAE & Rac® $O FHel el & A J Al @S B O 8l 3
& e 5 3 wew ¥ R @ andwardt 9 1 R @ ok 7 oft i W

wuTafer S, HHe & <Al waHl @ GgaT do® A iel B aTRa A T ol dier uika SRR S @Y STavdhar a1 AEHE @1 7 SHST
BRI TE 2 6 scdsmparaal 7 owy weiik faam aw W gxen fa, Relt & ara fe w swen e T ok g e w gwan b

T |8€)| (Faum) wHTafy wEieE, §9 g7 A B et AT & SR FHf T St iR T H 39 @l @ Raenme are @ € 99 g9l @ SR o9
TSR BT T4 A1, 9 WT 912 4t I3MeT H TXhR B 81, 918 ORI 9ed B TR &l 81 a1 #ft ot st @t e & 81, =g =f
geasita T g w72 B o ersarft Sft e w5 @ 8 wReR @ aure o & e # wifewm @ w1 81 R AR I @ ware R

5 37 g9all ¥ wfearh sndwmaTaat @1 g & A1 HiHR § wifdsrt sndwanedl A gwan fhan 214€) (aumE) i $ER HRASE] (aur)
Ueh HIFIA He¥ IS Bl S 88 B /T &7

i 3id TR T \EER ARG, S UiE Sddardl HEE a@ off Ugd, d Uil 9, § HEg a% B 3, JTHA | T8 cud Us,
5 @il = 978 W R, fhen 92 uee @, s R # wa} g8l (7 o et 7 & 9 wew R o 4 W 9@ o uga|
B! e faar ot @ ool 9 o ofik wwe ¥ oMY 1€ (argum)

Pt H3ATearg |# A9 H3AT TAT IUAIGRI ATHA, GreX G @ider-ra fAaaer #3raa § asg w534t (st wifoera qRan) - sw 'y
W framt of?

=t 3=d TR A \EN 9EeY, HaTd SR &1 T8, § IWeHR $i JaEed ¥ 78 g @ ga€| (aaur)
MR. CHAIRMAN : Shri Anant Gangaram Geete, please address the Chair.
st ar=ia TR A wHely of, 98 39 &1 gui ena€] (aumE)

SHRIMATI TEJASWINI SEE RAMESH (KANAKAPURA): Mr. Chairman, Sir, India was well protected during the
Congress regime. Indiraji fought against Khalistan extremists very forcefully. ...(Interruptions) Rajivji fought against
LTTE. But our Parliament was attacked during the NDA regime. Nobody can forget that. ...(Interruptions)

MR. CHAIRMAN: Please resume your seat.

...(Interruptions)
MR. CHAIRMAN : Please do not disturb him.

...(Interruptions)

SHRI PRAKASH PARANJPE (THANE): | think, the hon. Lady Member has forgotten how many Hindus have been
killed in Kashmir during the Congress regime...(Interruptions)

SHRIMATI TEJASWINI SEE RAMESH : Kashmir belongs to Hindus, Muslims and to every citizen of this
country...(Interruptions) 1 am also a proud Hindu...(/nterruptions)

MR. CHAIRMAN: Nothing will go on record, except Shri Geethe's speech.
(Interruptions) &€, *

i =i TTRE A TR S, g3 RER B AR 9 15 Ko o1 W@ & 6 9w wwg e e &t g9 9 9 ¢ ave wend gl
AR <¥ A fioe 9 |l | adadg 99 81 8] WRER 918 B F1 4 81, 78 arafdear @ F 9t 9w ededs & favg wwerr 9 F,
ST § AT IW W 1Y U A JIAH & £ I§ aARIID B, H FT TAd PE W6l &) b 39 aRafawar &1 w@ eron &R (@raur)

st wifarara qRAT : R TRHR F 317 9 FEA FR R I, I WHR B T3 srddared B vred & forg i o= L (azawm)
sft @rAe w@rd - W off, 7' e 2 oy @S S diferd| A€ (aa) R SW W AR ANl B S ¥ AR 9 0a€) (2aum)

it 3= TR MA : dpare & RaTh dsT g9 S @ 8l gaitd § o1e gAR 9F 7 At sdwarfedl @ wew e @1 8, 98 9w &
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AIHATRAl B TH IR W@ §, S TP$ W@ sac, (FauE)
MR. CHAIRMAN: Nothing will go on record, except Shri Geethe's speech.

(Interruptions) &€,*
MR. CHAIRMAN: Shri Paranjape, now you are wasting the time of the House.

...(Interruptions)

* Not Recorded
|Afa Aweled ;s Wio, oYl did @ &1 ud! BIE 9 Rers wR e 91 @& | T HEl g 5 Wt Rers T 8 v
MR. CHAIRMAN: Nothing is going on record.

(Interruptions) &€, *
ATty "Eley : fLwiey, oy S ft 9 ® € 9% Rad 7 @1 <@ 218€] (araum)

#t =i TTRW MA 2 59 W F1 gl 2 P o Q¥ sdpare B uAE e & 2, acddare B e i @ 21 # U Sere’or 4,
Siq g9+ drer wid ... (@aem)

Ae g WRg (AXC) : 3y Gl ST &1 A1 T o) @ ... (aur)

st aria TR MA - wurfy S F $o N vaa T8 we e g F vel B w e w1 e v g1 7 wei v Serever S arg . (&
auTH) T8 919 G 8l ... ()

AewIg wifRg : Wy <ft, Si9 5 sraw R St srdeafeal & &€ (@aam)
wHTgfe AEled | "ieFg e off, oy 3fev| snuwr Rere w = o <@ &l

#t wAr g : wufs of, afe Sreaw g Sft B g &1 A Sooid R IE 8, O 89 399 I8 S 9l 6 ool gEft 1 g & fog
T Tebrei e HA o gt AemIg wE 7 sndeartedl & @ wEsiar T8 fear o ? &€ (=@aH)

|HTafy #eied ey fhg Sft, o 9o w1Ev) 3@ syt $ig ff et Reer$ w & wmem|
o M Sft, 37 FUA AR BT 7S BRI

st =a TR M 2 |/l ofl, § w1 B | g aR-aR A1 W @1 81 A b W R e @ w1 g dfte Oy i g9 dra-da A g3
2T I T 2

Fufa ofl, # T ofik ISTERVT ST |TEdT gl FAR 8 Hall Si 8T 40 U &, Wil HEWIG | o7 8, H W HeWig, | Nl §| W@ uier uikd g, a9
e & wika B9 &1 Ry S urdl 7 e, 98 S@1 s o | @fe aa st uidt 7 fofa forn 5 R aoat F st @ g ash §
HE Ul I TRBN 8, I8 W Ul Ar) 7@l 2rn | a€) (=aur)

* Not Recorded

THTYe FERT | U A A, 3T U F ieH HRUl

st aria TR T wafy Sft, S i Tea B ey Ry e O R ier &1 swiATe 99 Wi | FE e 9l W 9Ha s @t
TRSBN HERIG, 3R Ffed # off | HeRIg, iR Hifed & g Al 7 wiffa #f fean & &9 dier &1 ar] 78 &3, o= o Al & ag gras A
gehIw § 96 7 99 fawpie gar| a€| (Faur) Sus ae Aeraed! d 99 fawpie gan, Sue ae g odt Sff &3 7 99 fawpie gar ofk 9ue A
Ted % AT R 99 faewie gl dwsi | AR | A€ (@aum)

AR Feled @ wivi o, emw dfdv) i St gw wem €1 3 v ¢ 1 92 drem dRg| Fwm oy A1 smaw W Rerd v & o <8
gl

AEWIg HeAlld : TH TH Hadl 10 IoAl § TreT oman T o | 6 A1 o ARd @ e T € ? &€ (aaur)

it =i TR MA 2wl S, eresR A, geraeh §, qran ot 7 3R e o e 7 o aw fawwre gy, a8 S & ge w4 9|
IH HHY FERIE B BN WRER - 39 Hed fd%g ulel A, 19+ ulel oy | HeRIE Bl 6XEGR 61 Ul e Hl UsT| AgRIE RPN &l T8
Teqd gor & Il &7 drer 7 o), @ O sidwmaTe ofe RS H o €, Afk 59 & A e, @ I8 v A e ok ® <w swat wue
H ar Sy |

eI, TR Uil AT W §HR b o, fds 3 S € 6 sdddrg @1 gerar < ardl grs A ©) s9fag Srarg &t 15| agt f[Raf s g
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A o %2 g1 et 27 10, freft 7 12 ok 5wt o 18 Sram AR WY €, 77 w1 21 3N I8 A9 o 7@ § £ e ga @ @, onsvla€) (&
TuT)

Al Agied @ Mfia oft, 3@ sma e SRy |

MR. CHAIRMAN : Please be brief. Your time is very limited.

= = TR A 2 quly weiey, 3% e @Ry Sd | T g, q9 dlen e fear A 21§96 <F Sl Sl afdedT €, 317e 9 oF
ITRarg B TUe H ¥ WK 99 B IEx AAharg el T €| 379 fedt Y Sre-wrer Bt et wgl v g 2| ot fRufy # W o< wd ww vl &
M A dmaredt B o, Ui & f Ierify & o o @ i @t grem @ qeg gArdt 9 @1 Ser gea i Al B " @ e
&, TG DY RN I Agayol T gl 3AH1 A AR gd A oft, S aron 1 off, 3@ I9S qaied I ERER H 31 ¢ §1 319 g B Fo Al B,
ARAATAT X BIg W e B, ST S| AT &1 T &1 gafere w1 9neg &t v off, & Arem 78l o6 g2 fordy go= 3 o, afehs aa= @
H & oIy A we # 3y & R H Sl e el 8, 98 AKidbde & Raars 21a€] (=aum)

TR AEIEE, TS HET UR ¥ AHaR 9d & ¢ 13€| (@@um)
# TEaTaTE geawHE U (@94 AR dia) = e A war @ e 8l 1y § 8€| (2aum)
MR. CHAIRMAN: You are not to reply. He is addressing the Chair. He is not addressing you.
...(Interruptions)
#t =i TiRm MA 2 Gl o, § 1996 W $W Wed BT G §, oMW I8 Usall 6 fawwR &1 27 2, va wad g @ w1a€) (@au)
MR. CHAIRMAN: Shri Anant Geete, you do not reply to him. Please address the Chair.
...(Interruptions)

15.58 hrs. (Shri Varkala Radhakrishnan in the Chair)

]

MR. CHAIRMAN : Please conclude now.
a€| (araum)

i =T TRE WA : 3@ aE) AFRAG AT TS BT B W B, ABT IHH FT 2l 3T PR 7 AT Y &, A gt € fh e fwrw @
AT HTAT AEAT 9RA & gfoer ¥ foran o @1 21 99 sfoer foran smem @ wRa & sfers &1 98 Sran 19 86 SR 399 Ugd 9 R T8
w=At Sft @1 A g gafey § 3Ry Wi SRan g 5 ony sndearg ®i 9eraT % W@ €, Gell BT € W €, Y 39 wiar § W &1 <9 3 g @
T 39 REeTars A I8 §1 T BT BT FAT DI A AT & R TaT ArEcdt # fh arer w1 H oy 39 B HRISl A & forg, g Bt e
3R g & fea & wrefar sw 6 sy o faer @e € 99 ey #¥

16.00 hrs.

st veTer T ((ferm) ;- A wafy oft, F weRt usel v Hf Sft ofik wveR Y g ard @ fog qurd QA Amedr € S g gAme |
on-93 # R fpan on & &9 wan # e & arg dier @1 9ara S 18€] (@aur)

I ST DI A AT BT S fHa1 §6 TG § o9 9Iel &1 fae gdacdt TSR 7 A BT 1 Har o, I/ 0P rarm &fa # off o, R
99 faa &1 v far or ok 98 w9 v @ forv 99 w1t ormHN €, 5 €1 39 e | O 989 Ol W& 8, Sud! fien aga & v
£13€| (amaer=) warer I8 7El ¢ & et § 56 wwy ff e e @ 8 oft 6 @ geuant e ik e a@ B ard dnh F Fer off 3R
gt & fog @l 9 SR-ER A g B o 3R 519 41wl § fdus ure 7€ g d HHe & UPdd 9ed d 3HP! U & & S Har
7| 319 9 I8 @ {6 o aWy 39 W 9Ew @1 & oft 1 g A & qd AT a1 Wied | 9 f9d &1 o wgiuent aneiq fau on, wew
3fere Tt WIoT f3T ol $T He 9% e @ 918 9d T8 a1 TS AR [FH TRE ¥ $9P Fedrh T B WRPR o afterrg, Bt off, 7 =
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Ma St gAR =1 €, 9gd 39 991 €, [H 9 €, AT T ol 9 €, & @ 9 Y ¥ O {6 g Redr o 81 89 ey S urEd @ 6
ORI H 240 AR P e & T} FARAIR fFam 721, 99 & 239 JHeEH R va Ra 214€) (araam) sma gie

*4€1 5€) 4€). Wt SR IS Y 16 7E PIGE! (eraEr)

* Expunged as ordered by the Chair

SHRI P.S. GADHAVI (KUTCH): He is not a terrorist. €| (azaam)



MR. CHAIRMAN : If he is yielding, you can say.
...(Interruptions)
MR. CHAIRMAN: Nothing will go on record except his speech.
(Interruptions) &€, *
MR. CHAIRMAN: If there is any objectionable statement, that will be expunged.

N EATA AT 2 D! o@H B AU H HIwl g, 3T A1 gu M@ | 59 AN D AU Thel §H BIH! € FAD! ANDR HNEUS H B AR TR T
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ARGUS H 9T 702 A GR dIel e, frad 9= oiik 80 af @l 9¥ & g wifda &1 A w19 & 2, g drva @1 urdl sRave g Jr=,
ARG, 3R B urdl & AR B g HH BT B g a1, TS e gaE S 1 A o1 3w "§€ € 4€,8€8€). " ot et
& forg e faer &1 e famrs fean sii | on 5 9w s ', @ifee wrem & fp et i firefl daa wl e e s E fe
quT TH # el it iR WM &1 B FIY, i ey e F TE o @ &)
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AR AREIS Bt THR T, STB! AH1 ATl T ST o128 a1 €, Afps AN S71 fregs w3 21 99 frage & A5+ & forg 30 e 3
FH DI DI aF 1 S Ha1 21 o (R A & 93 §958 99 32 21 DIs Wt aedt 39 ueg # 81 41 faver # €1, F e =rear g & ey
@ 7E Amed R SRS 98, AfeT SRS 9 gea1 8, IS wedia A 9 B avadhar 81 SRS qa ¥ gaan 21 o o # el @
e Hed, Agwdl # = a=di T YT W &, 7R 9 I8 Hedl foh I8 o1 AETE3S 1 T el & a7 o9 89 |9 arll & Rk
TIM FT B & ® 2| B A & AT 8 A 14 FIS AN B W § gbal QM ? ST AT 39 9 a1 g F € S 97 Al @ ger qm ?
IHSD IAYE MY 3F-3d U G & @rll & Raas 3 Ue AN 9™ &1 & W &, e °ia 1 S S & | TS TR !
fire @ AfteT S arac(E ft amT e wEer T @ At A S fER sRRet | e T €1 3R e, S uver B @Y fIER A o wR
AT 7 Al &1 T BT B ? A A Fel w7 A€ (@aur)

* &€|..*Expunged as ordered by the Chair
* Not Recorded

MR. CHAIRMAN : Your time is over.

A AT 70 : F A e W St F we A § 6 o s S g a9, Sudt et ff Sa ) fBege T 21 oy gE dfew R
fé S0 S @1 frags 7 € T A B ugd rage S & Wy gan o1l &€ (eur)

MR. CHAIRMAN : Hon. Member, Shri Raghunath Jha, your time is over. Please conclude.

St TS A ARy wEEE, A STUT WOl WeH PR el g AW b @ b 9 B @ g 7 @1 ok andaaral & Rears R sft
FOR W THOR HH IO Bl, U MY Iorsd | AR S, IS A1 &l 315y, 39 ¥4 394 Y FHarsd ik wgd ¥ Fed qeran dferd aift o
T & aTel Bl

MR. CHAIRMAN : Yes, Shri P.K. Vasudevan Nair.
...(Interruptions)

MR. CHAIRMAN : Please, after finishing your speech, you do not have the right to speak. Nothing will go on record
except Shri P.K. Vasudevan Nair.

(Interruptions) &€, *

*Not Recorded

SHRI P.K. VASUDEVAN NAIR (THIRUVANANTHAPURAM): | am happy that the UPA Government is implementing
one item from the Common Minimum Programme. But | am sorry that they are doing it only partially. Repealing
POTA is a very welcome step. | think that is the sentiment of the country and the people. In spite of the discordant
notes from my hon. friends on that side, | hope they will learn proper lessons, if not today at least, tomorrow. | said
only partially, because in the Common Minimum Programme, what did it say? It said that Govt. will repeal the
POTA, and they will more strictly implement the existing laws. By implementing the existing laws more strictly, the
implication is that more or less we can meet the menace of terrorism. But this is also an extraordinary period which



we are passing through. Nobody would like to have a POTA or a TADA or any other such law all the time.

We would like to have ordinary laws, human laws, laws for the people and laws for the common man. Unfortunately,
not only in India but all over the world, now, this is a very extraordinary period when violence is on the rise and
terrorismis there.

Here again, when we talk of terrorism, some hon. friends say, 'international terrorism' and refer to the UN Security
Council Resolution. Let us be very clear in our minds that terrorism does not have the same features in America and
India or in other countries. We have our own problems. My humble submission is that we should try to go to the
roots of the problem as some hon. Members have said.

It is an unfortunate fact that in Kashmir and in the North-East, a lot of people are frustrated for various reasons. We
may not be responsible for it. But somehow they have their own complaints and their own feelings. It is good that
the UPA Government is taking some steps. The hon. Prime Minister has visited Kashmir. He has visited the North-
East. Some steps are being taken. That should be the main direction. The main direction should be that we try to
win over the minds of the people and solve the problem in a lasting manner.

Sometimes, some extraordinary laws may be unavoidable but here my criticism of the Government is that they have
brought this Ordinance to amend the Unlawful Activities (Prevention)Act along with the repeal Bill. | request the hon.
Minister to go over it all over again. Then, he would see that many of the obnoxious and draconian provisions of the
old law are smuggled into this Bill. | am very sorry that this kind of an approach has been taken by the Government.
It should be reviewed. ...(Interruptions)

THE MINISTER OF HOME AFFAIRS (SHRI SHIVRAJ V. PATIL): Would you please yield? Would you point out that
provision which is obnoxious in the Unlawful Activities Amendment Bill?

SHRI P.K. VASUDEVAN NAIR : There is the definition of terrorism and many other sections. It is very difficult to
spell them out within the limited time.

You can even arrest a person or book a person on suspicion. Of course, it is true that they can get bail. | do not say
that there are no changes but there are provisions in the POTA which have been lifted and put here. They should
be re-examined.

I now come to the changes that | should like the Government to consider. There is a review committee. It is a very
vital committee in the whole scheme of things. So, | would suggest that for the review committee the names should
be proposed by the Chief Justice of the Supreme Court. Let the Government not take upon itself that responsibility.
If it is the Chief Justice of the Supreme Court who makes the proposals, that would be more agreeable to the whole
country. As far as the membership of the committee is concerned, you have said that it could be a retired judge. |
object to that. It should be a sitting judge.

There is another proposal that | want the hon. Minister to consider very seriously.

As far as excesses are concerned, there is a provision there but that is not sufficient. My suggestion is that if there
are such complaints and excesses and if the Review Committee is convinced that excesses are committed, then
those who were affected by that should be allowed to approach a judicial body, that is, the High Court of that State
so that proper remedy is there. That should be considered.

Now, | want to say one thing. You are giving so much power to the bureaucracy. Of course, you have to do it
because, after all, you have to operate through your machinery. But there is a fundamental question. When you
give more powers, then there is more chance of misuse and more corruption. One of the reasons for corruption in
the bureaucracy is that they have more and more powers conferred on them. Of course, you have to give powers to
some of them, but please try to have as clean and incorrupt people as possible when you select these people.
Please try to have as incorruptible and clean people as possible; otherwise all these things will get upset and
corruption will increase and misuse will be on the increase.

Now, we say that POTA was misused. | am sure the hon. Minister will agree with me that with the provisions in this
Bill also, there is enough scope for misuse. | do not say that there is any law which cannot be misused. Any law can
be misused. After all, people are operating it. So, extra care on the part of the Government as a whole and the
Minister in particular is necessary so that this law is implemented --1 do not say without any misuse; | will never say -
- with as little misuse as possible. ...(Interruptions)

MR. CHAIRMAN : Please conclude.

SHRI P.K. VASUDEVAN NAIR : The time allotted to me is limited. | want the hon. Minister to give consideration to
these points. There was a suggestion by some hon. Members that various clauses contained in the Unlawful



Activities (Amendment) Bill may be referred to a Standing Committee of Members of Parliament or to some other
committee. If it is possible, that should be seriously considered.

My friend, the Leader of the Shiv Sena - | do not know in which world he is living — says that POTA has been very
useful. ...(Interruptions)

MR. CHAIRMAN: Please conclude. You have already taken ten minutes.
...(Interruptions)

SHRI P.K. VASUDEVAN NAIR : Sir, | did not want to take ten minutes, but | could not help it. That is why, | took ten
minutes. ...(Interruptions) They should know that the misuse of POTA is one of the causes of their debacle. That is
the real analysis. So, if again we are going to misuse such powers, the same fate will be repeated again. | do not
want that to be repeated. | do not want them to be transferred to that place.

SHRI B. MAHTAB (CUTTACK): Mr. Chairman, Sir | stand here to discuss about the repeal of POTA Bill, 2004 and
the UAPA Bill, 2004 which is the abbreviation of Unlawful Activities (Prevention) Amendment Bill.

MR. CHAIRMAN : Mr. Mahtab, you have five minutes before you.
SHRI B. MAHTAB : Sir, | need some more minutes because we are dealing with two important Bills.

The UPA was committed to repeal POTA and it had included it in the Common Minimum Programme. Let us not
forget that the Act was enacted to tackle terrorism. But it had become an instrument in the hands of some Chief
Ministers to settle scores with their political opponents. Ironically the NDA Government was unable to check the
abuse of POTA as the Act, though enacted by Parliament, is implemented by the State Government. In order to
prevent its misuse, a Central Review Committee was constituted after some time. It is the possibility of misuse of the
provisions of the Act that is its main weakness.

During the debate, in this House, in the 13t Lok Sabha, | had drawn the attention of the then hon. Minister of Home
Affairs and an assurance was given to the effect that adequate steps would be taken to avoid misuse of the Act.
The real need today is to avoid misuse and abuse of the law. Therefore, better safeguards be provided when we
are enacting a stringent law.

The Statement of Objects and Reasons as has been stated while piloting this Bill says that three criteria have been
opined here and the reason why the POTA is being repealed has been stated as the Act has been misused. It is
often said — as has been said by my colleague Shri Modi - that 'do not cut your head off if you have a headache'.
This simple political lesson seems to have been lost on the ruling alliance.

POTA was abused grossly and needed amendment. Changes include sharpening the distinction, as Shri Soli
Sorabjee, former Attorney General had rightly observed, between speaking in favour of terrorist groups and acting
to help them. The first is a matter covered by interpretations of the right to free speech; the terrorism law does not
come in here. Shri Vaiko should never have been arrested. POTA is not the first law on which proper application is
found wanting. The mature response should have been to correct flaws, not score political points.

Today, terrorism is still a major problem and we do need an Act which helps secure quicker convictions. POTA
could have been expanded to include perpetrators of communal violence. Gujarat instances have been repeatedly
mentioned here. POTA was applied against those accused of setting the Sabarmati Express on fire at Godhra but
not against those who rioted in Gujarat. That is the kind of lacuna a smartly amended law could have addressed.

When TADA was repealed, the Narasimha Rao Government had prepared the Criminal Law Amendment Bill, 1995,
as a replacement and expanded terrorism law to include communal violence. That Bill could not be passed during
the Rao Government's time. Congress could have resurrected it.

We should not forget that India has to meet its obligation under the United Nations Security Council Resolution No.
1373. It states to have a comprehensive and stringent anti-terror law. The United Nations Security Council
resolution seeks that member-countries "ensure that any person, who funds or plots or prepares, or perpetrates or
supports acts of terrorism is brought to justice and such terrorist acts are established as serious criminal offences
under domestic laws."

Provisions of POTA helped India to fulfil these obligations. Besides banning the funding to the terrorist
organisations, the POTA provisions also empowered the Government to confiscate the proceeds of terrorism,
including buildings, property, etc., and freeze bank accounts. One should admit that these provisions have helped
various State Governments, especially those of Jammu and



Kashmir and Maharashtra, to seize substantial property and freeze bank accounts with huge sums of money
belonging to various terrorist organisations. The security agencies had been successful in bursting gangs of
financiers who had been funding terrorist movement in Jammu and Kashmir. As per POTA, at least 32 terrorist
organisations have been banned. Keeping promises, especially electoral ones, is an honourable thing, but the
question is : at what cost?

We all know that an anti-terror law acquires its character from the way it is used by the society in which it exists. In
the long history of opposition to POTA, the Supreme Court had repeatedly pointed this out ruling that it was not
essentially unconstitutional for the Centre to ensure the existence of such a law. Each State had to sort out its
attitude to, and execution of, the law and this had to do with its understanding of the relations between security,
justice and power. Therefore, a clear definition of terror and terrorism is needed. In the recent past, hon. Minister for
Home Affairs had stated that UAPA is 'milder' than POTA and the onus of proving the guilt will shift back to the
prosecution from the accused, thereby reversing the provision of POTA wherein the accused had to prove his
innocence.

Sir, | come to the crux of the matter here. The basic idea of repealing POTA was its misuse. They could have

corrected it. The POTA was a temporary Act. It was due to go out of effect on 241 October, but they have repealed
it and they have added the terrorism aspect of POTA into the Unlawful Activities (Prevention) Act. But here POTA is
repealed not because there has been any diminution of the menace; the repeal was intended as a token response
to the demand of some group. By promulgating the Ordinance No. 2 the same day, on 215! September, 2004,
virtually all the penal provisions of POTA, concerning terrorist organisations and activities, have been transferred to
the pre-existing milder sounding Unlawful Activities (Prevention) Act, 1967. The signal emanates from the gimmick
reinforced by the Government™s weak-kneed handling of violence and extortion in the North-East and naxalite
terrorism that its repeal just a month ahead is nothing but a frivolous act.

| come to the next Bill, the UAPA. How was it designed? | just want to remind, through you, Sir, that earlier in 1967 it
was designed to deal with associations and activities that questioned the territorial integrity of India. When one
goes through those debates of 1967 - before that Bill was passed in this House, when the Bill was debated in the
Parliament - one finds that leaders cutting across the party lines and party affiliations insisted that its ambit should
be limited, that the right to association remained unaffected and that political parties were not exposed to intrusion
by the Executive. The ambit of the Act was strictly limited to meeting the challenge to the territory of India, but the
Act was a self-contained code of provisions for declaring secessionist associations as unlawful, adjudication by
tribunal, control of funds and places of work of unlawful associations, penalties for their members, etc.

The Act has worked holistically and completely within the purview of the Central List in the Seventh Schedule of the
Constitution.

MR. CHAIRMAN: Next speaker is Shri Pawan Kumar Bansal.

SHRI B. MAHTAB : With the help of the Unlawful Activities (Prevention) Amendment (UAPA) Bill, that is being
discussed today, the penal provisions of concurring terrorism -- a subject belonging to the Concurrent List -- has
been transferred. It is now a combination, and it is bound to lead to confusion in its implementation, specially when
State-specific provisions are sought to be added by the respective legislatures. We would like to be educated about
this issue. What does the Government think to correct this confusion?

With the help of the UAPA Bill, the definition of 'unlawful associations' has been expanded to also include any
association, "which has for its object any activity, which is punishable under Section 153 (A) of the Indian Penal
Code (IPC), or which encourages or aids persons to undertake any such activity or of which Members undertake
any such activity." Section 153 (A) is about promoting enemity between different groups on grounds of religion,
race, place of birth, residence, language, etc. | think, my friends from Tamil Nadu are hearing this aspect. The
intention of the UAPA Bill is a blatant violation of that consensus, and exposes our party system to mischief. An
opening is being created to assault nationalist organisations in order to pursue political design.

MR. CHAIRMAN: Mr. Mahtab, you can add what you want to say to your written speech, and submit it at the Table
of the House. This would allow other hon. Members to put forth their views on this issue before the House too. So,
please conclude. If it is a written matter, you can submit it.

SHRI B. MAHTAB : The regional parties from both sides should realise that they also may not remain unscathed, if
at any stage the Centre considers it politically expedient. It may use the expanded definition of unlawful association
against any of us. In the interest of harmonious functioning of our polity, the expansion made in the definition of
unlawful association has to be reversed.

MR. CHAIRMAN: Now, Shri Pawan Kumar Bansal. Shri Mahtab, please conclude.



SHRI B. MAHTAB : It is needless to mention that countering terrorism requires a special framework, substantive as
well as, procedural. What was the basic idea of having POTA? Basically, we have two types of jurisprudence in this
world. One is the British jurisprudence, and another is the French jurisprudence, and in India we have a number of
laws, which go with the French jurisprudence, where the accused has to prove that he is not guilty. In the UAPA Bill
you are moving to the British jurisprudence, where the prosecutor has to prove that the accused is guilty. We have
the same procedure in our IPC, CrPC, etc. Why duplication?

MR. CHAIRMAN: Mr. Mahtab, the BAC has allotted only four hours for this Bill.
SHRI B. MAHTAB : Sir, | am the only Member of my party who is participating in this discussion.

MR. CHAIRMAN: Mr. Mahtab, the time allotted is only four hours for this Bill, and you have already taken 15
minutes, instead of five minutes allotted to you.

SHRI B. MAHTAB : Sir, you are in the Chair. | need another five minutes.

We had POTA, and before that we had TADA, which not only included special penal provisions, but also special
provisions for enforcement.

In the UAPA, the Special Panel provisions have been transferred, while the special provisions for enforcement have
been dropped, thereby the State apparatus combating terrorism has been debilitated. Among the special provisions
dropped are those restricting release on bail and allowing longer periods of police remand. What | was trying to
harp on is that the French jurisprudencea€]

MR. CHAIRMAN : Please conclude otherwise, nothing will go on record. There will be no end to this.

SHRI B. MAHTAB : We should not forget that because of the Special Court, a verdict in the Parliament attack case
could be obtained within a year.

MR. CHAIRMAN: Hon. Member, your written text can be submitted. Why should you take the House to task?
SHRI B. MAHTAB : The Government must realise that the crux of the problem isa€;
MR. CHAIRMAN: You can very well submit the written text. Why should you take the House to task?

SHRI B. MAHTAB : If you take any anti-terrorist law, the crux of the problem is in its implementation. When we use
the word 'abuse’, it is intentional; when we use the word 'misuse’, it is unintentional. In the beginning, | had said that
this law, POTA, was abused. In that respect, | am to say that it is the Parliament which is enacting this law, but it is
the State which is implementing it.

MR. CHAIRMAN: Please conclude.

SHRI B. MAHTAB : | had asked this same question in 2002 to the then Home Minister, today again, my question is -
"What steps, corrective measures, have been taken by the Government?"

MR. CHAIRMAN: There should be no further speech. Now, | give the floor to Shri Pawan Kumar Bansal. There is a
limit to everything.

SHRI B. MAHTAB : Sir, let me conclude. With these words, my Party and | oppose the repeal of this POTA and also
the implementation of this UAPA Bill. We oppose it.

SHRI PAWAN KUMAR BANSAL (CHANDIGARH): Mr. Chairman, Sir, our opposition to POTA was based on certain
principles. We felt that there were provisions in the Act, which were draconian in nature. We believed that POTA
had provisions which were tearing to smithereens certain time-tested principles of criminal jurisprudence. A
reference to that has been made earlier saying that we have almost reproduced the entire thing in a different form
under a different label. The position is not so.

The provisions which were opposed to, we remain opposed to. We have ensured that those provisions do not find a
mention in any law which is framed with the UPA Government in office. What are those provisions? We then felt
that, for the first time, under section 32 of the POTA, it was being provided or it had been provided that confessions
made to police officers would be admissible in the trial. It was a pernicious provision.

The second, we felt, was that under section 53 of the said Act, presumption as to offences under section 3 of that



Act could be inferred by the Court and, in certain circumstances, | quote, "the court shall draw adverse inference
against the accused". This was provided in that Act. We had opposed that then.

Then, further, under another provision, namely, section 29, it was provided, "That the Special Court (which they
had set up) for the purpose may take cognizance of any offence without the accused being committed to it for a
trial." Unheard of in criminal jurisprudence.

Further, in the case of bail, we know what the courts have provided as far as the principles governing the grant of
bail are concerned. What did that Act provide? Very briefly, | will refer to some words. Section 49 (3) says:

"The court shall not grant bail until the court is satisfied that there are grounds for believing that the
person brought before it is not guilty of committing such an offence."

Never heard of! That law stipulated that the court shall not grant bail till the court believes that the person is not
guilty of an offence. If the court feels that the person is not guilty of an offence, where is the question of bail? The
person has to be acquitted outright. It is only when you find that there are prima facie reasons, that the person
would not flee, would not leave the country, the person would not be in a position to influence the witness, that the
bail is granted. For the first time, we had this concept in this POTA that the bail could be denied even on such
frivolous grounds. It was because of these provisions that we had said that we are opposed to that law.

On the first available opportunity we have fulfilled our commitment. The Government has come out with an
Ordinance to repeal that law. | heard some little objections today in the morning, as also now, about choosing the
Ordinance route. What was really objectionable was when a law like POTA which, as | had said, was doing away
with the well-established criminal jurisprudence principles was enacted, was enacted through an Ordinance. We
are repealing that law. Along with that, because our commitment to fight against terrorism remains as solid as it ever
was, we brought about certain provisions, certain amendments to the Unlawful Activities Act. Had we permitted only
POTA to be repealed today without touching upon the Unlawful Activities Act, what would have been the state of
affairs? Then we would have been accused by these people saying that we do not understand what law has to be
like.

Sir, it is the Congress Government, it is Shri Shivraj Patil who has piloted this Bill. When he was the Speaker, he
took that initiative of setting up of the Departmentally Related Committees. We know that we in the past have been,
in fact, pressing here in the House that Bills have to go to the Committees. During the last five years, what did we
see? Anything which they found was, in fact, very difficult for them to deal with, the route thought of was that of an
Ordinance because in the case of Ordinances we normally cooperated. But, here the situation is altogether
different. For certain solid, valid reasons this amendment has been brought about.

It has been pointed out repeatedly from the other side, innuendoes even, that the Congress has been soft on
terrorism; that it was the BJP which fought terrorism. | do not want to repeat what has been said earlier but | think
since our memory is short | have to say that again. Who from the Government went to escort the foul-mouthed
terrorist to Kandahar? ...(Interruptions)

A vl urel (&g (dierarsn) - # 39d 78 4o o (& orR ear Raww ot a1 § @F & difvan St &1 stuewe & 9 o 9] o 9w g9
@ forq 3mmu SR ar =€l ana 99 fory Y=o <1 an E | # off A g4€) (FauH) SR siTddhardt Wi St BT 3qgwer o) of A1 e @ 8,
B g9 & foIg S| 3fe W 3 99 A ot & S

#t ga HAR d9a : # g gar wedr ga€| (Zaur)

MR. CHAIRMAN : This cannot be allowed. Only the hon. Member is allowed to speak. You cannot ask questions.
He is the only person competent, and the one who is allowed to speak. Nobody else can speak.

...(Interruptions)
MR. CHAIRMAN: Nothing will go on record except the speech of Shri Pawan Kumar Bansal.
SHRI PAWAN KUMAR BANSAL : Sir, | yielded to him. Let me please answer.

SHRI KHARABELA SWAIN : Can you go on TV and say that rescuing those people was wrong? Can you go and
say that now? | am asking you.

A ga PAR a0l = F AEAG I DI g1 o @IEdl g (b HId Bl axp Ha€) (Faur) A9 B {7, # syt o ard g of!
sa€ (zaur)
it W= uHT MAA (B1YS) : 37 I dldl i &, 61 § i deve o w £18€, (aum)



SHRI VIJAYENDRA PAL SINGH : Give a straight answer. Do not circumvent it.

it 99 PHAR §9a : H A GG DI g7 AEdl g 6 BiE B avw 3 Al sfawr T SR &1 feR g8, #i refia il 3w
frer gy, afers fohe ft &n 31 fagidl oe eifen @ swa ae ft e @8 we1 w1l...(Interruptions)

Sir, any bullet that is fired by the terrorists revalidates our unflinching faith... (Interruptions)
SHRI VIJAYENDRA PAL SINGH : Just give a straight answer. ...(Interruptions)

MR. CHAIRMAN : Shri Bansal, please conclude. Your time is over.

...(Interruptions)

SHRI PAWAN KUMAR BANSAL: Had a situation like this happened... ...(Interruptions) sv= = & &< <@ 2, < &€ (=
Lzi))

SHRI VIJAYENDRA PAL SINGH : | want a straight answer. ...(Interruptions)

SHRI PAWAN KUMAR BANSAL : | can shout very much like you, but | was letting you speak. Now, please let me
speak. ...(Interruptions)

Let me tell you that had a situation like that happened when the Congress were in Government, we would not have
let that plane go from Amritsar to Kandahar. The way those people were hijacked, we would not have let that
happen. It is the Congress which laid down the lives. Congress lost Indira Gandhi; Congress lost Rajiv Gandhi...
...(Interruptions)

MR. CHAIRMAN!: | rise to inform the House...
...(Interruptions)
MR. CHAIRMAN: Let him speak.
...(Interruptions)
MR. CHAIRMAN: Please resume your seat.
...(Interruptions)

MR. CHAIRMAN: | would like to inform the House that already the time is 4.50 p.m. We have to pass the Bill today
itself. There is a clause-by-clause consideration also, which will take a longer time. There are still about 12 or 15
speakers. What should be done?

Shri Bansal, your time is over but you want to continue. What shall | do? We have to pass the Bill before 6.00 p.m.
At least by 5.30 p.m. the floor has to be given to the hon. Home Minister to reply. Clause-by-clause consideration is
also there which would take a longer time. You have to agree for extending the time to allow these Members to
speak. That is for the House to decide.

ot ga1 PR d9a : 3 # g € garn aredr g &€ (aum) # sat & oy s =medar § &€ (F3gE) g9 9% e @ owewd g
et =By oft, wifh= # faw g & g =rEal € 6 U wHE o1 S/ W U A1g B XReew A fheAy an| 9 58 i 9@ ur 2 For
58 days, not once did | ask the Government of the day to release those people and get my brother back. | want to
say that the NDA represented the theatre of the absurd and the poetry of dubious virtue. That is what they have.
What | say is that the Congress has always believed that any bullet fired by the terrorists only revalidates our
unflinching commitment to the principles of democracy. ...(Interruptions)

SHRIVIJAYENDRA PAL SINGH : We know your virtues. ...(Interruptions)
SHRI PAWAN KUMAR BANSAL : What has happened, Sir, under this law... ... (Interruptions)
MR. CHAIRMAN: Shri Bansal, your time is over. Please conclude. | am helpless.

SHRI PAWAN KUMAR BANSAL : Please see the time given to the Congress party. Fifty-five minutes were given to
the Congress party. Only 23 minutes have been taken by my colleague, Shri Madhusudan Mistry.

MR. CHAIRMAN: | have no objection. If you are agreeable for a longer sitting, we will have discussion. But we will
have to sit after 6.00 p.m. If you agree, you can continue. ...(Interruptions)

SHRI PAWAN KUMAR BANSAL : Do | speak or not, Sir?



MR. CHAIRMAN: The time allotted is already over. ...(Interruptions)

SHRI PAWAN KUMAR BANSAL : The time allotted to the Congress party is 55 minutes. ...(Interruptions) Only 23
minutes have been consumed by Shri Mistry, my colleague.

MR. CHAIRMAN: Let the hon. Home Minister say. If he is agreeable, we will have a longer discussion after 6.00
p.m.

SHRI PAWAN KUMAR BANSAL : As you feel, Sir. If you want me to stop, | will stop. w3 # a2t eniRer &= %21 on & g
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MR. CHAIRMAN : Hon. Member, he is here to reply. Why do you reply?
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o <fifsrI&€] (emaar=) You arrest a person and inform his family members. He has a right to be represented by a lawyer.
But the lawyer does not have the right to be present all the time. What a mockery of the law it was! & sw& @ v @
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MR. CHAIRMAN : Mr. Prabhunath Singh, you please continue.
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16.59 hrs. (Shri Pawan Kumar Bansal in the Chair)
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SHRI NIKHILANANDA SAR (BURDWAN): Mr. Chairman, Sir, | stand here to support the Prevention of Terrorism
(Repeal) Bill, 2004. It is a draconian law. We are against any such law that curtails the rights of the people. From
the Acts like PD Act, the DIR, the NSA, TADA and finally to POTA we are against all these draconian laws.

Sir, we are sorry to say that we could not achieve national unity since Independence owing to wrong policies
followed by previous Governments. That is why we are faced with a situation like this today in this country. There is
a distinction between discontent amongst people and anti-national activities. Anti-national activities is something
serious, but discontent amongst people are growing endlessly. There are so many reasons for that. There are
foreign agents who are eagerly waiting to take advantage of the situation and are helping such organisations in
various ways in Jammu and Kashmir. They are instigating the people and creating trouble in that State.

| do not want to talk about Jammu and Kashmir here. | visited the State of Manipur for four to five days. Where is
the rule of law there? We talk about human rights. But where is any human right in Manipur? The Army Special
Protection Act is in vogue there. Under this Act there is a provision that even one havildar can arrest any person
without having any warrant of arrest against him. Anyone can be arrested. The House of any person can be
searched and even the person can be shot at.

Such a type of right has been completely encroached. What has happened in the case of Manorama? Police
invaded her house at the dead of night, took her away, placed in an Army truck and, next morning at 6 a.m., her
dead body was found. What has happened? Is it rule of law? There may be some connection with some groups.
But who gave that Army people the right to kill her in such a way? At the same time, allegations have been made
that she was raped. The next day, you saw what happened in Imphal. Aged women staged a naked demonstration
before Kangla Fort. "Army people, rape us" was the slogan. The whole country saw it. Now, one should realise the
rule of law.

The main point is people's discontentment. Why does discontentment start? What is the position in Manipur? It is a
tiny State with a population of 26 lakhs. And in employment exchanges, five lakh names are registered. In such a
tiny State, five lakh names are registered. Can you imagine? There is not even one Technical Institute there. There
is only one IIT in that State for supply of skilled labour. That is the position. Students began to burn their books in
front of us. | asked them as to why they were losing their books. Do you know what did they tell me? They said,
"We have no future. The Army people will butcher us. So, why should we study? We will give it up." And then they
burnt their books.

The Central Government should take steps regarding all these things. Only by repressive measures, only through
the repeal of the Bill on unlawful activities, you cannot suppress the movement of people. For that reason, the
Government should take up pro-people policies and not anti-people policies. That is the main point. That is why,
there is discontentment in the country. In that case, we have seen many Governments which had followed anti-
people policies. This UPA Government, with its Common Minimum Programme, should be sincere in tackling the
problems of the people. As regards these problems, | request the hon. Home Minister to send it to the Standing
Committee for further discussion.

With these words, | conclude.

SHRI MANVENDRA SINGH (BARMER): Sir, | think there is irony or coincidence of history today. It is indeed very
sad that we are discussing the repeal of POTA and today, in less than 24 hours, brave soldiers of RR have died in
an IED blast in Anantnag. Their bodies have not even reached their homes yet and we are discussing the repeal of
POTA. | am grateful that you have given me time to speak against the repeal of the POTA.

Terrorism is the single greatest threat to civil society in the world today. As we know it, civil society is governed by a
set of regulations and laws and is dictated by a constitutional framework under which we all live. This threat of
terrorism emanates within this country from a design across the border and when members of that Government
whose design acts against India come and meet a senior Member of this Government and ask for POTA to be
repealed, they brandish that request on TV cameras round the world.

That image is indeed shameful for this country. A country which is hostile towards India, by policy, members of the
executive of that country should interfere to such a degree in the internal matters of India and we allow that to
happen without contradiction from the hon. Home Minister. | think it is a terribly shameful event. To perpetuate that,
we have this sad discussion today. Sad also because one RR was raised specifically as a counter insurgency unit,
amongst the first to be raised in this country specifically for Jammu and Kashmir. It is amongst the most decorated
units of the Indian Army. It is one of the first units to receive Chief"s Unit Citation and that Unit has had a terrible
loss yesterday through an act of terror and here we are having a debate to repeal POTA.

The State, as we know it, is duty bound to protect its citizens by law and the strict implementation of law. Law, as
we know it, governs this society. The State is under siege today; the society is under siege. In this situation, the



Government declares that it is diluting -- to use its own language -- measures to prevent terrorism.

It is not difficult to understand why there would be a dilution. It is because movements of terror in this country, every
single movement of terror across this country, whether in the North or in the East, is rooted in the policies of the
ruling Party. | say this with full historical verification and historical honesty. So, it is not surprising that this
Government would work at diluting the laws that seek to prevent terrorism in this country.

The curious thing about governance in this country is that there are sufficient laws to prevent either terror or other
measures that the Government seeks to impose. The problem lies in implementation. India has amongst the most
stringent laws on environment. But we all know how shoddy the implementation is. f Members are agitated about
the misuse of POTA, is it the fault of the law or is it the fault of those who implement the law? Is it not the fault of
various State Governments that have clearly violated provisions of the Constitution and the rights of certain
citizens? It is intriguing that the section of this House promotes itself as the protectors -- and to use the word that
my senior colleague, Shri Prabhunath Singh used -- thekedars, of a certain community.

I would like to remind those Members that the largest, in the statistical sense, number of victims to terrorismin India
have been the innocent citizens of Jammu and Kashmir, innocent women, innocent children and innocent men.
They have been killed systemically since violence began in Jammu and Kashmir by

terrorists. When these Members are agitated about protecting the community, | would like to remind them about
what is happening to the community in Jammu and Kashmir. | wish they show the same concern for conditions in
Jammu and Kashmir.

Mr. Chairman, thank you for the time you have given me.

17.25 hrs. (Mr. Speaker in the Chair)

SHRI M.P. VEERENDRA KUMAR (CALICUT): Hon. Speaker, Sir, at the outset, | support the Government's decision
to repeal POTA and also to introduce another amending Bill. It has been our practice that whenever a law is made,
it is misused. Then, everybody talks of misuse of the provisions and forgets. This time, an example has been set.

We were all victims of law during the Emergency because of the misuse of MISA. We talked of the misuse of MISA.
They said that MISA would not be used against political leaders and public workers; it would be used only against
the anti-nationals or the black-marketeers. But what happened? Even right from Shri Jai Prakash Narayan down to
so many were imprisoned. First, no Review Committee was held. When the Review Committees were held, even
then, people continued to be in prison. It is all a ritual one. Issue is not that anybody wanted to go into the spirit of
law to see that human rights are presented, the freedom is guaranteed. Then came the NSA, the TADA and the
POTA. | do not want to narrate the details of our experience because it has already been said here by other hon.
Members.

Can a Member of Parliament be so helpless as Shri Vaiko was? He was arrested under POTA. What could those
friends of mine sitting there do? Why was he imprisoned? What was the terrorist act that he did commit? Why was
he arrested under POTA? If a Member of Parliament has no security, has absolutely no defence against this law,
what about the common man? Is it not a very sad thing to note that thousands of people are languishing in jails?
Under POTA, children are arrested and jailed. | do not want to talk about Gujarat because we know what happened
in Gujarat. Out of all the people arrested in Gujarat, | think 99 per cent belong to one community. Are only they the
terrorists?

Some friends said that we have to take lessons from Mr. Colin Powell about terrorism, what he said, etc. Is the
United States' mandate binding on us? Should it be? Is the same thing continuing everywhere in the world? What
has Mr. Powell done in Iraq? What is it that they are doing in Irag and Palestine? The terrorists have some different
manifesto. They have to go to the root cause of it. He cannot take the last link from the chain and say this is all. It is
not so. With all the might, terrorism could not be suppressed.

Sir, we have a different situation here. People are driven to various positions. There are reasons for that. Even the
present law, as it is, is no different. As far as the new Act of the UPA is concerned, | think the things are replanted
here from POTA. Honestly speaking, | say that it must go to the Standing Committee as it cannot be accepted.

There is one more thing. | will quote another thing in respect of Tamil Nadu....(Interruptions) | am just concluding.
The fact is that for six-and-a-half years, there is one Mr. Madani who is in Jail. First, he was arrested under some
section. Then, when they could not keep him in jail, they used the NSA. For six-and-a-half-years, he has been there



without any trial. All the other people have been-given p;arole, but that man is now Ianguishing in jail in Tamil Nadu.
It is a flagrant violation of human rights.

Some friends were saying that the withdrawal of POTA is against civilisation. Is killing of children, the innocent
people, denying human rights is civilisation? We heard the Hon. Member from Manipur. What is happening in
Manipur? Who is responsible for that? Can we sit and say that we do not see all these things, we do not see what
is happening in this country? By the use of law, people could not be suppressed....(/nterruptions)

MR. SPEAKER: Please conclude.

SHRI M.P. VEERENDRA KUMAR : | am concluding. Sir, the withdrawal of POTA will be supported, but the other Bill
must go to the Standing Committee.

With these words, | conclude.

MR. SPEAKER: Shri L. Ganesan. Please be brief. We do not have much time. | am sure you will cooperate.

SHRI L. GANESAN (TIRUCHIRAPPALLI): Mr. Speaker, Sir, at the very outset, with all respect humility and sincerity
at my command, | wish to make an appeal to you. Of all the political parties in Tamil Nadu, of all the leaders in Tamil
Nadu, our party, the MDMK and our leader Shri Vaiko had been singled out and treated with vendetta and
vengeance by the politically biased Tamilnadu State Government.

Shri Vaiko has been a veteran parliamentarian and his fiery orations are even today reverberating both in this
House as well as in the Upper House. He, along with his eight comrades, was arrested and detained under POTA
for about 19 months. During this long period, the mother of one of the detenues and a grand daughter of another
detenu have died. They said that they had untold miseries under detention.

Sir, we have submitted a memorandum to the Central Review Committee. | hope you would remember that you also
subscribed your signature to that memorandum and 300 other Members of Parliament also signed that
memorandum. The Chairman of that Committee was a retired Chief Justice of a High Court. He conducted the
proceedings in such a way as though it is a pucca Criminal case. After so much of arguments and deliberations, the
Review Committee has given a finding to the effect that there is no prima facie case and, therefore, Shri Vaiko and
his colleagues should have to be released. But Miss Jayalalithaa, the Chief Minister of Tamil Nadu was not kind
enough to release them. So, what actually happened? We had been tossed from pillar to post, from the POTA
Court to the Review Committee, from the Review Committee to the High Court, from the High Court to the Supreme
Court and so on and so forth and even today we are facing the trial.

Therefore, my submission is that POTA was flagrantly misused and, | should say, blatantly abused by the Chief
Minister of Tamil Nadu. | do not know what is taking place,what is wrong with Miss Jayalalitha but one thing is sure,
she is always fond of darkness and dead of night. She ordered the police to knock at the very door of the bedroom
of Kalaignar Karunanidhi at the dead of night. Who is Kalaignar Karunanidhi? He is an octogenarian leader, he is a
senior most political leader and sober statesman . Is he a criminal? If he is to be arrested at any time, if any
policeman approaches and tells him that he is under arrest, he will unhasitantly come out and get himself arrested.
But he was dragged out of his bed and arrested at the dead of night and this is taking place every time in every
other cases.

As a result of all these atrocities, what happened ultimately in the last General Elections? We are all Members of
Parliament here. We know that most of you have been Members of Parliament for two or three terms or even more.
But have you ever, in your life, seen such a victory as we witnessed in Tamil Nadu? We achieved cent per cent
victory in the last Lok Sabha Elections in Tamil Nadu and Pondicherry. We won 40 out of 40 seats. Why? What is
the reason? It is because of the leader of the Democratic Alliance Dr. Kalaignar Karunanidhi and the tireless work of
my leader Shri Vaiko. Not only that; it is also because of the announcement made by Dr. Kalaignar that Shrimati
Sonia Gandhi would lead the alliance. With all these combined together, we have won this stupendous victory. We
have inflicted a crushing defeat on Miss Jayalalithaa.

Therefore, Sir, please permit me to quote from the memorandum signed by 301 Members of Parliament and
submitted to the Review Committee.

Shri Vaiko had been drawn to politics by late Thiru Anna, the founder leader of DMK and developed later on by
Thiru. Kalaignar Karunanidhi, the successor of late Thiru Anna. Shri Vaiko was a Member of Rajya Sabha for three
consecutive terms from 1978 to 1996. Also he was a Member of Parliament in Twelfth and Thirteenth Lok Sabha.
Shri Vaiko, who is a known democrat is wedded to non-violent and peaceful form of political actions for the past four
decades. He is one of the founder leaders of MDMK and ever since the founding of MDMK in 1993 he has been the



General Secretary of the Party. During his long and uninterrupted political life he has never been accused of
resorting to violence — leave alone terrorism — by anyone. We should doubt the sanity of anyone who would brand
him as a terrorist.

Sir, much has been talked about our leader, Shri Vaiko here and elsewhere. So many people tried to portray him as
a terrorist and so many people have tried to defend him. | am the person who is much qualified, since | know him
from his student days and associated with him. My humble submission is that the previous Government has done
so many things. But | know that he has defended the previous Government. | do not want to suppress the matter.
He had always tried and he had staunchly defended the earlier Government. There is no doubt about that. But what
for he had defended them? That we must understand. The greatest thing is that if he is a friend, he will be a sincere
friend and if he is a foe, he will be an honest foe.

What happened in the National Democratic Alliance party meeting?
SHRI ANIL BASU (ARAMBAGH): Why did he defend them?

SHRI L. GANESAN : In the NDA meeting, before the introduction of POTA Bill itself, he stoutly opposed the
introduction of POTA. Mind you, even in the NDA meeting, Shri Vaiko stoutly opposed the introduction of POTA Bill.
I should have to dispel so many wrong impressions created here and elsewhere that he had supported the law. But
| say here with honesty and sincerity.

MR. SPEAKER: Shri Ganesan, please conclude now.

SHRI L. GANESAN : Sir, this is a vital point. | would submit that he has not supported POTA. When he was
requested by the then Law Minister to speak in the very same House in support of passing POTA BIll, he flatly
refused. Therefore, to say that he is one of the instruments in passing the POTA Bill is wrong is incorrect and
untrue.

The people of Tamil Nadu have been very much upset and agitated. As a result of our peaceful agitations and
mass movements and the spontaneous mass support to our agitations and movements and our repeated
representations to the then Central Government, it had taken some half — hearted steps. It is of vital importance.
Therefore, | appeal to the Chair -- we are the offended party, we are the aggrieved party, we are the affected party
- to consider to what extent we have been tortured. At least, we should be allowed to ventilate our feelings.

MR. SPEAKER: It cannot be indefinite. | respect your sentiments, but you have to be under control of time. Please
cooperate.

SHRI L. GANESAN : Now, our Government wants to repeal POTA and it has introduced the POTA (Repeal) Bill.
For burying POTA, if anybody shed tears, let them shed tears. But we are happy that POTA has been done away
with now and buried several fathoms deep .

The UPA Government, in their promise in the Common Minimum Programme, have said that they would do away
with it, that they would put an end to it, and that they would repeal the POTA Act. They have kept their promise for
which | am very happy. | appreciate and | pay my highest fributes to this Government.

But in this also, there is a very great danger that | should have to point out as a friend and not as a foe. As a sincere
friend and honest friend, | should have to warn that there are the same pitfalls in this. The lacunae in the previous
Act still exist here also. For want of time, | shall be very brief.

Now | come to amendment in Prevention of Terrorism (Repeal) Act. After sub-section 3 of Section 2, the following
sub-section shall be inserted, namely, 3(a) notwithstanding the repeal of Section 60 of the Principal Act, the Review
Committee constituted by the Central Government under sub-Section (1) of that Section reviewed any case
registered under the Principal Act as to whether there is a prima facie case for proceeding against the accused
thereunder or not and then form the opinion that there is no prima facie case for proceeding against the accused
then:- In case, a sanction had been granted under Section 60 of the Principal Act by the Central Government or the
State Government, as the case may be, the said sanction shall be deemed to be null and void and non-existant in
the eye of law with effect from the date of issue of sanction and -

(b) in cases in which congnizence of any offence under the Principal Act in pursuant to sanction granted is taken by
the court, the cases shall be deemed to have been withdrawn with effect from the date of issue of directions by
such Review Committee under sub-section (4) of section 60 of the Principal Act.

MR. SPEAKER: You need not read it out. You make your point please. | have given you 15 minutes.

SHRI L. GANESAN : What is it? So many people have taken so much of time. Therefore, in case of, say, Vaiko's
case, the Review Committee has given findings and directions that there is no prima-facie case and hence they



should be released. In spite of that they are not released . There is a problem. Therefore, when we enact, we
should be very careful. There should not be any scope for ambiguity. | would wholeheartedly support my veteran
leader, CPI (M) Member, who said that this bill should better be referred to the Select Committee. We will sit there,
discuss it threadbare, and then plug the loopholes in the Act. |, first of all, appreciate the Government for having
kept its promise and also | appeal that the loopholes should be plugged.

MR. SPEAKER: You have made a very effective intervention. Thank you.

There are three or four hon. Members to speak. You please cooperate and speak for three or four minutes.
Otherwise, | am sorry.

Ms. Mehbooba Mufti, please try to be very brief. | know the importance of the Bill.

MS. MEHBOOBA MUFTI (ANANTNAG): So much has been said about Jammu and Kashmir. You are asking me to
just answer within three minutes!

MR. SPEAKER: That shows your ability to do so.
MS. MEHBOOBA MUFTI : You have to give me some more time.
MR. SPEAKER: | have faith in your articulation.

MS. MEHBOOBA MUFTI :I support the repealing of this POTA. #% @&t 2 f& our country has most stringent laws in
the whole world to deal with any kind of crime, violence or even insurgency. But the effectiveness of any law
depends upon its implementation, that is, whether a law is being followed and implemented to safeguard the lives
and provide justice on equal basis without making any discrimination between rich and poor, influential and
ordinary, religious and non-religious people, majority and minority, and men and women. #& s TofRRe ¢ & frfifesa
dser @1 S "ew g9 wera ¢ that is Mr. Vaiko's case. We have seen that. Shri Ishtikhar Gilani was another victim who
was put behind the bars for six months just because he happened to unload something — which was freely available
- from the computer. These are the two cases. But there are hundreds and hundreds of people who have been
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hearts and the minds of the people, whether it is North-East, whether it is J&K or for that matter even the people of
Pakistan. We will have to win them over. | would say that Vajpayee ji has been doing that very well. # =1. #=#irg= R
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IR Trad Afdae fenifass @ fov 9uie faggy fmanl



MR. SPEAKER: Thank you very much for your co-operation.
Prof. M. Ramadass, please be brief.

PROF. M. RAMADASS (PONDICHERRY): Hon. Speaker, Sir, | rise to speak on behalf of the Pattali Makkal Katchi
of Tamil Nadu. We fully support the repeal of POTA and also the amendments brought in to the Prevention of
Unlawful Activities Act.

Enough has been said about the rationale for the repeal of POTA. We only wish to state that POTA was not
acceptable to us even at the initial stage because the intention of POTA could have been achieved with the existing
laws and regulations contained in the Indian Constitution itself. For example, section 153(b), section 121 (b),
section 122 and other sections of IPC could have been easily used by the Government to achieve the objective of
combating terrorism in this country. Therefore, we are not for the continuance of POTA because it is an assault on
human rights and it is an assault on liberty and equality of individuals.

Sir, we are happy that this nation, represented by the Parliament of India, is discussing this question of liberty on a
day when the country is remembering Dr. Ambedkar, who has been the champion of human liberties, human rights
and equality. On this day, we are putting a dead end to POTA by extending overwhelming support to the repeal of
POTA in this House.

Therefore, we support this Bill. At the same time, we would feel that as our previous speaker from MDMK has
rightly said the Act how it has been grossly misused. If we take the total number of cases that have been booked,
there are 617 cases. Sir, 172 cases are there in Gujarat itself. In Tamil Nadu, without any reason or rhyme, the
MDMK leader has been prosecuted for a political vendetta. It was not the intention of the Act itself. The intention
has been misplaced. The intention has been misused by the Government there, and it has been duly punished for
doing so. Therefore, this misuse has to be stopped. Repealing the POTA Act is the only way. ...(Interruptions)

MR. SPEAKER: Please conclude.
PROF. M. RAMADASS : Sir, | have taken not even two minutes.
MR. SPEAKER: | wish | had your watch.

PROF. M. RAMADASS : While supporting this POTA Repeal Bill, we would only urge the Home Minister to give a
retrospective effect to the repeal of POTA because many innocent people have been punished. Natural justice
demands that they should be compensated. For those people who have been languishing in jail and for a
parliamentarian like Shri Vaiko who has been imprisoned for more than 19 months, what is the compensation that
we are going to give? Even after the Review Committee has said that there is no prima facie case, the case has not
yet been withdrawn. It is totally unjust on the part of the Parliament to allow this. Therefore, we would feel that there
should be a retrospective effect to this and adequate compensation must be thought of.

Now coming to the second part of the amendment, we fully support this Bill because it gives a number of provisions
which would help the Government to avoid the misuse of the Terrorism Bill which was there earlier. Hereafter the
agencies will not be able to detain a suspect on mere suspicion. An accused can apply for bail. The provision of
special court has also been dispensed with. Guilt of the accused will have to be proved by the prosecution. In all
these respects, we support this Bill.

But still some more precautions have to be taken to ensure that this amendment, at least, is not used for political
vendetta in the future. Therefore, we feel that the Review Committee, which is going to play a central stage in this
amendment, must be given more teeth. Today the Review Committee has got only a limited power of examining the
cases. We would feel that this POTA Review Committee must be given the powers of a civil court so that it can call
for any evidence and do it. Before you chargesheet any accused under this Act, the POTA Review Committee must
give its opinion in full and chargesheet must be registered only after that. If these two provisions are made and the
Review Committee is given more powers, we think that we would be able to curb the menace of terrorism.

Finally, if the terrorism has to be curbed here, we should be able to evolve a modern police system and the mind of
the police people must be set in a proper way so that they will be able to tackle the problem in a better way.

This is my last word. When we talk in terms of repealing this POTA and supporting the amendment, nobody should
think that we are against national integrity and we are against national security. We are not second to anybody in
upholding the dignity of this nation and security of this nation. Let nobody think that by repealing this law, the
Congress-| Government is sending a signal or invitation to terrorists in this country or abroad. There is no point in
bringing Pakistan or any other country here. This is India. This is our motherland. We are committed to this country
as anybody in this House is committed. Therefore, on behalf of our founder President, Dr. Aiyya we appreciate the
Government for this measure. We support the Government in these two activities. Minor precautions should be



taken so that the individual liberties are not trampled in this country.

MR. SPEAKER: Thank you very much. I am sorry to interrupt your good speech, but | am constraint of time. | am
sorry.

Now, Shri Asaduddin Owaisi. Please be brief.

SHRI ASADUDDIN OWAISI (HYDERABAD): Mr. Speaker, Sir, | rise to support the repeal of POTA.

At the outset, | would like to congratulate the Government for repealing this draconian law. But | have a complaint to
make, which has been rightly pointed out by my hon. friend over here. The premise on which we are repealing this
Act is that this was bad in law, this particular piece of legislation divided our nation, created disharmony and
discontent among various communities and it was used against the common man, whereas the whole purpose of
this was to safeguard the citizens.

| request through you the Government and the hon. Minister of Home Affairs that this repeal should have
retrospective effect. There are many people who are languishing in jail. We have to provide minimum relief to them.
My request to the hon. Minister is that if not retrospective effect to the whole repeal Bill, at least for sections 49 and
32, there should be retrospective effect because one year is a long time for a Central Review Committee to look
into all those things.

| do not want to repeat what happened in Gujarat but on October 30, in Hyderabad, a Gujarat police team had come
to my constituency to arrest an alleged accused. This Gujarat police team had killed in cold blood a youngster. Four
days ago, an accused has been arrested for the murder of Shri Hiren Pandya. His father has died but he has not
been given the permission to come to Andhra Pradesh to perform the last rites. This is what is happening in the
State of Gujarat. That is why | say that in the review committee the top priority should be given to cases of Gujarat.

| was listening to the debates and the speeches of my hon. friends from the BJP. Innuendoes are being used. They
have referred to what Mr. Colin Powell had said about Islam. Does Mr. Powell hold a brief for Islam or Muslims? |
would like to say that even before the Sangh Parivar ideologies were born Muslims have been faithful to this
country and history has proven that never before have we compromised on the security of the nation. My request to
my hon. friends is to stop these innuendoes. | would like to ask them why POTA was not applied to the killers of Mr.
Ehsaan Jaffrey. Why was it not applied to the people who raped Igbal Bano? Why was it not applied to the people
who carried out the massacre at Naroda Patiya?

The father of Shri Hiren Pandya had contested elections against Shri Lal Krishna Advani. (Interruptions) &€}*
PROF. VIJAY KUMAR MALHOTRA : Sir, this remark should be expunged. ...(Interruptions)
MR. SPEAKER: | will look into it.

...(Interruptions)

PROF. VIJAY KUMAR MALHOTRA : Sir, he has taken the names of people who are not Members of this House.
...(Interruptions) They cannot defend themselves. It should be removed from the records. ...(Interruptions)

MR. SPEAKER: That portion will be omitted from the record.
...(Interruptions)
MR. SPEAKER: Mr. Owaisi, please try to conclude. We are running against time.
SHRI ASADUDDIN OWAISI : Sir, | request the hon. Minister of Home Affairs to please examine sections 49 and 32.
Amir Meena has said:
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Regarding Unlawful Activities (Amendment) Bill, | would request the hon. Minister of Home Affairs, through you, that
there is no need of having a designated authority. He may kindly take away the provision for designated authority.
Regarding forfeiture of property, it should be through a local magistrate. | request that this particular Bill regarding
unlawful activities should be referred to the Standing Committee.

| thank you for giving me this opportunity.

SHRI KINJARAPU YERRANNAIDU (SRIKAKULAM): Mr. Speaker, Sir, | oppose the Government's decision to repeal
POTA through this Bill. The TDP had supported the passing of the Prevention of Terrorism Bill.

Suppose some State Governments are found misusing IPC and foisting cases against their political rivals, would we
repeal the IPC? Would we also repeal other criminal laws? When the Government of Tamil Nadu had misused
POTA and the MDMK friends approached me, | was also a signatory to the representation to seek his release. If we
find any abuse or misuse, we have to take care of those provisions. Instead of taking care of those provisions,
completely repealing POTA is not correct.

18.00 hrs.
This is not for the welfare of the nation.

Now, terrorism is increasing day by day. This is the tool for combating terrorism very effectively. What happened
yesterday in Jammu and Kashmir and in Assam? So, after all these cases we are repealing this Bill. This will not
give peace in this country. The law and order is deteriorating in Jammu and Kashmir and in the North-Eastern
States. Maoist Communist Parties have announced a corridor from Nepal to Tamil Nadu. ...(Interruptions)

Therefore, in these situations we are repealing this Bill. ...(Interruptions)

Time will tell and after some time the Congress Party will realise as to why unnecessarily they repealed this Bill.
...(Interruptions)

MR. SPEAKER: Shri Yerrannaidu, you have made your point.
...(Interruptions)

SHRI KINJARAPU YERRANNAIDU : the previous Government also enacted MISA and TADA. Both are special
laws. ...(Interruptions) That is why, please refer this Bill to the Standing Committee for further discussion.

So, my appeal to the hon. Minister of Home Affairs is that this Bill be sent to the Standing Committee for further
discussion. ...(Interruptions)

MR. SPEAKER: It is 6 o'clock. Do | have the sense of the House to extend the time of the House by a certain time?
...(Interruptions)

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF URBAN DEVELOPMENT (SHRI GHULAM
NABI AZAD): We request that the time of the House may be extended by half-an-hour. ...(Interruptions)

MR. SPEAKER: It is all right. That is the sense of the House | take it.
...(Interruptions)

SHRI L.K. ADVANI (GANDHINAGAR): 1 do not propose to participate in the debate as such. | have been listening
carefully to the debate on Friday and today, and | would say that the arguments advanced from both sides -
whether on this side or on that side-- have been heard earlier also thrice, first, in the Lok Sabha, then in the Rajya
Sabha and later in the Joint Session. The sum and substance of it is that because it is abused, therefore, it should
be repealed.

| do think that India's would be a unique case in the whole world where it is universally acknowledged today that the
most gravest threat to civilized society and particularly to democracies is terrorism, and the ordinary law in existence



in most democracies is inadequate to meet that threat or challenge. Therefore, it was because of this that we, in the
earlier Lok Sabha, decided that India must also respond to the general realisation. Even the United Nations
Security Council said, there ought to be in all countries special laws against terrorism. We did it. Now, today, that
special law is being repealed. This will be the first country in the world to do that. Even though terrorism continues
till today in the whole country, someone can say POTA has not stopped terrorism. | agree. But there have been
instances pointed out that POTA has served to some extent as a deterrent and it has also served to punish those
who indulged in this crime. But my submission is that | heard the debate and | found that those who are against
repeal of POTA, pleaded that this matter be referred to the Standing Committee and there were others who were in
favour of repeal of POTA. ...(Interruptions)

DR. C. KRISHNAN (POLLACHI): POTA was misused. ...(Interruptions)
MR. SPEAKER: Please sit down. You have not taken my permission.
...(Interruptions)

SHRI L.K. ADVANI : There were others who were in favour of repeal of POTA. Several of those Members also
pleaded that the Unlawful Activities (Prevention) Amendment Bill be referred to the Standing Committee. Here, the
hon. Minister of Home Affairs is the person under whose Speakership, this special institution of Standing
Committees was created. | have noticed that though it is said that ordinarily Bills seeking to replace Ordinances will
not be referred to Standing Committees, during the Eleventh Lok Sabha | found the Electricity Laws (Amendment)
Bill which sought to replace an Ordinance, and in the Twelfth Lok Sabha the Lotteries Regulation (Amendment Bill,
1998, Finance (Amendment) Bill, 1998, Essential Commodities (Amendment) Bill, 1998 - all of these, though they
sought to replace Ordinances-- were referred to the Standing Committees and their reports were there.

I believe that so far as the hon. Speaker is concerned, the Chairman of the present Standing Committee on Home
Affairs has met you and said that 'we would like to expedite it because | understand the constraint of time".
Therefore, it is at this last moment that | have come to plead with you and with the Government that because of this
general desire of Members — some in respect of the POTA repeal Bill and some in respect of the other Bill - that
they be referred to the Standing Committee. The Government should agree to refer these to the Standing
Committees. ...(Interruptions)

MR. SPEAKER : Shri Salim, just one minute. You must mention your point.

MD. SALIM : Yes sir. | will just make a point. We have two separate Ordinances and two separate Bills as well as
two separate Statutory Resolutions. You were kind enough and the BAC was wise enough that we have taken them
up together for discussion and consideration. We have discussed it.

Now, as far as the repeal of POTA is concerned, our position is very clear. | made it in my submission also that it
should be done forthwith. Today itself, we want to repeal this draconian Act.

As far as the amendments sought to be made in the Unlawful Activities (Prevention) Amendment Act are concerned,
it is a totally different Act. It is not the same piece of legislation. | think some kind of consultation or some kind of
further discussion is needed because the same provision, like the difinition etc. which are there in POTA, if we put
them here, it will be difficult. ...(Interruptions) It is up to you. The hon. Speaker can decide it to send it to the
Standing Committee.

MR. SPEAKER : | think | can.

MD. SALIM : You can decide it with a meeting of the leaders. We have two weeks and we can utilise that period.
...(Interruptions)
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MR. SPEAKER : Hon. Minister of Home Affairs -
...(Interruptions)
SHRI GURUDAS DASGUPTA (PANSKURA): Sir, just give me a minute. Please allow me. ...(Interruptions)
MR. SPEAKER : We have only half-an-hour's time.

...(Interruptions)



MR. SPEAKER : He has given me notice and so | called him. You cannot go on like this. Hon. Minister, please
reply.

...(Interruptions)

MR. SPEAKER : | want to get his views on this. | ask him to give his views on this.
...(Interruptions)

MR. SPEAKER : Please take your seat.

Mr. Minister, what do you say with regard to the proposal of Shri L.K. Advani?
...(Interruptions)

SHRI GURUDAS DASGUPTA : What about sending it for consultations? ...(Interruptions)

MR. SPEAKER : You cannot go on with this running commentary.

ul. s HHAR Aeglall = Y6 H &1 a7 o

SHRI SHIVRAJ V. PATIL: Sir, if you ask me to express my views on this point at the beginning itself, | will do it. If
you allow me to do it at the fag end of my speech, | will do it because if | express my views on this point alone, | do
not know whether | would be able to continue my speech later on or not. So, | seek your permission to make my
submission at the fag end.

MR. SPEAKER : You give your reply including this point.
SHRI SHIVRAJ V. PATIL : | will do that. ...(Interruptions)
SHRI ANANTH KUMAR (BANGALORE SOUTH): Are you sending it to the Standing Committee? ...(Interruptions)
MR. SPEAKER : How can | direct the hon. Minister? How can | direct him?
...(Interruptions)
PROF. VIJAY KUMAR MALHOTRA : Sir, the Committee can give its report early. ...(Interruptions)
MR. SPEAKER : Can | direct the hon. Minister how to reply?
...(Interruptions)
MR. SPEAKER : Mr. Minister, it is for you to decide that. Please deal with this point.
SHRI SHIVRAJ V. PATIL : | will not avoid replying to that point. | assure you that | will give reply. ...(Interruptions)
PROF. VIJAY KUMAR MALHOTRA : Not in the end, but now. ...(Interruptions)

SHRI L.K. ADVANI : Mr. Speaker, Sir, so far as the views of the Government are concerned, they are known. But on
this particular point, | would like to know the views of the Government now.

MR. SPEAKER : Mr. Minister, if you want, you can say on it.

SHRI SHIVRAJ V. PATIL : Sir, | will go by your direction.

MR. SPEAKER : Yes, why do you not mention it since he is asking?
...(Interruptions)

MR. SPEAKER : | am requesting him to give his views.
...(Interruptions)

SHRI L.K. ADVANI : First.

MR. SPEAKER : First; Mr. Minister, you give your views on whether you want it to be sent to the Standing
Committee or not.

SHRI SHIVRAJ V. PATIL : Sir, we have the system of Standing Committee with us; we have the Constitution of India



also with us. The Constitution of India provides that when there is an urgency, when there is an emergency, the
Ordinance should be issued and after the Ordinances are issued, there is a timeframe given in the Constitution of
India. Now, within that timeframe the Ordinances have to be replaced by the law. For that purpose, we have to
move a Bill and the ordinances have to be replaced.
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SHRI SHIVRAJ V. PATIL : We have to go by what is there in the Constitution. We have to go by what is provided in
the rule book and we have to go by what has been done in the past in certain circumstances. ...(Interruptions) My
submission is that a€,...(/Interruptions)

MR. SPEAKER : He has heard you. You allow him to speak. It is very unfortuante for senior Members to do that.
Let him finish.

...(Interruptions)

SHRI L.K. ADVANI : | had anticipated this and | think that for us, for this House and for the country, repeal of a
special legislation like POTA is not a right step. My party and my colleagues, associates in the NDA, would like to
protest against this. If the Government had been willing to refer the matter to the Standing Committee, we would
have changed our view, but in order to register our protest against this, we would like to walk out from the House.

18.11 hrs
(At this stage, Shri L.K. Advani and some other
hon. Members left the House.)
MR. SPEAKER: Mr. Home Minister.
...(Interruptions)
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MR. SPEAKER: Hon. Minister, kindly take your seat for a second.
...(Interruptions)

MR. SPEAKER: Please allow me. | wish, you had been sitting here now. | understand that this has been going on
for a long time. Hon. Chairman was here. If Shri Ram Kripal Yadav wants to speak, he can seek a clarification after
the hon. Minister"'s speech.

SHRI SHIVRAJ V. PATIL: Sir, there is one more point which | would like to make with respect to the reference of this
Bill to the Standing Committee. POTA came into existence through the route of Ordinance and when that Ordinance
was tried to be replaced by a Bill, it was not referred to the Standing Committee. So, there is no occasion now to
refer this Bill to the Standing Committee when it is being repealed. That is the only submission | wanted to make.

=t wte=1 e owaa weigy, T8 w3t St 1 Il 3 UF | S W@ g urer onféAw @ Ry e, anféHw @ Wiy Rfta & oy, @ aa
TS A et B Wfd drer S & gEN oAt A et gaRifAd (fdE) vae Swa SIRY oMY, §9 W & @l 1 et 21 I8 3% 91 e
2l

MR. SPEAKER: That point has been made.

Hon. Members, although we feel that ordinarily, especially when the House has been called, no law should be
passed by way of an Ordinance -- that is what we follow usually -- but making law by means of an Ordinance is
provided by the Constitution itself. Therefore, making an Ordinance is not unlawful per se. The question is whether
this Bill should be sent to the Select Committee. | am of the opinion that ordinarily a Bill should go to the Select
Committee, but here, there is a compulsion because it is a short Session. These important Ordinances will lapse on
the 121 of January, 2005. Therefore, | feel that it is my duty to see that these Bills replacing Ordinances are passed
on the basis of the decision of the Members of the House.

SHRI SHIVRAJ V. PATIL: Thank you, Sir.



AeE g off 3 erow wmoT #§ ...
MR. SPEAKER: No. He is Shri Mohan Singh.
...(Interruptions)
MR. SPEAKER: Then, he will be targeting for this seat!
...(Interruptions)
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Sir, | would like to thank the hon. Members for participating in this debate. We know that POTA was brought into
existence and POTA lapsed, and the Congress Party was responsible for passing TADA and allowing it to lapse
also. After that, the Congress Party decided that the laws, which are of draconian nature, should not be there on
the Statute Book.

This is the reason that the Bill to make POTA was opposed by the Congress Party, and the allies of the Congress
Party -- who are the Members of the UPA Government -- in this House, and in the other House also.

This was not all, Sir. During the elections, most of the parties mentioned in their manifestoes that they will repeal
POTA, and that was not all. When the Common Minimum Programme (CMP) was made, it was specifically
mentioned that POTA would be repealed. But while saying that they did take care to say that terrorism is affecting
the country, and necessary steps have to be taken for it. So, these two interests had to be balanced, and that is
why in one Clause in the CMP these two points were made, namely, on the one hand terrorism will be tackled, and
on the other hand it was very clearly mentioned that POTA will be repealed. Hence, it will be wrong to say that
POTA is being repealed in order to get some votes or anything of that kind. We are doing it after the elections. The
general elections have already taken place, and in the general elections the mandate has been given to the parties
to repeal POTA, and we are doing it. We are fulfilling the commitment which we had made to the people in the
election manifestoes, and in the CMP also. The hon. Members should not see anything more than this in our
attempt to repeal POTA, the Draconian law.

Mr. Bansal was very eloquent, and he made very good points during the course of his speech. He explained as to
what was obnoxious in POTA. What was obnoxious in POTA? It was the bail provision. Ordinarily, under the
criminal law, the bail provision is a rule, and it is not an exception. Even in cases of murder, dacoity, rape, etc., even
though they are called non-bailable offences, in which life imprisonment or death punishment is awarded or cases
that are of very grave nature, yet the courts do give bail. Non-bailable offences are those where the police will not
give the bail, and the court will give the bail, and the courts generally do give the bail. Even in murder cases, the
bail is given.

It is now provided under the amended Criminal Procedure Code (CrPC) that if the charge-sheet is not filed within a
limited period of time, then the bail should be given. But this bail provision in POTA was of a very stringent
character. The bail was not only refused, but for a long time the police could retain the accused person in police
custody. They could go to the court, and say that the bail should not be given. If the court had to decide that the bail
should be given, then it was provided in the law itself that the judge had to state that the accused is an innocent
person. Mr. Bansal very rightly said that if this is to be done, then it is just like giving a judgement, and if this kind of
judgement is given while deciding the application for bail, namely, that the accused should be acquitted rather than
kept behind the bars and then allow to face the trial, then | would say that this is a very very Draconian provision. It
is against the general principle of criminal jurisprudence in India, and we have done away with it.

The second point was with regard to the confession to the police. This is one of the most important things. In India,
the police investigates the case, and it becomes a party to the case. The police is interested in seeing that the
accused is punished. So, the court should not accept the evidence given by the interested parties. It is the general
principle followed in the criminal jurisprudence. | am not saying that the police always make wrong statements. They
do make good, and correct statements. Still, they are an interested party, and that is why the criminal jurisprudence
provides that the confession made to the police is not admissible in the court of law. This is a very very salutary
provision, and this provision has come into existence after the experience of thousands of years from Roman law to
the British law, from the British law to the Indian law, etc. The Evidence Act and the Criminal Procedure Code also
provide it.

Now, this was made topsy-turvy, and it was provided in the law that the confession made to the police should be
admissible; that it should have evidentiary value. This also is done away with.

The most important provision is about the onus of proof. According to criminal jurisprudence, until an accused is
found guilty, he is supposed to be an innocent person. Then, he is not only defending himself, but he is opposing



the might of the State. The State has the police machinery, the State investigates, the State goes to the Court, and
the State is in a position to use the lawyers. One of the lawyers said, 'that everybody is equal in the eye of the law,
but not in the court of law'. It is because in a court of law, it depends on what kind of a lawyer is supporting a
particular party. If the lawyer is not well-versed in the law or is not paid a hefty sum of money as fees, he is unequal.

MR. SPEAKER: Such a person is sitting next to you.

SHRI SHIVRAJ V. PATIL: He is the Finance Minister.

MR. SPEAKER: | am talking about what he does in his other 'avtar'.

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Our name comes only after yours, Sir.
SHRI SHIVRAJ V. PATIL: | leave this debate to both the good lawyers.

The might of the State is on the one side, and the accused is on the other side, and it is wrong to think that the
accused has to prove that he is an innocent person. To prove a positive thing is possible, but to prove a negative
thing is very difficult. If | want to prove that | am an innocent person, what do | do or how do | prove that | am an
innocent person? Of course, there would not be methods proving that a person was not present at a particular
place or anything like that. So, proving 'negative' is more difficult than proving 'positive’ and, that is why, the law
says that the prosecution should do that. This provision is also there.

Then, comes the question of information about the terrorists. The information was to be given to the police by the
citizens and, if terrorist activities are prevailing in a particular area, it is difficult for ordinary citizens to be bold
enough to go to the police station and say that such and such kind of group of persons, who are carrying on
terrorist activities, are hiding at such and such place. | have just referred only to a few provisions in the law, and we
have seen that these provisions in the law are not there in the other one.

What is it that we are trying to do by amending the Unlawful Activities (Prevention) Act? One thing, which is most
important for the purpose of controlling and containing terrorism, is to know what can be called a 'terrorist act'.
There has to be a definition of the 'terrorist act'. The definition of the 'terrorist act' is, unfortunately, not found in any
of the statutes which we had in India, except POTA. If POTA was going out of use, it was difficult for the
investigating officers, even for the deciding Judges also, to say as to what kind of an act can be called as a 'terrorist
act'. Therefore, it was necessary to define 'terrorist act'. What we have done is to introduce the definition of 'terrorist
act' in the Unlawful Activities (Prevention) Act. The second thing which we have done is about the proceeds of
terrorism. For carrying on terrorist activities, funds are collected; sometimes, the funds are collected by abducting
and kidnapping innocent persons. Now, those proceeds should not be in the hands of those who are carrying on
the terrorist activities. So, the Government is given the authority to confiscate that kind of funds available with the
terrorist organisations. Then, the funds are flowing, sometimes, from other countries to the terrorist organisations.
So, it had become necessary to see that the flow of funds is stopped. That is also provided in this law.

There is a provision in the law to protect the withesses. One cannot find any fault with this kind of a provision.

The Unlawful Activities (Prevention) Act says that if the world is trying to fight a war against terrorism, India should
join hands with it. The United Nations passed a resolution. What this law is saying is that if the Security Council of
the United Nations says that a particular organisation can be described as a terrorist organisation, that resolution of
the Security Council of the United Nations will be acceptable in India and that organisation will be treated as a
terrorist organisation in India.

This is the scope of the amendment we have suggested to the Unlawful Activities (Prevention) Act.

One of the hon. Members made a very good speech. While making that speech, he said that there are some
draconian provisions that were shifted from POTA to Unlawful Activities (Prevention) Act. This is not correct. That is
exactly why | wanted to know as to which is that draconian provision which we are trying to introduce in the
Unlawful Activities (Prevention) Act which should not have been there. All the provisions which were against the
person, against the individual, are not there now. There are provisions which are against property, there are
provisions which are widening the scope of the law including the Resolution passed by the Security Council of the
United Nations. These kinds of provisions cannot be treated as draconian provisions, and cannot be equated with
the provisions which found place in POTA. All obnoxious provisions in POTA have been given up. They are done
away with. They are not introduced in the new law. What has been introduced in the new law is only that which will
help the police machinery and the Government machinery to take action against the terrorists who are carrying on
terrorist activities in some parts of the country. We know that this is a reality and we have to face that reality.

There is a sunset clause in POTA. This sunset clause provides that only in one year everything will come to an
end. The cases which are pending in the court will not be there. They will abate. Investigation will abate. Everything



will come to an end. The Finance Minister suggested this sunset clause because he knew that in some laws this
kind of sunset clause is provided. We have this kind of sunset clause against the criminal cases pending with the
police or with the Government also.

The Review Committee is there. This Review Committee has to look into the cases. The intention of the
Government, the intention of the Legislature is to see that the cases which are of a very very serious nature, they
and they alone, should be there in the court, and all other cases should go. If the Parliament was attacked and if
that case had to abate, it would not be proper. A case of that nature would be there in the court. All other cases will
come to an end within one year's time. In order to see that the decisions are taken expeditiously - there was only
one Committee at the national level - we have created three Committees at the national level.

The law helps, and so we need the law. We are following the rule of law in the country. But, draconian laws do not
help. And so, we do not want to have draconian laws. That is why we are balancing the interests. The new
jurisprudence says that the law is nothing but an instrument to balance the interests of the individuals or the citizens
in the country. This is exactly what we are trying to do. On the one hand we would like to have the law in order to
have the rule of law, and on the other hand we would like to protect the human rights of the citizens. We would like
to see that there are no draconian provisions in law. That is exactly why we have repealed POTA. We are having
some provisions in another law which will help to see that the innocent persons are protected.

We are trying to solve the problem of terrorism through dialogue, through economic development, through social
justice, through accepting the principle of cultural diversity, by good laws, by developing the prowess and strength
of our police forces and armed forces, by having good governance, and by obtaining cooperation of the people.

MR. SPEAKER: Mr. Minister, it is already 6:30 p.m. now.
SHRI SHIVRAJ V. PATIL: | will take not more than two minutes to conclude, Sir.

SHRI GHULAM NABI AZAD: The sitting of the House may please be extended till this item of business is concluded,
Sir.

MR. SPEAKER: Is it the pleasure of the House that the sitting be extended till this item of business is completed?
SEVERAL HON. MEMBERS: Yes.
MR. SPEAKER: Okay. The House sits till this item of business is disposed of.

1. awiplenE 9% (qRIKTETE) - e 7eley, § $B e aredl g
IEUH HEISY : Y S& TATE & oy | 39 Hash foy PIg egH 8T €, oY 9Hd 1

... (cTagm)

SHRI SHIVRAJ V. PATIL: Terrorism is a reality in India and in the world, in developed countries and developing
countries. We have to encounter these kinds of activities, not only with force but also by doing justice. So, the
starting point is dialogue, economic development and social justice but if it is necessary, the Government has a duty
to use the law and the force in order to protect the life, the limb and the property of the innocent persons, in which
we will not fail. It is exactly to achieve this objective that we are repealing the law and we are amending the other
law. | hope, this House will pass these two Bills.

...(Interruptions)
MR. SPEAKER: It will not go on record.
(Interruptions) &€, *
= I PUTA ATed (dS1) : Feny Heled, § AMUD AR SMHR e Bl g b 30 q3 59 Aegayul e w ares &1 srawR )
JTEAE HEIGA : MY AT A I, Dot FoRfpde gy |

#Ht TH PUT AR : HUS FRATTAR # Sieal AU a1d TAE H&M| F T Ugel 301 Z LY. IWHR & 9fd AR Ada A1 dredl g1
A g wA S 3R e A it @ gy oft snuR area wRan € 5 o g wiwe fafmm W 2, Swe Sfiede @ R s el S
B GHG Y O W &1 39 SfUd ded & fay § WReR &I g=ud1g 1 9red gl

3egeT Heled, Uiel fael via wae # gored fohar i X1 o1, I WHa 99 & HS! Al Bl gt off b 39 ST & HAieaw d TS
TR HI TRAC T SR 3R 3707 Iorifad Rt o1 off emiie a1 S| SuaT # U 9818wl o1 § - TI.EL & e o faq
A 9, IR §9 B B ord aRe A goua fa, a8 amus WA 2| " wewd, S g 3 A ik wa R e A feaa
Arl @1 fr s & g 49 e T, 3 FF A A sREs J g fear T qen gEv we 3 F O g st Aan st e we
der AT g wA, st st S B SR @ae HRAT ATEd &1 919 Grer S 9 8l @1 A1, S o AN I et 7 ey o 5 st



ff I W AT I59 F H §H9 BT DI B AT TS| o AR IHD AA-1Y e} g 7 off Fofy form on, < g fty. wReR @ wid € ok
aRUITA 319 WA €1 H S TRER, AT R A Sft q1 o el ofte], wTe Sff @1 a9 AR WY g=are o 9red g|

e wered, # del =earl g fF onft A A erar-dier HvT SR ) ¥, WY o9 T T §| gl %8 A1 S91eT et gl

* Not Recorded

JeqE HEIRY U dad wiRibee= | In the name of clarification, you speak.

...(Interruptions)

#t I PUTA ART : T8 BE 28 ¥ [ AR WRER 39 ST & AEH Y cddrg $I deH T ared! 8| 39 99 &1 AR 391 f&m g mw e,
Ta g9 <9 B fagw #A 7 andeaiiRdl @ Whr S 3R Gven) @d ¥ GUR Bied & & fhar ATl 98 Wey @ ard @Y ¥ 41 9w Sl
o wew ¢ fear el st & arg & gfoera # wae U8 ugelt uenr € 6 a1 fagy #eft andmarteal @1 Brent &1 &M B w1 81 U8 adr @ A

fb guRt sdidarg aem g0 ded § b sdwmarg St R 9g war o sk AR g+t wwia 8 A€ (aaum)

ITEqE HEIRA 1 UE Wl I q AN B, TE G

=t I PpuTa AR : A s wwE 8 T F dEe ) gHen B T, A8 Ry 3w 8 el

Teq&A HEIGY : TH FUTA o), wfiel Pisiiae HIAY|

it I PUTA ART : G § PIRITIRE TR @1 g T8 7 0=t A= g1 # <1 fiie o ool ara wara &) FIG€) (raum)
MR. SPEAKER: Please, no cross-talk. =i @1 fire &1 @5 wim &l

it I PUTA AIGT = W1 ¥ BT A F AT W BIE ST O € A 99, AfhT SHD! S | 2, IWD AT ¥ A€ BT AH-GE
BT =fRT | 3T S & ¥ § a7 SIeUHEId WS TN 99 €, SH TRAC TP, SUPT BeoldH PID A AR & b ST-2 B - el
¥ -2 B e # g o (el AR o W 8, Siel # 499 fRar 8, 98t eta-A @ gl

NeTe AEIET, 39 o9 W AiEie |l 7 Afewe v € ore @ & RF a7 fing ¥ oftl et &1 37 sfeema # wrer sl A foran srom|

arens wEled - oA v el Hon. Minister will note down your question. He has already noted down your question.

st W puTel ARE = weey, # sfiwdht @i wieh St & ofd smR e war § R 39 e B arey @ S B T S B
B fhar 21 78 S=H U agd 91 3R HR HaH 3341 2

Hqeled, ¥ 3Ty Hemd A A Y8 H#Al ot & ear H A wredl g b O deeR Al Bl TRl U WRAR @ @H H YIel & 3ia¥ (RN
fepam e, o1 &t ared & RwR frar S e Ieifae aREfREl S Sad S # g S B B 6, ok J g9R @ deE
H el § 9 F B S B | &€ (Faum)

eqA WEISH w9 <. Furer Aed Sft, 3@ WA HRY|

i I PUTA ARG : W H 80 HA B g2 | oI 10 WA 9% & gedl 96 Bl S §6 PIA & ded 98 Y B M 51 &, I8
BIS BT B 9 B {F 7], § It g1 =ean g 3i=a€) (=aum)

MR. SPEAKER: | will not allow this. This is too much. Some semblance of order should be there.
s TH PUTH IS = NLE HEIGY, §81 U@l Wi AIH TUdIG A1 g FIP A I 37U+t a1 Hed B §Hy |

<f. AEiplenr g : wiey W Aedld R §f wlee oft @ § qawedre 31 aredr € f5 I der o) Bl wE @ ww | &€ (@
aEmE)

3TEqH HEIGA | BT B Twwd 8l 8 7 o
Sf. AWIHEATT 9% : Tiex WX H Rael e AfRex § I8 S aredn § fo6 R @l &1 drer § & foean € &€, (awm)

MR. SPEAKER: What is your question? | will not allow this.

ST, AWIPEA 9% : wliex W) 78 gu arear § 5 R awwR dwst dr @t dier A a5 e w8, @ 9= Refts a9 ok @
P HUd B faug w1 ?

SHRI GURUDAS DASGUPTA : My specific question to the hon. Home Minister is, whether he will agree to delink
the Bill from the repeal of the Ordinance. We are firmly of the view, as a supporter of the Government, that this Bill
includes some provisions, which may be cynically abused against political opponents leading to dilution of the
democratic values. At this moment, | appeal to you from my party, the CPl, to delink it and send it to the Standing



Committee.
MR. SPEAKER: | have already given the ruling on that.

SHRI BASU DEB ACHARIA (BANKURA): | congratulate the Government for bringing a legislation to repeal the
POTA. Our request is that another Bill which is now being brought for consideration and passing, should be
referred to the Standing Committee.

MR. SPEAKER: | have given a ruling. You cannot question it.
SHRI BASU DEB ACHARIA : What is the difficulty in referring it to the Standing Committee for wider consultation?
st sferara JrrH : ey "oy, d S "ew | e #Al i | gor @ g1a€) (2Eue)
SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | may be permitted to ask a question...(Interruptions)
MR. SPEAKER: Hon. Members, please have order in the House.

a€| (aaum)

st gferara e : U g Sera o1 @ig e @ 9d 8, e werm @ ey g9 T S B gOua I A6 wHa| adl yferd 2 o
orar adt off, 9t oy weeR €, g urer &1 geudiT fean| sas <ret e Y <l 1 gouanT fhanl a@ @i €, suet gouarnT T
B, $WHT 39 rare dfy 1G€] (aur)

MR. SPEAKER: You have put your question.
...(Interruptions)

SHRI RAVICHANDRAN SIPPIPARAI (SIVAKASI): Sir, please allow me to put a clarification. Give me just a
minute...(Interruptions)

MR. SPEAKER: | would not allow this. Please sit down. Your leader has already spoken.
...(Interruptions)

SHRI L. GANESAN : Sir, this is only a clarification.

MR. SPEAKER: No. Please take your seat. | have not called you.
...(Interruptions)

SHRI L. GANESAN : : What is this?

MR. SPEAKER: You can decide 'what is this'. | have decided already.

...(Interruptions)

it IS{idATa GHA - 3ee [EIey, Uil & fvad R fee & dik w RAftfasg fFaream ddd s o 8, a8 aiffaa & sy, g9 Hdy
d Q¥ e F ==t B

HEIGY, W& T UICT D WAl &, T8 Bl Gol A9 BT TaATA &1 8, Fal A1 § I§ U 1 Ward 21 T8 9 TR Uh A7 ga Mg, o9 2 areags
u1 3rearft g9 & g HA A 3R ST HW W srddare W gal g8 @ Wi g6l 7 P WA $El P adede  Raers q¥ wg e Wy 2|
&€| (aam) faern gl 1 W 96 $9 AT B D T8 (HAT A FHA | FTH T AN FH FATA R (HAT & AR (b I B &

Aeey, 99 4t Arapur srearft 8 Hl ¥ 3R T wye AT AT AT AT A1 agd WK <% At srrearvh St 7w on 6 W fhd) oft
PG TR WIST BT GOUANT e B 97| FIW eyt WA I€ € 5 a® A T4 B a9 aren 218€] (zawm)

MR. SPEAKER: Your Resolution is on POTO only. Restrict yourself to that only.
i aESiicitel oA = senel qeley, d fAag o @l §1a€| (@aur)
aend "Eled 3% € fagg sl

4€, (zmae)

MR. SPEAKER: Is it the pleasure of the House that the Statutory Resolution moved by Shri Ramji Lal Suman be
withdrawn?

The Resolution was, by leave, withdrawn



MR. SPEAKER: You have withdrawn it. Thank you Ramji Lal Sumaniji for your cooperation. You have been very
cooperative, | know that.

...(Interruptions)
MR. SPEAKER: You are going to some other subject.
...(Interruptions)
MR. SPEAKER: Mr. Minister, would you like to say anything now on the points raised by some hon. Members?
SHRI SHIVRAJ V. PATIL: Yes, Sir.
MR. SPEAKER: All right. Please be very brief.

it e . ardle | e Aey, d A% ga € de Tg e Raams 399 € 99T el 9 el faew BM & fon g e
Ft gomg 7 Hafeai ad €1 &€ (aum) ¥ TP Wi B 3w A w9 B o | €| (axaurm)

st T T wEEy, S O A € 8€] (eraum) e uw @9 @ T S Refter a dNIGE| (aum)
=t Rravst A, ardta : 92 16 e 76 g @ @i IG€| (araum)
3reaE WElRH : Amw g @ forg oft daw = &
&€ (zraum)
MR. SPEAKER: Nobody is ready to listen anything.
it Rraws A, ardta : 9 $21 6 g0 Tl & Raens swiara fean Srew, Y 78 8| et asiE @ U T8 SR o W8T §, A
153(7), fa% g0 aad & g9 sriedT o A | &l i 88| H 153(T) 3i1E T fiFar P 1972 # A a TaRifada # o 3R

9 A 3 dF HH1 STA i & Raers 78, Refifraw smfvrgstes o1 &1 gu &, St 3 &1 dear 9 B g swwa s @ € 5
Raes gl &€ (@aamE) 1972 & <t 7@ gor ot ar@ #t 781 gl

Difficulty for referring it to the Standing Committee & ar # @1 a1, S9! #7 v < &an 81 &€ (Faum)
st wSiidrer A= = 7@iey, o oid # 99 § 9 Ny B ?&€] (araur)

st s [, ardfta: &g oIS & sl ard @ |@Ed §

it aESiiciiel A = 31U SUET 1A & Fahe § 7 Ui |... (2ger)

st Rraus 3. ardte : fepa v aa 21 smuast 9@ &4 7@ v #9121 &€ (Interruptions)
MR. SPEAKER: | will give you a chance in the next Bill. Now, you may please sit down.
Mr. Minister, have you finished?
SHRI SHIVRAJ V. PATIL: Yes. ...(Interruptions)
MR. SPEAKER: Nothing will be recorded now.
(Interruptions) &€, *
MR. SPEAKER: | will give you a chance during the course of discussion of the next Bill.
*Not Recorded

...(Interruptions)

st wigw e : srener wEgy, o fAfbfdes harmay (Farun) deies fagas, 2004 2, 89 o 360 We9d A1 & 3R &9 @l 394 urdl 18
71w 1a€| (Faurm)

MR. SPEAKER: | am putting the first Bill to the vote of the House. a7 4f33, =it

...(Interruptions)



MR. SPEAKER: The question is:

"That the Bill to repeal the Prevention of Terrorism Act, 2002, be taken into consideration."

The motion was adopted.
MR. SPEAKER: The House shall now take up clause by clause consideration of the Bill.
The question is:

"That clauses 2 and 3 stand part of the Bill."
S
The motion was adopted.
Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.
SHRI SHIVRAJ V. PATIL: Sir, | beg to move:
"That the Bill be passed."

MR. SPEAKER: The question is:

"That the Bill be passed.”

The motion was adopted.

MR. SPEAKER: The House shall now take up item No.17.
Shri Rajiv Ranjan Singh -- Not present.
...(Interruptions)

=t wtet g : &9 i &1 gud Ry 218€] (aum)
31ems WEled : € A9F @ ax | &) Let us not jump the style.

...(Interruptions)
MR. SPEAKER: | will now put the Statutory Resolution moved by Shri Rajiv Ranjan Singh to the vote of the House.
The question is :

"That this House disapproves of the Unlawful Activities (Prevention) Amendment Ordinance, 2004 (No.2
of 2004) promulgated by the President on 215! September, 2004."

The motion was negatived.
MR. SPEAKER: The House shall now take up item No.18.
The question is:

"That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, be taken into consideration."



The motion was adopted.
=t \tg1 e : s off, &9 aFl &1 394 Ry 2 gafery v uee &1 affar o 218€] (aar)

At wsttare Y99 - Rffavg frareem (Farvn) dog fgas, 2004 & ar F ove urdhs &1, GameEt odl &1 R aam 31 & 59 «w®
AT &, gfery 39 Wi HAEt B ARl | suw fvfa e 218€, (araum)

MR. SPEAKER: If you have given amendments, then we shall come to that later.
...(Interruptions)
MR. SPEAKER: But on this issue, | have given a ruling already.
...(Interruptions)
MR. SPEAKER: | have already given my ruling.
...(Interruptions)
i AESTicTe YHA = Ay FEGd, $H W ATUS F9] D ATaTHAT 8, 3 Wled HHE DI Woll 1 A1y 13€| (=agm)

MR. SPEAKER: What is your point? | do not understand what is your point.

st IwTSiieare WA = e HEley, ¥ AN g8l 91 dr1 43 €, 99 9 | urd, anraeft et offv qum sl @t aw A @ e s w
Siige HAE # g @ AR 89 9T &1 afRd B E

18. 48 hrs (Shri Ramiji Lal Suman and some other hon. Members then left the House)
MR. SPEAKER: | cannot hear if all of you speak together.
...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, you can call a meeting tomorrow or day after tomorrow and then we can take it up.
We have an apprehension about this Bill. ...(Interruptions)

MR. SPEAKER: | am not entertaining it.
...(Interruptions)
MR. SPEAKER: The House shall now take up clause by clause consideration of the Bill.

SHRI GURUDAS DASGUPTA : Sir, we have our deep reservation. We appeal to the Congress Party not to do like
this. We appeal to the Congress Party not to do it without consultations. ...(Interruptions)

THE MINISTER OF DEFENCE (SHRI PRANAB MUKHERJEE): The Speaker has already given a ruling. If you
challenge the ruling of the Speaker, there is no point. ...(Interruptions)

SHRI GURUDAS DASGUPTA : No. We are not challenging the ruling of the Speaker. We need consultations.
Without consultations, they have done it. ...(Interruptions)

SHRI BASU DEB ACHARIA): Sir, the passing of the Bill can be postponed by a day. ...(Interruptions)

SHRI PRANAB MUKHERJEE: After the hon. Speaker has given his ruling, if the hon. Members have some views,
they could discuss it with the hon. Minister. Let us not challenge the ruling of the Speaker. ...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, it can be postponed by a day. ...(Interruptions)
MR. SPEAKER: | am not reconsidering my ruling.
...(Interruptions)

MR. SPEAKER: There is no scope for anything now. The issue was raised categorically and the hon. Minister has
made his submission. | have given my ruling. Thereafter, no question is allowed.

...(Interruptions)

=t gferara ATt : oegs Hed, 39 WS dAcl 7 worr o | a€| (=@ar)



1 g fakg # Hew ¥ a1 39T o &1 &€) (aur)
18.50 hrs (Shri llyas Azmi and some other hon. Members then left the House)

SHRI GURUDAS DASGUPTA : Sir, we are not challenging your ruling. We accept your ruling. We want a
consultation...(Interruptions). Let it be postponed for one day...(Interruptions)

SHRI SHIVRAJ V. PATIL: | will discuss it with them after it is passed.
MR. SPEAKER: Now, the hon. Minister has agreed to have a full consultation with you.
...(Interruptions)
SHRI GURUDAS DASGUPTA : It would be after the Bill is passed...(Interruptions)
MR. SPEAKER: Now, nothing else will be recorded.
(Interruptions) &€*
* Not Recorded

MR. SPEAKER: The question is:
"That clauses 2 to 8 stand part of the Bill."
The motion was adopted.
Clauses 2 to 8 were added to the Bill.
...(Interruptions)

SHRI GURUDAS DASGUPTA : We are not walking out but we are abstaining. We register our deep
protest...(/nterruptions)

MR. SPEAKER: Please take your seats. | know you are agitated. You want certain consideration from the
Government. An opportunity was there and you have made your submission. The issue came before me and | had
to give a ruling. | have given my ruling. | have heard the hon. Minister and the other side also. Personally speaking,
| have said that | am always in favour of sending the Bill to the Standing Committee -- which you all have supported.
But it will lapse if it is not passed during this Session. Therefore, only for that consideration, | have given my ruling.
There have been precedents for that. If you are still not satisfied, what can be done? Certainly, you are supporting
it, as you have said. Then you can talk to the Minister and | am sure he will hear it. If there are any changes
needed, why not they will do that?

...(Interruptions)
SHRI PRANAB MUKHERAJEE: It can be brought through amendment.

MR. SPEAKER: | am sure they will consider all the suggestions. Mr. Acharia, you always make good suggestions. |
am sure he will hear them.

...(Interruptions)

SHRI SHIVRAJ V. PATIL: | will consult Mr. Acharia and Mr. Dasgupta. | will try to persuade the hon. Members to see
that in the circumstances in which we find ourselves, we have to pass it. Both sides are there before you to see. We
would consult you and we would discuss with you. But in the present circumstances, this is the correct thing to
do...(Interruptions)

MR. SPEAKER: The Leader of the House has also said, if need be, they will bring an amendment.



...(Interruptions)

SHRI PRANAB MUKHERJEE: Even after consultation, if it is needed, there can be fresh amendments. But let us
not create a new precedent where after the Speaker's ruling, we do not obey that...(Interruptions)

MR. SPEAKER: You can rest assured, | will not allow that. We all respect each other.
...(Interruptions)
SHRI GURUDAS DASGUPTA : This is not the way to run a multi-party Government...(/nterruptions)

MR. SPEAKER: Very well. It is for you to decide. | am not here to decide how the Government will be run.
Fortunately, that is not the job of the Speaker.

The question is:
"That Clause 1, the Enacting Formula and the Title stand part of the Bill."

The motion was adopted.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI SHIVRAJ V. PATIL: | beg to move:
"That the Bill be passed.”
MR. SPEAKER: The question is:
"That the Bill be passed."

The motion was adopted.
MR. SPEAKER: The House stands adjourned to meet tomorrow, the 7t December, 2004 at 11.00 a.m.
18.53 hrs.

The Lok Sabha then adjourned till Eleven of the Clock
on Tuesday, December 7, 2004/Agrahayana 16, 1926 (Saka).



