Members to speak. The turn of the Members who have raised one matter a week
will come only after every Member's turn is over, if there is time available. Now,
you have raised one matter this week. I have to follow some rule. Since Monday,
you have been absolutely cooperating with the Chair. Thank you very much, Shri
Ram Kripal Yadav. I am obliged to you.
13.02 hrs.
CONSTITUTION (ONE HUNDRED AND FOURTH
AMENDMENT) BILL, 2005
THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI ARJUN
SINGH): Sir, the Bill for amending the Constitution was introduced yesterday
and I beg the House to take up the matter for consideration.
I beg to move:
"That the Bill further to amend the Constitution of India, be taken
into consideration."
At the outset, I only want to say a few words to acclaim the House with the
background behind this Bill. We may recollect that on 17th August, there was a
Calling Attention Motion in the Lok Sabha in which practically Members from
across the House, from various political parties, stood up to say that there was a
need to address the issue of social justice regarding reservations in educational
institutions. As a sequel to that, while replying to the Calling Attention Motion, I
had mentioned that the Government is committed to the policy of reservation
which ensures social justice and we will try to do everything possible to see that it
happens.
While the Calling Attention Motion was under discussion, an hon. Member
of the House, Shri Nitish Kumar, the present Chief Minister of Bihar, made a
suggestion that it would be perhaps be better if a meeting of all political parties of
the House could be convened and the issue is discussed there. I accepted his
suggestion and, as a consequence of that, a meeting of all political parties was held
on 23rd August where, for four hours, this issue was discussed. At the conclusion

of that discussion, three things were decided.

Verbatim proceedings of the

discussion is also available. Firstly, it was decided that there was a need for a
Central law to address the issues that have come up before us.
The second thing that was decided was that the rights of minorities as enshrined
in the Constitution, under article 31 of the Constitution, shall be protected. The
third thing that was decided was that the Committee consisting of representatives
of political parties would continue to guide in the drafting of the proposed
legislation. Soon after the meeting, it was announced in the media. I think, now
that is a matter of record, both in the newspapers as well as in the electronic
media.
Thereafter, we started consultations with leaders of various political parties.
I want to put on record my thanks and appreciation to the leaders of various
political parties who were kind enough to respond and give us guidance. I do not
want to name anyone because everyone cooperated in this matter.
As a consequence of that, we prepared a draft. That was then given to the
leaders of the political parties. On their reactions, this Bill was drafted.
SHRI BRAJA KISHORE TRIPATHY (PURI): Sir, I want to put on record that
you have neither given a copy to our Party nor were we invited to the meeting that
you convened.
MR. SPEAKER: I am sure that that was an unintentional omission.
SHRI BRAJA KISHORE TRIPATHY : He said, "all the political parties". Ours is
also a political party.
MR. SPEAKER: Of course, it should have been given. I take it or presume that it
was an unintentional omission.
SHRI ARJUN SINGH: Now, the Bill is before the House. I do not want to prejudge the discussions that would take place and the suggestions that are going to
come. We will certainly consider everything that would be said in the House and I
will try to answer the queries of the hon. Members to the best of my ability.
There is one thing which I want to say. The entire issue that is being
addressed by this Bill is the issue of 'social justice'. Our own Constitution, of
which we are all very proud of, talks about this in its Preamble. In the very

Preamble it says, "We, the people of India".

I would like to underline this

expression. It is because this does not distinguish between us. The people of
India are an entity by themselves. When they have been referred to as an entity,
which has given us this Constitution, it has some meaning.
In the Preamble, it is said: ".... to secure to all its citizens: Justice, social,
economic and political".

There can be no justice if there is no social justice.

Therefore, it is in this light, I would beg the House to consider this Bill. We shall
be grateful for your kind guidance.
MR. SPEAKER: Motion moved:
"That the Bill further to amend the Constitution of India, be taken
into consideration. "
SHRI ANANTH KUMAR (BANGALORE SOUTH): Sir, I rise to oppose the
Constitution (One Hundred and Fourth) Amendment Bill, 2005. This Bill has
been brought before the House in the name of providing social justice to the
Scheduled Castes, Scheduled Tribes, weaker sections and Other Backward
Classes.
Actually, I fail to understand the Government's intention - the UPA
Government's intention - how it is going to accord social justice to the deprived
section of SCs/STs and Backward Classes, and even economically weaker
sections, the poor meritorious students. It is because this is not applicable to
minority institutions.
13.11 hrs.

(Shri Devendra Prasad Yadav in the Chair)

It has been clearly said that 'other than the minority educational institutions
referred in clause 1 of article 30'. What is the consequence? The consequence is
that more than 50,000 students across the country in all the professional colleges all aided and unaided minority institutions - will be deprived of admissions.
Therefore, I deem this very amendment, which the UPA Government is bringing,
is against the social justice, against the intentions of Dr. Baba Saheb Ambedkar,
and against the Constitution of India.

Through you, I want to draw the attention of hon. HRD Minister that it is
against the hon. Supreme Court's judgement also. The hon. Supreme Court in
T.A. Pai Foundation versus State of Karnataka has ruled as:
"It is difficult to comprehend that the framers of the Constitution
would have given such an absolute right to the religious or linguistic
minorities which would enable them to establish and administer
educational institutions in a manner so as to be in conflict with other
parts of the Constitution. We find it difficult to accept that in the
establishment and administration of educational institutions by the
religious and linguistic minorities, no law of the land, even the
Constitution, is to apply to them."

What is the Constitution? According to article 46 of the Constitution, to the
benefit of the UPA Government, I read out:
"The State shall promote with special care the educational and
economic interests of the weaker sections of the people, and, in
particular, of the Scheduled Castes and the Scheduled Tribes, and
shall protect them from social injustice and all forms of
exploitation."
When this Constitution Amendment Bill bars the minority institutions from
this Constitution amendment, what will happen to those Scheduled Caste,
Scheduled Tribe and Backward Class students?

What will happen to the

economically weaker section students who are meritorious? Further, the hon.
Supreme Court has also said regarding the minority institutions as:
"The decisions of this Court have held that the right to administer
does not include the right to maladminister. It has also been held
that the right to administer is not absolute."
What is article 30(1)? It is about giving protection to minority institutions
to start and administer the minority institutions. In this regard, the hon. Supreme
Court, in the same T.A Pai versus State of Karnataka case, has said:
"The right to administer is not absolute but must be subject to
reasonable regulations for the benefit of the institutions as the
vehicle of education consistent with the national interest."

I would like to ask the hon. Minister whether social justice is not a part of
the national interest, or, whether social justice should be implemented only in
governmental and non-minority institutions and it should not be implemented in
minority institutions.
If social justice is part of the national interest, then, its implementation
should happen not only in the non-minority institutions but also it should happen
in the minority institutions. The Supreme Court continues and it has further said:
"General laws of the land applicable to all persons have been held to
be applicable to the minority institutions also - for example, laws
relating to taxation, sanitation, social welfare, economic regulations,
public order and morality. "
It further says:
"The right under Article 30 (1) has therefore not been held to be
absolute or above other provisions of the law." And, we reiterate the
same. "By the same analogy, there is no reason why regulations or
conditions concerning generally the welfare of the students and the
teachers should not be made applicable in order to provide a proper
academic atmosphere as such provisions do not, in any way,
interfere with the right of administration or management under
Article 30 (1). "
The question is: What is the intent of Article 15 (4) and Article 16 (4) of the
Constitution? Especially, Article 15 (4) of the Constitution has very clearly said it.
I want to read it out for the benefit of the hon. Minister.
"Nothing in this article or in clause (2) of article 29 shall prevent the
State from making any special provision for the advancement of any
socially and educationally backward classes of citizens or for the
Scheduled Castes and the Scheduled Tribes. "
Mr. Minister, are you not violating this principle as laid down by the
Constitution of India? Again, I go back to the Supreme Court judgement. The
Supreme Court has said again:
"Any law or rule or regulation that would put the educational
institutions run by the minorities at a disadvantage, when compared
to the institutions run by the others, will have to be struck down."
At the same time, the Supreme Court has said:

"At the same time, there also cannot be any reverse discrimination. "
So, it is a classic case of reverse discrimination. When the reservation is not
implemented in the minority institutions, it is a classic case of reverse
discrimination. It was observed in the Saint Xavier College case:
"The whole object of conferring the right on minorities under Article
30 is to ensure that there will be equality between the majority and
the minority. If the minorities do not have the special protection,
they will be denied equality. "
The hon. Supreme Court has further stated and interpreted as:
"In other words, the essence of Article 30 (1) is to ensure equal
treatment between majority and minority institutions. "
So, when you are allowing the reservation provision in the majority
institutions, why are you not allowing the reservation in the minority institutions?
I further continue:
"No one type or category of institution should be disfavoured or for
that matter receive more favourable treatment than others. Laws of
the land including rules and regulations must apply equally to the
majority institutions as well as to the minority institutions. "
I do not know why the UPA Government has not given this provision of
reservation to the minority institutions. The minority institutions must be allowed
to do what the non-minority institutions are permitted to do. Therefore, at the
outset, we oppose this Constitutional Amendment. I think the UPA Government,
in the name of providing social justice, has betrayed the Scheduled Castes, the
Scheduled Tribes, the Backward Classes and the economically weaker sections of
the society across the country.
It is an eyewash. This Constitutional Amendment is an eyewash. They
have created a situation where there will be a new conflict between the social
justice versus minoritism. What is the impact, Sir? I know, the hon. Human
Resource Minister appreciates. I come from the State of Karnataka. Half of the
educational institutions, more so the professional institutions in Karnataka, in
Andhra Pradesh, in Tamil Nadu, in Maharashtra, in Delhi are minority institutions.

They are either linguistic minorities or religious minorities. You have Bengali
institutions, Punjabi institutions, Sindhi institutions, Gujarati institutions, and
every type of linguistic minority institutions in Mumbai. Same case is in
Bangalore and Karnataka.

Even Manipal, which is one of the important

educational institutions, has become a minority institution in the name of Konkani
language. Therefore, most of the private institutions in all the States come with
the recognition of minority Clause of 30(1).

When they become minority

institutions for the sake of the administration? From St. Johns to Islamia, to
cosmopolitan institutions, to Manipals, to what not? Most of the institutions in
Andhra Pradesh are from Tamil Nadu, and most of the institutions in Tamil Nadu
are from Andhra Pradesh. In Karnataka, we have institutions of Tamil Nadu and
Andhra Pradesh. In Kerala, most of the institutions are minority institutions. Such
being the case what will happen to the admission of the Scheduled Castes,
Scheduled Tribes and Other Backward Classes and economically weaker sections
in these engineering, medical and various other professional colleges?

The

Government has turned a blind eye to this glaring defect. Social justice is totally
lopsided. What is the effect, Sir? The effect is that more than 50,000 potential
engineers, doctors, lawyers, IT professionals will lose their career, will lose their
future because they will not be getting admission at all; because their seats are not
reserved at all; because in the name of the minority institutions their roads for their
future have been blocked.
I want to question this UPA Government through you.

What is the

rationale? What is the rationale in keeping out minority institutions? Why have
you done this?

If you wanted to give social justice to Scheduled Castes,

Scheduled Tribes, backward classes and economically weaker sections, you
should have come out with universal reservation because the Constitution of India,
as prescribed by Dr. Baba Saheb Ambedkar, has proposed universal reservation.
We have accepted universal reservation in the last 57 years as the State policy with
consensus.

All the parties have come together and said 'for the sake of the

upliftment of Scheduled Castes, Scheduled Tribes, backward classes and weaker
sections, we provide these reservations in education as well as public

employment'. Why are you going away from this State policy of the national
consensus? Why are you going away from this policy of national interest? Why
are you going away? Why are you throwing this basic principle of social justice to
the winds? This is the basic question.
What is the reason? One reason is the welfare of minorities. What is the
welfare or protection that the UPA Government or the hon. Minister is according
to the minority institutions through this lopsided Constitution (Amendment) Bill?
Actually it is desirable that 50 per cent of seats are given to minorities in those
minority educational institutions. I would request the Government, through you, to
make a survey across the country and find out the actual position. I can say that
nowhere 50 per cent of the seats are given to minorities in these institutions. Then,
whom are they benefiting? They are converting these minority educational
institutions into lucrative minority educational institutions. They are going to turn
them into money-making machines. They are going to throw them into market
place where they will mint money. Are they going to apportion that money to the
people for whose interest these institutions have been established? No, they have
never done that because already the hon. Supreme Court has said that according
article 19 (1) (g) of the Constitution, education is also a calling, a profession,
running a professional educational institution is a calling. That is why we are
going through all this rigmarole now.
Sir, unfortunately, the UPA Government is indulging in rabid minoritism in
the field of education. I can give another example. Last year, they passed the
Minority Educational Institutions Act. What did they do in that? That Act provides
that affiliation of minority institutions can be to any university in the country. For
example, a minority educational institution in Karnataka can affiliate itself not to
Bangalore University or Mysore University or Karnataka University, but it can
affiliate itself to a university in Nagaland. Not only that, they also said that the
monitoring would be done by the Minority Educational Commission. So, I would
like to ask a question to the hon. Minister. What will happen to the educational
Master Plan and what will happen to the framework laid down by the University
Grants Commission? What will be the relevance of the UGC when you create such

a parallel institution only for the sake of minorities? The Government has also
allowed them to make affiliation with any university anywhere in the country.
Sir, the future is very bleak. When I look at the future of more than 50,000
probable students belonging to the Scheduled Castes, the Scheduled Tribes, Other
Backward Classes and economically weaker sections of the society in various
engineering and medical colleges across the country, their future is very bleak.
This Constitution (Amendment) Bill has no answer for them, has no value for
them. They used to get education in various prestigious educational institutions
which have the recognition of minority institutions across the country. In one
stroke, this UPA Government has taken away that opportunity from them. I also
forewarn this august House and this Government that after passing this lopsided
Constitution (Amendment) Bill there would be no medical colleges, no
engineering colleges, no IT institutions, no law institutions in 2006, 2007, 2008
and 2009 in the name of non-minority institutions.
Everybody will take the opportunity of this lopsided constitutional
amendment and they will come out with only minority private institutions so that
they can mint money, they can earn money and they can use it as a commercial
venture.
The role of the Government should be pro-active. The role of the
Government is not reactive. When the roster system and promotional backlog
became a problem, the former Prime Minister, Shri Atal Bihari Vajpayee and our
NDA Government brought in a constitutional amendment and we cleared the
backlog of Scheduled Castes and Scheduled Tribes in the employment. That is
social justice.
What the UPA Government is doing is not social justice, but it is social
injustice. It is doing a draconian social injustice and not only social injustice, but
it is also creating a minority private institutions bazar in the country.

Various

entrepreneurs, who want to start educational institutions, will start in the name of
the minority institutions. They will go through this constitutional amendment
route, where there will be no reservation, where the Government will have no say

and where those private minority institutions, in the name of minority protection,
can do anything and get away and they will make money.
Lastly, before I conclude, I want to ask this Government what will be the
regulation it proposes to have on the minority institutions. Or do they want to
wish away the entire regulatory mechanism? I understand that education should
not be nationalised and education also should be in private domain. But these
minority institutions, unaided and aided, are also getting a lot of public
infrastructure and social infrastructure at their service. The Governments are
giving them land. They are giving them water, electricity, social environment and
all that. Are they not responsible to the society? They should not be under any
regulatory framework, to implement social justice, to implement that opportunity
for meritorious students, who are from economically weaker sections, to
implement the aspirations of the founding fathers of the Constitution, according to
article 46, which is in the Directive Principles of the State Policy and according to
article 15(4) of the Constitution.
Therefore, I once again oppose this constitutional amendment, which has
been brought forward by the UPA Government in the name of providing social
justice. In the Statement of Objects and Reasons also, whatever they have said, it
is not going to happen. It is only a lip sympathy, and they are shedding crocodile
tears. I condemn this constitutional amendment and I oppose this.
DR. CHINTA MOHAN (TIRUPATI): Sir, I strongly support this amendment.
This amendment is a feather in the cap of the UPA Government. It is a feather in
the cap of the Congress Leadership, it is a feather in the cap of Shrimati Sonia
Gandhi. This is a very progressive Bill. I do not know why the BJP is doing a
blunder of opposing this.
The entire Scheduled Caste, Scheduled Tribe, and backward classes of this
country are supporting this Bill. Many things have come in the past. This 104 th
Amendment in the Constitution is very praiseworthy and laudable. I again say,
this is a blunder on the part of the BJP to condemn it. It is because, the other side
opposed this Bill, I would like to go to the basics before I come to education.
What is this 'caste'? From where has this 'caste' come? This caste has come into

existence 5,000 years back. I divide caste into four periods. The first period is the
ancient times where Manu started the entire system of caste; the second one is the
medieval period; the third one is the caste at the time of British Rule; and the
fourth one is period when Congress is ruling.
I do not want to go into details of Manu, as what happened in the British
Rule, and what happened all the time.

I would like to speak a little about

untouchability. What is this untouchability? This untouchability started 5,000
years back. The poor Scheduled Castes were asked to crawl on their bellies; they
were asked to rub their nose on the ground; they were not allowed to go to the
common wells; they were not allowed to go to the schools; they were not allowed
to enter into the hotels; they were not allowed to enter into temples. They were
not even allowed to enter into the barber shops and they were not allowed to go to
their laundries. This is the type of caste system prevailed in this country. So
much of social injustice was done to these poor sections, poor Scheduled Castes,
Scheduled Tribes and other backward sections. Luckily, the Congress Party,
before Independence Mahatma Gandhi, has taken up this cause. Mahatma Gandhi
has gone around the country. Everywhere he went, he spoke about removal of
untouchability, and then the freedom movement and Swaraj. With all the help of
the Congress Party, Mahatma Gandhi, Jawaharlal Nehru and other freedom
fighters, untouchability was removed. The entire credit goes to the Congress
Party. I give my little credence to the Left also, but the entire credit goes to the
Congress Party and its leadership who removed untouchability from this country.
They brought social justice to this country. They brought a powerful Constitution
for this country. No one can say that Congress has not done anything. The
Congress has done the best for this country, particularly for the Scheduled Castes
and the Scheduled Tribes.
How has the word 'caste' has come? From where this word 'caste' has
come? This is the word in the dictionary of Portuguese language. They had come
to Malabar somewhere to the Kerala some time back. They had seen this racial
discrimination. The meaning of the word 'caste' in the Portuguese language is a
breed, a race. They call it 'casta'. From there, it has become 'caste'. The bloody

caste is continuing since then, and little later the Constitution has come. They
have given reservations for the Scheduled Castes to remove these inequalities.
Mahatma Gandhi spoke all the time about removal of untouchability. He said, if I
had a second birth, I would like to be born as an untouchable, I would like to be
born as a Scheduled Caste and I would like to understand their agony. See what
Mahatma Gandhi has said.

I would like to quote about Jawaharlal Nehru.

Jawaharlal Nehru all the time spoke about Swaraj and the social justice before
Independence and after Independence. I cannot forget to mention about Dr. B.R.
Ambedkar.

Dr. B.R. Ambedkar integrated all the communities of Scheduled

Castes and gave a beautiful Constitution. Some people, now, here and there, try to
disintegrate the Scheduled caste. Whoever tries to disintegrate the Scheduled
caste, they will go down in the history. I would like to warn those people who try
to disintegrate the caste in the name of this and that. They will go down in the
history.

We have to remember Dr. Babasaheb Ambedkar today that he was the
person who brought a beautiful Constitution. The Congress Party has given a good
Constitution. It has given reservation for the Scheduled Caste and Scheduled Tribe
communities.
I would like to mention about Indira Gandhi. When she was the Prime
Minister or when she was not the Prime Minister, wherever she had gone and
addressed meetings, she used to call the Scheduled Caste and Scheduled Tribe
people as my brothers and sisters. She always used to treat them as their family
members. She always used to address them as brothers and sisters.
I would like to say a word about Rajiv Gandhi who is no more. Rajiv
Gandhi believed in social justice. I would like to say that in 1989 in the month of
December when he was contesting as a Congress candidate in Amethi, he
incidentally telephoned me. I was also contesting as a Congress candidate in
Tirupati at that time. He telephoned me in the middle of the night and said: "Dr.
Chinta Mohan, I am contesting from Amethi. You are aware of it." I said: "Yes,
Sir, I am aware of it." He said: "You know your friend Mr. Kanshiram is
contesting from Bahujan Samaj Party. Please tell him to withdraw the
candidature." I said: "What is the problem?" He said: "V.P. Singh has put up a
candidate, Raj Mohan Gandhi, from his Party. I am prepared to fight with
Vishwanath Pratab Singh, but not with Kanshiram. Tell him to withdraw that. I am
prepared to accommodate him in East Delhi where he has filed his nomination."
He is such a man that he always believed in social justice. He is no more
today. Had he been alive today, the country should have prospered in a different
way.
Today, Shrimati Sonia Gandhi, the Leader of the Congress Party, has
brought this Amendment. The entire credit goes to Shrimati Sonia Gandhi. I also
praise Mr. Arjun Singh who is sitting here. He has brought in another
Constitutional Amendment for the minorities earlier. Today he has brought this.

He is doing very good work silently. From the floor of the House, I appreciate Mr.
Arjun Singh.
I would like to say a word about the status of the Scheduled Caste and
Scheduled Tribe people today. You have heard about the stampede in Chennai.
Sir, 42 people had died. Who are these 42 people? All of them are from the
Scheduled Caste community. All of them are from the Scheduled Tribe
community. All of them are from the Backward Class community. They had gone
to take a token for Rs.1000. All the 42 people belonged to the SC, ST and BC
sections. They died for this small thing. This is the situation of the SC, ST and BC
people today.
Now, let me come to their education part, their status and how the
Scheduled Caste and Scheduled Tribe people are doing. At the graduate level,
today eight per cent of the Scheduled Caste people are graduates and. two per cent
of the Scheduled Tribes are graduates. Eight per cent of the Scheduled Caste
people are post-graduates, and two per cent of the Scheduled Tribe people are
post-graduates. The Scheduled Caste people who are doing research at the doctoral
level are one per cent. The Scheduled Tribes are less than one per cent in this
category. This is the type of people who have come up to this level after 58 years
of Independence, after giving them so much of reservation, so much of support
and so much of justice.
After globalisation, today so many private colleges have come. There are
100 medical colleges. These medical colleges on the private side have not even
taken one Scheduled Caste or one Scheduled Tribe or one Backward Class man in
their colleges. There are thousands of engineering colleges which have come up in
Karnataka, Andhra Pradesh and everywhere. Not even one per cent of the
Scheduled Caste, Scheduled Tribe and Backward Class people are admitted in
these private colleges.

My friend, Mr. Jalappa is sitting here. He is little progressive. He is from
my Party. He has given some accommodation for them. I appreciate Mr. Jalappa.
But coming to medical colleges, none of them have given any seat for the students
of these Scheduled Caste and Scheduled Tribe communities. Actually, all these
colleges are collecting big money. Everyday they are demanding Rs.1000 from the
Scheduled Caste and Scheduled Tribe students in the form of tuition fees. How
can the poor students, who got admission in the private colleges and who are from
these poorer sections, can pay Rs.1000 per day? It is not Rs.1000 per month. I
underline that it is Rs.1000 per day. This is the type of private colleges which have
come in India today. Many engineering colleges and many professional colleges
have come.
They are cheating the people. They have become more commercialised.
That is why this amendment is being brought about today.
13.45 hrs.

(Mr. Deputy-Speaker in the Chair)

I am one who strongly proposes that there is a need for an amendment.
There is a need to bring in changes in the private medical institutions and
engineering colleges. I strongly support this Bill and I appreciate the hon. Minister
for bringing forward this Bill. We are not fully satisfied with this small
Constitutional Amendment. Something more has to be done for these people. This
is not fully satisfying. We are happy but I would like to ask the UPA Government
to give these sections of people much more.
Today, 11 crore children are studying in primary schools. They are getting
very little to eat by way of midday meals. They are getting only 100 grams of rice
and wheat. This is not sufficient. I have requested the Government number of
times to increase this 100 grams of rice or wheat to 150 grams. The children are
starving in the schools. It needs to be increased to 150 grams.

The scholarships announced for the post-graduate, pre-matric and postmatric studies are not sufficient for them. There is a need to increase the
scholarships for all the sections like backward classes, Scheduled Castes and
Scheduled Tribes.
Coming to jobs, there has been no recruitment in the name of optimisation
of recruitment. The earlier Government had brought a freeze on recruitments in
2002. Now, four lakh jobs are waiting for recruitment. I would request the
Government to remove the optimisation rule and go in for massive recruitment to
see that the Scheduled Castes, Scheduled Tribes and backward classes get jobs.
There are a lot of Judges in our High Courts and Supreme Court. We need
to give reservation for these people in the Judiciary. The time has come to do that.
This is social justice where we should remove the differences and we should have
reservation for Scheduled Castes, Scheduled Tribes and also for the backward
classes in the Judiciary.
In the bureaucracy, there are about 100 Secretary-level officers in the
Government of India but not even one Scheduled Caste is seen among them. Why
is the Government not able to give them a place as Secretary in the Government of
India? There are several backward class people working in the Government of
India. There are roughly 500 Joint Secretaries posts. Why is the Government not
able to get them accommodated as Joint Secretaries? This is the type of justice we
want. This is the justice for which we humbly request you to have a positive look
at these things.
Coming to the private sector, I would request the hon. Prime Minister, who
is not here in the House to call the big industrialists like the Ambanis and talk to
them about reservation in jobs in the private sector. They cannot say no because
they are the people who have come up because of the economic policies followed
by the Government. The hon. Prime Minister should call people like Narayan
Murthy, Azim Premji and Ratan Tata and ask them to give jobs for Scheduled
Castes, Scheduled Tribes and backward classes. These sections of our population
are now taking up Maoist activities because they are not getting jobs. This is the

time for us to accommodate them in the private sector. It is the private sector
which has got the maximum advantage out of globalisation. We have the poor
people belonging to Scheduled Castes, Scheduled Tribes and backward classes
who are suffering without jobs. I would request the Government and the hon.
Prime Minister to see that these people are accommodated in jobs so that the
Government could do real social justice.
I would like to refer to quote before I conclude. Lenin said: "By hearing the
songs of the children, we understand that nation." I would like to say here: "By
seeing the plight of the dalits and poor tribals, we understand the status of the
nation." . (Interruptions)
SHRI KHARABELA SWAIN (BALASORE): Dr. Chinta Mohan, you want
reservation everywhere but not in minority institutions. . (Interruptions)
You want it in judiciary, in bureaucracy and you want it everywhere. You
are a very intelligent person. You said that the BJP is opposing this.
understood this from Shri Ananth Kumar's speech.

You

We are opposing not giving

reservation in the minority institutions. We are in favour of you; we are not
against you. Your Government is against you, against the Scheduled Castes and
the Scheduled Tribes. . (Interruptions)
DR. CHINTA MOHAN : I know each and every thing.

I do not want to spell out

here. . (Interruptions)
MR. DEPUTY-SPEAKER: Shri Kharabela Swain, please take your seat.
. (Interruptions)
DR. CHINTA MOHAN : Coming to the silent social revolution going on in this
country, poorer sections are thinking too much. The time has come for all of us to
wake up. You can see the panchayat election results of Uttar Pradesh and other
States.

The time has come when we have to do much more and we have to do

everything, whatever is possible.

I would like to say what late Mahatma Gandhi had said. He said: "If I have
regeneration or rebirth, I would like to be born as an untouchable or a Scheduled
Caste. I would like to see the agony of them". I belong to this section. I have
seen their agonies.

So, with all those agonies, I would request my Government

and the leadership to see that something much more is done to the Scheduled
Castes. I praise you and I praise the Government.

This is a very positive step.

You have come forward with the 104th amendment and this will give a big mileage
to the Congress Party and the supporting Parties including the Left Parties.
Sir, with these words, I conclude.
SHRI SURESH KURUP (KOTTAYAM): The education scenario right from the
pre-Independence days in our country has always witnessed the initiatives from
various communities both minorities and non-minorities along with the
Government. In a country like India, no one can question the role of the private
educational institutions in the field of education right from the primary stage to the
professional courses. Since giving unbridled freedom to these institutions is not
desirable, various State Governments have repeatedly tried to control them. Even
though the Supreme court in its various judgements have said that it is desirable to
put general restrictions on these institutions, they have repeatedly struck down
various measures taken by the State Governments to control these institutions.
In the recent judgement of the Supreme Court in P. A. Inamdar vs State of
Maharashtra, which makes this amendment necessary, the Supreme Court has
interpreted the ratio of the decision in T. M. A. Pai Foundation case and
categorically said that in an unaided educational institution, whether run by nonminorities or minorities, the Government cannot implement its policy of
reservation.
After categorically stating this, the judgement then says the private unaided
institutions can evolve their own admission procedure.

Then, it adds that a

common entrance test can be conducted by the management. Again, it says that
they can evolve their own fee structure. It prohibits capitation fee and it allows
formation of a committee to overlook the admission procedure and fee structure

and finally instructs the Government to bring in legislation.

The judgement

except in disallowing reservation does not give any categorical answers to the
issues arising out of the functioning of the unaided professional institutions and it
only advises the Government to bring in legislation.

This judgement of the

Supreme Court was widely criticised by various individuals, groups and political
parties and also by student organisations, which are concerned about unbridled
corruption and commercialisation that is going on in the name of professional
education both by the non-minorities and minority institutions.
Sir, this Constitution (Amendment) Bill only partially addresses the
problem created by the judgement of the hon. Supreme Court by including
unaided non-minority professional colleges within the purview of the reservation
policy.
While considering anything about unaided professional colleges in this
country, the main thing that should come to one's mind should be whether it is
possible for a meritorious student belonging to the weaker sections of the society,
those who are economically and socially backward, to study in these colleges. The
answer is a categorical 'no' because they charge high capitation fee even though
the hon. Supreme Court has categorically said no capitation fee should be levied.
The hard reality is that to get an admission in these colleges one has to pay
capitation fee. The other thing is that the hon. Supreme Court has overruled its
earlier decision in Unnikrishnan case where it allowed 50 per cent merit seats and
50 per cent management quota. The hon. Supreme Court has allowed these
institutions to evolve a fee structure also. All these things combined together,
make it absolutely impossible for a poor student to enter its gates, to get
admission.
The hon. Supreme Court in its judgement in the P.A. Inamdar case has not
taken into consideration the hard realities prevailing in this country and thrown to
the winds the concept of welfare State. Any professional educational institution
established in this country, whether it is aided or unaided, should be subjected to
social control even if it is run by the minority communities. If the private bus

operators in this country are given a free hand to charge whatever fare like to
charge from the public, what would be the situation in the country? No
Government would allow them to do that.
Education being an important social activity, which cannot be considered as
a trade or a business, should not be a playground for commercial business interest.
That is the most important thing. Just because it is an unaided institution, the
management cannot be given a free hand in exploiting the students of this country.
Any Government which is concerned about its younger generation of
qualified professionals, should be concerned about this situation. So, anything
connected with the unaided private educational institutions in the country should
address the problem of fee structure in these institutions. This is the most
important thing.
This Bill addresses the problem only partially. If the problem created by the
judgement are to be resolved, the Government should address the important aspect
of fee structure in these private professional institutions - both minority and nonminority. Our founding fathers had incorporated article 30 as a guarantee to the
minorities that their culture, their traditions and the right to impart their own
education to their children will be protected in this country. None in this country,
who has an iota of respect for the secular and plural character of this country, even
in his wild imagination, would dare to touch the protection given to the minorities
by article 30(1) of our Constitution.
Does it mean that article 30 should be construed in such a way that it gives
an unfettered right and authority to the linguistic and religious minorities to run
their educational institutions without complying the law of land?
SHRI KHARABELA SWAIN : Good.
SHRI SURESH KURUP : There is nothing for you to clap.
SHRI KHARABELA SWAIN : There is everything.
SHRI SURESH KURUP : It is entirely a different position from yours.
Sir, in its judgement, the hon. Supreme Court says that a minority
institution, just because it has got protection under article 30(1), it cannot violate

the town-planning laws by building an institution, it cannot ignore the syllabus
prescribed by the University. Just like that, these institutions cannot ignore the
national policies enunciated by our Government, by our Parliament, by our
Constitution.
14.00 hrs.
Just because these institutions are not dependent on the Government for any
aid, can they ignore all these things? My humble submission is that they cannot.
Providing reservation in educational institutions to the SC/ST and other weaker
sections of the society is a national goal. It is a part of our Constitution. An
unaided educational institute, whether it is run by the minority or non-minority,
has to comply with that national goal. This section should be construed within the
framework of our Constitution and other Articles of the Constitution. So long as
basic right of the minorities to manage these institutions is not taken away, the
State can make regulations.
MR. DEPUTY-SPEAKER: Please conclude. Your party has got only 19 minutes
and there are four more Members of your party to speak.
SHRI SURESH KURUP : I will finish in two minutes. Let me formulate.
Otherwise they will say that I am supporting them. . (Interruptions) The idea of
Article 30 giving special rights to the minorities is not to create a privileged or
pampered section of the population, but to give the minority a sense of security
and feeling of confidence. I am proud of the great centres of learning which the
minority community has established all over the country. While hearing the speech
of Shri Ananth Kumar, it would appear that all the problems in the educational
sector are created by the minority communities. It is not like that. . (Interruptions)
I know your attitude towards minorities. The whole country knows that. .
(Interruptions)
MR. DEPUTY-SPEAKER: That is not to be recorded.
(Interruptions)* .
SHRI ANANTH KUMAR (BANGALORE SOUTH): I will request you to yield. .
(Interruptions)
* Not Recorded.

SHRI SURESH KURUP : You have no right to say about that. . (Interruptions)
SHRI ANANTH KUMAR : I would request you to yield. You have taken my
name. . (Interruptions)
SHRI SURESH KURUP : I am not yielding. You need not explain. The whole
country knows what is your attitude towards the Muslim, what is your attitude
towards the Christian minority. . (Interruptions)
SHRI ANANTH KUMAR : The Bharatiya Janata Party is for minority protection.
We have never discriminated. . (Interruptions)
SHRI SURESH KURUP : My dear friend, there is no need for explanation. .
(Interruptions)
MR. DEPUTY-SPEAKER: Please sit down.
. (Interruptions)
MR. DEPUTY-SPEAKER: Please conclude now.
. (Interruptions)
MR. DEPUTY-SPEAKER: It is not to be recorded. Nothing is going on record.
(Interruptions)* .
SHRI SURESH KURUP : Take for example the Christian minority. The Christian
minority is just two and a half per cent of our population, but the great
contribution they have made to the educational development of our country far
exceeds their number. I myself am indebted to the great centres of learning they
have established in my State. All through I have studied in one such institution.
But using this Article 30 as a shield, the Government should not allow anyone to
exploit students belonging to both minorities and non-minorities in our country.
One should know that only the affluent sections of minority are benefited
by these institutions where commercialisation and trade in education is the motto.
If the Government has any sincerity in addressing the problems created by the
judgement of the Supreme Court and also if it intends to look into the hard
* Not Recorded.
realities prevailing in the professional educational field in this country, they should
show the political will to reign in those who are indulging in the

commercialisation of education in the name of minority rights. A separate Bill
dealing with all these aspects should be brought without any delay.
The Supreme Court judgement, which prohibits the Government to impose
the policy of reservation in the unaided professional institutions, in fact exempt
these institutions from implementing a national policy. It practically makes them
free from any sort of social responsibilities. Article 30(1) does not give any right
to any minority institution to resist implementation of a national policy.
As I have mentioned earlier, this Bill is only a small step which will help to
overcome a portion of the unrealistic judgement of the Court. As such, it is
welcome. If the Government has any intention to implement the assurance given
in the Common Minimum Programme that nobody will be denied the
opportunities for professional education just because he is poor, the Government
should bring a comprehensive legislation regarding all aspects of the unaided
professional colleges in the country. By passing the constitutional amendment, no
one should be under the impression that the SC/ST students will be able to get
admission and study in these colleges because no SC/ST student can afford to pay
the fees charged by these educational institutions unless it is subsidised as is done
in Kerala. So, this amendment to the Constitution raises more questions that it
answers.
SHRI KHARABELA SWAIN : Sir, we support the hon. friend from the Left for
supporting our argument.
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SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Sir, I rise to support this
Bill on behalf of DMK Party which has risen from the soil of social justice.
Today is the remarkable day as we are discussing this Bill. Our leader, late
Periyar fought for untouchability, our founder leader, Peraringar Anna fought for
inter-caste marriages and our present leader, Dr. Kalaignar is fighting for the cause
of social justice. Just now, Dr. Chinta Mohan was speaking on this Bill and he
spoke about reservation and social justice. He made a mention about the Congress
Party and the Left Parties. But he forgot to mention the DMK Party.
Sir, we are a party that has continuously been fighting for the cause of
social justice since the last 200 years. I would like to remind this House that in the
year 1951, Pandit Jawaharlal Nehru effected the first amendment to the

Constitution in order to accord reservation to students in medical colleges. We are
the people who fought for the cause of social justice and reservation. There was a
case of one Shri Shanmugam Vardarajan who raised the issue of reservation of
seats in the medical colleges. The Supreme Court gave a verdict saying that there
should not be any reservation in medical colleges. We fought against that verdict
of the Supreme Court and Pandit Nehru finally amended the Constitution to
accede to our demand for reservation in this country.
Sir, not only that, we all know about Periyar. He was a crusader against
untouchability. We called him the Vakkam Periyar. He did not limit his struggle
against untouchability in the State of Tamil Nadu but went across to neighbouring
States like Kerala and unleashed a fight against discrimination. He fought against
untouchability. The then king of Travancore was his close friend, but he fought
against the policy of untouchability of the king of Travancore.
Sir, our late leader, the founder of the DMK party, Peraringar Anna with a
view eradicating casteism and ending discrimination brought forward a legislation
for introducing inter-caste marriage in Tamil Nadu when he was the Chief
Minister of the State. He spoke from every available platform for eradicating
casteism and untouchability in the country. Our leader Kalaignar, a leader known
for his efforts to bring about social justice brought forward a legislation to increase
the percentage of reservation for the persons belonging to the Scheduled Caste
community when he was the Chief Minister of the State in the year 1989. He also
made provision for reservation of 20 per cent of seats for the persons belonging to
the most backward classes in the State. It was a remarkable act.
Sir, during the last Monsoon Session of Parliament, I drew the attention of
the Government through a Calling Attention Notice about this issue and demanded
that Government should bring forward a legislation in this regard. Every Member,
cutting across party lines, supported my demand. The Supreme Court gave a
verdict about the private medical colleges. Immediately after that our leader
Kalaignar convened a meeting of the UPA partners and pressed for a legislation in
this regard. He had not only written a letter to the hon. Prime Minister but also to
the UPA Chairperson, Smt. Sonia Gandhi and demanded a new legislation in this

regard. We are thankful to this Government and particularly to the hon. Minister
of Human Resource Development for keeping his promise. There is a saying in
Tamil, "Sonnadai Seivom, Seivadai solvom" -- when translated in English it means
that what we say, we will do; what we do, we will say. Our hon. Minister for
Human Resource Development has done the same thing. What he promised the
last Session has now translated his words into action and brought forward this Bill
today.
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SHRI A. KRISHNASWAMY : There have been protests against this Bill for
excluding the persons belonging to the Minority community from the ambit of
reservation and Members of the BJP are, therefore, speaking against this Bill. But
I would like to remind the House that one of the Members of the BJP, now the
Deputy-Chief Minister of Bihar, Shri Sushil Modi supported our demand for this
Bill. I would like to submit though we should not forget the interest of the
Minorities as such, they have made their contributions to educate people of this
country. The Christian Minority has been running so many schools all over the
country and has made their contribution in spreading education all across our
country. I myself have read in a Missionary school. Here I would also like to say
that there are different types of Minorities in this country. Article 30 clearly says
about religious and linguistic minorities. I, of course, would not like to get into
that.
But there is a difference when the All India Council of Technical Education
gives permission. There should be some system maintained as this aspect also
comes under the Ministry for Human Resource Development. The present system
should be changed. Permission should be given to colleges as per the population
of linguistic minorities in the State. Otherwise, what happens is, if there is a
minority college in Tamil Nadu meant for Telugu students, then they are bringing
students from Andhra Pradesh to study in such colleges. The same is the case with
Karnataka. In general, taking into account the minorities in a particular State,

there should be a limit of minority colleges in that State. There should be some
monitoring system evolved by the Ministry for Human Resource Development.
Only then we can solve this problem. Simply bringing legislation will be of no
use. But this Bill is a welcome measure and we are supporting the Government.
Now, I will come to our long-pending demand.

We have to bring a

legislation in the Constitution for reservation in private sector companies also.
Many private companies are coming up in the country as FDIs. At this juncture, I
want to remind the Minister of reservation in the private sector. Reservation
should be there in private sector companies. If you bring in some legislation in
this regard, it will benefit the downtrodden people.
My last point is about the OBCs mentioned by Dr. Devendra Prasad Yadav.
What he mentioned should also be accommodated. If it is accepted, we will be
thankful to the Government.
Once again, I am in strong support to this Bill. We are very happy that this
Bill has been introduced and is going to be passed as per the demand of our leader.
(

, आ

) :

औ

औ

आ

,

,

औ

आ

औ

, औ
,

औ

,
,

,

आ

,
,

,

,
,

,

फ
औ

?
औ
,

,

25-25 औ

30-30
,

,
फ

-

,

आ

,

?

,
,
औ

औ
फ

फ

,

फ

,

,
फ

,

,
,

,
,

,

आ

,

फ

,
औ

फ

14.57 hrs.

फ

औ

(Shri Ajay Maken in the Chair)
औ
औ
औ

?
आ

?
,

-

-

?
,

,

,

आ

,

आ
,

आ
औ
,
,
दय : आ

,
आ
, आ

,

,

:
आ

,

आ

,

,

,

,

,

आ

,

आ

फ

,
,

, फ
औ
,

?

,

,
आ

आ

,

आ

,
,

,

आ

,
15.00 hrs.
,

.

. .

,

आ
आ
,

,

आ

,
,

,
,

आ

,

आ

औ
औ

2001
आ
.(
दय : आ

)

आ

...(

)

:
,

औ

दय :

य (
दय

, आ

):

फ

,

:

SHRI B. MAHTAB (CUTTACK): This Bill is going to be debated for four hours.
MR. CHAIRMAN : Yes. That is how, this List has been given to me by the BAC,
in which it is written. You discuss and debate it in BAC. Five minutes have been
allotted to the party.

SHRI B. MAHTAB : This Bill has been decided for the whole day.
MR. CHAIRMAN: You are a Member of BAC. It has been decided by the BAC
that only five minutes will be given.
. (Interruptions)
MR. CHAIRMAN: Please do not argue with me. Argue it in the Business
Advisory Committee. I am going to follow what was decided.
. (Interruptions)
MR. CHAIRMAN: You argue it in BAC.
. (Interruptions)
SHRI B. MAHTAB : It is for the whole day.
दय : आ
...(

)

SHRI B. MAHTAB : If it is five minutes, then what is the point of discussing? .
(Interruptions)
दय : आ
...(

)

SHRI B. MAHTAB : This is a Constitution Amendment Bill.. (Interruptions)
MR. CHAIRMAN: Why do you argue with me here? Argue it in the BAC.
. (Interruptions)
MR. CHAIRMAN: No. Please do not argue with me.
. (Interruptions)
SHRI B. MAHTAB : Sir, I am not arguing.. (Interruptions)
MR. CHAIRMAN: Five minutes have been allotted to your party.
. (Interruptions)
MR. CHAIRMAN: You are taking your party's time only.
. (Interruptions)
MR. CHAIRMAN: Shri Prasanna Acharya, please conclude within five minutes.
SHRI PRASANNA ACHARYA (SAMBALPUR): Sir, I think, my time begins
now.
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SHRI B. MAHTAB : Thank you for allowing 15 minutes for our Party. I express
my gratitude.
SHRI C.K. CHANDRAPPAN (TRICHUR): Sir, we extend our support to this
Bill but at the same time there are certain apprehensions also, which I should
highlight here. We are supporting it because the Bill is brought about to ensure
social justice to those weaker sections who are denied that by the recent Supreme
Court's judgements. But at the same time these reservations would be applicable
in those educational institutions other than the minority educational institutions
referred to in Clause (1) of article 30 of the Constitution. That is what the Bill
says.
It is also said that sufficient seats are not available in the Government-aided
professional educational institutions. So, to ensure justice to socially backward,
the Scheduled Castes and the Scheduled Tribes, the Government wants that both
aided and unaided educational institutions should have reservations.
But here comes the problem. Take the example of Kerala. In Kerala, 90 per
cent of the professional self-financed educational institutions are run by coporate
management and belong to minority communities. That is a reality there. We value
the contributions made by Christianity, especially by the Christian minority in the
field of education and culture in Kerala. They have built and administered a large
number of educational institutions all over the State of Kerala. It is a Christian
missionary who provided the Malayalam lexicon, a historical contribution made to
the literature and culture. The first dictionary again was a contribution of a
Christian missionary. They have contributed immensely in relation to printing
technology, journalism press etc. Their contribution is really very great. We all

value that and we are all, in a way, products of the Christian educational
institutions. But that does not mean that there should not be reservations in such
institutions, especially when the private, self-financed professional institutions are
run on a commercial basis. If education in Kerala has been commercialised, a
great part of the responsibility goes to these private minority educational
institutions.
So, in Kerala, when the Communist Party Government came to power for
the first time in 1957, along with land reforms, reforms in the field of education
were also carried out because we wanted that in admission and appointment justice
should be done and that was struck down by the Supreme Court in the name of
minority right. Now, let us see what is said in article 30 of the Constitution. It
gives the right to minorities to establish and administer educational institutions.
Nobody questions that. But the question is whether that right should be extended
in such a way that unbridled commercialisation is practised in the field of
education. That is why, we would like to submit to the hon. Minister of Human
Resource Development that another legislation is required to decide how
admission, how the fee structure and appointment so on will be decided in respect
of these self-financed professional institutions. Of course, we are enacting this
legislation now. But there should be a promise made by the Government now on
the floor of the House that such a legislation would be followed in due course of
time so that we can tell the students, teachers and everybody in Kerala that this
legislation would do good to them.
Sir, the Supreme Court judgement says that there should not be any
capitation fee. But who does not know the reality that huge amount of money is
levied on every student in some other name. It cannot be called capitation fee. But
capitation fee is really there. That is why, we demand another comprehensive
legislation regarding fee structure, appointment, admission and everything of the
self-financing institutions run by minority institutions, by minority communities
also.
Another aspect of this is that there are linguistic minorities apart from
religious minorities. According to article 31 that is also covered. Now, take the

case of West Bengal. Birlas can run institutions and they are running institutions.
They can claim minority status because they are a linguistic minority in West
Bengal. There can be linguistic minorities all over the country who can hide under
this Section and run educational institutions in a commercial manner. How are we
going to protect the students of the weaker sections from these two things? We
would like the Government to make its position clear.
One is, when we give exemptions to minority institutions, who is going to
decide who is minority in a State because there is no "national minority?"
Linguistic minorities are there in a State, religious minorities are there in a State.
But who will decide, who is a minority in a State? If that is a State Government
then that should be there in another enactment. These two legislations, to clarify
the position in regard to the implementation of this constitutional amendment,
probably would make it more purposeful.
With these apprehensions, we support this amendment and I hope the hon.
Minister will give us his explanation regarding these points that I have raised.
With these words, I support this Bill.
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THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF
INFORMATION

AND

BROADCASTING

(SHRI

PRIYA

RANJAN

DASMUNSI): Sir, I would like to submit to you that I am grateful for your
observation. This is an important Bill. I think, many more hon. Members want to
speak on this Bill at length. If you just try to accommodate them by accepting their
speeches to be laid on the Table, we have no objection to that.
Tentatively, in the morning, it was decided to have the voting on this Bill at
6 p.m. Before 6 p.m., we would like to conclude the debate. So, I am trying to
reduce the list of hon. Members to speak from our side to a great extent. I would
also request the Opposition, if they could, to reduce the number of speakers from
their side. I am not insisting that they should do it. If this is done, this would give
an opportunity to more hon. Members from smaller parties and even independent
hon. Members to speak on this Bill. If the next lot of hon. Members take lesser
time, we could have more hon. Members participating in the discussion before
voting.
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PROF. M. RAMADASS (PONDICHERRY): Respected Chairperson, Sir, on
behalf of Pattali Makkal Katchi and its founder-President, I wholeheartedly
welcome and support this Constitution (Amendment) Bill, 2005.
We welcome this Bill because it is a historic Bill in the sense that what the
Constitution of India has not provided so far in the last 58 years, has been
provided by this Bill. Although the Constitution protects the interests of the
weaker sections, it has not made any explicit mention of the principle of
reservation to OBCs, SCs and STs in the private educational institutions. For the
first time in the annals of the history of Indian Constitution, this Bill provides for
such an opportunity. It is in consonance with the principles and tenets of our Party
and our founder President Dr. Ayya. As many of the people from Tamil Nadu
know that it was his ceaseless efforts that brought a classification called the 'most
backward classes' among the backward classes and he is known as the champion
of the cause of social justice. Therefore, in this respect, this Bill is in the right

direction of ensuring social justice to other backward classes, SCs and STs in this
country. Therefore, the UPA Government, the hon. Minister for Human Resource
Development, hon. Prime Minister and Madam Sonia Gandhi have opened up a
new vista in the history of social justice in this country through this Bill.
Coming to this Bill, the most important advantage is in the system of higher
education. We have found that the access to higher education in the age group of
18-25 has been in the order of only eight per cent. If you break this percentage into
OBCs, SCs and STs, the access to higher education has been only of two to three
per cent. Therefore, the need of the hour for the Government is to increase the
access to the students in higher educational institutions especially technical
institutions. Now, unfortunately, technical education today is, in a majority of
cases, in the hands of the private institutions. The Government and Government
aided institutions have only 1.505 lakh seats whereas unaided institutions have
3.69 lakh seats. If these private institutions close the door to the students of OBCs,
SCs and STs as has been done by the Supreme Court, then these students would
not have had access to higher education. Through this amendment Bill, we have
opened up the doors of private educational institutions towards these students, that
means, 3.69 lakh seats will be available to the students. Therefore, it would help
the students to get more and more education and go in the higher ladder of the
society, social development etc.
Coming to the criticism of the Opposition that the minorities have been
excluded and the minorities are exploiting profiteering institutions, I should only
tell them that all minority institutions are not bad. There are a number of
luminaries in this country who have been produced by the minority institutions.
The best example is that of His Excellency the President of India Dr. Abdul Kalam
who was a product of St. Joseph College. It has got a chequered history of 125
years. A number of Muslim institutions have produced a large number of talented
people in this country who are occupying positions as scientists, politicians,
policy-makers and all that. But, at the same time, we should also understand the
reality that some of the minority institutions are misusing the facilities given under
article 30 (1) of the Constitution. Our Party is not against minorities. Our Party is

for the betterment of the minorities. In fact, we uphold the principle of equal
justice to all the communities. The basic social philosophy of our Party is the
upliftment of OBCs, SCs, STs and minorities. Our Party constitution itself says
that the Treasurer of the Party should be from the minority, SC man should be the
General Secretary and MBC man should be the President. Therefore, such a Party
is not against the interests of the minorities at all. At the same time, I would like to
say that minority institutions which are misusing the facilities, should be checked.
A large number of instances have been given especially the linguistic minorities.
The majority community people start the minority institutions and they get all the
facilities and benefits. Therefore, we would feel that the misuse of this article by
the minorities should be checked and a mechanism has to be found in due course
of time by the Government to identify this.
The second important submission that I would like to make to the hon.
Minister is that from 25th of this month, we will be entering into a controversial
and conflicting era where the Government would be asking the private institutions
to reserve seats in the higher professional institutions. But the Central Government
institutions will not provide reservations to OBCs. We will be entering into that
kind of an era where private institutions have been asked to reserve and the public
institutions will not be.
Sir, the Mandal Commission Report, which is still to be
implemented, deserves the kind attention of the hon. Human
Resource Development Minister, at least now. Let me quote what
the Mandal Commission Report had said:
"After all, education is the best catalyst of change, and educating the
backward classes is the surest way to improve their self-image and
raise their social status. It is also obvious that even if all the
facilities are given to OBC students, they will not be able to compete
on an equal footing with others in securing admission to technical
and professional institutions. In view of this, it is recommended
that the seats should be reserved for OBC students in all scientific,
technical and professional institutions run by the Central as well as
State Governments. This reservation will fall under Article 15(4) of
the Constitution and the quantum for reservation should be the same
as in the Government services, that is, 27 per cent."

Sir, this is a very important matter that we should accept and pass
Executive orders providing for reservation in Central Universities, technical
institutions and all Central educational institutions. We have given 27 per cent
reservation in jobs, but reservation in education should have preceded reservation
in jobs. Without qualitative education, you cannot secure qualitative jobs.
Therefore, after having reserved 27 per cent in jobs, it is now our duty, it is
incumbent on the part of the Government to reserve 27 per cent of the seats in all
the Central educational institutions.

Otherwise, we will be entering into an

anomalous situation and everybody will question the Government, and I do not
want this Government to be questioned by anybody on social policies because the
Government of Dr. Manmohan Singh is one of the best, as far as the social
policies are concerned.
In the last one and a half years, we have seen a number of historic measures
and policies that have been implemented by the Government, and that should be
continued. The implementation of the Mandal Commission also should be taken
care of by the Government.
Now, I come to my third important point. In order to ensure uniformity all
over the country, if you only bring just amendments and leave the other questions
of reservations, the question of fee structure, the question of admission to the
respective State Governments, we would be creating varying standards.
Heterogeneous standards would come, and there will be scores of battles in the
law courts because some States would interpret it in this way and some States
would interpret it in that way. Therefore, to ensure uniformity, I would request the
hon. Human Resource Development Minister to bring about a uniform Central
legislation indicating the main area of reservation, the main area of fee structure,
the capitation fee etc., of various colleges so that the legal litigation can be
reduced.
With these points, I, on behalf of the

Pattali Makkali Katchi,

wholeheartedly support this Bill. This Bill is in right direction in the sense of
social justice, and the UPA Alliance headed by Madam Sonia Gandhi and Dr.
Manmohan Singh, deserves our heartiest appreciation for this historic measure.

DR. M. JAGANNATH (NAGAR KURNOOL): Mr. Chairman, Sir, I rise here to
support this Constitution (One Hundred And Fourth Amendment) Bill, 2005
introduced by the hon. Human Resource Development Minister, to amend the
Constitution to provide reservations to the Scheduled Castes, Scheduled Tribes
and socially backward communities.
The objective of the Bill is to promote advancement of the socially and
educationally backward class citizens of the country. The matter of admission of
students belonging to the OBCs, the Scheduled Castes and the Scheduled Tribes
categories in unaided educational institutions is a laudable thing. The Amendment
would undo the injustice done to the people of these categories, by the recent
judgement of the Supreme Court, wherein the reservations prevailing earlier were
set aside in the private and unaided educational institutions.
So, whether it is a Government institution or a private institution, it is a
social obligation on the part of these institutions that they should give admission,
irrespective of the religion, caste or creed to the students from all walks of life.
This social obligation cannot be forgotten stating that private unaided linguistic
institutions need not be bound by the Constitutional obligation of reservation
stating that those institutions, which are not getting any aid from the Government
need not implement the reservations. Claiming oneself as a linguistic minority
institution, itself is a favour given by the Constitution. So, with this provision, they
will be getting many benefits to run those institutions. If reservation is not
provided to Scheduled Castes, Scheduled Tribes and OBCs in those private
educational institutions, it is not good. Ours is a developing country. We are not in
a position to cope up with the demand of the students to start educational
institutions from Government side. Hence, the Government is encouraging the
private educational institutions.
If you see the statistics throughout the country, the educational institutions
are more on the private side than on the Government side; and they are imparting
good education. If reservation is not there in these institutions, then the Scheduled
Castes, the Scheduled Tribes and the OBCs will be deprived of the opportunity to
have the good education.

Coming to the linguistic minority category, suppose a person from
Karnataka or Tamil Nadu comes and starts a linguistic minority institution in
Andhra Pradesh, by getting hold of somebody, how will the need of the people be
met when there are no reservations in Private institutions. We know our
experience. We were talking to somebody and that gentleman asked us as to how
many linguistic professional colleges are there. They are not really linguistic
minority institutions. There is somebody who is linguisite minority behind them;
they are getting hold of somebody and start the educational institutions. We know
very well that the Government educational institutions are not imparting good
standard of education and only the private institutions are giving good education.
That is what our experience is. So, if this provision of reservations is not provided,
it is very difficult to students from the poorer sections of the society to get good
education.
We were talking about Article 30 (1) of the Constitution. Article 30 (1) says
that the minorities have got the freedom to start educational institutions of their
choice. But the Constitution has not given any immunity from reserving seats for
them in any of the institutions. So, they cannot run away from their social
obligation.
Finally, on behalf of TDP and on my own behalf, I support the Bill with a
suggestion that there should be a provision for reservation for Scheduled Castes,
Scheduled Tribes and OBCs, even in the linguistic minority, aided and unaided
private institutions. Unless it is provided, it is not a comprehensive Bill.
We had represented the same thing to the Prime Minister when we met him
this afternoon. The Forum of Members of Parliament of Scheduled Castes and
Scheduled Tribes met the Prime Minister and it has been brought to his notice that
unless this provision is made applicable in all the educational institutions, this Bill
cannot be a comprehensive Bill.
Finally, I request the Government to see that no private institution - either
aided or unaided - is permitted to get affiliation to any university unless this
provision (provisions of reservation) is implemented in letter and spirit. Our
experience, when we review these things in the Committee, is that even in the

colleges in Delhi, it is not being implemented in spite of many reminders. The
Delhi Government went on to say that such institutions will be de-recognised and
then only, they started implementing the Reservation policy.
With these few words, I conclude.


SHRI S.K. KHARVENTHAN (PALANI): I support and welcome the proposed

Amendment Bill. First of all, I want to congratulate the UPA Chairperson, Smt.
Sonia Gandhiji Hon'ble Prime Minister, Dr. Manmohan Ji and Hon'ble Arjun
Singh Ji bringing the landmark amendment in the Constitution.
Article 15(4) of our constitution enunciates 'nothing in this Article or clause
(2) of Article 29 shall prevent the State from making any special provision for the
advancement of any socially and educationally backward classes of citizens or for
the Scheduled Castes and Scheduled Tribes'.
Originally there was no such provision in Article 15.

In the case of

"Champakam Dorairajan Vs. State of Madras" set aside reservation of seats in
educational institutions on the basis of caste and community. Then only Dr.
Ambedkar, the Law Minister of India piloted the amendment in Article 15 in the
Constitution in the year 1951. Article 15(4) provides a blanket provision that
nothing shall prevent the State from making special provisions for the
advancement of SC/ST and backward Class people. After a number of years,
Indira Sawhney's case of 1992 set aside the projection of Scheduled Caste and
Scheduled Tribe interests by abolishing reservation in promotions wherein it was
held that reservation should be confined to the initial appointment and cannot be
extended in the matter of promotion. Initially this resulted in the 77th Amendment
to the Constitution which restore the provisions Post-Mandal Judicial
pronouncements have adversely affected the interests of the Scheduled Castes and
Scheduled Tribes in the civil services. In the year 2000, clause 4(B) was inserted
into Article 16 by the 81st Amendment to the Constitution again to neutralise
Indira Sawhney Judgement on the issue of filling up of backlog vacancies. In the
Year 2001, Article 16(4)A was amended by virtue of 85th Amendment to provide


Laid on the Table

consequential seniority in promotion to the Scheduled Castes and Scheduled
Tribes which they had lost as result of Ajit Singh Janju case. Article 335 was
amended by the 82nd Amendment in the year 2000 to provide for relaxation of
standards in the matter of promotions.
"P.A. Inamdhar and others Vs State of Maharashtra and others" case the
Judgement of Hon'ble Supreme Court of India dated 12.08.2005 was a logical
continuance of the TMA Pai Foundation Case on the issue of Admissions and
Administration in Minority Educational Institutions. The Constitution of India
makes special provision for the minorities under Article 30 to establish and
administer their educational institutions.

In the Inamdhar Case, the Supreme

Court extend the projection awarded to minority institutions to non-minority
institutions. Based on this judgement, unaided minority institutions have been
equated with the unaided non-minority institutions. The judgement extends the
rights available under Article 19(1) (g) "practice a profession or to carry on any
occupation, trade or business" to non-minority institutions. The above judgement
under sub-heading 'Backdrop' - Education was described as an occupation and as
an industry. The judgement also mentions that the State can not 'appropriate' seats
to provide them to reserve categories that given admissions with lower marks.
According to the above judgement, the State cannot insist on Private Educational
Institutions which receives no aid from the State to implement State policy on
reservation for granting admission on less percentage of marks i.e on criterion
except merit. The serious implications of the judgement are that natural powers
available to the State under Article 19(6) to impose reasonable restrictions have
been abrogated. The judgement has far-reaching consequences even on the issue
of reservation in the private sector where the provision of equal employment
opportunities in the private sector will be imposed as a reasonable restriction
through Article 19(6) trade, business, occupations in the private sector under
Article 19(1)(g). The judgement of Hon'ble Supreme Court of India blocks the
State from imposing in reasonable restriction for any purpose as deemed fit by the
State. This has largely curtailed the power of the State in using Article 19(6). The
Judgement of the Hon'ble Supreme Court of India will affect the poor,

downtrodden people of this country. On considering this serious situation only,
the UPA Government come forward with this amendment to the Constitution
Article 15(5). Even though, this proposed amendment gives power to the State for
making special provision by law for admitting the Scheduled Caste, Scheduled
Tribe and OBC students in educational institutions including private aided in
aided institutions, I feel, the reservation must be extended to linguistic minority
institutions also.

Most of the institutions running in the name of linguistic

minorities are admitting the students according to their whims and fancies
particularly in medical and engineering colleges.

They are collecting hefty

amounts from the students as Capitation Fees. Till last minute without admitting
the students from the linguistic minority community, they waited and finally they
are admitting the financially rich students.
Hence, the reservation must be extended to linguistic minority institutions
also. Furthermore, I request the Hon'ble Minister in the Amendment after the
word 'SC and ST', it has to be specifically added 'Other Backward Classes.
Hence, I welcome and support the Bill and once again thank the UPA
Government for bringing forward this landmark Constitution Amendment Bill.
SHRIMATI MANEKA GANDHI (PILIBHIT): The mother gives birth but it is
the educational institution that helps create the mind of a man. The youth of India
shall define his future. What does the Government want that future to be? Does the
Government want the youth of India to be influenced by people who take less
pride in the fact that they are Indians and more in the fact that they belong to a
particular religious hue? Or does the Government want the future generations of
Indians to make an Indian in which the religious divide is overcome by a
collective sense of nationhood and the need to progress both socially and
economically? The steps that the Government takes today will define India's
tomorrow. The Government is like a mother and it must take proactive steps to
unify the division of Indian society. Alas! the incumbent Government is doing the
exact opposite with this amendment. It is manufacturing fertile ground to sow,
nurture and harvest the evil of separatism, keep people divided on religious
grounds. The present attempt to seek a Constitutional amendment to provide

reservation to the socially and economically under privileged of society in private
unaided educational institutions whilst exempting minority educational institutions
from the proposed reservation, is not only short-sighted but antithetical to any
hopes of narrowing India's religious divisions.
Although our Constitution guarantees the rights of minorities to establish
and run their own educational institutions, a 21st century India must evolve,
introspects and look at realities. Are the minority run institutions poor? Are the
minorities in India in any danger of having their religious identities extinguished if
reservation for socially under-privileged is extended to minority run educational
institutions as well? The answer is obviously no. Therefore, when a Government
goes against the principles of natural justice and logic in order to promote a
segregationist agenda, we must question the motives of such a Government. It
seems that this Government is only interested in playing politics, which is
basically gerrymandering, creating an artificial constituency and keeping minority
educational institutions out of the purview of the Bill only to cater to a group of
people for whom religious identity is more important than an Indian one. As
parliamentarians we must ask as to what is the purpose of educational institutions.
It should surely be to educate and modernise our society and thinking in order to
have a better future for India. But by keeping religious segregations alive, the
Government is going against the very purpose of the inception of these
institutions.
Some of the best educational institutions in India come under the minority
institution category. Therefore, does such categorisation really help India advance
her goals of a collective nationhood for her people? Do these institutions cater to
only minorities? Do they protect the minorities? Are they serving the minority
communities in any way? Are the minorities in India in any danger of being
harmed in any way that they need these educational institutions being run by a
group possessing a particular religion to be termed as minority or non-minority?
The more you segregate institutions on these religious separatist lines, the more
you are planting the seeds of communalism in our society. The tag of minority

only segregates and divides. Educational institutions must be treated uniformly as
Indian educational institutions.
Would the very purpose of reservations for the socially and economically
backward sections of society be helped in anyway, if top colleges like St. Stephens
in Delhi or St. Xavier's in Mumbai or Madras Christian College in Chennai, or
elite Mumbai schools like St. Stainuslaus, St. Xavier's Boys' Academy School or
Campion School are exempted for the only reason that they are established and are
being run by Christians?

These institutions are elite institutions that do not

espouse only a minoritarian culture. The number of elite and good minority
educational institutions belies the word "minority". Over time, they have become
institutions of excellence that are catering to everybody, and hence, keeping them
exempt from the proposed reservation undermines the very purpose of the Bill.
Does the Government feel that the socially and economically under-privileged
would be benefited if they do not go to these institutions? Should we prevent the
poor students from availing of these excellent institutions? Should we send them
only to mediocre or under-staffed or over-crowded institutions? Would that serve
the purpose of this Bill?
Why then are we treating educational institutions in this way? Why are
these institutions being called minority educational institutions? Yes, they may
have a Christian or a Muslim provenance but does that distract them from being
Indians? Can both the religious identity and national identity not coexist together
without encroaching on each other's space? We must not allow religious identity
to come in the way of providing better educational opportunities to the poor, the
under-privileged sections of society. We must not paint our educational
institutions in different shades. This would only widen the religious divide in our
country instead of narrowing it down. The amendment in its present state runs the
risk of institutionalizing segregation.

The under-privileged must have places

reserved for them in educational institutions all across the board, and not be denied
the opportunity simply for the reason that a particular elite institution was founded
by a person or a group belonging to a particular religious group. The present form
of the Bill, in which reservations are selective and not uniform, defies logic. The

Government must take a re-look at its policy of selective regressive reservations.
You must rise above gerrymandering and take steps that are progressive in nature,
and fit well in the overall picture of a unified and socially cohesive India in which
there is space for the poor amongst the elite something that this Bill seeks to
prevent.
SHRI R.L. JALAPPA (CHIKBALLAPUR): Sir, I rise to support this Bill
but I feel that this Bill is brought in a huff. The hon. Minister should have spoken
to the representatives of the minorities and induced them to admit SC/ST students.
Heavens would not have fallen. Many of our friends here have spoken for the
Bill. It seems to be a very simple Bill.
I would like to know from the Minister of Human Resource Development
whether he intends to bring some more such legislation. I have read the draft Bill
sent by the Minister to the States and also the draft Bill sent by the Minister of
Health to the States seeking their comments. I feel it is too much draconian to
negate the Supreme Court judgement. Everybody remembers our Government
when it came into existence as there was a Bible, namely, CMP. In the CMP, it
was said that the autonomy of the institutions of higher education and that of
professional education will be restored. The hon. President of India also said the
same thing while addressing the Members of Parliament from Lok Sabha and
Rajya Sabha in 2004. But hitherto three judgements have come. Crores of rupees
have been wasted and hundreds of judicial hours have been wasted, still we have
not come to a finality. It is all right that you have brought the Bill. But you
should quantify how much is the percentage of reservation. Is it 25 per cent or 50
per cent or 75 per cent?
You have reserved the right of framing rules and regulations either by the
Central Government or the State Government. If you leave these things to the
State Governments, it is like throwing the lamps to the bulls. I am also running an
institution for the last 19 years and I know what misery I had to undergo in the last
10 to 12 years.

Day-in-and-day-out, there used to be one litigation or the other

either in the High Court or in the Supreme Court. We had to fight for everything
with the State Government.

My hon. friends were telling that we are extracting a lot of capitation fee,
etc. That is not the case.
But there are exceptions everywhere. There are black sheeps in every sphere of
activity. Are we all honest? Recent incidents have shown that all of us are not
honest. Are all Ministers and politicians honest? There are some dishonest people
in every field, but simply because there are black sheeps, you cannot paint
everyone black.
Sir, after the judgement on the Unnikrishnan case, the institutions were
allowed only 15 per cent. The Supreme Court had allowed 75,000 dollars for that
15 per cent. By collecting that amount of money from only 15 per cent of the
students, the private people had built up their institutions. As one of my friends
here have mentioned, these private institutions are better managed than the
Government owned institutions. Let a Committee be formed and let the truth be
found out. In my own State at least four Government colleges do not have even 60
per cent of the required staff. The buildings of these colleges have not been white
washed for at least the last 10 to 15 years. That is not the case with the private
institutions. Nearly, Rs. 40,000 to 45,000 crore are spent for the professional
courses, including medical, dental and engineering. Around 85,000 seats were
vacant in the engineering stream during the year 2003-04. This year also more
than 50,000 seats went abegging and were lying vacant. In my State alone, 400
seats in the dental colleges were not filled up. It was very difficult for us to fill up
the seats in the dental as well as for the MBBS courses. It is because now-a-days
students are more prone to pursuing courses like computer science, information
technology or electronics. The common perception is that if a student secures a
percentage between 70 to 80 per cent, then they would immediately find
employment somewhere and their salary would be in the range of Rs. 15,000 to
Rs. 20000/-. But in case of medical students, they have to read for five and a half
years and then they could land up in a job which would give them a salary of
around Rs. 8,000 to Rs. 10,000/-. Only after completing his MD, a medical student
can hope for a higher salary. Such being the case, it would not be easy, in the

coming years, to fill up the seats in the medical colleges in the country. There are
242 colleges. (Interruptions)
MR. CHAIRMAN: Shri Jalappa, your time is over.
SHRI R.L. JALAPPA : Sir, I rarely speak. I have my own experience in this field,
but if you do not allow me, then it is all right. I am speaking from my experience. I
have come here only to speak on this subject. I had requested the Minister for
Parliamentary Affairs to give me an opportunity to speak on this subject. So,
please give me another two to three minutes.
MR. CHAIRMAN: There are so many other speakers also. However, when you
were the Minister, there were a lot of cases before the court.
SHRI R.L. JALAPPA : Sir, when we started the colleges in the 1980s, the salary
of a professor was in the range of Rs. 6,000/- to Rs. 8,000/-. What salary are they
drawing now? They are getting around Rs. 40,000/- to Rs. 50,000/-. A lecturer
then used to get around Rs. 4,000/- to Rs. 5,000/-. But now a lecturer gets around
Rs. 18,000/-. So, the cost of education is going up. That is all right. Now, the
Government is proposing to bring about reservation. Who will foot the bill for the
tuition fees? In the last two to three years, our State Government has taken 50 per
cent of the seats and we are given 50 per cent of the seats. Now, from amongst this
50 per cent we cannot allot to anybody whom we want. Everyone has to get
through an examination and then from amongst those persons, according to their
rank, the seats would have to be allotted.
What about the fee structure? For 30 per cent of the seats, it is Rs. 35,000/per year for the MBBS courses. For another 20 per cent, it is 1,65,000/- and for
management we have to charge Rs. 3,65000. The average comes to Rs. 2,28,000/-.
It is barely insufficient to run the colleges.
MR. CHAIRMAN : What about capitation fees?
SHRI R.L. JALAPPA : Who will give the capitation fees? Sir, I am sorry to say
that it is like blind men assessing an elephant. Nobody knows the facts. Let
anybody take over my institution. I will hand it over to them. This is my promise.
I have told the Government also to take my institution and run it by themselves.
So, Sir, it is not correct to say such things. There may be a few institutions like

them. But students are selected on merit. Who will give you capitation fee? The
management will hardly be getting one or two seats. At the end of the year,
whoever do not get admitted, their seats will be saved for the management. That
is all. There will be no other seat available... (Interruptions) Sir, I do not want to
comment on the Government of Andhra Pradesh. They are also from my party,
unfortunately.

I can comment on my State Government and not on other

Governments.
MR. CHAIRMAN : Please confine yourself to reservation.
SHRI R.L. JALAPPA : So, this is the position. Please fix the fees. In this year's
budget, Rs. 62.50 crores has been allocated for empowerment of Scheduled Castes
and Scheduled Tribes. Then pay all the fees from that fund. I asked questions to
the Finance Minister orally and also in writing as to how much fund is reserved for
backward classes. The replies have not yet seen the light of the day. I am from a
backward class and my institution is also for backward classes. I asked them as to
how much they are providing in the budget for the empowerment of backward
classes and I am yet to receive a reply. The position of backward classes is worse
than that of the Scheduled Castes and Tribes. So, the Government should spend
about Rs. 8000 crores to Rs. 10,000 crores every year for them. It does not matter
because after all, we are only building up the nation. The Ministry for Human
Resource Development or any other Ministry should come forward to pay their
fees. As long as we are getting our fees, as long as we are selecting the students,
whether they belong to OBC or SCs or STs or any other category, the institutions
need not bother. Then why should the minorities bother? They will be getting
their seats because they are selected on the basis of merit.
Sir, since this is the decision of our Government, I support the Bill.
16.43 hrs.

(Mr. Speaker in the Chair)

. (Interruptions) Sir, I am not speaking anything else other than the subject. I am
requesting both the Ministries on this aspect. They are competing with each other
to snuff private education in the country. Nearly Rs. 40,000 to Rs. 50,000 crore
are invested by private colleges. After all, what is the Government spending?
They are spending only 1.5 per cent for higher education. Without these things,

you cannot run these institutions like this. Do not try to ruin the institutions.
Unfortunately, the Minister cannot be a sarvagynani. He has to call the persons
who are running the colleges and take their opinion. Without taking their opinion,
he should not simply listen to somebody who says not to bring such legislation in
a huff and thus ruin private institutions
With these words, I support this Bill.
PROF. VIJAY KUMAR MALHOTRA : Sir, it is time for voting. The Minister
should be here. . (Interruptions)
MR. SPEAKER: Voting is around 5.30 p.m.
Now, I call Shri Ganesan to speak.
SHRI L. GANESAN (TIRUCHIRAPPALLI): Sir, I thank you for having given
me an opportunity to speak on this Bill.

I rise to support this Constitution

(Amendment) Bill on behalf of MDMK. When I rise to support this Bill, I am
reminded of the First Amendment Bill in the year 1951 which was moved by a
great patriot, a great freedom fighter who sacrificed a lot in freedom struggle and a
darling of the masses that is Pandit Jawaharlal Nehru. That great man moved the
First Amendment Bill in the year 1951. What prompted him or what pressurised
him to bring in that Amendment Bill? That was caused by our Movement, the
Dravidian Movement. In the year 1927, reservation was provided in our State
through a G.O. That was called Muthiah Mudaliar Communal G.O. That was in
vogue. That was in practice. That was implemented from the year 1927 to 1950,
when there was no Constitution. At that time there was no constitution. There
was only the Act of 1935.
The Constitution came into force in the year 1950. Soon after, the trouble
started. What was the trouble? The Constitution has provided that all are equal
before law. It provided that there shall not be any discrimination on the grounds
only of caste, creed, sex, place of birth etc.
Therefore, when the Constitution came into force, people who were having
monopoly in education and those for whom education had been an exclusive right,
the high caste and the high class people, approached the court of law. The court

struck it down on the ground that this Communal G.O. was ultra vires of the
Constitution.

Due to that there was a great agitation in Tamil Nadu.

That

agitation was carried on by great Rationalist and a great Social Revolutionary,
Thanthai Periyar, Father Periyar, the versatile genius, Perarignar Anna, and
PERUNTHALAIVAR Kamaraj to whom I owe my thanks because he persuaded
and pressurised Pandit Jawaharlal Nehru to bring in the Amendment Bill to
safeguard the Communal G.O. The First Amendment Bill was moved by Pandit
Jawaharlal Nehru. Great leaders who had been the members of the Constituent
Assembly participated in the discussion and supported it.
In Tamil we call Dr. Ambedkar as Annal Ambedkar. Annal Ambedkar who
was the Chairman of the Drafting Committee defended effectively that Bill
introduced or moved by Pandit Jawaharlal Nehru and it was passed. It has a long
history. We should understand that long history. If at all there is anyone who has
done a great service in this respect, it is Dr. Kalaignar. My friend from PMK
referred to 20 per cent reservation which was supported by his leader. I know that.
But who brought in or introduced it? It was done by the seniormost politician and
seasoned statesman of not only Tamil Nadu but of the whole country, Kalaignar
Karunanidhi. He provided for twenty per cent reservation for the Most Backward
Classes.

If you go through the history, you will find that he increased the

percentage of seats from 16 per cent to 19 per cent for Scheduled Castes and
Scheduled Tribes. We had been providing reservation for those people right from
the beginning. He had raised from 20 per cent to 30 per cent for the Backward
Classes. He stopped at 49 per cent. Do you know why? It was because the court
ruled that reservation should not exceed 50 per cent. This is the position. .
(Interruptions)
Sir, this is the most important and vital matter. I am very happy that those
people who opposed reservation tooth and nail in 1927 are introducing this Bill
today. When we brought in Communal G.O. the Congress Party fought against it
tooth and nail. I am happy that the same Congress Party is moving this Bill today.
What a change! A sea change has taken place. There is a sea change in the
thinking of BJP friends also. But, these are not great in number. They are for the

principle; they are for the policy. They are not against reservation. All they say is
why to give exception to the minority institutions. Shri Arjun Singh and Madam
Sonia Gandhi are here. If all put the heads and hearts together sit together, they
can resolve the problem. There are certain difficulties but I do not want to go into
the details.
As far as reservation is concerned, how many private institutions are there
or how many Government institutions are there? The number of Government
institutions is handful. If reservation is not given in private institutions, what will
be the case? Once again, the rich people, that is, the high caste people, will
monopolize it. The downtrodden and the lower sections of the society, once again,
will be on the streets. What loss will be caused if reservation is given in private
aided colleges?

Therefore, what I suggest is to please strike a compromise

between the minority rights and our legislation. That could be easily done.
Now, a lot of confusion and chaos is reigning supreme in education. For
example, in one and the same school for the same education and for the same
service, the teachers would be getting Rs.10,000. In case of others, the selffinancing, it is Rs.2,500. How will education be proper in that case?
One more issue is that the poor people shall have to be helped. Who does
not want to? We are fighting for the poor people. But this is for socially and
educationally backward people. Sir, my brother and myself are the sons of the
same parents. If he receives Rs.15,000, he is considered 'forward' but if I receive
less than Rs.10,000 I am considered 'backward'. What is it? Can they not become
honoured citizens? There are Scheduled Caste people here.

They have been

suppressed, depressed, oppressed, insulted for thousands of years. What amount of
insult have they been facing? How do such people come above and at par with
higher caste people? Today, a beggar in the street and tomorrow he can become a
multi-millionaire. Social backwardness should be done away with, with some
amount of conviction. That conviction belongs to our movement. Luckily, we are
one and the same. You people want to oppose this Bill. Now, I would request you
to support this Bill. I support this Bill with all heart, mind and soul.

MR. SPEAKER: Shri Hemlal Murmu.
You have got two minutes but I will allow you four minutes.
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PROF. BASUDEB BARMAN (MATHURAPUR): Mr. Speaker, Sir, I thank you
very much for permitting me to take part in the debate relating to the Constitution
(One Hundred and Fourth Amendment) Bill, 2005. Let me put on record my
thanks to the UPA Government and especially to the hon. Minister of Human
Resource Development Shri Arjun Singh for initiating this piece of legislation
which, I believe, though contained only in about 83 words will go a long way
towards obtaining social justice in the country in the coming decades. I support the
Bill wholeheartedly.
Mr. Speaker, Sir, the motto of our Constitution is liberty, equality and
fraternity deeply associated with the concept of justice - social, economic and
political.
17.00 hrs.
The concept of equality before the law contemplates minimizing the
inequalities in income and eliminating the inequalities in status; facilities and

opportunities amongst individuals as well as amongst groups of people; securing
adequate means of livelihood to its citizens and to promote with special care the
educational and economic interests of the weaker sections of the people, including
in particular, the Scheduled Castes and the Scheduled Tribes; and to protect them
from social injustice and all forms of exploitation. I may state that in a society
where equality of status and opportunity is not there and where glaring disparities
in incomes exist and persist, there is no room for equality in any sense - either
before law or equality in any other sense.
The significance attached to the right of equality is evident that both the
expressions 'equality before the law' and 'equal protection of the law' in Article 14
of our Constitution have been used.

The framers of our Constitution, I pay

respectful homage to them, as they iberali in their wisdom the impact of the ideal
of equality and provided certain provisions, Fundamental Rights as well as
Directive Principles of State Policy in order the nation achieves the base of
equality in due time. I shall refer to only a few of them.
As we all know, Article 15 declares that the State shall not discriminate
against any citizen on the grounds only of religion, race, caste, etc. At the same
time with a view to ameliorate the conditions of women and children and those of
socially and educationally backward classes of citizens including Scheduled
Castes and Scheduled Tribes, the following provisions were made:
Sir, article 15(3) says:
"Nothing in this article shall prevent the State from making any
special provision for women and children."
Article 15(4) says:
"Nothing in this article or in Clause (2) of article 29 shall prevent the
State from making any special provision for the advancement of any
socially and educationally backward classes of citizens"
Article 16 refers to or provides for equality of opportunity in matters of
public employment and that there should be no discrimination.

At the same time, Article 16(4) states:
"Nothing in this Article shall prevent the State from making any
provision for the reservation of appointment or posts in favour of
any backward class of citizens, which, in the opinion of the State, is
not adequately represented in the services under the State."
Article 38(2), I am skipping some portions, states:
"The State shall, in particular, strive to iberali the inequalities in
income, and endeavour to eliminate inequalities in status, facilities,
and opportunities, not only amongst individuals but also amongst
groups of people residing in different areas or engaged in different
vocations. "
Most importantly, article 46 in the Directive Principles of State Policy states:
"The State shall promote with special care the educational and
economic interests of the weaker sections of the people, and, in
particular, of the Scheduled Castes and Scheduled Tribes and shall
protect them from social injustice and all forms of exploitation."
We may observe from what I have said so far that the provisions of Articles
15(4) and 46 and those of Article 16(4) ought to be taken together. Unless the
provisions of Articles 15(4) and 46 are implemented sincerely and effectively,
provisions of Article 16(4) cannot be implemented, however, sincere and honest
the attitude of the State may be in regard to the reservation of appointments in
favour of any backward class of citizens including the Scheduled Castes and
Scheduled Tribes. There must be adequate and proper number of educated and
trained people of these weaker sections of the society so that the brighter elements
amongst them may get employment and appointment, and only then the provisions
of Article 16(4) can be effectively implemented.
In the present era of iberalizatio and iberalization, the importance of
providing for representation for the deprived classes most of whom are Scheduled
Castes and Scheduled Tribes, not only in the Government . (Interruptions)
MR. SPEAKER: Please conclude.
PROF. BASUDEB BARMAN : Sir, I was given to understand that I shall be
speaking for about 15 minutes.

MR. SPEAKER: You were wrongly given to understand but I will allow you 10
minutes.
PROF. BASUDEB BARMAN : If you direct me, I shall take my seat.
MR. SPEAKER: You need not take your seat. This is a warning bell. You should
know that by this time.
PROF. BASUDEB BARMAN : Thank you, Sir.
MR. SPEAKER: But when it is for longer duration, then you have to sit down.
This was a first warning bell. I thought I very politely pressed it.
PROF. BASUDEB BARMAN : I misunderstood it.
Sir, in the present era of iberalizatio and iberalization, the importance of
providing for representation for the deprived classes, most of whom are Scheduled
Castes and Scheduled Tribes, not only in Government and aided institutions, but
also in private institutions and enterprises, need not be over-emphasized. It must
be kept in mind that all institutions including the private ones benefit from
Government funds and general infrastructural facilities which are created by the
labour, direct or indirect, of all concerned including the deprived classes who
constitute a substantial part of 'We, the people of India'. Hence, in the present
economic system and of the coming decades, it is important and necessary for the
private sector to adopt social policies and measures that are progressive and
effectively egalitarian for the deprived classes are to be uplifted and given the due
rights of citizens and human beings free from any inhibition and exploitation.
Merit, we believe, is something inherent in an individual. We often forget
the consequence of environmental privileges enjoyed by the members of
economically, culturally and educationally advanced families, most of whom
belong to the so-called higher castes. I would like to illustrate an example as
follows. A village boy belonging to a Scheduled Caste family occupying a low
social position in village caste hierarchy studies in a village school and his parents
are poor and illiterate. Now, let us compare him with another boy who comes from
a well-to-do middle class and educated family. He attends one of the good public
schools in the city, has assistance at home as well as means of acquiring
information and knowledge through telephone, radio, newspaper, magazines,

television and so on. Even though both these boys may possess the same level of
inherent merit or intelligence, the two boys can never compete, rather the village
boy can never compete with the other boy in any open competition of an elitist
system because of several environmental disadvantages confronting him all the
time.
Sir, what I would like to convey is that treating unequals as equals is the
greatest injustice and correction or elimination of this injustice is very important
and, I think, is most urgent. Merely making programmes of economic benefit to
the suffering people of the society will not do much. The poorest and the weakest
must be involved in the power structure and in decision-making and
implementation. It must be forgotten that the poor are begging for some crumbs.
They have suffered for centuries and now they are fighting for their honour as
human beings. Unless we, as a nation, are determined to change the structure and
our attitude basically, consciously and with open eyes, our country cannot prosper
and we know that when change in the structure comes, there will be strong
resistance which we must overcome.
MR. SPEAKER: Please conclude.
PROF. BASUDEB BARMAN : I am concluding.
MR. SPEAKER: Thank you very much. You conclude with another sentence. Find
out your best sentence.
PROF. BASUDEB BARMAN : I am very sorry.
MR. SPEAKER: No, you need not feel sorry. I appreciate you.
PROF. BASUDEB BARMAN : Sir, the issue of greater access to higher education
including engineering, medical, management and other professional education of a
large number of students belonging to the socially and educationally backward
classes of citizens or for the Scheduled Castes and Scheduled Tribes has to be
considered against this backdrop. As the number of seats available in State
maintained institutions or aided institutions is limited in comparison to those in
private unaided institutions and as the number of such private unaided institutions
is increasing every year, reservation of seats in such institutions during admission
of candidates belonging to socially and educationally backward classes of citizens

or the Scheduled Castes and Scheduled Tribes is a must. Otherwise, the very
import and spirit of the Constitution as provided under Articles 15(4) and 46 on
the one hand and Articles 16(4) and 38(2) on the other hand will be lost. The
Constitution Ninety-Third (Amendment) Bill, 2005 is a step in the right direction.
Passing of the Bill today will definitely promote the educational
advancement of the socially and educationally backward classes of citizens or of
the Scheduled Castes and Scheduled Tribes and that will be giving a boost to the
morale of the downtrodden section of the people of our country. This is vital not
only in the interest of our nation for achieving the object of an egalitarian society,
but also in order that India may march forward along with other nations of the
world with the same pace now and in the coming decades.
Once again, I support the Bill and request all the hon. Members of the
House to unanimously adopt the same in the interest of social justice, and I
conclude here.

MR. SPEAKER: It was a very good speech. I am sorry that I have to interrupt you
because of constraint of time. You are a very cooperative Member.
*SHRI J.M. AARON RASHID (PERIYAKULAM): Sir, the founding fathers of
Indian Constitution, considering the social inequalities in our society, have made
provisions in the Constitution that will help the depressed classes to enter the
fields of education and employment to some extent. Article 15(4) which came out
of the struggle led by Periyar and K. Kamraj in Tamil Nadu, as against the
Supreme Court judgement that nullified the reservation in education for SCs, STs
and OBCs in 1951.

Pandit Nehru and Ambedkar have with foresightedness

brought the first amendment as Article 15(4) that enabled the States to provide
reservation in educational institutions including private colleges.

Due to this

provision, several State Governments issued orders that helped the SC, ST and
OBC students to study in professional colleges and improve their standard of
living.

The judgement by Supreme Court of 12th August, 2005 was a severe blow
to the measures taken by the State Governments and that has curtailed the powers
of the Governments in providing reservation in unaided private colleges.
During the last Session, Members of Parliament cutting across party lines
requested the Government to bring suitable amendments in the Constitution to
overcome the Supreme Court judgement.
Our UPA Government, under the able guidance of our beloved leader
Shrimati Soniyaji and under the able leadership of our Prime Minister Dr.
Manmohan Singhji have assured in the National Common Minimum
Programme to adhere to the principles which include equality of opportunity
for SCs, STs, OBCs and minorities. In line with the principles of NCMP, our
Government has brought this education Bill which gives powers to the States
to extend reservations for SCs, STs and OBCs in unaided private colleges.
* The speech was laid on the Table.

This amendment is a historic amendment that will help thousands of youths
belonging to these depressed classes to enter into educational institutions
run by private colleges.
While thanking the Government for this amendment which aims at social
justice enshrined in our Constitution, I request the Government to issue executive
orders providing reservation for OBCs in educational institutions run by the
Central Government so that these communities can enter into higher schools of
excellence. Also, unaided self-financing minority institutions will be given full
freedom to admit minority students. If the Government feels to admit the OBC
students, they can be admitted in linguistic minority institutions and Governmentaided institutions but not in self-financing real minority institutions.
In the name of minority institutions many majority community people are
running the minority institutions in the name of linguistic minority. It should be
checked.

Majority community should not use the umbrella of minorities.

Minority means Christians, Muslims, Sikhs, Buddhists and Jains. I would request
the hon. Human Resource Development Minister, who is bringing this Bill for
reservation for Backwards in all the colleges including minority institutions.
Minority institutions should be divided into two categories. Firstly, the institutions
run by one family Directors with commercial intention, secondly, the institutions
run by public Directors with the intention of serving to the general poor masses
and minorities. I would like to request the hon. Minister to exclude the minority
institutions run by the second category for public cause. Under our hon. Madam
Soniyaji's auspicious guidance and under the able leadership of hon. Prime
Minister Shri Manmohan Singh, the Human Resource Minister in the good
intention and in the interest of the deprived sections of this country, the OBCs and
minority Muslims, has brought this Education Reservation Bill. In Tamil Nadu,
the Government is giving 69 per cent reservation to OBC and Backward
community in Education. BJP belongs to the forward community and the richer
classes. So, they are opposing the Bill.
In our Constitution Articles 330, 331 and 332 provide for giving reservation
in Parliament and in the State Assembly to SCs, STs and Anglo-Indians. In the

same way, an amendment should also be brought in this august House for minority
Muslims and Christians also according to their population and reservation be
given in Parliament, Assemblies and in educational institutions. This type of
legislation can only be brought under the leadership of UPA Chairperson, Madam
Sonia only. Being a minority Muslim Member of Parliament, my prayer is this to
this august House.
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SHRI K.V. THANGKABALU (SALEM): Thank you, Mr. Speaker, Sir.
This is one of the historic days in the annals of Indian history. We are going
to pass the Constitution (One hundred and fourth Amendment) Bill.
We all know that the Indian Constitution has been amended a number of
times for the welfare of the different sections like the dalits and backward classes.

It was amended at the first instance by the visionary leader, great Pandit
Jawaharlal Nehru at the instance of our great backward class leader who was the
Chief Minister of Tamil Nadu, Thiru K. Kamaraj. . (Interruptions)
MR. SPEAKER: No, please do not come here. You cannot come between the
Chair and the hon. Member who is speaking.
. (Interruptions)
SHRI K.V. THANGKABALU : Under the stewardship of Thiru K. Kamaraj, the
aspirations of the people of Tamil Nadu were informed and rightly the hon. The
then Prime Minister Pandit Nehru agreed and brought the first amendment to the
Constitution of India for the welfare of the weaker sections, namely, the Scheduled
Castes and the Scheduled Tribes.
Today, we are venturing to rectify the judgement pronounced by the hon.
Supreme Court with regard to the case of self-financing colleges where the
Scheduled Castes, Scheduled Tribes and other backward classes were deprived the
right to enter and get admitted to various courses. On that very day, all the
political parties and leaders of the weaker sections represented to the Government
through your goodself and Shri Arjun Singh very categorically said in this House
that the Government would discuss with all the political parties, leaders and
stakeholders and formulate a policy where we could rectify this problem. Today,
he has come out in that direction, to support the weaker sections of the country.
The hon. Minister of Human Resource Development, in his opening
remarks said that he has dealt with this issue in the Calling Attention in this august
House. Even yesterday, some of our friends from this side and the other side were
requesting the hon. Minister to bring in a small amendment with regard to the
OBCs. Even today, after 58 years of Independence, the Scheduled Castes,
Scheduled Tribes and backward class communities in the country, in spite of the
best efforts by successive Congress Governments and efforts made by our leaders,
carry a social stigma and the problems faced by these communities are
innumerable. Their condition is also very pathetic.
Our beloved leader Shri Rajiv Gandhi said that out of every Rs. 100 which
is sent to the States, only Rs. 16 reach the poor people. There is pilferage; there is

a systemic failure; and there is a problem somewhere in between. To sort that out,
in the same breath, he spoke about the development of weaker sections. He said
that the socially and educationally backward sections of our society must get the
advantage through our Constitution and through our methods of helping them in
many different ways. But the poorest among the poor should get the first priority
even in reservation. This is what late Shri Rajiv Gandhi, our beloved leader, had
said. It is rightly said that today the poorest among the poor in all communities
are not able to get the real justice. The social justice movement was spearheaded
in Tamil Nadu and in other States. Leaders like Thanthaiperiyar and Mahatma
Jyotiba Phule fought for them.
Today while bringing forward this Bill, there are apprehensions in the
minds of the OBCs. Of course, we are all one that we want to support the Dalits,
the Scheduled Tribes in our country. Their social status has to be improved. But
today, in our Budget, the Ministry concerned with the welfare of Scheduled Castes
and Scheduled Tribes allocated only Rs. 1,200 crore, but the population is more
than 22 per cent. On the other hand, in our Budget, we have allocated only Rs. 72
crore for OBC community. More than 60 per cent people in our country are OBCs,
maybe on this side or on that side. Irrespective of the community and caste, they
are the largest chunks and their interest is not properly protected. That is why, the
Mandal Commission came into being.
The Mandal Commission Report is one of the very important
recommendations for the welfare and development of the Backward Classes.
Today, we have given them 27 per cent reservation.

I just want to inform the

House that even after the implementation of the Mandal Commission's Report we
have to see what is their position. In the Central Government Departments and the
Public Sector Undertakings, in the case of Class I Officers, the total number of
Class I Officers is 81,325, out of which those other than the OBCs are 71,779 and
the OBCs are only 4,147. Similarly, in the Public Sector Undertakings, the total
number of Class I officers are 80,994 in which the OBCs are only 3,719. This is a
pathetic situation.

Similarly, in Class II services today in India, there are 5,03,337 people, out
of which the number of those of all other communities is 3,52,827 and OBCs are
only 59,070. Again, in the case of Public Sector Undertakings, the total number
of Officers is 3,65,785 and the OBCs are only 36,000. So, you can see the plight
of these people. That is why, the Members of Parliament belonging to the OBC
sections from all sides of this House, in the Lok Sabha and the Rajya Sabha, met
the hon. Prime Minister, hon. Shrimati Sonia Gandhi and the hon. Minister of
Human Resource Development a number of times and they were kind enough to
say that their issues will be addressed in due course.
The other day when the hon. Minister of Human Resource Development
wanted to introduce the Bill, the hon. Minister himself along with the hon.
Minister of Parliamentary Affairs were kind enough to discuss with the Forum in
respect of bringing certain amendments with regard to the OBC development.
I am thankful to the hon. Minister, the Congress President, Shrimati Sonia
Gandhi, and the hon. Prime Minister for having agreed to the suggestion given by
the OBC Members of Parliament and to mention it in the Statement of Objects
and Reasons.
Today it has been said very categorically that the OBCs are included in this
Bill. Sir, you are a senior statesman and a jurist, you are a great legal luminary in
the parliamentary service and also a great lawyer. Sir, you also rejected my
amendments. The Statement of Objects and Reasons is very clear and it supports
the OBC sections. Our Government also believes and our hon. Minister informed
us that the OBCs will not be deprived and they will be given all the facilities and
they will enjoy the facilities as given in Section 15(5). Sir, Section 15(5) as
introduced in this Bill does not give any weightage or any importance to the
OBCs. It is very clear. Unless and until the word 'OBC' is included, the
phraseology is not there, the purpose of the backward classes will not be served. It
has been the past experience. Many courts struck it down but many States do not
care it.
Today I appeal to you to all the leaders, with folded hands, and through you
I would request you to include the OBCs in this Section. Then only the OBC

community will get benefit out of this amendment. The hon. Minister has agreed
to it. Not only that, but the problem of OBCs is to be addressed in a different way
also. Section 16(4) is to be amended suitably to give protection to the OBC people.
Then only the OBC community at large will get benefit.
In our election manifesto, in our political agenda we have said that the
OBCs will be given their due. Even in the Common Minimum Programme it is
mentioned. I thank the hon. Congress President and leaders of all our UPA
Alliance party leaders that they have included in their programme that the SC, ST
and the OBCs will be given the due protection and importance in the welfare and
development of the country.
I do not want to take much time. You have already started giving signal. I
appeal to you give social justice. The fruits of social justice should be given to the
weaker sections among the socially educationally backward sections in our
country and they should get the rightful share in the private sector also. That is
why we wanted reservation in the private sector also. I take this opportunity to
request the hon. Minister to use his good offices to see that the Mandal
Commission's report is implemented fully. Only one aspect of the Mandal
Commission's report is implemented, that is 27 per cent reservation. All other
recommendations are very very important. Only when we implement them, then
only the weaker sections among the OBCs will get the benefit.
Today, by passing this important Bill, the weaker sections, namely Dalits,
the Scheduled Tribes and the Backward Class people will get admission in these
professional colleges. It was late Shri Rajiv Gandhi, the then Prime Minister who
gave a call to the nation that the education system should also come forward and
the people who are well-off, people who can deliver goods, people who can start
institutions should help the weaker sections. In fact, the Government today is not
in a position to give the required help on the higher education side. More than Rs.
45,000 crore was invested by the stakeholders. The people who run private
institutions should be supported since they are supporting Government.
Sir, I am not one to support the people who are running institutions. But I
am here to support the weaker sections, that is the Dalits, the backward class

people and the STs and that they should get their rightful share in all spheres of
life. I am sure this Bill will address this issue. I support this Bill.
MR. SPEAKER : Thank you very much.
Sardar Sukhdev Singh Libra to speak - not present.
Shri Ram Kripal Yadav to speak. There is no time left for you. But because
you are sitting quietly I am allowing you three minutes' time.
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MR. SPEAKER: Please do not disturb him.
. (Interruptions)
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MR. SPEAKER: Please do not disturb him. You should also listen to others while
they are speaking in the House.
. (Interruptions)
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MR. SPEAKER: Shri Alok Kumar Mehta, please do not do it. You should not go
from here.
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MR. SPEAKER: Shri Ram Kripal Yadav, you are giving very good suggestions on
this issue.
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MR. SPEAKER: I am very sorry, but no more now. I am very sorry. You will
have to conclude your speech now.
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MR. SPEAKER: Nothing more will be recorded.

. . . औ

(Interruptions) .*
MR. SPEAKER: Next, Shri Ramdas Athawale.
. (Interruptions)
MR. SPEAKER: Shri Ram Kripal Yadav, I am very angry. You gave your
respects to everyone, but the Chair.
. (Interruptions)
MR. SPEAKER: Shri Ramdas Athawale. All the hon. Members who belong to
what are called 'small parties' and 'Independents' have 15 minutes at their disposal.
I still have names of eight hon. Members who wish to speak on this subject. I will
try to accommodate everybody, but it would only be possible if everybody limits
the speech to within three minutes each. Please do not ask me to keep giving you
some more time to speak on the issue.
Shri Ramdas Athawale, please start quickly. Just mention whether you
support it or oppose it.
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MR. SPEAKER: The 'Half-an-Hour' discussion listed in today's agenda is
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MR. SPEAKER: It is not relevant; please take your seat now. I am going to call
Shri Joachim Buxla, please conclude now.
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MR. SPEAKER: Nothing will be recorded. If you misuse your intelligence, I
would call the hon. Minister. Now, I give the floor to Shri Joachim Buxla.
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MR. SPEAKER: Shri Francis George, please cooperate and complete your
speech within three minutes.
SHRI K. FRANCIS GEORGE (IDUKKI): Sir, I rise to support this Bill, which
has been brought by the Government to ensure social justice in respect of the
recent Supreme Court judgement.

18.00 hrs.
In one stroke, this Bill ensures social justice by adhering to the Directive
Principles of State Policy as enunciated in article 46 - to promote with special care
the educational economic interests of the weaker sections. At the same time, it
takes care of the rights of the minorities to establish and administer educational
institutions of their choice.
It is our national goal to uplift our weaker brethren. . (Interruptions)
MR. SPEAKER: It is 6 o'clock. We shall continue till this Bill and the next Bill
are passed.
SHRI K. FRANCIS GEORGE : I think, no section in this House will object to the
objectives or goals of this. As far as minority institutions are concerned, it is
basically about the identification of minorities in various States and also the recent
phenomena of commercialization of our educational sector. It is not fair to cast
aspersions on all minority institutions that are being run in this country. Hon.
Maneka ji, while speaking, reeled out names of excellent institutions. I do not
think those institutions in any way practise any discrimination towards any
community in this country. There are excellent institutions and excellent
examples. For example, the Christian Medical College, Vellore is a 105 year old
institution. Its intake, even now, is 60 students annually. That Institution charges
only Rs.3000 per annum from a medical student as fee. There are excellent
institutions like that. It is not right to say that all minority institutions are
commercial establishments. The distinction that has to be made is with regard to
minority institutions that are being run by religious congregation, religious sects
and by private individuals belonging to minority community in the garb of
minority educational institutions. For that, like Shri Chandrappan has said, the
Government should come out with a suitable legislation to regulate the admission
procedure and the fee structure. That has to be done.
While discussing this Bill, some of our friends in the Opposition have
admitted that there are Dalits and backward people in minority communities also.
It is very heartening to hear that. For example, in Christian community, there are
about 16 to 20 million Dalit Christians who have been denied the rights of

reservation. It is because they opted for a particular religion. It is the right of every
citizen in this democratic country to chose the religion he wants to profess and
practise. Dalit Christians have been denied the right of reservation for decades.
About 16 to 20 million people have been languishing. It will be in the fitness of
things if the Government thinks about regulating the admission procedure and the
fee structure in all the institutions run by the minority or by the majority
communities. . (Interruptions)
MR. SPEAKER: Please conclude.
SHRI K. FRANCIS GEORGE : I am sure, the Government will do this for all the
sections of the community who have been denied this right so far. I have no time
left. I support this Bill that has been brought by the hon. HRD Minister with a very
noble objective.
MR. SPEAKER: I know you can make a useful contribution. Shri Bir Singh
Mahato to speak.
SHRI BIR SINGH MAHATO (PURULIA): Sir, I rise to welcome the
Constitution (One Hundred and Fourth Amendment) Bill. I extend my support to
this Bill. It is a fact that aided and the Government sponsored professional
institutions have got limited seats as compared to the private institutions. This Bill
will promote the educational advancements of the socially and educationally
backward students of the Scheduled Castes, the Scheduled Tribes and the
backward community. The people belonging to these communities were denied
the justice by the Supreme Court Judgement. This Bill will address this denial and
negate the Supreme Court Judgement.
There is a requirement for a comprehensive Bill for regulating the fee
structure and the admission procedure etc. I would request the Minister that while
he replies to this discussion, he should reply about the admission procedure in the
minority institutions where economically and socially minority communities will
also get admission. I request the Minister to reply to these things at the time of his
reply.

SHRI M.P. VEERENDRA KUMAR (CALICUT): Mr. Speaker, Sir, I
wholeheartedly welcome this Constitution

(One Hundred And Fourth

Amendment) Bill, not only because there was judgement on Inamdar case
whereby States cannot interfere with the functioning of unaided schools fixing
seats or fees, but for other reasons also.
In the coming scenario, I am afraid to say that the Government would
slowly withdraw from the education sector. Every penny spent on education is
considered as an expenditure, and not as a capital investment.

Education can not

be left to the market forces.
Sir, in this country, unfortunately, the high caste wealth and even language
have made a formidable combination. If this Amendment is not brought, the
education would remain for the elite and those people who can afford; and those
who are downtrodden, backward, dalits and minorities would all be thrown away.
Such a commercial system cannot be allowed.
There was a great battle fought by those people; maybe Periyar from Tamil
Nadu; maybe Jawaharlal Nehru; maybe K. Kamraj; or maybe Dr. Ram Manohar
Lohia with whom I have worked with, for social justice. I have to say that in the
coming years, the fight for social justice would be very intense because the
commercial forces will be taking over the entire operation.

In such a situation, to

bring the battle at centrestage, by not allowing others to grab it and giving the
ranquility, more opportunities, I think, this Amendment is necessary.
It is a historic Amendment. In the wake of the coming scenario also, my
party welcome this Bill wholeheartedly.
MR. SPEAKER: Now, Prof. Ramadass. Please, conclude your speech within
three minuts.
PROF. M. RAMADASS (PONDICHERRY): Sir, I support this Bill.
SOME HON. MEMBERS: Sir, he has already spoken on this Amendment Bill.
MR. SPEAKER: Sorry, for the mistake. I cannot allow you to speak twice on the
same Bill.

SHRI ASADUDDIN OWAISI (HYDERABAD): Mr. Speaker, Sir, I support this
Amendment Bill which has been introduced by the hon. Minister of Human
Resource Development, and I oppose the notice of amendments given by the hon.
BJP Member, Prof. Vijay Kumar Malhotra.
Sir, during my schooling days I had read a story in my English class that
once a man saw a monkey fishing out a fish from water and placing it on a
branch of a tree. The person asked him: "What are you doing? Why have you
picked out the fish from the water and placed it on a branch of a tree?" The
monkey said: "I am saving it from drowning."
So, unfortunately, this monkey salvation syndrome is being followed by the
BJP. (Interruptions)
Article 30 was moved by none other than Sardar Patel. Now, the so-called
successors of the legacy of Sardar Patel are against Article 30. Now, we really
know what legacy or how great successors these people are! Article 30 is a
fundamental right. It has been clearly established in Minerva Mills -Keshwanandi
Bhartiya case Vs. Supreme Court that 'you cannot bring in an amendment which
abrogates the fundamental right of the Constitution.' Article 30 is a fundamental
right. That is why we are opposing their notice of Amendments. Moreover Article
30 prevails upon Article 15. Already, reservation is given to minorities under
Article 30, and you cannot have another reservation over it.
Now

they talk about Article 30. What stopped them from bringing in

amendment on Article 30 when they had the National Review Commission headed
by Justice Venkatachaliya? In fact, on page 88 of that Report -- I happened to
read it in the Parliament Library - he has recommended that reservations can be
given to minorities. It was the Committee which was formed by the then NDA
Government. Now, we see a duplicity of stand over here!
Moreover, Article 30 provides reservation to the religious and linguistic
minorities.

It is a known fact that our States were formed on the basis of

language. By saying reservation should be implemented as per Article 30 in the
minority colleges, BJP is sowing seeds of

separation.

Already, there is a

boundary problem between Karnataka and Maharashtra. Water problems are there.

Sir, our federal structure is of a very delicate nature. And, that is why,
Article 30 needs to be protected.
My last point over here is that the fairness of a democracy can only be
judged by the rightful protection given to minorities.

Moreover, whatever

judgements had come, the real mischief was done in 1990s with minority colleges.
What is the literacy rate of Muslims in India?
It is 59 per cent. Sixty-five per cent is the literacy rate. What will be the
percentage of educational backwardness of the Muslims? It will be less than 59
per cent. So, do we not deserve this protection? Do we not deserve to come up?
Do you not want the people of my community to become doctors and engineers? If
not, they will become liability to the nation. We want more Abul Kalam Azads
and we want more Abdul Kalams to come up in the field. That is why Article 30 is
there.
Moreover, through you, Sir, I would like to tell the Government not to
dilute Article 30. People who are also opposing Article 30 innuendoes we will not
allow the Government to dilute Article 30. We will do it in future also. If this
Government takes a retrograde step, where will the minorities go? The duty of the
Government is to protect the minorities.
I support this Bill and I request the hon. Members from BJP - who are the
so-called successors of the legacy of Sardar Patel - to withdraw the amendment.
DR. SEBASTIAN PAUL (ERNAKULAM): I stand here to support the Bill with
the mixed felling of anguish and satisfaction.
As we all know, the first amendment to our Constitution imported the
concept of social justice. In the 56th year of the Republic, the 104th amendment is
contemplated by Parliament, which, in effect, will deprive justice to dalits and
backward classes.
At the outset, the intention of the amendment is to promote the educational
advancement of the socially and educationally backward classes of citizens by
ensuring their admission to unaided educational institutions. In that respect, it is a
welcome step. But the exclusion of the minority educational institutions, referred

to in clause (1) of Article 30 of the Constitution, from the scope of the
amendment, will defeat the very purpose of the amendment.
Minorities run a majority of the unaided professional educational
institutions. Kerala has some 500 self-financing schools, 260 of them are under
Christian management. Five of the nine private self-financing medical schools in
the State are under Christian management. Christians also manage at least half of
the 14 self-financing engineering colleges in the State. This being the scenario, the
net result of the amendment will be substantial denial of educational opportunity
to students belonging to the socially and educationally backward classes, and
Scheduled Castes and Scheduled Tribes. Education is no longer a mission; it is a
business, a profit-making enterprise. Arjunas will be favoured and Ekalavyas will
remain out. Right to education will become a mirage.
Article 30 allows minorities to run educational institutions to propagate
their ideas, beliefs, scientific thinking, etc. This right would not be violated if they
were to be forced to accommodate students, many of them belonging to their own
communities, under the proposed quota. A poor Christian student may not find a
seat in a Christian institution because of his poverty. It is a most ironic and sad
situation.
The Inamdar verdict of the hon. Supreme Court declares that the State has
no power to insist on seat sharing in the unaided private professional educational
institutions by fixing a quota of seats between the management and the State. We
have found a way out by a Constitutional Amendment. But that way will turn out
to be a blind alley if we exclude minority institutions as a whole from its ambit
and scope. The minorities should be asked by this supreme House to have a
concern for the poor and the deprived. The minority status is for protecting the
rights of the minority and not to protect the vested interests of the leaders of the
minorities.
I can say that this is the proclaimed view of the Christian leaders. The
pastoral letter issued by Cardinal Vithayathil after the Synod of the Syro-Malabar
Church last month stressed the role of the Church in bringing social justice in
education. The pastoral letter, read in all Syro-Malabar parishes, called upon the

Church to end the present situation that often denies opportunities for education to
poor students for the sole reason that they are economically backward.
This is in agreement with the spirit of the first amendment. Let us not destroy that
spirit by enacting the 104th amendment in the present form.
SHRI SANSUMA KHUNGGUR BWISWMUTHIARY (KOKRAJHAR): Thank
you, Sir, for giving me a chance to speak on "The Constitution (one hundred and
fourth) Amendment Bill, 2005. I rise to support this Bill with some suggestions.

. .

. .

आ

In this regard, my humble appeal to the monority
communities is that they also may kindly agree to my proposals. There are a good
number of excellent educational institutions set up in India by minority
communities. Today, in our Indian context, nowhere in the country, whole tribal
people are either Christians, either Muslims or either Buddhists.
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. . औ
आ

फ
,

-

.

.

-

आ

. . औ

-

15औ औ 7.5औ आ

,

1971

,

census

. .

Today, three decades have passed.
आ
आ

. .

,
7.5औ

15औ

. . औ
औ

15औ

. .
.

.

20औ

In this situation, I would like to request the Government of India to
increase the reservation quota for Scheduled Tribes from seven and a half per cent

to fifteen per cent and for Scheduled Castes from 15 to 20 per cent without any
further delay.

Question arises if the population of general community can

increase, why cannot the population of Scheduled Castes and Scheduled Tribes
increase?
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I would like to appeal to all sections of society,
particularly my all esteem colleagues of this House, to get united so as to help
bring in a Bill for providing reservation quota to the Scheduled Castes and
Scheduled Tribes in the matter of services in private sector also.
,

फ

,
I would like to know from the Government as to what decision

has been taken so far in this regard.
With these few words I would like to conclude. Last but not least, I would
like to appeal to the Government to accept my suggestions and my amendments.
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*SHRI G.V. HARSHA KUMAR (AMALAPURAM): Sir, I express my views in
favour of the reservations for the generations to avail the future endeavours of
their interest, with a tension free educational pursuit by the Dalits, that is, SCs,
STs and OBCs.
The Constitutional has provided that Right to Education is a Fundamental
Right. Either it is provided by the Government or it is provided in the private
sectors to meet the needs of the future generations of the country.

Where

Government itself cannot afford to start the model institutions, it is promoting the
private sectors along with the corporate sector with grants for infrastructural
facilities and tax exemptions on education. The private sector is neglecting the
concept of the welfare of the down trodden and Dalits who are well known as
Schedule Castles, Scheduled Tribes, Economically Backward classes of the Indian
society.
Treating professional education as a business or profession is unfortunate.
'Right to Education' is a Fundamental Right. It is constitutional obligation of the
Government to facilitate downtrodden sections of the society to avail educational
facilities at all levels.
Fee structure is of national importance when you take into consideration the
geographical advantages and disadvantages of the States.

So a uniform fee

structure for the entire nation either in the private or in the Government
institutions is necessary. Dalits do not have economic qualifications with the
result that they do not get entry. They are excluded by default due to their social
status and economic structure.

The post-liberalisation period has opened doors to start advanced courses
like Biotechnology, Information Technology, Environment, sciences, Computer
* Laid on the Table.
Science, Non-conventional Energy, Electronic Journalism, Micro Level Planning,
Rural Technology, and Agro Industries. And it flushed out the age-old Indian
traditional artisans and their trades. As story goes like this. Thee is the story about
fox and the crane. Fox invites the crane and gives the sauce in a plate. Crane
invites the fox and gives the juice in a long-necked pot.
The ever-expanding global private sector has shut the doors for SCs and
STs without even the entry in the form of WTO and GAAT. Even the entry in the
form of WTO and GAAT have facilitated expansion of educational market
resulting in the shrinking of the public sector. The Dalits, who are trained in Arts
and Sciences are shown the way out even without the eligibility criteria.
One or two persons, who have qualified by chance cannot also enter the
private institutions due to the preventive costs of admissions and maintenance. If
we have a look at the private management institutions once, we find that the
students coming in Mercedes or BMW cars are their children of the most fortunate
sections of the country, learning the tricks of trade to loot the future India and its
wealth. I wonder whether the children of hon. Members of Parliament can afford
this luxury, let alone the reserved categories.
It is already known that no child of forward castes is willing to join
traditional arts and science courses.

No child of SCs, STs, OBCs and

economically weaker along with backward sections can dream of joining the
private paradise institutions by following the unified admission procedure and fee
structure. While laying the rules and regulations of the private institutions, their
management mention about the welfare of socially and economically weaker
sections like SCs, STs and OBCs, and as if they are running those institutions at
par with Government institutions and model institutions like IIMs and IITs.
I would like to bring to the notice of this august House that the United
Kingdom in 2003 admitted the mistake of ranquilityn of higher education where
less-advantaged families are unable to send their children to private colleges. Mr.

Charles Clarke, the Education Secretary of UK declared that they are enhancing
the funding to Government institutions by three billion points to admit the poorer
sections into high market-value courses. I appeal once again to the august House
to consider the SC and ST candidates for admissions to private institutions.
Another interesting feature is that the traditional and liberal courses are
given to the Government institutions and courses of global market value are given
to the private and corporate sector where education is of international standards
and industry-based to meet the international arena in this era of globalisation. But
they are selling the seats by auctioning admissions; they are buying talent. These
heavens do not have entry for poor sinners, the weak and meek who fall under
reserved categories.
The Committee under the Chairmanship of Shri Atal Bihari Vajpayee, Shri
Mukesh Ambani and Shri Aditya Birla in 2000 gave a green signal for total
corporatisation of higher education. This has opened the floodgates of private and
foreign institutions and universities. All the institutions offer highly vocational
and professional courses for which OBCs. Also the taste of paradise educational
model institutions is to be motivated.
Being the Chairman of Rajiv Gandhi Group of Colleges and being a postgraduate, I experienced a lot of variation in the international arena. The NRIs are
dominating the merit to avail better positions in the globalised employment even
though the Indian skills for the global solutions are hot favourites now in the world
market. To prove Indianism, we must provide for it and diminish the gap of
educational barriers for the SCs, STs and OBCs.
I conclude my deliberations by felicitating, with my heart-felt thanks, the
Supreme Court as big brother for its initiative towards the Constitutional
amendments that reservation is not to be ranquility and it should be fair and
justified by the country's prestigious Administrative head, that is the Parliament
and the Parliamentary amendment.
Lastly, I would like to request that a Committee should be appointed to
observe that there is no violation and uniform free structure is maintained along
with uniform admission procedures and course structure so that the future

generations also can learn through the cultural, traditional and artisan-oriented
education pattern, and peace and ranquility is maintained with cultural safeguards
of the Indian traditions and culture.
*SHRI P. MOHAN (MADURAI): Sir, I am proud to represent Tamil Nadu in
the House of the People. Tamil Nadu has always pioneered Social Justice
Movement and championed its cause. This historic Bill to amend the Constitution
to provide for reservation in both Aided and Unaided Professional institutions has
come before this House because of a pronouncement by the Supreme Court
of India upholding the stand of the unaided colleges that they may
not implement reservation to SCs, STs and OBCs. Through this amendment
the students from the socially and educationally Backward Classes will
get admission in private educational institutions.
In 1950, the year when we, the people of India, gave ourselves a
Constitution, a case came before the High Court of Madras against
reservation in education and jobs that was available to the people of
Tamil Nadu rights from 1928 ever after the implementation of Muthiah
Mudaliar

Communal

reservation

was

G.O.

The

unconstitutional.

court
In

held

the

that

wake

of

the

provision

that

crisis,

of
the

great social reformist, Thanthai Periyar led an agitation which gave
rise to convergence of ideas resulting in the first amendment to the
Constitution in 1951. That upsurge restored the reservation available
to get admission in educational institutions and to get jobs. The then
Union Government led by Pandit Jawaharlal Nehru considered the need
and necessity and announced reservation in jobs and in educational
institutions.
* English translation of the speech originally delivered in Tamil and laid on the
Table.
Liberalisation,

globalization

and

privatization

seek

to

convert

education and enterprising business. It has become a money spinning
business. Under these circumstances the amendment seeks to protect and

safeguard

the

rights

of

the

socially

and

educationally

backward

classes.
I was surprised to find the members from the opposition that is from
BJP

insisting

on

reservation

in

minority

institutions

also.

But the cat was let out of the bag when they said that they would
oppose the Bill if their amendment to include minority institutions in
the ambit of reservation was not accepted.
Capitation fee, exhorbitant fee structure and self styled functioning
in

certain

minority

institutions

must

be

looked

into.

Their

functioning must be streamlined. We need to put our head and hearts to
resolve

these

problems.

But,

the

stand

that

the

opposition

would

negative the amendment is not fair.
I would like to charge them that they in fact would prefer to deprive
the

already available

for

the

existing

deprived

reservation

classes

like

facilities
SCs,

that

STs

is

in

and

vogue
OBCs.

From the past history of Tamil Nadu it can be gathered that only the
upper

caste

people

had

access

to

education

based

on

Varnashrama

Dharma. Even today BJP the party that still upholds the Varnashrama
principles
and

tries

oppressed

to

stifle

classes

the

of

the

reservation

available

society in

the

to

garb

the
of

depressed

insisting

on

extending reservation in minority institutions also.
At this juncture I would like to lay stress on the need to bring OBCs
in the purview of the reservation benefits to be made available to all
the socially and educationally backward classes through the insertion
of

Sub

Clause

(5)

in

Artitcle

15

of

the

Constitution.

Education is in the concurrent list of the Constitution. Hence there
is a need to allow the states to have their own say in this matter. We
may have to acknowledge the fact that minority institutions have been
rendering yeomen services over the years in providing opportunities to SCs STs
and

Other

institutions.

Backward
They

continue

Classes
with

in
their

their
services.

educational
But,

certain

educational insititutions among the new crop of minority institutions
established

by

virtue

of

minority

status

available

in

the

name

of

religion and language are run on commercial basis. Or at least such
allegations are made against them. Such institutions must be regulated
and proper arrangements should be made to provide reservations in
admissions to SCs, STs and OBCs.
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THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI ARJUN
SINGH): Hon. Speaker, Sir, there has been a very wholesome and informative
debate on this Bill. Before I reply to the points raised today, I must put on record
the fact that the ambience for bringing such a Bill forward has been created by the
leadership of the Congress President, Shrimati Sonia Gandhi and the hon. Prime
Minister, Dr. Manmohan Singh. I think this needs to be said because the very
effort as has been sought to be painted by some hon. Members from the
Opposition is not a partisan effort.
It is an effort to bring on a rational level what we all feel in our heart of
hearts is the need of the hour.
Sir, I would like you to recollect, when the discussion was started this
morning I, in very few words, presented the background of this Bill. Not in so
many words, insinuations have been made that what I said in the morning was
contrary to facts. Each one of us and perhaps much more people who are
experienced in that regard can change their opinion as and when they like. But
facts must be clearly established. In the meeting of 23rd August this year, -- as a
sequel to the sentiments expressed, as I said, there is a verbatim record available,
a tape record available - all the participants who attended, all of them were
respected leaders of different parties, at no stage in that meeting voiced this
expression putting across that all that we are discussing there has to be understood
in a manner now being sought to be put on it. In fact, when the meeting concluded,
I placed before this meeting what I considered, there were so many people present,

I hope, you would realise that I cannot misrepresent things before so many
political leaders belonging to different political parties.
PROF. VIJAY KUMAR MALHOTRA : At that time this word, `minority' was not
there. It was included later on.
SHRI ARJUN SINGH: You were not present in that meeting.
PROF. VIJAY KUMAR MALHOTRA : I was not present in that meeting. But I
know . (Interruptions)
SHRI ARJUN SINGH: So, let me speak. I did not say that you were present there.
"I think, I have come to the end of the discussion. I would like to have your
attention for a little while more."
Sir, this is what I said in summing up. First, I have to, as of necessity, brief
the Media which is literally bringing down the doors for finding out what we have
decided. What I gather was the broad consensus. If anything needs to be changed,
please let me know. The first broad consensus was that a careful attempt should be
made to frame a Central law for maintaining and providing social security we have
so far provided and carefully it would have to be done so that we do not step on
the toes of anyone. The second was that the minority rights, as specified in article
30 should, in all circumstances, be protected.
Nobody objected to it. I came out of the meeting before the Media. These
are the two things which I repeated along with a third thing which was only a
procedural matter that the House would be consulted in future for bringing about a
law. As I have said, subsequently I requested all the hon. Leaders one by one and I
am grateful that they responded.
There were two options in the draft that we had prepared. One was Article
15(5) and the other was Article 31. The same draft was given to all the hon.
Leaders of Parties. Article 15(5) is as it exists today. I am sure that every hon.
leader must have read what is written there. There was no comment on it. I am
not denying the right to say what you are saying today. I am never saying that you
cannot say what you want to say today. But the fact is that this was gone through
and, at no stage, till the House met was this issue raised. This is what I want to
say. I am not making any allegation against anyone. But the world must know it.

Now, we come to the question of what some people feel is the cause of all
the ills that bedevil the country today and that is the existence of minority. I do
not know what is your view about other factors. But as a very humble student of
contemporary history, I would refer to one debate. It is not only students, but to
some extent, some senior leaders sitting here have witnessed it. I am referring to
none else than Shri Vajpayee. If you just peep into the debates of the Constituent
Assembly, you will find the whole background. I have been forced to refer to this
only because coincidentally the only one demand that has emanated from the BJP
is "You delete this, then everything else will be okay." I must explain to you as to
why I cannot do it. The Constituent Assembly debates will testify the whole
background to article 31(1) that is now existing in the Constitution. I do not want
to waste the time of the House. But I would request the hon. Members who are
interested to know what it is, to kindly go through that debate. You will be
convinced, I am sure, that this article has a great historical necessity also.
We are all aware of how India became free. It does not have to be repeated.
We are all aware of the trauma of partition. We are all aware how savagely our
country was ravaged at that time. I am not apportioning blame but the fact is, it
happened... (Interruptions)
PROF. VIJAY KUMAR MALHOTRA (SOUTH DELHI): You did the partition.
(Interruptions)
MR. SPEAKER: Prof. Malhotra, you are a senior leader. He is not blaming
anybody.
. (Interruptions)
MR. SPEAKER: Let us not interrupt each other like this. Please sit down. I am
appealing all of you.
SHRI ARJUN SINGH: I have not mentioned anybody's name but it appears like
that. I am only narrating the circumstances in which it happened. And what was
one of the main reasons which led to the situation? It was a separate electorate. I
am no supporter of a separate electorate but it was there.

I think everyone knows at whose behest it came about. He is a very secular
person today. The point is that it is these fears, anxieties and trauma which the
Founding Fathers of our Constitution, of our Republic, wanted to address once and
for all, for the benefit of future generations.
It is in that light that article 30(1) was put into our Constitution as a
Fundamental Right. We may or may not agree with many of the arguments that
were used then. But the fact remains that at certain point of time, history took a
turn where today in India there are many more Muslims than in Pakistan. This has
not happened accidentally and this has not happened at the will of anybody. This
has happened because this country, this Republic, gave the assurances to these
people that they will not be discriminated against and that they will be protected,
and, therefore, it was better for them to stay where they were.

This is the

background. In all these years we have had so many judgements of the Supreme
Court. They are doing so many changes. But it has not even attempted to say that
article 30 needs to be amended. This is the fact of reality. We cannot dispute it.
Three judgements have been quoted one after another.

I am not a lawyer,

therefore, I cannot go into the interpretations of those judgements. But the fact
remains that none of them has gone to the extent of saying that article 30 is
redundant or it should be amended or gave some other interpretation to it. Even so
much so that the question of minority was not determined, at least till now by the
Supreme Court.

That is why I plead with you, "Please, do have partisan

objectives. But do not project partisan objectives to the point where it starts
harming the country as such". . (Interruptions)
MR. SPEAKER: Shri Kharabela Swain, please sit down. Let us go on.
. (Interruptions)
MR. SPEAKER: Nothing will be recorded except the hon. Minister's speech.
(Interruptions) .*
*Not Recorded

SHRI ARJUN SINGH: Now, I would like to come to the other point which has
caused some apprehensions in the minds of our friends from the other backward
communities or castes. I must inform the hon. House that as a humble member of
the Congress Party, ever since I started my career, I have, to the extent it was
possible for me, supported the issues which would bring backward classes into the
mainstream of Indian politics. It is in that pursuit that perhaps in 1982, in Madhya
Pradesh a separate Commission for Backward Classes was set up.
Perhaps, before the Central Government accepted the Mandal Commission,
the Madhya Pradesh Government accepted the Mahajan Commission Report
giving the backward classes the reservation rights, to which Mandal Commission
subsequently entitled them.

So, it is not something which you can ignore

conveniently. Certain things come out of conviction. I want to say that the
provision regarding the OBCs in this Amendment, when some doubts were raised
by some colleagues, we tried to see how we could accommodate them.
The hon. Prime Minister referred the issue for advice to the Law
Department and after the Law Department clearly said that the terms used in
15(5), which were taken from article 46, a Directive Principle, is the only way
which can use the terms that can be used in the Constitution as of today. If we
were to use the word OBC as such, there would have been confusion. I would like
to assure the House, certainly Members cutting across all parties - who belong to
the backward classes - that every single advantage that has accrued to the country
after the Mandal Commission, shall accrue to the country after this Bill is passed,
in terms of admission and in terms of other advantages which the backward
classes should get. Yes, there will be certain procedures and certain other steps
would have to be taken, as the hon. Members said here this morning. Those steps
will be taken. You rest assured that we will not leave these things halfway - the
question does not arise.
Then, Sir, one query has been raised and I cannot but respond to it because
it has pointed out that you are saying that this Amendment will bring these rights
to the OBCs in the private unaided colleges. But, how is it that these rights do not
accrue to them today to many of the Central institutions? It is a very pertinent

question. I do not want to duck it. I would like to assure this hon. House that after
the passage of this Amendment, the question of reservation in the Central
institutions, this problem will be addressed frontally and in a holistic manner. The
enabling provisions of this Amendment, in fact, make our task simpler and indeed
define our stand and intention on this issue.
The last thing is about the hon. Members from Kerala referring to some
apprehensions about the negative impact on the existing opportunities to provide
admission to SCs/STs, OBCs in the institutions run by religious and linguistic
minority communities. Sir, there is a history that goes with all the institutions, to
the best of my recollection. I say this because I am myself a product of one of the
institutions run by religious minority. I think, there is hardly any religious minority
in the real sense of the term which is not kindly disposed to the weaker sections of
the society in India. And, there have been instances where it has not been so. So, if
there is any apprehension on that account, I would now like to tell you, I would
like to assure the hon. Members, that the matter shall be looked into in
consultation with the Law Ministry whether we can do something in spite of that
to allay those apprehensions. The State Governments, naturally, will have to play a
very important part. So, appropriate remedial measures, if necessary, would be
taken.
The last point I would like to say is that this does not answer all the
questions. This is not the last word in this matter. This is a nation which is
evolving. This is a nation which is coming out of its shell of the past. At the same
time, this is also an issue which does not subscribe to the theory "Let us go
forward and the devil may take care of the hindmost." The hindmost is also our
concern. The future is also our concern. And only in this manner can we take this
country to those heights to which the Founding Fathers of this nation wanted it to
go.
In this spirit, I would request the hon. Members to kindly pass this Bill for
the nation's sake.

MR. SPEAKER: Hon. Members, before I put the motion for consideration of the
Bill to vote, I would like to say that this being a Constitution (Amendment) Bill,
voting has to be by division.
Let the Lobbies be cleared-MR. SPEAKER: The Lobbies are cleared. Now, the Secretary-General to read
the instructions.
SECRETARY-GENERAL: Kind attention of the hon. Members is invited to the
following points in the operation of the Automatic Vote Recording System:1.
2.
3.

Before a Division starts, every hon. Member should occupy his or her own
seat and operate the system from that seat only.
As may kindly be seen, the "Red Bulbs above Display Boards" on either
side of hon. Speaker's Chair are already glowing. This means the voting
system has been activated.
For voting, please press the following two Buttons simultaneously
immediately after sounding of first gong, viz.,
One "Red" Button in front of the hon. Member on the Head Phone Plate
and
ALSO
Any one of the following Buttons fixed on the top of desk of seats.
AYES
NOES
ABSTAIN

4.

5.
6.
7.

-

GREEN COLOUR
RED COLOUR
YELLOW COLOUR

It is essential to keep both the Buttons pressed till the second gong sound is
heard and the Red Bulbs are "OFF".
The hon. Members may please note that the vote will not be
registered if both Buttons are not kept pressed simultaneously till the
sounding of the second gong.
Please do not press the amber Button (P) during Division.
Hon. Members can actually see their vote on Display Boards and on their
desk unit.
In case vote is not registered, they may call for voting through slips.

MR. SPEAKER: The question is:
"That the Bill further to amend the Constitution of India, be taken
into consideration."
The Lok Sabha divided:

AYES

DIVISION NO. 1

Aaron Rashid, Shri J.M.
Abdullakutty, Shri
Acharia, Shri Basu Deb
Acharya, Shri Prasanna
Adsul, Shri Anandrao Vithoba
*Advani, Shri L.K.
Agarwal, Dr. Dhirendra
*Ahamad, Shri Atiq
Ahamed, Shri E.
Ahir, Shri Hansraj G.
Ahmad, Dr. Shakeel
Aiyar, Shri Mani Shankar
Ajaya Kumar, Shri S.
Ajgalle, Shri Guharam
Ananth Kumar, Shri
Angadi, Shri Suresh
Ansari, Shri Furkan
Antulay, Shri A.R.
*Appadurai, Shri M.
Argal, Shri Ashok
Athawale, Shri Ramdas
Athithan Dhanuskodi, Shri R.
*Atwal, Shri Charnjit Singh
Azmi, Shri Ilyas
Baalu, Shri T.R.
'Baba', Shri K.C. Singh
*Voted through slip

'Bachda', Shri Bachi Singh Rawat

18.52 Hrs.

Baghel, Prof. S.P. Singh
Bais, Shri Ramesh
*Baitha, Shri Kailash
Bansal, Shri Pawan Kumar
Barad, Shri Jashubhai Dhanabhai
Barku, Shri Shingada Damodar
Barman, Prof. Basudeb
*Barman, Shri Hiten
Barman, Shri Ranen
*Barq, Dr. Shafiqur Rahman
Basu, Shri Anil
Baxla, Shri Joachim
Bellarmin, Shri A.V.
Bhadana, Shri Avtar Singh
Bhakta, Shri Manoranjan
Bhargava, Shri Girdhari Lal
Bhuria, Shri Kanti Lal
Bishnoi, Shri Jaswant Singh
Bose, Shri Subrata
*Bwiswmuthiary, Shri Sansuma Khunggur
Chakraborty, Dr. Sujan
Chakraborty, Shri Ajoy
Chakrabortty, Shri Swadesh
Chaliha, Shri Kirip
Chander Kumar, Prof.
Chandrappan, Shri C.K.
*Charenamei, Shri Mani
*Voted through slip

Chatterjee, Shri Santasri

Chaudhary, Dr. Tushar A.
Chauhan, Shri Nand Kumar Singh
Chaure, Shri Bapu Hari
Chavan, Shri Harishchandra
Chavda, Shri Harisinh
Chidambaram, Shri P.
Chinta Mohan, Dr.
Chitthan, Shri N.S.V.
*Choubey, Shri Lal Muni
Choudhary, Shri Nikhil Kumar
*Choudhary, Shrimati Anuradha
*Choudhury, Shri Bansagopal
Chowdhury, Shrimati. Renuka
Dangawas, Shri Bhanwar Singh
Das, Shri Alakesh
Das, Shri Khagen
*Dasgupta, Shri Gurudas
Dasmunsi, Shri Priya Ranjan
Delkar, Shri Mohan S.
Deo, Shri V. Kishore Chandra S.
Deo, Shri Bikram Keshari
Deora, Shri Milind
Deshmukh, Shri Subhash Sureshchandra
Dev, Shri Sontosh Mohan
Dhanaraju, Dr. K.
*Dharavath , Shri Ravinder Naik
Dhotre, Shri Sanjay
*Voted through slip

Dikshit, Shri Sandeep
Diler, Shri Kishan Lal

Dome, Dr. Ram Chandra
Dubey, Shri Chandra Shekhar
*Dutt, Shrimati Priya
*Elangovan, Shri E.V.K.S.
Engti, Shri Biren Singh
Fanthome, Shri Francis
Fatmi, Shri M A.A.
Gadhavi, Shri P.S.
Gaikwad, Shri Eknath Mahadeo
Gamang, Shri Giridhar
Gandhi, Shri Rahul
Gandhi, Shrimati Maneka
Ganesan, Shri L.
Gangwar, Shri Santosh
Gao, Shri Tapir
Gavit, Shri Manikrao Hodlya
Gehlot, Shri Thawar Chand
George, Shri K. Francis
Gill, Shri Atma Singh
Gogoi, Shri Dip
Goyal, Shri Surendra Prakash
Gudhe, Shri Anant
Gupta, Shri Shyama Charan
Hamza, Shri T.K.
Handique, Shri Bijoy
*Hanumanthappa, Shri N.Y.
*Voted through slip

Harsha Kumar, Shri G.V.
*Hooda, Shri Deepender Singh
Hossain, Shri Abdul Mannan

Hussain, Shri Anwar
Jagadeesan, Shrimati Subbulakshmi
Jagannath, Dr. M.
Jai Prakash, Shri
Jain, Shri Pusp
*Jaiswal, Shri Shriprakash
Jalappa, Shri R.L.
*Jena, Shri Mohan
Jindal, Shri Naveen
Jogaiah, Shri Hari Rama
Joshi, Shri Kailash
Joshi, Shri Pralhad
Kader Mohideen, Prof. K.M.
Kalmadi, Shri Suresh
Kamal Nath, Shri
Kamat, Shri Gurudas
Kanodia, Shri Mahesh
Karunakaran, Shri P.
Katara, Shri Babubhai K.
Kathiria, Dr. Vallabhbhai
Kerketta, Shrimati Sushila
Khaire, Shri Chandrakant
Khan, Shri Sunil
Khandelwal, Shri Vijay Kumar
Khanduri, Maj. Gen. (Retd.) B. C.
*Voted through slip

Khanna, Shri Avinash Rai
Khanna, Shri Vinod
Kharventhan, Shri S.K.
Koshal, Shri Raghuveer Singh

Koya, Dr. P.P.
Kriplani, Shri Srichand
Krishnadas, Shri N.N.
Krishnan, Dr. C.
Krishnaswamy, Shri A.
Kumar, Shrimati Meira
Kumari Selja
Kunnur, Shri Manjunath
Kuppusami, Shri C.
Kurup, Shri Suresh
*Kusmaria, Dr. Ramkrishna
Kyndiah, Shri P.R.
Lahiri, Shri Samik
'Lalan', Shri Rajiv Ranjan Singh
Lalu Prasad, Shri
Madam, Shri Vikrambhai Arjanbhai
Mahajan, Shrimati Sumitra
Maharia, Shri Subhash
Mahato, Shri Bir Singh
Mahato, Shri Sunil Kumar
*Mahavir Prasad, Shri
Maheshwari, Shrimati Kiran
Mahtab, Shri B
Majhi, Shri Parsuram

*Voted through slip

*Majhi, Shri Shankhlal
Maken, Shri Ajay
Malhotra, Prof. Vijay Kumar
Manoj, Dr. K.S.

Maran, Shri Dayanidhi
Mcleod, Ms. Ingrid
Mediyam, Dr. Babu Rao
Meena, Shri Namo Narain
Meghwal, Shri Kailash
Mehta, Shri Alok Kumar
Mehta, Shri Bhuvaneshwar Prasad
Meinya, Dr. Thokchom
Mishra, Dr. Rajesh
Mistry, Shri Madhusudan
Moghe, Shri Krishna Murari
Mohan, Shri P.
*Mohd. Tahir, Shri
Mollah, Shri Hannan
Moorthy, Shri A.K.
Mukeem, Mohd.
Mukherjee, Shri Pranab
Muniyappa, Shri K.H.
Murmu, Shri Hemlal
Murmu, Shri Rupchand
Muttemwar, Shri Vilas
*Nagpal, Shri Harish
Naik, Shri Shripad Yesso
Nambadan, Shri Lonappan
*Voted through slip

Nandy, Shri Amitava
Narbula, Shri D.
*Narendra, Shri A.
Nayak, Shri Ananta
Nayak, Shrimati Archana

Nihal Chand, Shri
Nikhil Kumar, Shri
Nizamuddin, Shri G.
Ola, Shri Sis Ram
Oram, Shri Jual
Oraon, Dr. Rameshwar
*Owaisi, Shri Asaduddin
Pal, Shri Rupchand
Palanimanickam, Shri S.S.
Palanisamy, Shri K.C.
Panabaka Lakshmi, Shrimati
Panda, Shri Prabodh
Pandey, Dr. Laxminarayan
Paranjpe, Shri Prakash
Parste, Shri Dalpat Singh
Paswan, Shri Ram Vilas
Paswan, Shri Ramchandra
*Paswan, Shri Sukdeo
Paswan, Shri Virchandra
Patel, Shri Dahyabhai Vallabhbhai
*Patel, Shri Dinsha
*Patel, Shri Harilal Madhavji Bhai
Patel, Shri Jivabhai A.
*Voted through slip

Patel, Shri Kishanbhai V.
Patel, Shri Somabhai G.
Pateriya, Shrimati Neeta
*Pathak, Shri Brajesh
Pathak, Shri Harin
Patil, Shri Balasaheb Vikhe

Patil, Shri D.B.
*Patil, Shri Danve Raosaheb
Patil, Shri Jaysingrao Gaikwad
Patil, Shri Shriniwas Dadasaheb
Patil, Shrimati Rupatai D.
Patil, Shrimati Suryakanta
Paul, Dr. Sebastian
Pilot, Shri Sachin
Pingle, Shri Devidas
Ponnuswamy, Shri E.
Potai, Shri Sohan
Prabhu, Shri R.
Prabhu, Shri Suresh Prabhakar
Pradhan, Shri Ashok
Pradhan, Shri Dharmendra
Pradhan, Shri Prasanta
*Prasad, Shri Lalmani
Prasada, Kunwar Jitin
Purandeswari, Shrimati D.
Radhakrishnan, Shri Varkala
*Rai, Shri Nakul Das
Raja, Shri A.
*Voted through slip

Rajagopal, Shri L.
Rajenthiran, Shrimati M.S.K. Bhavani
Raju, Shri M.M. Pallam
Ramachandran, Shri Gingee N.
Ramadass, Prof. M.
Ramakrishna, Shri Badiga
Rana, Shri Gurjeet Singh

Rana, Shri Kashiram
Rana, Shri Rabinder Kumar
Rana, Shri Raju
Rani, Shrimati K.
*Rao, Shri D. Vittal
Rao, Shri K.S.
Rao, Shri Rayapati Sambasiva
Rathod, Shri Haribhau
Rathwa, Shri Naranbhai
*Ravindran, Shri Pannian
Rawale, Shri Mohan
Rawat, Prof. Rasa Singh
Rawat, Shri Dhan Singh
Reddy, Shri Anantha Venkatarami
Reddy, Shri K.J.S.P
Reddy, Shri M. Raja Mohan
Reddy, Shri M. Sreenivasulu
Reddy, Shri N. Janardhana
Reddy, Shri S. Jaipal
*Reddy, Shri Suravaram Sudhakar
Regupathy, Shri S.
*Voted through slip

Renge Patil, Shri Tukaram Ganpat Rao
Rijiju, Shri Kiren
Riyan, Shri Baju Ban
Sahay, Shri Subodh Kant
Sahu, Shri Chandra Sekhar
Sai Prathap, Shri A.
Sai, Shri Vishnu Deo
*Sajjan Kumar, Shri

Sangwan, Shri Kishan Singh
Sar, Shri Nikhilananda
*Satheedevi, Shrimati P
*Satpathy, Shri Tathagata
Satyanarayana, Shri Sarvey
Scindia, Shri Jyotiraditya M.
Seal, Shri Sudhangshu
Sen, Shrimati Minati
Senthil, Dr. R.
Seth, Shri Lakshman
Shah, Lt. Col. (Retd.) Manabendra
*Shailendra Kumar, Shri
Shakya, Shri Raghuraj Singh
Shandil, Dr. Col. (Retd.) Dhani Ram
Sarma, Dr. Arvind
Sharma, Shri Madan Lal
*Shivanna, Shri M.
Shukla, Shrimati Karuna
Sibal, Shri Kapil
Sikdar, Shrimati Jyotirmoyee
*Voted through slip

Singh Deo, Shrimati Sangeeta Kumari
Singh, Chaudhary Bijendra
Singh, Dr. Raghuvansh Prasad
Singh, Dr. Ram Lakhan
Singh, Kunwar Manvendra
Singh, Kunwar Sarv Raj
Singh, Rao Inderjit
Singh, Shri Ajit
*Singh, Shri Ajit Kumar

*Singh, Dr. Akhilesh Prasad
Singh, Shri Brijbhushan Sharan
Singh, Shri Chandra Bhushan
Singh, Shri Chandrabhan
Singh, Shri Ganesh Prasad
*Singh, Shri Lakshman
Singh, Shri Manvendra
*Singh, Shri Mohan
Singh, Shri Rakesh
Singh, Shri Sita Ram
Singh, Shri Sugrib
Singh, Shri Suraj
Singh, Shri Uday
Singh, Shri Vijayendra Pal
Singh, Shrimati Kanti
Singh, Shrimati Pratibha
Sippiparai, Shri Ravichandran
Solanki, Shri Bharatsinh Madhavsinh
Solanki, Shri Bhupendrasinh
*Voted through slip

*Sonowal, Shri Sarbananda
Soren, Shri Shibu
Subba, Shri M.K.
*Subbarayan , Shri K.
Sugavanam, Shri E.G.
Sujatha, Shrimati C.S.
Suklabaidya, Shri Lalit Mohan
Sumbrui, Shri Bagun
*Surendran, Shri Chengara
*Suryawanshi, Shri Narsingrao H.

Swain, Shri Kharabela
Taslimuddin, Shri
Thakkar, Smt. Jayaben B.
Thangkabalu, Shri K.V.
Thomas, Shri P.C.
Thummar, Shri V. K.
Thupstan, Shri Chhewang
Tirath, Shrimati Krishna
Topdar, Shri Tarit Baran
Tripathi, Shri Chandra Mani
Tripathy, Shri Braja Kishore
Tytler, Shri Jagdish
Vaghela, Shri Shankar Sinh
*Vajpayee, Shri Atal Bihari
Varma, Shri Ratilal Kalidas
Vasava, Shri Mansukhbhai D.
*Veerendra Kumar, Shri M.P.
Velu, Shri R
*Voted through slip

Venkatapathy, Shri K.
Venkatswamy, Shri G.
Venugopal, Shri D.
Verma, Shri Bhanu Pratap Singh
Verma, Shri Rajesh
Verma, Shri Ravi Prakash
*Verma, Shrimati Usha
Vijayan Shri A.K.S.
*Vinod Kumar, Shri B.
Virendra Kumar, Shri
Vundavalli, Shri Aruna Kumar

Waghmare, Shri Suresh
Yadav, Dr. Karan Singh
Yadav, Kunwar Devendra Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Anirudh Prasad alias Sadhu
Yadav, Shri Devendra Prasad
Yadav, Shri Giridhari
*Yadav, Shri Kailash Nath Singh
*Yadav, Shri M. Anjan Kumar
Yadav, Shri Mitrasen
Yadav, Shri Ram Kripal
*Yadav, Shri Umakant
Yaskhi, Shri Madhu Goud
Yerrannaidu, Shri Kinjarapu

*Voted through slip

NOES
*Appadurai, Shri M.
Audikesavulu, Shri D.K.
Budholia, Shri Rajnarayan
Kori, Shri Radhey Shyam
*Majhi, Shri Shankhlal
*Mohd. Tahir, Shri
*Nagpal, Shri Harish
*Owaisi, Shri Asaduddin
Prasad, Shri Harikewal
Rajbhar, Shri Chandra Dev Prasad
Rajender Kumar, Shri
Rao, Shri P. Chalapathi
Saroj, Shri Tufani

*Satheedevi, Shrimati P
Sayeda, Shrimati Rubab
*Shivanna, Shri M.
Singh, Shri Prabhunath
*Wrongly voted for Noes

MR. SPEAKER: Subject to correction,* the result of the division is:
Ayes:
Noes:

331
17

The motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members present and voting.
The motion was adopted.
MR. SPEAKER: The House will now take up clause-by-clause consideration of
the Bill.
Prof. Vijay Kumar Malhotra and Shri Santosh Gangwar have given notices of
identical amendment to Clause 2. Do they wish to move their amendments?
*The following members also corrected/recorded through slips:- Ayes:331+ Shri
Mahaveer Prasad, Dr. Akhilish Prasad Singh, S/Shri Shriprakash Jaiswal, A.
Narendra, E.V.K.S. Elangovan, Dinsha Patel, N. Y. Hanumanthappa, D. Vittal
Rao, M. Anjan Kumar Yadav, Sajjan Kumar, Ravinder Naik Dharavath, B. Vinod
Kumar, Shailendra Kumar, Mohan Singh, Brajesh Pathak, Gurudas Dasgupta,
Lalmani Prasad, Smt. Usha Verma, S/Shri kailash Nath Singh Yadav, Suravaram
Sudhakar Reddy, Atiq Ahamad, S.K. Bwiswmurthiary, M.P. Veerendra Kumar,
Dr. Shafiqur Rehman Barq, S/Shri Umakant Yadav, K. Subbarayan, Chengara
Surendran, Mohd. Tahir, M. Appadurai, Sarbananda Sonowal, Smt. Anuradha
Choudhary, Smt. P. Satheedevi, S/Shri M. Shivanna, Shankhlal Majhi, Nakul Das
Rai, Hiten Barman, Harish Nagpal, Mani Cherenamei, Asaduddin Owaisi,
Tathagata Satpathy, Ajit Kumar Singh, Mohan Jena, Kailash Baitha, Atal Bihari
Vajpayee, L. K. Advani, Charanjit Singh Atwal, Lakshman Singh, Sukdeo
Paswan, Dr. Ramkrishna Kurmaria, Lal Muni Chaubey, Danve Raosaheb Patil,
Harilal Madhavji Bhai Patel, Smt. Priya Dutt, S/Shri Deependra Singh Hooda,
Bansagopal Choudhury and Pannian Ravindran = 387
Noes:17 - S/Shri Mohd. Tahir, M. Appadurai, Shrimati P. Satheedevi, S/Shri M.
Shivanna, Shankhlal Majhi, Harish Nagpal, Asaduddin Owaisi = 10

Clause 2

Amendment of article 15

PROF. VIJAY KUMAR MALHOTRA : Mr. Speaker, I beg to move:
Page 2, lines 8 and 9,-omit ", other than the minority educational institutions referred to in
clause (1) of article 30"

(2)

Now, I would like to say something.
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MR. SPEAKER: Mr. Minister, do you wish to say something?
PROF. VIJAY KUMAR MALHOTRA : Sir, I have not finished. I will take only
two or three minutes more.
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MR. SPEAKER: Let us come to the Bill.
.

य

:
,

,

,

,

,

.(

)

,

,
? आ

.(
य
.

आ

आ

आ

आ

)

दय : आ
य

,

:
,
,

,

,

,

,

19.00 hrs.
? आ

?

आ
फ

,

,
औ

फ

फ

,
, आ

औ

आ

MR. SPEAKER: You have moved your amendment. Please take your seat now.
Mr. Minister, what do you say with regard to that?
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MR. SPEAKER: He has already spoken.
. (Interruptions)
MR. SPEAKER: No, that is not the rule. You know that. Kindly cooperate.
. (Interruptions)
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MR. SPEAKER: Everybody is so sensitive. You do not want to hear others. You
are neither bound by his statement nor is he bound by your statement. You have
made your point. This is not a debate. It cannot be one way.
. (Interruptions)
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MR. SPEAKER: All right. Let me put Amendment No. 2 moved by Prof. Vijay
Kumar Malhotra to the vote of the House.
The question is:
"Page 2, lines 8 & 9, -omit ", other than the minority educational
institutions referred to in clause (1) of article 30"
Those in favour will please say 'Aye'.
SOME HON. MEMBERS: 'Aye'.

(2)

MR. SPEAKER: Those against will please say 'No'.
SEVERAL HON. MEMBERS: 'No'.
MR. SPEAKER: I think, the 'Noes' have it. The 'Noes' have it.
SOME HON. MEMBERS: Sir, we want a division.
MR. SPEAKER: Let the Lobbies be cleared . Now, the lobbies have been cleared.
The question is:
Page 2, lines 8 and 9,-omit ", other than the minority educational institutions
referred to in clause (1) of article 30
(2)
The Lok Sabha divided:
AYES

DIVISION NO. 2

Acharya, Shri Prasanna
Adsul, Shri Anandrao Vithoba
Advani, Shri L.K.
Ahir, Shri Hansraj G.
Ajgalle, Shri Guharam
Ananth Kumar, Shri
Angadi, Shri Suresh
Argal, Shri Ashok
Atwal, Shri Charnjit Singh
Audikesavulu, Shri D.K.
'Bachda', Shri Bachi Singh Rawat
Bais, Shri Ramesh
Baitha, Shri Kailash
Bhagora, Shri Mahavir
Bhargava, Shri Girdhari Lal
Bishnoi, Shri Jaswant Singh
Bwiswmuthiary, Shri Sansuma Khunggur
Chauhan, Shri Nand Kumar Singh
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Chavan, Shri Harishchandra
*Choubey, Shri Lal Muni
Choudhary, Shri Nikhil Kumar
Dangawas, Shri Bhanwar Singh
Deo, Shri Bikram Keshari
Deshmukh, Shri Subhash Sureshchandra
Dhotre, Shri Sanjay
*Voted through slip
Diler, Shri Kishan Lal
Gadhavi, Shri P.S.
Gandhi, Shrimati Maneka
Gangwar, Shri Santosh
Gao, Shri Tapir
Gehlot, Shri Thawar Chand
Goyal, Shri Surendra Prakash
Gudhe, Shri Anant
Jain, Shri Pusp
Jena, Shri Mohan
Joshi, Shri Kailash
Joshi, Shri Pralhad
Kanodia, Shri Mahesh
Katara, Shri Babubhai K.
Kathiria, Dr. Vallabhbhai
Khaire, Shri Chandrakant
Khandelwal, Shri Vijay Kumar
Khanduri, Maj. Gen. (Retd.) B. C.
Khanna, Shri Avinash Rai
Khanna, Shri Vinod
Koshal, Shri Raghuveer Singh
Kriplani, Shri Srichand

Kunnur, Shri Manjunath
*Kusmaria, Dr. Ramkrishna
Mahajan, Shrimati Sumitra
Maharia, Shri Subhash
*Voted through slip
Wrongly voted for Ayes
Maheshwari, Shrimati Kiran
Mahtab, Shri B
Majhi, Shri Parsuram
Malhotra, Prof. Vijay Kumar
Mallikarjuniah, Shri S.
Meghwal, Shri Kailash
Moghe, Shri Krishna Murari
Naik, Shri Shripad Yesso
Nayak, Shri Ananta
Nayak, Shrimati Archana
Nihal Chand, Shri
Oram, Shri Jual
Pandey, Dr. Laxminarayan
Paranjpe, Shri Prakash
Parste, Shri Dalpat Singh
Paswan, Shri Sukdeo
*Patel, Shri Harilal Madhavji Bhai
Patel, Shri Somabhai G.
Pateriya, Shrimati Neeta
Pathak, Shri Harin
Patil, Shri D.B.
Patil, Shri Danve Raosaheb
Patil, Shrimati Rupatai D.
Potai, Shri Sohan

Prabhu, Shri Suresh Prabhakar
Pradhan, Shri Ashok
Pradhan, Shri Dharmendra
*Voted through slip
Rana, Shri Kashiram
Rana, Shri Raju
*Rao, Shri P. Chalapathi
Rathod, Shri Haribhau
Rawale, Shri Mohan
Rawat, Prof. Rasa Singh
Rawat, Shri Dhan Singh
Renge Patil, Shri Tukaram Ganpat Rao
Rijiju, Shri Kiren
Sai, Shri Vishnu Deo
Sangwan, Shri Kishan Singh
Satpathy, Shri Tathagata
Shah, Lt. Col. (Retd.) Manabendra
Shukla, Shrimati Karuna
Singh Deo, Shrimati Sangeeta Kumari
Singh, Dr. Ram Lakhan
Singh, Kunwar Manvendra
*Singh, Shri Ajit Kumar
Singh, Shri Brijbhushan Sharan
Singh, Shri Chandrabhan
Singh, Shri Kalyan
Singh, Shri Lakshman
Singh, Shri Rakesh
Singh, Shri Sugrib
Singh, Shri Uday
Singh, Shri Vijayendra Pal

Solanki, Shri Bharatsinh Madhavsinh
*Voted through slip
Swain, Shri Kharabela
Thakkar, Smt. Jayaben B.
Tripathi, Shri Chandra Mani
Tripathy, Shri Braja Kishore
Vajpayee, Shri Atal Bihari
Varma, Shri Ratilal Kalidas
Vasava, Shri Mansukhbhai D.
Verma, Shri Bhanu Pratap Singh
Virendra Kumar, Shri
Waghmare, Shri Suresh
NOES
Aaron Rashid, Shri J.M.
Abdullakutty, Shri
Acharia, Shri Basu Deb
Agarwal, Dr. Dhirendra
Ahamad, Shri Atiq
Ahamed, Shri E.
Ahmad, Dr. Shakeel
Aiyar, Shri Mani Shankar
Ajaya Kumar, Shri S.
Antulay, Shri A.R.
Appadurai, Shri M.
Athawale, Shri Ramdas
Athithan Dhanuskodi, Shri R.
Azmi, Shri Ilyas
Baalu, Shri T.R.
'Baba', Shri K.C. Singh

Baghel, Prof. S.P. Singh
Bansal, Shri Pawan Kumar
Barad, Shri Jashubhai Dhanabhai
Barku, Shri Shingada Damodar
Barman, Prof. Basudeb
*Barman, Shri Hiten
Barman, Shri Ranen
Barq, Dr. Shafiqur Rahman
Basu, Shri Anil
*Bauri, Shrimati Susmita
*Voted through slip
Baxla, Shri Joachim
Bellarmin, Shri A.V.
Bhadana, Shri Avtar Singh
Bhakta, Shri Manoranjan
Bhuria, Shri Kanti Lal
Bose, Shri Subrata
Budholia, Shri Rajnarayan
Chakraborty, Dr. Sujan
Chakraborty, Shri Ajoy
Chakrabortty, Shri Swadesh
Chaliha, Shri Kirip
Chander Kumar, Prof.
Chandrappan, Shri C.K.
Charenamei, Shri Mani
Chatterjee, Shri Santasri
Chaudhary, Dr. Tushar A.
Chaure, Shri Bapu Hari
Chavda, Shri Harisinh

Chidambaram, Shri P.
Chinta Mohan, Dr.
Chitthan, Shri N.S.V.
*Choudhury, Shri Bansagopal
Choudhary, Shrimati Anuradha
Chowdhury, Shrimati. Renuka
Das, Shri Alakesh
Das, Shri Khagen
*Voted through slip
*Dasgupta, Shri Gurudas
Dasmunsi, Shri Priya Ranjan
Delkar, Shri Mohan S.
Deo, Shri V. Kishore Chandra S.
Deora, Shri Milind
Dev, Shri Sontosh Mohan
Dhanaraju, Dr. K.
Dharavath , Shri Ravinder Naik
Dikshit, Shri Sandeep
Dome, Dr. Ram Chandra
Dubey, Shri Chandra Shekhar
*Dutt, Shrimati Priya
Elangovan, Shri E.V.K.S.
Engti, Shri Biren Singh
Fanthome, Shri Francis
Fatmi, Shri M A.A.
Gaikwad, Shri Eknath Mahadeo
Gamang, Shri Giridhar
Gandhi, Shri Rahul
*Gandhi, Shrimati Sonia
Ganesan, Shri L.

Gavit, Shri Manikrao Hodlya
George, Shri K. Francis
Gogoi, Shri Dip
*Goyal, Shri Surendra Prakash
Gupta, Shri Shyama Charan
Handique, Shri Bijoy

*Voted through slip
Hanumanthappa, Shri N.Y.
Harsha Kumar, Shri G.V.
*Hooda, Shri Deepender Singh
Hossain, Shri Abdul Mannan
Hussain, Shri Anwar
Jagadeesan, Shrimati Subbulakshmi
Jagannath, Dr. M.
Jai Prakash, Shri
Jaiswal, Shri Shriprakash
Jalappa, Shri R.L.
Jindal, Shri Naveen
Jogaiah, Shri Hari Rama
Kader Mohideen, Prof. K.M.
Kalmadi, Shri Suresh
Kamal Nath, Shri
Kamat, Shri Gurudas
Karunakaran, Shri P.
Kerketta, Shrimati Sushila
Khan, Shri Sunil
Kharventhan, Shri S.K.
Kori, Shri Radhey Shyam
Koya, Dr. P.P.

Krishnadas, Shri N.N.
Krishnan, Dr. C.
Krishnaswamy, Shri A.
Kumar, Shrimati Meira
Kumari Selja
*Voted through slip
Kuppusami, Shri C.
Kurup, Shri Suresh
Kyndiah, Shri P.R.
Lahiri, Shri Samik
'Lalan', Shri Rajiv Ranjan Singh
Lalu Prasad, Shri
Madam, Shri Vikrambhai Arjanbhai
Mahato, Shri Bir Singh
Mahato, Shri Sunil Kumar
*Mahavir Prasad, Shri
Majhi, Shri Shankhlal
Maken, Shri Ajay
Manoj, Dr. K.S.
Maran, Shri Dayanidhi
Marndi, Shri Sudam
Mcleod, Ms. Ingrid
Mediyam, Dr. Babu Rao
Meena, Shri Namo Narain
Mehta, Shri Alok Kumar
Mehta, Shri Bhuvaneshwar Prasad
Meinya, Dr. Thokchom
Mishra, Dr. Rajesh
Mistry, Shri Madhusudan
Mohan, Shri P.

Mohd. Tahir, Shri
Mollah, Shri Hannan
Moorthy, Shri A.K.

*Voted through slip
Mukeem, Mohd.
Mukherjee, Shri Pranab
Muniyappa, Shri K.H.
Murmu, Shri Hemlal
Murmu, Shri Rupchand
Muttemwar, Shri Vilas
Nagpal, Shri Harish
Nambadan, Shri Lonappan
Nandy, Shri Amitava
Narbula, Shri D.
Narendra, Shri A.
Nikhil Kumar, Shri
Nizamuddin, Shri G.
Ola, Shri Sis Ram
Oraon, Dr. Rameshwar
Owaisi, Shri Asaduddin
Pal, Shri Rupchand
*Palanimanickam, Shri S.S.
Palanisamy, Shri K.C.
Panabaka Lakshmi, Shrimati
Panda, Shri Prabodh
Paswan, Shri Ram Vilas
Paswan, Shri Ramchandra
Paswan, Shri Virchandra
Patel, Shri Dahyabhai Vallabhbhai

Patel, Shri Dinsha
Patel, Shri Jivabhai A.
*Voted through slip
Patel, Shri Kishanbhai V.
Pathak, Shri Brajesh
Patil, Shri Balasaheb Vikhe
Patil, Shri Jaysingrao Gaikwad
Patil, Shri Shriniwas Dadasaheb
Patil, Shrimati Suryakanta
Paul, Dr. Sebastian
Pawar, Shri Sharad
Pilot, Shri Sachin
Pingle, Shri Devidas
Ponnuswamy, Shri E.
Prabhu, Shri R.
Pradhan, Shri Prasanta
Prasad, Shri Harikewal
Prasad, Shri Lalmani
Prasada, Kunwar Jitin
Purandeswari, Shrimati D.
Radhakrishnan, Shri Varkala
Raja, Shri A.
Rajagopal, Shri L.
Rajbhar, Shri Chandra Dev Prasad
Rajender Kumar, Shri
Rajenthiran, Shrimati M.S.K. Bhavani
Raju, Shri M.M. Pallam
Ramachandran, Shri Gingee N.
Ramadass, Prof. M.
Ramakrishna, Shri Badiga

Rana, Shri Gurjeet Singh
Rana, Shri Rabinder Kumar
Rani, Shrimati K.
*Rao, Shri D. Vittal
Rao, Shri K.S.
Rao, Shri Rayapati Sambasiva
Rathwa, Shri Naranbhai
*Ravindran, Shri Pannian
Reddy, Shri Anantha Venkatarami
Reddy, Shri K.J.S.P
Reddy, Shri M. Raja Mohan
Reddy, Shri M. Sreenivasulu
Reddy, Shri N. Janardhana
Reddy, Shri S. Jaipal
Reddy, Shri Suravaram Sudhakar
Regupathy, Shri S.
Riyan, Shri Baju Ban
Sahay, Shri Subodh Kant
Sahu, Shri Chandra Sekhar
Sai Prathap, Shri A
Sajjan Kumar, Shri
Sar, Shri Nikhilananda
Saroj, Shri Tufani
Satheedevi, Shrimati P
Satyanarayana, Shri Sarvey
Sayeda, Shrimati Rubab
Scindia, Shri Jyotiraditya M.
*Voted through slip
Seal, Shri Sudhangshu

Sen, Shrimati Minati
Senthil, Dr. R.
Seth, Shri Lakshman
Shailendra Kumar, Shri
Shakya, Shri Raghuraj Singh
Shandil, Dr. Col. (Retd.) Dhani Ram
Sharma, Dr. Arvind
Sharma, Shri Madan Lal
Shivanna, Shri M.
Sibal, Shri Kapil
Sikdar, Shrimati Jyotirmoyee
Singh, Chaudhary Bijendra
Singh, Dr. Raghuvansh Prasad
Singh, Kunwar Sarv Raj
Singh, Rao Inderjit
Singh, Shri Ajit
Singh, Shri Ajit Kumar
*Singh, Dr. Akhilesh Prasad
Singh, Shri Chandra Bhushan
Singh, Shri Ganesh Prasad
Singh, Shri Manvendra
Singh, Shri Mohan
Singh, Shri Prabhunath
*Singh, Shri Rewati Raman
Singh, Shri Sita Ram
*Voted through slip
Wrongly voted for Noes
Singh, Shri Suraj
Singh, Shrimati Kanti
Singh, Shrimati Pratibha

Sippiparai, Shri Ravichandran
Solanki, Shri Bharatsinh Madhavsinh
Soren, Shri Shibu
Subba, Shri M.K.
Subbarayan , Shri K.
Sugavanam, Shri E.G.
Sujatha, Shrimati C.S.
Suklabaidya, Shri Lalit Mohan
Sumbrui, Shri Bagun
*Surendran, Shri Chengara
Suryawanshi, Shri Narsingrao H.
Taslimuddin, Shri
Thangkabalu, Shri K.V.
Thomas, Shri P.C.
Thummar, Shri V. K.
Thupstan, Shri Chhewang
Tirath, Shrimati Krishna
Topdar, Shri Tarit Baran
Tytler, Shri Jagdish
Vaghela, Shri Shankar Sinh
Veerendra Kumar, Shri M.P.
Velu, Shri R
Venkatapathy, Shri K.
Venkatswamy, Shri G.
*Voted through slip
Venugopal, Shri D.
Verma, Shri Rajesh
Verma, Shri Ravi Prakash
Verma, Shrimati Usha
Vijayan Shri A.K.S.

Vinod Kumar, Shri B.
Vundavalli, Shri Aruna Kumar
Yadav, Dr. Karan Singh
Yadav, Kunwar Devendra Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Anirudh Prasad alias Sadhu
Yadav, Shri Chandra Pal Singh
Yadav, Shri Devendra Prasad
Yadav, Shri Giridhari
Yadav, Shri Kailash Nath Singh
*Yadav, Shri M Anjan Kumar
Yadav, Shri Mitrasen
Yadav, Shri Ram Kripal
Yadav, Shri Umakant
Yaskhi, Shri Madhu Goud
Yerrannaidu, Shri Kinjarapu
*Voted through slip
MR. SPEAKER: Subject to correction,* the result of the division is:
Ayes: 110
Noes: 272
The motion was negatived.
द
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य) :
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आ

*The following members also corrected/recorded through slips:Ayes : 110+S/Shri Ajit Kumar Singh, P. Chalapathi Rao, Dr. Ramkrishna
Kusmaria, S/Shri Lal Muni Choubey, Harilal Madhavji Bhai Patel = 115 - Shri
Surendra Prakash Goyal corrected from Ayes to Noes = 114

Noes : 272 + Smt. Sonia Gandhi, S/Shri Mahaveer Prasad, S. S. Palanimanickam,
Dr. Akhiliesh Prasad Singh, S/Shri Surendra Prakash Goyal, D. Vittal Rao, M.
Anjan Kumar Yadav, Smt. Susmita Bauri, S/Shri Gurudas Dasgupta, Rewati
Raman Singh, Chengara Surendran, Hiten Barman, Smt Priya Dutt, S/Shri
Deepender Singh Hooda, Bansagopal Choudhary and Pannian Ravindran = 288 Ajit Kumar Singh corrected from Noes to Ayes = 287.
19.10 hrs.

(Shri Mohan Rawale and some other hon. Members then left
the House)

MR. SPEAKER: The lobbies are already cleared. I shall now put clause 2 to the
vote of the House.
The question is:
"That clause 2 stand part of the Bill."
The Lok Sabha divided.

AYES

DIVISION NO. 3

Abdullakutty, Shri
Acharia, Shri Basu Deb
Acharya, Shri Prasanna
Advani, Shri L.K.
Agarwal, Dr. Dhirendra
Ahamad, Shri Atiq
Ahamed, Shri E.
* Ahmad, Dr. Shaleel
Aiyar, Shri Mani Shankar
Ajaya Kumar, Shri S.
Ananth Kumar, Shri
Antulay, Shri A.R.
Argal, Shri Ashok
Athawale, Shri Ramdas
Athithan Dhanuskodi, Shri R.
Atwal, Shri Charnjit Singh
Baalu, Shri T.R.
'Bachda', Shri Bachi Singh Rawat
Baghel, Prof. S.P. Singh
Bais, Shri Ramesh
Bansal, Shri Pawan Kumar
Barad, Shri Jashubhai Dhanabhai
Barku, Shri Shingada Damodar
Barman, Prof. Basudeb
* Barman, Shri Hiten
Barman, Shri Ranen
* Voted through slip.
Barq, Dr. Shafiqur Rahman
Basu, Shri Anil
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* Bauri, Shrrimati Susmita
Baxla, Shri Joachim
Bellarmin, Shri A.V.
Bhadana, Shri Avtar Singh
Bhagora, Shri Mahavir
Bhakta, Shri Manoranjan
Bhargava, Shri Girdhari Lal
* Bhuria, Shri Kanti Lal
Bose, Shri Subrata
Bwiswmuthiary, Shri Sansuma Khunggur
Chakraborty, Dr. Sujan
Chakraborty, Shri Ajoy
Chakrabortty, Shri Swadesh
Chaliha, Shri Kirip
Chandrappan, Shri C.K.
* Charenamei, Shri Mani
Chauhan, Shri Nand Kumar Singh
Chaure, Shri Bapu Hari
Chavda, Shri Harisinh
Chidambaram, Shri P.
Chinta Mohan, Dr.
* Chaubey, Shri Lal Muni
Choudhary, Shri Nikhil Kumar
Choudhary, Shrimati Anuradha
* Choudhary, Shri Bansagopal
* Voted through slip
Chowdhury, Shrimati. Renuka
Dangawas, Shri Bhanwar Singh
Das, Shri Alakesh
Das, Shri Khagen

Dasgupta, Shri Gurudas
Dasmunsi, Shri Priya Ranjan
Delkar, Shri Mohan S.
Deo, Shri V. Kishore Chandra S.
Deo, Shri Bikram Keshari
Deora, Shri Milind
Dev, Shri Sontosh Mohan
Dhanaraju, Dr. K.
Dharavath , Shri Ravinder Naik
Dikshit, Shri Sandeep
*Diler, Shri Kishan Lal
Dome, Dr. Ram Chandra
Dubey, Shri Chandra Shekhar
* Dutt, Shrimati Priya
Fanthome, Shri Francis
Fatmi, Shri M A.A.
Gadhavi, Shri P.S.
Gaikwad, Shri Eknath Mahadeo
Gamang, Shri Giridhar
Gandhi, Shri Rahul
Gandhi, Shrimati Maneka
Ganesan, Shri L.
Gangwar, Shri Santosh
Gao, Shri Tapir
* Voted through slip
Gavit, Shri Manikrao Hodlya
Gehlot, Shri Thawar Chand
George, Shri K. Francis
Gill, Shri Atma Singh
Gogoi, Shri Dip
Goyal, Shri Surendra Prakash

Gupta, Shri Shyama Charan
Hamza, Shri T.K.
Handique, Shri Bijoy
Hanumanthappa, Shri N.Y.
* Hooda, Shri Deepender Singh
Jagannath, Dr. M.
* Jagadeesan, Shrimati Subbulakshmi
Jai Prakash, Shri
Jain, Shri Pusp
Jaiswal, Shri Shriprakash
Jalappa, Shri R.L.
Jindal, Shri Naveen
Joshi, Shri Kailash
Kader Mohideen, Prof. K.M.
Kalmadi, Shri Suresh
Kamal Nath, Shri
Kamat, Shri Gurudas
Kanodia, Shri Mahesh
Katara, Shri Babubhai K.
Kathiria, Dr. Vallabhbhai
Kerketta, Shrimati Sushila
Khandelwal, Shri Vijay Kumar
* Voted through slip
Khanduri, Maj. Gen. (Retd.) B. C.
Khanna, Shri Vinod
* Kharventhan, Shri S.K.
Koya, Dr. P.P.
Kriplani, Shri Srichand
Krishnadas, Shri N.N.
Krishnan, Dr. C.
Krishnaswamy, Shri A.

* Kumar, Shrimati Meira
Kumari Selja
Kuppusami, Shri C.
* Kurup, Shri Suresh
* Kusmaria, Dr. Ramkrishna
Kyndiah, Shri P.R.
Lahiri, Shri Samik
'Lalan', Shri Rajiv Ranjan Singh
Madam, Shri Vikrambhai Arjanbhai
Maharia, Shri Subhash
Mahato, Shri Bir Singh
Mahato, Shri Sunil Kumar
Mahavir Prasad, Shri
Maheshwari, Shrimati Kiran
Mahtab, Shri B
Majhi, Shri Parsuram
* Majhi, Shri Shankhlal
Maken, Shri Ajay
Malhotra, Prof. Vijay Kumar
* Mallikarjuniah, Shri S.
* Voted through slip
Manoj, Dr. K.S.
Maran, Shri Dayanidhi
* Marndi, Shri Sudam
Mcleod, Ms. Ingrid
Meena, Shri Namo Narain
Meghwal, Shri Kailash
Mehta, Shri Alok Kumar
Mehta, Shri Bhuvaneshwar Prasad

Meinya, Dr. Thokchom
Mishra, Dr. Rajesh
Mistry, Shri Madhusudan
Mohan, Shri P.
Mollah, Shri Hannan
Moorthy, Shri A.K.
Mukeem, Mohd.
Mukherjee, Shri Pranab
Muniyappa, Shri K.H.
Murmu, Shri Hemlal
Muttemwar, Shri Vilas
* Nagpal, Shri Harish
Nambadan, Shri Lonappan
Nandy, Shri Amitava
Narendra, Shri A.
Nayak, Shrimati Archana
Nihal Chand, Shri
Nikhil Kumar, Shri
Nizamuddin, Shri G.
Ola, Shri Sis Ram
* Voted through slip
Oram, Shri Jual
Owaisi, Shri Asaduddin
Pal, Shri Rupchand
Palanimanickam, Shri S.S.
* Palnisamy, Shri K.C.
Panabaka Lakshmi, Shrimati
Panda, Shri Prabodh
Pandey, Dr. Laxminarayan
Parste, Shri Dalpat Singh

Paswan, Shri Ram Vilas
Paswan, Shri Ramchandra
Paswan, Shri Sukdeo
Paswan, Shri Virchandra
Patel, Shri Dahyabhai Vallabhbhai
Patel, Shri Dinsha
Patel, Shri Harilal Madhavji Bhai
Patel, Shri Jivabhai A.
Patel, Shri Kishanbhai V.
Patel, Shri Somabhai G.
Pateriya, Shrimati Neeta
Pathak, Shri Brajesh
Pathak, Shri Harin
Patil, Shri Balasaheb Vikhe
Patil, Shri Danve Raosaheb
Patil, Shri Jaysingrao Gaikwad
Patil, Shri Shriniwas Dadasaheb
Patil, Shrimati Suryakanta
Pawar, Shri Sharad
* Voted through slip
Pilot, Shri Sachin
Ponnuswamy, Shri E.
Potai, Shri Sohan
Prabhu, Shri R.
Pradhan, Shri Ashok
Pradhan, Shri Dharmendra
Pradhan, Shri Prasanta
Prasad, Shri Lalmani
Prasada, Kunwar Jitin
Purandeswari, Shrimati D.
Radhakrishnan, Shri Varkala

Raja, Shri A.
Rajagopal, Shri L.
Rajenthiran, Shrimati M.S.K. Bhavani
Raju, Shri M.M. Pallam
Ramachandran, Shri Gingee N.
Ramadass, Prof. M.
Ramakrishna, Shri Badiga
Rana, Shri Gurjeet Singh
Rana, Shri Kashiram
Rana, Shri Rabinder Kumar
Rana, Shri Raju
Rani, Shrimati K.
* Rao, Shri D. Vittal
Rao, Shri K.S.
* Rao, Shri P. Chalapathi
Rao, Shri Rayapati Sambasiva
Rathwa, Shri Naranbhai
* Voted through slip
Rawat, Prof. Rasa Singh
Reddy, Shri Anantha Venkatarami
Reddy, Shri K.J.S.P
Reddy, Shri M. Raja Mohan
Reddy, Shri M. Sreenivasulu
Reddy, Shri N. Janardhana
Reddy, Shri S. Jaipal
Reddy, Shri Suravaram Sudhakar
Regupathy, Shri S.
Rijiju, Shri Kiren
Riyan, Shri Baju Ban
Sahay, Shri Subodh Kant
Sahu, Shri Chandra Sekhar

Sai Prathap, Shri A.
Sai, Shri Vishnu Deo
Sajjan Kumar, Shri
Sangwan, Shri Kishan Singh
Sar, Shri Nikhilananda
Sarma, Dr. Arun Kumar
Saroj, Shri Tufani
* Satpathy, Shri Tathagat
Satyanarayana, Shri Sarvey
Sayeda, Shrimati Rubab
* Scindia, Shri Jyotraditya M.
Sen, Shrimati Minati
Senthil, Dr. R.
Seth, Shri Lakshman
* Voted through slip
Corrected through slip
Shah, Lt. Col. (Retd.) Manabendra
Shailendra Kumar, Shri
Shakya, Shri Raghuraj Singh
Shandil, Dr. Col. (Retd.) Dhani Ram
Sharma, Dr. Arvind
Sharma, Shri Madan Lal
Shukla, Shrimati Karuna
Sibal, Shri Kapil
* Sikdar, Shrimati Jyotirmoyee
Singh Deo, Shrimati Sangeeta Kumari
* Singh, Chaudhary Bijendra
Singh, Dr. Raghuvansh Prasad
Singh, Dr. Ram Lakhan
Singh, Kunwar Manvendra
Singh, Kunwar Sarv Raj

Singh, Rao Inderjit
* Singh, Shri Ajit
Singh, Dr. Akhilesh Prasad
Singh, Shri Brijbhushan Sharan
Singh, Shri Chandra Bhushan
Singh, Shri Chandrabhan
Singh, Shri Kalyan
Singh, Shri Lakshman
Singh, Shri Manvendra
Singh, Shri Mohan
Singh, Shri Prabhunath
Singh, Shri Rakesh
Singh, Shri Rewati Raman
* Voted through slip
Singh, Shri Sita Ram
Singh, Shri Uday
Singh, Shrimati Kanti
Singh, Shrimati Pratibha
Sippiparai, Shri Ravichandran
Solanki, Shri Bharatsinh Madhavsinh
Solanki, Shri Bhupendrasinh
Sonowal, Shri Sarbananda
Soren, Shri Shibu
Subba, Shri M.K.
* Subbarayan, Shri K.
Sugavanam, Shri E.G.
Sujatha, Shrimati C.S.
Suklabaidya, Shri Lalit Mohan
Sumbrui, Shri Bagun
Suryawanshi, Shri Narsinghrao H.

Surendran, Shri Chengara
Swain, Shri Kharabela
Thakkar, Smt. Jayaben B.
Thangkabalu, Shri K.V.
Thomas, Shri P.C.
Thummar, Shri V. K.
Thupstan, Shri Chhewang
Tirath, Shrimati Krishna
Topdar, Shri Tarit Baran
Tripathy, Shri Braja Kishore
Tytler, Shri Jagdish
Vaghela, Shri Shankar Sinh
* Voted through slip
Varma, Shri Ratilal Kalidas
Vasava, Shri Mansukhbhai D.
Veerendra Kumar, Shri M.P.
* Velu, Shri R.
Venkatapathy, Shri K.
Venkatswamy, Shri G.
Venugopal, Shri D.
Verma, Shri Bhanu Pratap Singh
Verma, Shri Rajesh
Verma, Shri Ravi Prakash
Verma, Shrimati Usha
Vijayan Shri A.K.S.
Vinod Kumar, Shri B.
Virendra Kumar, Shri
* Vundavally, Shri Aruna Kumar
Yadav, Dr. Karan Singh
Yadav, Kunwar Devendra Singh

Yadav, Prof. Ram Gopal
Yadav, Shri Anirudh Prasad alias Sadhu
Yadav, Shri Devendra Prasad
* Yadav, Shri M. Anjan Kumar
Yadav, Shri Mitrasen
Yadav, Shri Ram Kripal
Yadav, Shri Umakant
Yaskhi, Shri Madhu Goud
Yerrannaidu, Shri Kinjarapu
* Voted through slip
NOES
Azmi, Shri Ilyas (Shahabad)
Chander Kumar, Prof. (Kangra)
Dhotre, Shri Sanjay (Akola)
Paul, Dr. Sebastian (Ernakulam)
* Regupathy, Shri S. (Pudukottai)
Shivanna, Shri M. (Chamrajanagar)

* Wrongly voted for Noes.
MR. SPEAKER: Subject to correction*, the result of the division is:
Ayes: 298
Noes:
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The motion is carried by a majority of the total membership of the House
and a majority of not less than two-thirds of the Members present and voting.
The motion was adopted.
Clause 2 was added to the Bill.
*The following members also corrected/rocorded through slips:
Ayes: 298 + Smt. Meira Kumar, Dr. Shakeel Ahmad, S/Shri Kanti Lal Bhuria, R.
Velu, Smt. Subbulakshmi, Jagadeesan, S/Shri S. Regupathy, Jyotiraditya M.
Scindia, Chaudhary Bijendra Singh, Aruna Kumar Vundavally, D. Vittal Rao, M.
Anjan Kumar Yadav, S.K. Kharventhan, Suresh Kurup, K.C. Palnisamy, Sudam

Marndi, Smt. Jyotirmoyee Sikdar, Smt. Susmita Bauri, S/Shri Ajit Singh, K.
Subbarayan, Shankhlal Majhi, Hiten Barman, Harish Nagpal, Mani Charenamei,
Tathagata Satpathy, P. Chalapathi Rao, Dr. Ramkrishna Kusmaria, S/Shri Lal
Muni Chaubey, Kishan Lal Diler, S. Mallikarjuniah, Smt. Priya Dutt, S/Shri
Deepender Singh Hooda, Bansagopal Choudhary = 330
Noes : 6 - Shri S. Regupathy = 5
Clause 1
Short Title and Commencement
Amendment made:
Page 1, lines 3 and 4, -for "(One Hundred and Fourth Amendment)"
substitute "(Ninety-third Amendment)"

(1)
(Shri Arjun Singh)

MR. SPEAKER: Now, the Lobbies are already clear.
The question is:
"That clause 1, as amended, stand part of the Bill."
The Lok Sabha divided:

DIVISION NO. 4
AYES
Aaron Rashid, Shri J.M.
Abdullakutty, Shri
Acharia, Shri Basu Deb
Acharya, Shri Prasanna
Adsul, Shri Anandrao Vithoba
Advani, Shri L.K.
Agarwal, Dr. Dhirendra
Ahamad, Shri Atiq
Ahamed, Shri E.
Ahmad, Dr. Shakeel
Aiyar, Shri Mani Shankar
Ajaya Kumar, Shri S.
Ananth Kumar, Shri
Angadi, Shri Suresh
Ansari, Shri Furkan
Antulay, Shri A.R.
Appadurai, Shri M.
Argal, Shri Ashok
Athawale, Shri Ramdas
Athithan Dhanuskodi, Shri R.
Atwal, Shri Charnjit Singh
Audikesavulu, Shri D.K.
Azmi, Shri Ilyas
Baalu, Shri T.R.
'Baba', Shri K.C. Singh
'Bachda', Shri Bachi Singh Rawat
Baghel, Prof. S.P. Singh
Bais, Shri Ramesh
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Bansal, Shri Pawan Kumar
Barad, Shri Jashubhai Dhanabhai
Barku, Shri Shingada Damodar
Barman, Prof. Basudeb
*Barman, Shri Hiten
Barman, Shri Ranen
Barq, Dr. Shafiqur Rahman
Basu, Shri Anil
Bauri, Shrimati Susmita
Baxla, Shri Joachim
Bellarmin, Shri A.V.
Bhadana, Shri Avtar Singh
Bhagora, Shri Mahavir
Bhargava, Shri Girdhari Lal
Bishnoi, Shri Jaswant Singh
Bose, Shri Subrata
Budholia, Shri Rajnarayan
Bwiswmuthiary, Shri Sansuma Khunggur
Chakraborty, Dr. Sujan
Chakraborty, Shri Ajoy
Chakrabortty, Shri Swadesh
Chaliha, Shri Kirip
Chander Kumar, Prof.
Chandrappan, Shri C.K.
Charenamei, Shri Mani
Chatterjee, Shri Santasri
*Voted through slip

Chauhan, Shri Nand Kumar Singh
Chaure, Shri Bapu Hari
Chavda, Shri Harisinh
Chidambaram, Shri P.
Chinta Mohan, Dr.
Chitthan, Shri N.S.V.
Choubey, Shri Lal Muni
Choudhary, Shri Nikhil Kumar
*Choudhury, Shri Bansagopal
Choudhary, Shrimati Anuradha
Chowdhury, Shrimati. Renuka
Dangawas, Shri Bhanwar Singh
Das, Shri Alakesh
Das, Shri Khagen
Dasgupta, Shri Gurudas
Dasmunsi, Shri Priya Ranjan
Delkar, Shri Mohan S.
Deo, Shri V. Kishore Chandra S.
Deo, Shri Bikram Keshari
Deora, Shri Milind
Dev, Shri Sontosh Mohan
Dhanaraju, Dr. K.
Dharavath , Shri Ravinder Naik
Dikshit, Shri Sandeep
*Diler, Shri Kishan Lal
Dome, Dr. Ram Chandra
Dubey, Shri Chandra Shekhar
*Voted through slip

*Dutt, Shrimati Priya
Elangovan, Shri E.V.K.S.
Engti, Shri Biren Singh
Fanthome, Shri Francis
Fatmi, Shri M A.A.
Gadhavi, Shri P.S.
Gaikwad, Shri Eknath Mahadeo
Gamang, Shri Giridhar
Gandhi, Shri Rahul
Ganesan, Shri L.
Gangwar, Shri Santosh
Gao, Shri Tapir
Gavit, Shri Manikrao Hodlya
Gehlot, Shri Thawar Chand
George, Shri K. Francis
Gogoi, Shri Dip
Goyal, Shri Surendra Prakash
Gupta, Shri Shyama Charan
Hamza, Shri T.K.
Handique, Shri Bijoy
Hanumanthappa, Shri N.Y.
Harsha Kumar, Shri G.V.
*Hooda, Shri Deepender Singh
Hossain, Shri Abdul Mannan
*Hussain, Shri Anwar
Jagannath, Dr. M.
Jai Prakash, Shri
*Voted through slip

Jain, Shri Pusp
Jaiswal, Shri Shriprakash
Jalappa, Shri R.L.
Jagadeesan, Shrimati Subbulakshmi
Jena, Shri Mohan
Jindal, Shri Naveen
Joshi, Shri Pralhad
Kader Mohideen, Prof. K.M.
Kalmadi, Shri Suresh
Kamal Nath, Shri
Kamat, Shri Gurudas
Kanodia, Shri Mahesh
Karunakaran, Shri P.
Katara, Shri Babubhai K.
Kathiria, Dr. Vallabhbhai
Kerketta, Shrimati Sushila
Khan, Shri Sunil
Khandelwal, Shri Vijay Kumar
Khanduri, Maj. Gen. (Retd.) B. C.
Khanna, Shri Vinod
Kharventhan, Shri S.K.
Kori, Shri Radhey Shyam
Koya, Dr. P.P.
Kriplani, Shri Srichand
Krishnadas, Shri N.N.
Krishnan, Dr. C.
Krishnaswamy, Shri A.
Kumar, Shrimati Meira
Kumari Selja
Kuppusami, Shri C.
Kurup, Shri Suresh

Kusmaria, Dr. Ramkrishna
Kyndiah, Shri P.R.
Lahiri, Shri Samik
'Lalan', Shri Rajiv Ranjan Singh
Lalu Prasad, Shri
Madam, Shri Vikrambhai Arjanbhai
Maharia, Shri Subhash
Mahato, Shri Bir Singh
Mahato, Shri Sunil Kumar
Mahavir Prasad, Shri
Mahtab, Shri B
Majhi, Shri Parsuram
*Majhi, Shri Shankhlal
Maken, Shri Ajay
Malhotra, Prof. Vijay Kumar
Mallikarjuniah, Shri S.
Manoj, Dr. K.S.
Maran, Shri Dayanidhi
Marndi, Shri Sudam
Mcleod, Ms. Ingrid
Mediyam, Dr. Babu Rao
Meena, Shri Namo Narain
Meghwal, Shri Kailash
Mehta, Shri Alok Kumar
Mehta, Shri Bhuvaneshwar Prasad
*Voted through slip

Meinya, Dr. Thokchom
Mishra, Dr. Rajesh
Mistry, Shri Madhusudan
Moghe, Shri Krishna Murari
Mohan, Shri P.
Mohd. Tahir, Shri
Mollah, Shri Hannan
Moorthy, Shri A.K.
Mukeem, Mohd.
Mukherjee, Shri Pranab
Muniyappa, Shri K.H.
Murmu, Shri Hemlal
Murmu, Shri Rupchand
Muttemwar, Shri Vilas
Nagpal, Shri Harish
Naik, Shri Shripad Yesso
Nambadan, Shri Lonappan
Nandy, Shri Amitava
Narbula, Shri D.
Narendra, Shri A.
Nayak, Shri Ananta
Nayak, Shrimati Archana
Nihal Chand, Shri
Nikhil Kumar, Shri
Nizamuddin, Shri G.
Ola, Shri Sis Ram
Oram, Shri Jual

Oraon, Dr. Rameshwar
Owaisi, Shri Asaduddin
Pal, Shri Rupchand
Palanimanickam, Shri S.S.
*Palanisamy, Shri K.C.
Panabaka Lakshmi, Shrimati
Panda, Shri Prabodh
Pandey, Dr. Laxminarayan
Paranjpe, Shri Prakash
Parste, Shri Dalpat Singh
Paswan, Shri Ram Vilas
Paswan, Shri Sukdeo
Patel, Shri Dahyabhai Vallabhbhai
Patel, Shri Dinsha
Patel, Shri Harilal Madhavji Bhai
Patel, Shri Jivabhai A.
Patel, Shri Kishanbhai V.
Patel, Shri Somabhai G.
Pateriya, Shrimati Neeta
Pathak, Shri Brajesh
Pathak, Shri Harin
Patil, Shri Balasaheb Vikhe
Patil, Shri Danve Raosaheb
Patil, Shri Jaysingrao Gaikwad
Patil, Shri Shriniwas Dadasaheb
Patil, Shrimati Rupatai D.
Patil, Shrimati Suryakanta
*Voted through slip

Paul, Dr. Sebastian
Pawar, Shri Sharad
Pilot, Shri Sachin
Pingle, Shri Devidas
Ponnuswamy, Shri E.
Potai, Shri Sohan
Prabhu, Shri R.
Pradhan, Shri Ashok
Pradhan, Shri Dharmendra
Pradhan, Shri Prasanta
Prasad, Shri Harikewal
Prasad, Shri Lalmani
Prasada, Kunwar Jitin
Purandeswari, Shrimati D.
Radhakrishnan, Shri Varkala
Raja, Shri A.
Rajagopal, Shri L.
Rajbhar, Shri Chandra Dev Prasad
Rajender Kumar, Shri
Rajenthiran, Shrimati M.S.K. Bhavani
Raju, Shri M.M. Pallam
Ramachandran, Shri Gingee N.
Ramadass, Prof. M.
Ramakrishna, Shri Badiga
Rana, Shri Gurjeet Singh
Rana, Shri Kashiram
Rana, Shri Rabinder Kumar
Rana, Shri Raju
Rani, Shrimati K.
*Rao, Shri D. Vittal

Rao, Shri K.S.
Rao, Shri Rayapati Sambasiva
Rathod, Shri Haribhau
Rathwa, Shri Naranbhai
*Ravindran, Shri Pannian
Rawat, Prof. Rasa Singh
Rawat, Shri Dhan Singh
Reddy, Shri Anantha Venkatarami
Reddy, Shri K.J.S.P
Reddy, Shri M. Raja Mohan
Reddy, Shri M. Sreenivasulu
Reddy, Shri N. Janardhana
Reddy, Shri S. Jaipal
Reddy, Shri Suravaram Sudhakar
Regupathy, Shri S.
Renge Patil, Shri Tukaram Ganpat Rao
Rijiju, Shri Kiren
Riyan, Shri Baju Ban
Sahay, Shri Subodh Kant
Sahu, Shri Chandra Sekhar
Sai Prathap, Shri A.
Sai, Shri Vishnu Deo
Sajjan Kumar, Shri
Sangwan, Shri Kishan Singh
Sar, Shri Nikhilananda
Sarma, Dr. Arun Kumar
*Voted through slip

Saroj, Shri Tufani
Satheedevi, Shrimati P
Satyanarayana, Shri Sarvey
Sayeda, Shrimati Rubab
Scindia, Shri Jyotiraditya M.
Seal, Shri Sudhangshu
Sen, Shrimati Minati
Senthil, Dr. R.
Seth, Shri Lakshman
Shailendra Kumar, Shri
Shakya, Shri Raghuraj Singh
Shandil, Dr. Col. (Retd.) Dhani Ram
Sharma, Dr. Arvind
Sharma, Shri Madan Lal
*Shivanna, Shri M.
Shukla, Shrimati Karuna
Sibal, Shri Kapil
Sikdar, Shrimati Jyotirmoyee
Singh Deo, Shrimati Sangeeta Kumari
Singh, Chaudhary Bijendra
Singh, Dr. Raghuvansh Prasad
Singh, Dr. Ram Lakhan
Singh, Kunwar Sarv Raj
Singh, Rao Inderjit
Singh, Shri Ajit
Singh, Dr. Akhlish Prasad
Singh, Shri Brijbhushan Sharan
*Voted through slip

Singh, Shri Chandra Bhushan
Singh, Shri Chandrabhan
Singh, Shri Ganesh Prasad
Singh, Shri Kalyan
Singh, Shri Lakshman
Singh, Shri Manvendra
Singh, Shri Mohan
Singh, Shri Prabhunath
Singh, Shri Rakesh
Singh, Shri Rewati Raman
Singh, Shri Sita Ram
Singh, Shri Sugrib
Singh, Shri Suraj
Singh, Shri Uday
Singh, Shri Vijayendra Pal
Singh, Shrimati Kanti
Singh, Shrimati Pratibha
Sippiparai, Shri Ravichandran
Solanki, Shri Bharatsinh Madhavsinh
Solanki, Shri Bhupendrasinh
Sonowal, Shri Sarbananda
Soren, Shri Shibu
Subba, Shri M.K.
*Subbarayan, Shri K.
Sugavanam, Shri E.G.
Sujatha, Shrimati C.S.
*Voted through slip

Suklabaidya, Shri Lalit Mohan
Sumbrui, Shri Bagun
Surendran, Shri Chengara
Suryawanshi, Shri Narsingrao H.
Swain, Shri Kharabela
Taslimuddin, Shri
Thakkar, Smt. Jayaben B.
Thangkabalu, Shri K.V.
Thomas, Shri P.C.
Thummar, Shri V. K.
Thupstan, Shri Chhewang
Tirath, Shrimati Krishna
Topdar, Shri Tarit Baran
Tripathi, Shri Chandra Mani
Tripathy, Shri Braja Kishore
Tytler, Shri Jagdish
Vaghela, Shri Shankar Sinh
Vajpayee, Shri Atal Bihari
Varma, Shri Ratilal Kalidas
Vasava, Shri Mansukhbhai D.
Veerendra Kumar, Shri M.P.
Velu, Shri R
Venkatapathy, Shri K.
Venkatswamy, Shri G.
Venugopal, Shri D.
Verma, Shri Bhanu Pratap Singh
Verma, Shri Rajesh
Verma, Shri Ravi Prakash
Verma, Shrimati Usha
Vijayan Shri A.K.S.
Vinod Kumar, Shri B.

Virendra Kumar, Shri
Yadav, Dr. Karan Singh
Yadav, Kunwar Devendra Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Anirudh Prasad alias Sadhu
Yadav, Shri Baleshwar
Yadav, Shri Devendra Prasad
Yadav, Shri Giridhari
Yadav, Shri Kailash Nath Singh
*Yadav, Shri M Anjan Kumar
Yadav, Shri Mitrasen
Yadav, Shri Ram Kripal
Yadav, Shri Umakant
Yaskhi, Shri Madhu Goud
Yerrannaidu, Shri Kinjarapu
*Voted through slip
NOES
Nil
MR. SPEAKER: Subject to correction,* the result of the division is:
Ayes: 360
Noes: NIL
The motion is carried by a majority of the total membership of the House
and by a majority of not less than two-thirds of the Members present and voting.
The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula and theLong Title were added to the Bill.
MR. SPEAKER: The Minister may now move that the Bill, as amended, be
passed.
:

,

:

"

,

,

"

MR. SPEAKER: Before I put the motion that the Bill, as amended, be passed, to
the vote of the House, I would like to say that this being a Constitution
(Amendment) Bill, voting has to be by division.
The Lobbies are already clear.
The question is:
"That the Bill, as amended, be passed."
The Lok Sabha divided:
*The following members also corrected/rocorded through slips:
Ayes: 360 + S/Shri D. Vittal Rao, M. Anjan Kumar Yadav, Anwar Hussain, K.C.
Palanisamy, K. Subbarayan, M. Shivanna, Shankhlal Majhi, Hiten Barman,
Kishan Lal Diler, Smt. Priya Dutt, S/Shri Deepender Singh Hooda, Bansagopal
Choudhary and Pannian Ravindran = 373
DIVISION NO. 5
AYES
Aaron Rashid, Shri J.M.
Abdullakutty, Shri
Acharia, Shri Basu Deb
Acharya, Shri Prasanna
Advani, Shri L.K.
Agarwal, Dr. Dhirendra
Ahamad, Shri Atiq
Ahamed, Shri E.
Ahir, Shri Hansraj G.
Ahmad, Dr. Shakeel
Aiyar, Shri Mani Shankar
Ajgalle, Shri Guharam
Ananth Kumar, Shri
Angadi, Shri Suresh
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Ansari, Shri Furkan
Antulay, Shri A.R.
Appadurai, Shri M.
Argal, Shri Ashok
Athawale, Shri Ramdas
Athithan Dhanuskodi, Shri R.
Atwal, Shri Charnjit Singh
Audikesavulu, Shri D.K.
Azmi, Shri Ilyas
Baalu, Shri T.R.
'Baba', Shri K.C. Singh
'Bachda', Shri Bachi Singh Rawat
Baghel, Prof. S.P. Singh
Bais, Shri Ramesh
Bansal, Shri Pawan Kumar
Barad, Shri Jashubhai Dhanabhai
Barku, Shri Shingada Damodar
Barman, Prof. Basudeb
Barman, Shri Hiten
Barman, Shri Ranen
Barq, Dr. Shafiqur Rahman
Basu, Shri Anil
Bauri, Shrimati Susmita
Baxla, Shri Joachim
Bellarmin, Shri A.V.
Bhadana, Shri Avtar Singh
Bhakta, Shri Manoranjan
Bhargava, Shri Girdhari Lal
Bhuria, Shri Kanti Lal
Bishnoi, Shri Jaswant Singh
Bose, Shri Subrata

Budholia, Shri Rajnarayan
Bwiswmuthiary, Shri Sansuma Khunggur
Chakraborty, Dr. Sujan
Chakraborty, Shri Ajoy
Chakrabortty, Shri Swadesh
Chaliha, Shri Kirip
Chander Kumar, Prof.
Chandrappan, Shri C.K.
Charenamei, Shri Mani
Chatterjee, Shri Santasri
Chaudhary, Dr. Tushar A.
Chauhan, Shri Nand Kumar Singh
Chaure, Shri Bapu Hari
Chavda, Shri Harisinh
Chidambaram, Shri P.
Chinta Mohan, Dr.
Chitthan, Shri N.S.V.
Choubey, Shri Lal Muni
Choudhary, Shri Nikhil Kumar
* Choudhary, Shri Bansagopal
Choudhary, Shrimati Anuradha
Chowdhury, Shrimati. Renuka
Dangawas, Shri Bhanwar Singh
Das, Shri Alakesh
Das, Shri Khagen
Dasgupta, Shri Gurudas
Dasmunsi, Shri Priya Ranjan
Delkar, Shri Mohan S.
Deo, Shri V. Kishore Chandra S.
Deo, Shri Bikram Keshari
Deora, Shri Milind

Deshmukh, Shri Subhash Sureshchandra
Dev, Shri Sontosh Mohan
Dhanaraju, Dr. K.
Dharavath , Shri Ravinder Naik
Dikshit, Shri Sandeep
Diler, Shri Kishan Lal
Dome, Dr. Ram Chandra
Dubey, Shri Chandra Shekhar
* Dutt, Shrimati Priya
* Voted through slip
Elangovan, Shri E.V.K.S.
Engti, Shri Biren Singh
Fanthome, Shri Francis
Fatmi, Shri M A.A.
Gadhavi, Shri P.S.
Gaikwad, Shri Eknath Mahadeo
Gamang, Shri Giridhar
Gandhi, Shri Rahul
Gandhi, Shrimati Maneka
Gandhi, Shrimati Sonia
Ganesan, Shri L.
Gangwar, Shri Santosh
Gao, Shri Tapir
Gavit, Shri Manikrao Hodlya
Gehlot, Shri Thawar Chand
George, Shri K. Francis
Gill, Shri Atma Singh
Gogoi, Shri Dip
Goyal, Shri Surendra Prakash
Gupta, Shri Shyama Charan
Hamza, Shri T.K.

Handique, Shri Bijoy
Hanumanthappa, Shri N.Y.
Harsha Kumar, Shri G.V.
* Hooda, Shri Deepender Singh
Hossain, Shri Abdul Mannan
Hussain, Shri Anwar
Jagannath, Dr. M.
* Voted through slip
Jai Prakash, Shri
Jain, Shri Pusp
Jaiswal, Shri Shriprakash
Jalappa, Shri R.L.
Jagadeesan, Shrimati Subbulakshmi
Jena, Shri Mohan
Jindal, Shri Naveen
Jogaiah, Shri Hari Rama
Joshi, Shri Pralhad
Kader Mohideen, Prof. K.M.
Kalmadi, Shri Suresh
Kamal Nath, Shri
Kamat, Shri Gurudas
Kanodia, Shri Mahesh
Karunakaran, Shri P.
Katara, Shri Babubhai K.
Kathiria, Dr. Vallabhbhai
Kerketta, Shrimati Sushila
Khan, Shri Sunil
Khandelwal, Shri Vijay Kumar
Khanduri, Maj. Gen. (Retd.) B. C.
Khanna, Shri Vinod
Kharventhan, Shri S.K.

Kori, Shri Radhey Shyam
Koshal, Shri Raghuveer Singh
Koya, Dr. P.P.
Kriplani, Shri Srichand
Krishnadas, Shri N.N.
Krishnan, Dr. C.
Krishnaswamy, Shri A.
Kumar, Shrimati Meira
Kumari Selja
* Kunnur, Shri Manjunath
Kuppusami, Shri C.
Kurup, Shri Suresh
Kusmaria, Dr. Ramkrishna
Kyndiah, Shri P.R.
Lahiri, Shri Samik
'Lalan', Shri Rajiv Ranjan Singh
Lalu Prasad, Shri
Madam, Shri Vikrambhai Arjanbhai
Mahajan, Shrimati Sumitra
Maharia, Shri Subhash
Mahato, Shri Bir Singh
Mahato, Shri Sunil Kumar
Mahavir Prasad, Shri
Maheshwari, Shrimati Kiran
Mahtab, Shri B
Majhi, Shri Parsuram
Majhi, Shri Shankhlal
Maken, Shri Ajay
Malhotra, Prof. Vijay Kumar
Mallikarjuniah, Shri S.
Manoj, Dr. K.S.

Maran, Shri Dayanidhi
Marndi, Shri Sudam
Mcleod, Ms. Ingrid
* Voted through slip
Mediyam, Dr. Babu Rao
Meena, Shri Namo Narain
Meghwal, Shri Kailash
Mehta, Shri Alok Kumar
Mehta, Shri Bhuvaneshwar Prasad
Meinya, Dr. Thokchom
Mishra, Dr. Rajesh
Mistry, Shri Madhusudan
Mohan, Shri P.
Mohd. Tahir, Shri
 Mollah, Shri Hannan
Moorthy, Shri A.K.
Mukeem, Mohd.
Mukherjee, Shri Pranab
Muniyappa, Shri K.H.
Murmu, Shri Hemlal
Murmu, Shri Rupchand
Muttemwar, Shri Vilas
Nagpal, Shri Harish
Naik, Shri Shripad Yesso
Nambadan, Shri Lonappan
Nandy, Shri Amitava
Narbula, Shri D.
Narendra, Shri A.
Nayak, Shri Ananta
Nayak, Shrimati Archana
Nihal Chand, Shri

Nikhil Kumar, Shri
Corrected through slip
Nizamuddin, Shri G.
Ola, Shri Sis Ram
Oram, Shri Jual
Oraon, Dr. Rameshwar
Owaisi, Shri Asaduddin
Pal, Shri Rupchand
Palanimanickam, Shri S.S.
Palanisamy, Shri K.C.
Panabaka Lakshmi, Shrimati
Panda, Shri Prabodh
Pandey, Dr. Laxminarayan
Paranjpe, Shri Prakash
Parste, Shri Dalpat Singh
Paswan, Shri Ram Vilas
Paswan, Shri Ramchandra
Paswan, Shri Sukdeo
Paswan, Shri Virchandra
Patel, Shri Dahyabhai Vallabhbhai
Patel, Shri Dinsha
Patel, Shri Harilal Madhavji Bhai
Patel, Shri Jivabhai A.
Patel, Shri Kishanbhai V.
Patel, Shri Somabhai G.
Pateriya, Shrimati Neeta
Pathak, Shri Brajesh
Pathak, Shri Harin
Patil, Shri Balasaheb Vikhe
Patil, Shri Danve Raosaheb
Patil, Shri Jaysingrao Gaikwad

Patil, Shri Shriniwas Dadasaheb
Patil, Shrimati Rupatai D.
Patil, Shrimati Suryakanta
Paul, Dr. Sebastian
Pawar, Shri Sharad
Pilot, Shri Sachin
Pingle, Shri Devidas
Ponnuswamy, Shri E.
Potai, Shri Sohan
Prabhu, Shri R.
Prabhu, Shri Suresh Prabhakar
Pradhan, Shri Ashok
Pradhan, Shri Dharmendra
Pradhan, Shri Prasanta
Prasad, Shri Harikewal
Prasad, Shri Lalmani
Prasada, Kunwar Jitin
Purandeswari, Shrimati D.
Radhakrishnan, Shri Varkala
Raja, Shri A.
Rajagopal, Shri L.
Rajbhar, Shri Chandra Dev Prasad
Rajender Kumar, Shri
Rajenthiran, Shrimati M.S.K. Bhavani
Raju, Shri M.M. Pallam
Ramachandran, Shri Gingee N.
Ramadass, Prof. M.
Ramakrishna, Shri Badiga
Rana, Shri Gurjeet Singh
Rana, Shri Kashiram
Rana, Shri Rabinder Kumar

Rana, Shri Raju
* Rao, Shri D. Vittal
Rao, Shri K.S.
Rao, Shri P. Chalapathi
Rao, Shri Rayapati Sambasiva
Rathod, Shri Haribhau
Rathwa, Shri Naranbhai
* Ravindran, Shri Pannian
Rawat, Prof. Rasa Singh
Rawat, Shri Dhan Singh
Reddy, Shri Anantha Venkatarami
Reddy, Shri K.J.S.P
Reddy, Shri M. Raja Mohan
Reddy, Shri M. Sreenivasulu
Reddy, Shri N. Janardhana
Reddy, Shri S. Jaipal
Reddy, Shri Suravaram Sudhakar
Regupathy, Shri S.
Renge Patil, Shri Tukaram Ganpat Rao
Rijiju, Shri Kiren
Riyan, Shri Baju Ban
Sahay, Shri Subodh Kant
Sahu, Shri Chandra Sekhar
Sai Prathap, Shri A.
Sai, Shri Vishnu Deo
Sajjan Kumar, Shri
Sangwan, Shri Kishan Singh
Sar, Shri Nikhilananda
* Voted through slip
Sarma, Dr. Arun Kumar
Saroj, Shri Tufani

Satheedevi, Shrimati P
Satpathy, Shri Tathagata
Satyanarayana, Shri Sarvey
Sayeda, Shrimati Rubab
Scindia, Shri Jyotiraditya M.
Seal, Shri Sudhangshu
Sen, Shrimati Minati
Senthil, Dr. R.
Seth, Shri Lakshman
Shailendra Kumar, Shri
Shakya, Shri Raghuraj Singh
Shandil, Dr. Col. (Retd.) Dhani Ram
Sharma, Dr. Arvind
Sharma, Shri Madan Lal
Shivanna, Shri M.
Shukla, Shrimati Karuna
Sibal, Shri Kapil
Sikdar, Shrimati Jyotirmoyee
Singh Deo, Shrimati Sangeeta Kumari
Singh, Chaudhary Bijendra
Singh, Dr. Raghuvansh Prasad
Singh, Dr. Ram Lakhan
Singh, Kunwar Manvendra
Singh, Kunwar Sarv Raj
Singh, Rao Inderjit
Singh, Shri Ajit
Singh, Shri Ajit Kumar
Singh, Dr. Akhilesh Prasad
Singh, Shri Brijbhushan Sharan
Singh, Shri Chandra Bhushan
Singh, Shri Chandrabhan

Singh, Shri Ganesh Prasad
Singh, Shri Kalyan
Singh, Shri Lakshman
Singh, Shri Manvendra
Singh, Shri Mohan
Singh, Shri Prabhunath
Singh, Shri Rakesh
Singh, Shri Rewati Raman
Singh, Shri Sita Ram
Singh, Shri Sugrib
Singh, Shri Suraj
Singh, Shri Uday
Singh, Shri Vijayendra Pal
Singh, Shrimati Kanti
Singh, Shrimati Pratibha
Sippiparai, Shri Ravichandran
Solanki, Shri Bharatsinh Madhavsinh
Solanki, Shri Bhupendrasinh
Sonowal, Shri Sarbananda
Soren, Shri Shibu
Subba, Shri M.K.
* Subbrayan, Shri K.
Sugavanam, Shri E.G.
Sujatha, Shrimati C.S.
* Suklabaidya, Shri L.M.
* Voted through slip
Sumbrui, Shri Bagun
Surendran, Shri Chengara
Suryawanshi, Shri Narsingrao H.
Swain, Shri Kharabela
Taslimuddin, Shri

Thakkar, Smt. Jayaben B.
Thangkabalu, Shri K.V.
Thomas, Shri P.C.
Thummar, Shri V. K.
Thupstan, Shri Chhewang
Tirath, Shrimati Krishna
Topdar, Shri Tarit Baran
Tripathi, Shri Chandra Mani
Tripathy, Shri Braja Kishore
Tytler, Shri Jagdish
Vaghela, Shri Shankar Sinh
Vajpayee, Shri Atal Bihari
Varma, Shri Ratilal Kalidas
Vasava, Shri Mansukhbhai D.
Veerendra Kumar, Shri M.P.
Velu, Shri R
Venkatapathy, Shri K.
Venugopal, Shri D.
Verma, Shri Bhanu Pratap Singh
Verma, Shri Rajesh
Verma, Shri Ravi Prakash
Verma, Shrimati Usha
Vijayan Shri A.K.S.
Vinod Kumar, Shri B.
Virendra Kumar, Shri
Vundavalli, Shri Aruna Kumar
Waghmare, Shri Suresh
Yadav, Dr. Karan Singh
Yadav, Kunwar Devendra Singh
Yadav, Prof. Ram Gopal
Yadav, Shri Anirudh Prasad alias Sadhu

Yadav, Shri Baleshwar
Yadav, Shri Devendra Prasad
Yadav, Shri Giridhari
Yadav, Shri Kailash Nath Singh
* Yadav, Shri M. Anjan Kumar
Yadav, Shri Ram Kripal
Yadav, Shri Umakant
Yaskhi, Shri Madhu Goud
Yerrannaidu, Shri Kinjarapu

* Voted through slip

* Mollah, Shri Hannan
* Wrongly voted for Noes.

NOES

MR. SPEAKER: Subject to correction,* the result of the division is:
Ayes: 379
Noes:

1

The motion is carried by a majority of the total membership of the House
and a majority of not less than two-thirds of the Members present and voting.
The Bill, as amended, is passed by the requisite majority, in accordance
with the provisions of article 368 of the Constitution.
The motion was adopted.
MR. SPEAKER: Now, let the Lobbies be opened.
*The following members also corrected/rocorded through slips:
Ayes: 379 + S/Shri D. Vittal Rao, M. Anjan Kumar Yadav, Lalit Mohan
Suklabaidya, Hannan Mollah, K. Subbarayan, Manjunath Kunnur, Smt. Priya
Dutt, S/Shri Deepender Singh Hooda, Bansagopal Choudhary and Pannian
Ravindran = 389
Noes : 1 - Shri Hannan Mollah corrected from Noes to Ayes = 0
19.14 ? hrs.

COMMISSIONS FOR PROTECTION OF CHILD
RIGHTS BILL, 2005 - Contd.

MR. SPEAKER: Now, the House will take up item no. 28.

Shrimati Bhavani

Rajendran to speak.
SHRIMATI M.S.K. BHAVANI RAJENTHIRAN (RAMANATHAPURAM): Sir,
I deem it as a great privilege and honour conferred on me to be called upon to
speak on the Commission for Protection of Child Rights Bill, 2005. The Bill is a
most welcome piece of legislation.
19.15 hrs

(Mr. Deputy-Speaker in the Chair)

The Bill is a timely arrival at the Parliament in the light of the sincere
commitment of the UPA Government at the Centre for promoting human
resources development in the country right from the infant stage.
"Child is the father of the Man" is the proverbial statement which we all
know.

Our great Tamil Saint, Thiru Valluvar before 2000 years has beautifully

written as follows:

