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MR. SPEAKER: Item nos. 13 and 14. Shri Ramji Lal Suman - not present.

PROF. RASA SINGH RAWAT (AJMER): Sir, I beg to move :

“That this House disapproves of the Taxation Laws (Amendment) Ordinance, 2005
(No. 4 of 2005) promulgated by the President on 31 October, 2005.”

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Sir, I beg to move:

“That the Bill further to amend the Income Tax Act, 1961 and the Finance Act, 2005
be taken into consideration.”

. I g aa srewet wey, § g ffY (Wenes) fadrres, 2005, S swATewr g

AR ST T WK BT AT €, H SHHT $9 gic W [IR1g DHRAT A1 6 HRA G B [aR a1 Alba A
g A 23 TaR A Yo 3N 2 3R 39 RITS 31 9 H B 311 MTIHT 39T DY off &t oA,
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g & 39 ARl § WRaR B A

TREHR R S e @ /1 8, 9 # P SRRV W aarEl A B SN g W W g8 [ dels
B 3R IFH A1 &t o g A AR SY @1 A H3I8 & Y DI BT Usal &, 98 ¥ R fhdfl oM &1 78
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SENT & IR H 7, < D oig S 991G Bl SMGH Rfh T PRI DI D Sl WHT 309 @ T3 7 3R 1998
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I erufded udE & @] 8Tl Aafe IA@ uat i b I SR &9 dRie vu @ forfiie 81 So ar uget
SR BT d &I W ol YoIufded WId 1 o o dlell Sl 91 3ATg 2, <okl § 8e Wil 8 gl 3refal
AT I A& 9T T 3 TRAUIS B dTell Sl HYMAT &, e UfaR o BT HUST &l AT 2Sc[d Pl HUSl 8l
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IcuTed B g, Satfad Al @ fagel # Frafd o @ e o s v @t i 989 B 81 B A B
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amawrdhar wi[R26]

13!!!' l‘ll‘§|R_27|
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S v gA-fe e w6 aged Soft eerd oft smoek @ g # on u El T A g R B e
FfeT e TiRg o Ry U s dRoT Al BT 9 W B W@ | S9N gUdeR IS BRE &1 S|
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YCTIR B! deTdl fHerdr & 3R WReR @ @oi # Ria+r e o1 a1fey, xR Y Suw dfvrd w8 ol 21

e R Al & forg ge & @ a1a ®E 8, O fgd &1 Saured ok IR A areft HH
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IoIfad aifedl & aR H MU I8 S foran § fF oR &H U8 edey T8 ot dl SHdl W <o
S TS, AT AT JEAGY A B AU UH GEMT ST T gl USigpd orifad qall iR wuHt srfarfe,
1956 DI IRT 25 AT B AMAFIH, 1961 @I ORI 12(F) & 3r<id Usiipa Hufral &1 A srif
1Y B fIT B 3eT HET Usdl, dfh T8 Bg A¥HR BT A 781 AT1 9 fad B o & fow ik 39 W
IHIA® gell B FHT UT B B forg MU g8 991 o 21 ofhw O et b 8 H S ue
A b SH WHRT AT 2| IR 5 WHRAT DI RIS WRHR X dl I8 e Fda=fa A urq & weha g,
3T FIGR BIHY UG AP OR1g &1 AR |l o1 TS Fhal 2

The Bill seeks to amend Section 28 and Section 8O0HHC of the Income Tax Act so as to
provide relief to the exporters who have been hit on account of levy of Income Tax on
sale/transfer of DEPB.

The Bill gives relief to the exporters who have used Duty Entitlement Pass Book
(DEPB)/Duty Replenishment Certificate Scheme (DFRC) provided they have an export turnover
not exceeding Rs.10 crore[R28].

This amendment is inserted with effect from 15 of April, 1998. While the amendment
will bring partial relief to the exporting community, a fairly large number of exporters would be

adversely affected on account of levying of income-tax on them.

Since DEPB and DFRC are Duty Fund Schemes like Drawback, the latter being not
subject to income-tax, DEPB should also not be subject to income-tax.

Moreover, the limit of Rs.10 crore would affect a large number of small and medium
industry who have tried their level best to increase their exports in the past few years. 7 o aif

H U TFAUIC 9@ @ foly S8 950 $© A4 61, AfehT SHd1 oW 3T Aell THR A $dD DR Tel
et grgm |

The tax will affect the employment in the export sector as large number of units may be
closed down as they may not find it possible to continue in manufacturing after subjected to
heavy taxation from assessment year 1998-99 to assessment year 2004-05. 1998 ¥ <R 2004-2005
TB BT ST IRATHE ST AT, o fpar B0 TRITH 81 T, SHD! HodT MY DR Fbhd o S ANfeBRy
S, 9 WA BT SR TIRAUICY dERT RS 81 S| el Haled, H 3mudhT defv areal gl 4fe I
CHIhe AaT B, $AH PUd ldRd © saforg # 5 TS A1 U gl

e "Iy b U= 87
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Sir, they are of technical nature. Hence, I would like to read, with your kind permission.

The threshold limit of Rs.10 crores would also lead to a number of litigations and
exporters would be devoting a lot of their time in avoidable litigation rather than in production
and marketing of the products. THs &I ELIHAT Tl &, FA Sff Y& FASGR Tl oSl &1 &9 & &
Iz fafeiem & Iy, YRS T & WF ), IARA 9 & RF ), HIc-HagRal & qFhR HIe gl
T gHH SR AMABINGT @Y -89 H &A1 TS|

A number of exporters having exports of more than Rs.10 crores have already submitted
their returns which have been accepted by the tax authorities and in a few cases after due

scrutiny. 2r$-9gd &9 8 Y 81, R®T BreTargore Tel o ar, Afdar dl Igel 8 cadd 31al &) gdb
&1 1998 & SR WX B I Sv fohael W 8RN, T8 FHSM S FhlT g

The limit of Rs.10 crores proposed under the draft Bill for exporters who have exported
under DEPB or Duty Replenishment Certificate Scheme (DFRC) would reopen all such cases
resulting in harassment of the exporters. I8 I 9gd I AR BT

The limit of Rs.10 crore should not be introduced retrospectively from 1998. Otherwise,
exporters above this limit who have done their costing taking benefit under DEPB Scheme would
be adversely affected and shall be subjected to huge liability. 1991 # /@ =¥ wa St wor+ w1 &

3R s wIF W 81w g off faa w2 9, S wwa gari @) uftear g% g8 ol

Since the first series of economic reforms started in 1991 the growth rate was fixed for

exports. 3GH vaquIe & forg & fb gat gfg <= e =nfeul

A large number of exporters with their entrepreneur skills who have achieved the goal set
by the Government and cross the exports threshold limit of Rs.10 crore would be penalised. It
would send wrong signal as those performing well and providing numerous employment
opportunities would be affected. aRuT =T PR T T A1 I QT I <& AT G| 3/H I
T8 IR B, SRART Wl & AT BN IR B W AHA1 TS|

The Exim Policy provided recognition as status holder to exporters achieving certain
threshold limit of exports. The Star Exporters who have left no stone unturned to achieve more
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exports are likely to penalize, if the limit of Rs.10 crore is applied as proposed in the Bill. 3FR &
&l §, ST Jure R g, A1 g BN R SR A Adee @ weea @) 8k R off fifterss g gel

For DFRC, the Government has not yet decided how the rate of credit will be calculated,
and therefore put an explanation that the same may be in the manner as may be notified by the
Central Government[R29].

Such an explanation would put exporters to uncertainty which may be a source of litigation and

delay at a future stage.

Since the whole problem has started as the provisions were not clear both to the exporters

as well as to the income-tax authorities, Government should take a liberal view. gaferw & amus
e @ A 73 ot @ giefer @ g 6 The Government should take a liberal view in the
matter so as to provide relief to all exporters who have exported under DEPB or DFRC without

any threshold limit of exports. Such a decision will be equitable and would help the exporters to

devote their efforts for meeting the twin objectives of doubling our share of merchandise exports

and providing additional employment opportunity. AR F&T= #AT ST 5 1 U A W el A fh

‘No I-T on old DEPB gains’. T=+1a g&T #31 it &1 daqed WHrAR 931 d 371 gl &, sAfely I
SR Bl AERIHAT T8l 8| 3R TH IS HHST P 7ol AT Y A1 [T & &1 AT | 3 71ef1 2 6
9 W SERAYASD gfc auaray, AfAepifies Ao R Iar e & forg, o1l Wed e & $ur &y |

MR. SPEAKER: Hon. Members, I wish to say that although our Constitution does provide for an
ordinance in certain cases of eventuality, yet | am sure, the Government — whichever Government
is there on the day — should seriously consider it. Unless extremely urgent, ordinance should not

be made specially when the House has been summoned.
... (Interruptions)

MR. SPEAKER: There is no such thing. Why should you do that? In this case, I find certain
exemptions were intended to be given including to sports persons and others which may be
needed for the encouragement of different types of activities. I have not insisted on this.
Otherwise, it would have meant a fresh Ordinance to be issued, which would not serve the
purpose. I am sure, all Governments are concerned to see that Ordinances are issued unless it is

unavoidable. I am sure, the hon. Minister is fully conscious of that. I do not think, in this case,

6/43



11/12/2018

there has been any misuse. Since you have raised the point of principle, I am making my

observation.

SHRI P. CHIDAMBARAM : Sir, I am deeply grateful to you for your observation. ...

(Interruptions)

ST, AWIGIEHAT I Aeder Sft, § A1 I g aq St & AR & @1 o B aw g Bl gl
HeE wEled b Bl

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): I have given a notice on this....

(Interruptions)
MR. SPEAKER: Everybody is not entitled to speak. Only one or two Members are allowed.
... (Interruptions)

MR. SPEAKER: If you want to speak, I will call you to speak. At that time, you can mention

about it.

SHRI P. CHIDAMBARAM Sir, I bow down to your observation that Ordinance in taxation
matters should not be resorted to easily and freely. But here, there are circumstances which
compelled us, which obliged us to resort to the Ordinance-making power. Firstly, I would like to
bring to the notice of the hon. House, the Dabhol situation. In Dabhol, after tortuous negotiations,
we have arrived at a settlement. That settlement had to be given legal basis. It is only after we
gave a legal basis to that settlement, the disputing parties were inclined to withdraw the
numerous cases in arbitration that they had filed in various international fora. As you know, we
had negotiated the Dabhol settlement virtually on a day-to-day basis over several months. There
was a grave danger that if we did not give it a legal basis, that settlement might have fallen
through and the arbitrations would proceed before various arbitration tribunals[p30].

Therefore, it was absolutely necessary for us to promulgate the Ordinance. As the hon.
Speaker has mentioned, there was a pressing request that before a particular day, we had to give a
legal basis to our assurance that when an international sporting event is held in India, that would
not be taxed. The Prime Minister had already given the assurance to the International Cricket

Council; and if that assurance was not being carried out by a law -- they were not threatening --
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they were inclined to hand over the World Cup to some other country. But these were the two

very pressing matters.

Then, I had requests from the political parties saying that by a curious interpretation --
which I do not think was a right interpretation, but anyway that was an interpretation — the
political parties were being subjected to fringe benefit tax. I do not think anybody wants the
political parties to be subjected to fringe benefit tax. Therefore, I said that ‘all right; let us clarify

that political parties are not subjected to fringe benefit tax’... (Interruptions)

SHRI VARKALA RADHAKRISHNAN : You are bringing an Ordinance for that...

(Interruptions)
MR. SPEAKER: Mr. Varkala Radhakrishnan, please take your seat. He is explaining it.

SHRI P. CHIDAMBARAM: Otherwise, if the political parties were obliged to pay the fringe
benefit tax, the political parties would then have to deduct the fringe benefit tax since they had to

pay the fringe benefit tax.

The fourth reason was the provision regarding lease of aircraft, as the House has
approved, was coming to an end on September 30. Now, we have done this extension twice. But
then, Air India and Indian Airlines came back and said: “We have not completed our lease

agreements; we have still got several more aircraft to lease.”
SHRI VARKALA RADHAKRISHNAN : Without interruption, I would say...
SHRI P. CHIDAMBARAM: You are interrupting me.

SHRI VARKALA RADHAKRISHNAN : In the statement by the hon. Minister, it was mentioned
315t March, 2006... (Interruptions)

MR. SPEAKER: I have made my observations. I have given my views that in this case, it has

not been misused. Please do not question that.

SHRI VARKALA RADHAKRISHNAN : He should admit that he had said it was upto 315
March, 2006... (Interruptions)

MR. SPEAKER: Please take your seat. You have made the point.

8/43



11/12/2018

The Constitution contemplates issuance of Ordinance. The only thing is justification as

to the necessity.

SHRI P. CHIDAMBARAM: Leases have been entered into. Some lease agreements could not be
signed before September 30, and some were being signed later. Therefore, there was a nebulous
situation. The lessor was not sure; the lessee was not sure whether the benefit would be made

available. Therefore, it was necessary to amend the law to make it clear.

All right. We are extending it now by further six months so that the lease agreements,
which had not been signed, could be signed in the months of October, November and December.

These are the only five items on which we have made the Ordinance.

The last item was the banking cash transaction tax. Again, by a peculiar interpretation,
people felt that if one bank withdrew money from another bank, it was subjected to a BCCT.
According to me, the section was quite clear. But I cannot take the risk of a section being
interpreted differently by an Assessing Officer. There are many Assessing Officers all over the
country. Banks were pressing me to clarify that if a bank had put money in another bank, and is
withdrawing that in cash, especially a co-operative bank, it was not subjected to the banking

cash transaction tax.

Sir, these are the five items on which the Ordinance was promulgated. I submit with
great respect, much as | dislike Ordinances especially in tax matters, in this case, I respectfully
submit each one of these five cases and in the totality, all the five cases compelled me to resort to
an Ordinance. The one about DEPB is not by Ordinance. That is coming by way of the Bill.
While moving the Bill and while replying to the debate, I would explain the position with regard
to DEPB.

Therefore, I submit with great respect that the Statutory Resolution need not be pressed.
The Ordinance was compelled by five circumstances, and I have given the reasons for these. I

would humbly request the House to accept the reasons that I have given.

MR. SPEAKER: Motions moved:

“That this House disapproves of the Taxation Laws (Amendment) Ordinance, 2005
(No. 4 of 2005) promulgated by the President on 31 October, 2005.”

“That the Bill further to amend the Income Tax Act, 1961 and the Finance Act, 2005
be taken into consideration. ”’
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Thank you. We can enjoy our lunch better; India has won the Cricket Test.

13.19 hrs.

The Lok Sabha then adjourned for Lunch till fifteen minutes

past Fourteen of the Clock.

MR. DEPUTY-SPEAKER: We shall continue the Taxation Laws (Second Amendment) Bill.

Now, Shri Aruna Kumar.

SHRI ARUNA KUMAR VUNDAVALLI  Sir, | want to speak in Telugu, but you cannot

understand because there is no Telugu Interpreter. On the last day of the Budget Session I spoke
10/43
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and on the same day, the Telugu Interpreter had retired. ... (Interruptions) That is what I am
telling. There is no Telugu Interpreter since he had retired. ... (Interruptions) I think, you are able
to hear me now. Thank you.

Before I start my speech, I request you to kindly appoint some Telugu Interpreter at least
by the next Session so that the hon. Members from Andhra Pradesh can express themselves

better in their own mother-tongue.

U AT ER: Goidl bl Wl gewieX T8l B

#ft 3TV PUR gUTdeet! @ AY T U GoEl &1 21 A DI AT afh arft 78 21 § R &7 ey 7 dven
o, 98 I f&71 Rery & |

MR. DEPUTY-SPEAKER: Please come to the point.
SHRI ARUNA KUMAR VUNDAVALLI : I am coming to the point.

After globalisation, the prices of cars, air-conditioners, computers, flight tickets, which
are being used by the rich class have come down; and the prices of vegetables, rice, pulses, bus
and train tickets, which are used by the poorest of the poor or the middle class have
increased[R31]. Life is becoming easier for the rich and more difficult for the poor. In such a
situation, we should somehow improve our tax incentives and spend it for the benefit of the poor
and middle-class. @fd1 @ @BRs § SUrET J@rE 8 & arace & IS dNT € S U AR W@ & i
2 IS R <@d ¢ 6 -9 Afce™ & T 991-991 BRI A 9 2 3R 99-39 R BIcdl 4 Nl S8 ¢l
dcs d & fEare A @9 gfaed @ R 81 Y €, WRd dgd 9t Hifbe @9 R 2| e i S U @l
s ¥ ft BH & R wer Sk TRy ® et #oit T8 8 A WY ST drer a1 Uk &8l @

2? We are politicians. A number of people keep asking us. Once there is income tax raid, they

immediately come to us and say, $7®H9 <o IS Bl W & UMY DO Al HIY| 87 Had o b R B
2, ¥$ B QI, 3R IMUHI 29e i & @1 P8 Tl 2| I Pad € AN $I 9 Tl g, 3R U IR UdHs MY
dl 99 $B W B G, (Y $© a1 B This impression should be immediately removed from the

minds of the common people and businessmen. No businessman is prepared to pay the tax
because he is afraid that once he enters into this trap, he will be trapped forever. 1 suggest to the
hon. Minister that some incentive should be announced in this regard. The Government should
create such a situation where taxpayer is respected by the society. When the tax-payers go to the
railway station, just like we have first-class waiting halls at the railway stations, there should be a

separate waiting hall for them. A separate queue should be there at the Railway Station for those
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people who pay tax so that they can easily buy a ticket. Similarly, at the airport also a separate
queue should be there for the tax-payers. The highest tax payer's name should also be declared.
As the Government is giving Padmashri and Padma Vibhushan at the national, State or district
levels, in the same way some sort of an award may be given to the highest tax payer so as to
make them feel proud. I feel in such a way the Government can strengthen the network. So,
instead of squeezing the small and medium fishes, the Government can catch the big fishes also

who will themselves come up and pay tax.

Tax laws are so complicated that if even a graduate or post-graduate wants to submit the
assessment, even though it is said to be made easier and easier, unless he consults a tax
consultant, auditor or Chartered Accountant he cannot go and approach the income tax
department directly. Recently, in my own home town, Rajahmundry, income tax people came
and organised a meeting with the Chambers of Commerce. I was also invited in that meeting. 1
went there and tired to explain to the businessmen that they could directly go to the income tax
office with their accounts. The officials are there to help them. All of them appreciated me on
the spot but after the tax officials had left, they said who would go to the income tax office. They
think that it is very difficult to go there. Moreover, by mere going there an impression is created
that the person has enough money to pay tax. So, nobody would like to go there.

[ would request the hon. Minister to see that an impression is created in the public that by
paying tax not only the nation is going to progress but also the one who pays tax is going to be
considered as one of the outstanding personalities of the country. 98 S¥Wad 8, Sl 8N < & ferg

el & fog 91 ¢ w1 gl Ot ergyfa 8 @1fRel So, I would request the hon. Minister to take such

steps which will definitely help improve our tax system as also tax collection.

[R32]

SHRI VARKALA RADHAKRISHNAN Sir, I shall confine my speech to two aspects and first is

the issuance of Ordinance.
MR. DEPUTY-SPEAKER: The hon. Minister has already replied so you please speak on the Bill.

SHRI VARKALA RADHAKRISHNAN  Sir, yesterday, I had an opportunity to oppose an
Ordinance on educational matter relating to Manipur University Bill. There, the issue was that

the Ordinance was issued after Parliament was seized of the matter. It was not only seized but it
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had gone to the extent of referring it to a Standing Committee. The Committee had taken
evidence and the Report came before the House. But the Government did not care to replace the
Ordinance in the proper way and the Bill was brought. Not only that, in the statement itself it
was mentioned that the case was pending for long about the issuance of an Ordinance on
Manipur University Bill. It has become a practice now-a-days. Why I oppose this? There are
valid and sufficient grounds. An Ordinance in the general sense is a committed legislation. It is
committed in the sense that the Members on this side are bound. Whenever a legislation is being
discussed in the House, all Parties will get opportunity of freely taking part in the discussion
including the people who are supporting the Government. Now here in this particular case, it is a
Financial Bill and collections have already been made or exemptions have been granted and the

time 1S over.

For example, take my case. It is a multi-Party Government. Can [ oppose it now? Even
though it is wrong democratically, I cannot get the opportunity of opposing a wrong thing
because I am bound by the Ordinance. The Ordinance had come into effect and collections have
been made or exemptions have been granted. Now going back is impossible. That is why, I said
that it is a committed legislation. With due respect, I would submit that I am conversant with the
functioning of the Constitution. I was a Municipal Chairman and for three decades I was a
legislator. This is the first time in my life that I have come across an Ordinance to amend a
Financial Bill. It is quite unheard of in Parliamentary practice. But unfortunately, the UPA
Government took that decision. Why I submit this? As per the provisions of the Constitution, it
is mandatory that the Government accounts should be placed before the House. A Budget should
be placed before the House. The Government cannot escape from this. It is a constitutionally
mandatory provision. The Annual Statement of Accounts of the Government will have to be
placed before the House along with a Financial Bill is also introduced incorporating the tax
suggestions contained in the Budget proposals. When a Budget is presented to the House along
with that a Finance Bill is also submitted. Sometimes it will take some time for the Budget to get
finally passed because demands for each Ministry will have to be placed and all these proposals
will have to go before the respective Standing Committees. It is a time consuming process.
After presenting a Budget, suppose a situation arises, as enunciated by the hon. Finance Minister,
that the Prime Minister comes into some terms with a foreign nation, then what will happen? It
so happens that the House is adjourned for scrutiny of the Budget proposals for a month, they
have to issue an Ordinance[r33].
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If this [bru34]is allowed, then they can promulgate an Ordinance for the Finance Bill
itself.  That means, this House is made a rubber stamp. It tantamounts to making the House a
clear rubber stamp of the Executive. Am I not correct? Is it parliamentary democracy? Is it a
healthy practice to convert Parliament into a rubber stamp because the majority Party is ruling?
So, whatever they do, they can get it passed through the House. Even unjustified laws can be
passed. This is my humble submission. Who can justify such a situation? So, if things like
these go on and if Shri P. Chidambaram is the Finance Minister, then I expect that he will issue
an Ordinance replacing even the Finance Bill. Nobody can say on this point because it is a time
consuming factor. There should be a general discussion on the Budget and then, it will be
referred to the Standing Committees. Those Standing Committees will at least take three or four
weeks time. Then each Demand will be placed before the House and discussed with the Reports
of the Committees. So, it is a time consuming affair. In the meanwhile, the Central Cabinet
takes some policy decisions and those policy decisions will have to be implemented forthwith.
What will they do then? They will promulgate an ordinance. In the instant case also, Shri
Chidambaram claims that the Government has taken some policy decisions. I will read that
particular portion. The Central Government, with reference to the Finance Act, 2005, has taken
certain policy decisions regarding the Income Tax Act and banking transactions. So, the policy
decision of the Government is being implemented through an ordinance and that too, in financial
matters. Then what is the meaning of financial accountability to the House? The Constitution is
very particular that tax proposals and financial matters should be placed only before this House..

... (Interruptions)

MR. DEPUTY-SPEAKER: The hon. Minister has already replied to the issue of Ordinance.

Please speak on the Bill now.

SHRI VARKALA RADHAKRISHNAN : The ground that he is claiming is also very fantastic.

The issue of aircraft lease is there for months together and even in the previous year, we
were discussing that matter. Is it an urgent matter? Purchasing of aircraft is before the House!
Leasing of foreign aircraft is before the House! There is no urgency in that matter. Of course, it
may be said that there must be some agreement between the foreign agency and the Government
of India. Then it is all right. For this purpose, Ordinance is not required. Without an Ordinance,
such a situation can be met. There are provisions in the Constitution for this. We need not
encroach upon the right of this House.

Moreover, the most important thing is about concession to political parties. Is it an
urgency? For concessions to political parties, he is bringing an ordinance. Is it an emergency
situation? Where is it provided that it is an emergency? Political parties can wait. Whatever be

14/43



11/12/2018

the consequence, the political parties are governing the country. Then why should they be given

the predominance? Why should they be given a concession through an Ordinance[bru35]?

This exemption could have been given through the House. That is the proper procedure.
Exemptions to political parties can be discussed by the representatives of political parties here
and then they can decide what action to be taken. It is not for the Finance Minister to do that
through an Ordinance. Is it proper? Is it a healthy practice? Can it be adopted in future? No. So,

it is a bad precedent.

Mr. Deputy-Speaker, Sir, I am not going into the details as you are urging me to

conclude. IfI take one by one, then it will take a long time.

The next item is power generation. It is there for years. We discussed about power
generation in the last Lok Sabha also. This is a matter on which the Government took a policy
decision and immediately issued an Ordinance! There are regulatory authorities, both national as
well as State. They will look into the matter. Why is our Finance Minister so anxious to issue an
Ordinance in respect of power generation when there are other mechanisms provided under the
Constitution? There 1s an Electricity Act, there are regulatory authorities, and even the electricity
boards have been divided. In such a situation, is it necessary to promulgate an Ordinance for

power generation?

MR. DEPUTY-SPEAKER: I have already mentioned that the hon. Minister has replied to this
point on Ordinance. If you want to say anything on the Bill, then I can allow it. Otherwise,

please conclude.

SHRI VARKALA RADHAKRISHNAN : Even according to the Statement of Objects and

Reasons, the date given is 15! of April, 2006. That is the date within which some action will have
to be taken.

Let me read out that portion:

“....operation of an aircraft under an agreement entered into before the 1% day of
April, 2006 ....”

This is with regard to leasing of aircraft. The date given is 15¢ of April, 2006. We are
bound by the Constitution to have a Budget Session in February. In February we will be meeting
and discussing Annual Statement of Accounts, that is the Budget and the Finance Bill. It would
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be discussed in the months of February and March. Here, the date given is 15t April, 2006. What
is the urgency of issuing an Ordinance when we will have an opportunity of having a Session

during the months of February and March? With regard to power generation, the date given is

315t December, 2005. So, there is sufficient time at least with regard to two items. The
Government could have waited and brought a normal legislation till the tax proposals are
accepted by the House. The Government's policy of issuing Ordinances is quite unhealthy and

unheard of.

Now, let me come to exemptions[r36]. The assessees who have Rs.10 crore of assessment
amount are exempted. This is the tax proposal to extend benefit to the people. Whatever it may
be, I am not going into the details of the tax proposals. But the way it is brought, the way the
Minister is making an attempt to pass this legislation is quite deplorable and cannot be justified
on any ground. No, | do not understand. Today, we have been asked that a Constitution
Amendment Bill will be brought in. Today, they have withdrawn. I think, they will be issuing an

Ordinance. ... (Interruptions)
MR. DEPUTY-SPEAKER: Please conclude now.

SHRI VARKALA RADHAKRISHNAN : That will serve their purpose and things go on like
this. Now, about this Constitution Amendment Bill, they will bring an Ordinance making

reservation in private colleges. There also, a reservation is possible, then why not an Ordinance?

MR. DEPUTY-SPEAKER: This is not concerned with this Bill. Now, you come to the point.

SHRI VARKALA RADHAKRISHNAN [ strongly object to the way in which this Ordinance is
brought before the House. Also, about the contents of such proposals, we have very conflicting
or contradicting opinions. But I cannot say that I oppose it. In some way, I happened to be with
them. That is why, I am bound. At the outset, | have told that this is a ‘committed’ legislation.
It is ‘committed’ in the sense that people like me having different opinions are bound by this

committed legislation.

With these words, I conclude.
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S TRE 3-4 Az H W G e |

8 U=l & WY, MU qA dier Dl Hiehl &, Sgd-agd gIaa|

SHRI ANANDRAO VITHOBA ADSUL  Mr. Deputy-Speaker, Sir, the Government had,
subsequent to the enactment of the Finance Act, 2005 taken certain policy decisions relating to
the income tax, and banking cash transaction tax. These decisions require immediate legislative

action by way of amendments. I welcome and support these amendments.
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If we consider the competition in the airlines, we find that outside airlines are coming
here in our country. If we encourage our own airlines by exempting from tax any payment
received by them by leasing aircraft to an outside company, I think it is perfect, and it is the need
of the day.

Secondly, any person or organisation may be organising the sporting events in our
country, which are approved by a recognised international body, and thereby generating income.
If we give exemption in respect of those incomes, which are notified by the Government, it will

definitely be a welcome step.

Thirdly, we all face power shortage in our country. If whatever income is earned by our
own companies by way of generation, transmission, and distribution, is be exempted, it will be

welcomed. It is also the need of the day.

Another thing is that if the political parties, and companies registered under Section 25 of
the Companies Act, are exempted from liability for payment of fringe benefit tax, it will be a

welcome step.

Lastly, our Finance Minister introduced a new Cash Transaction Tax in Finance Act in the
Budget of 2005-06 which intends to curb black money. Unfortunately, the Reserve Bank of India
had levied the tax on the cash transaction in between the bank transactions. It was definitely
unfortunate. The Reserve Bank had not applied its mind and it had not taken into consideration
the concept given by the Finance Ministry. I took the lead. I collected the representation of the
Associations and Federation, and along with my letter, [ had submitted it to the hon. Finance

Minister.[r43]

Fortunately, he has taken cognisance of this and organised a meeting. Immediately they
are exempted from that tax. I thank the hon. Finance Minister.

Once again, I welcome this Amendment which is necessary. It was promulgated by way

of an Ordinance. Now, we are amending it.

st Torer ye fAE SUTeme Heiey, o Y 39 A W der @1 wny R, s9e faw F enuet gwak
&l g e o w0 Sft g o g fafd dees figge 2005 @rn AT g, # gwe @A A dld &
forg st gor |
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HR 3R fact #=4 St @) e faepel we & 6 gha S 1 gl # iR fad faggs @ g™
# LN RS IR A YT o 2 3R IR A g Wt I Aaex § TN g @l W AR R are A Bl FADa
H S Y A Bl dAT fAgld IreT B drel ARN bl Hiedred el | § gwern g 6 a8 Qe wrel @
AR 2| AP o Bl ORI 79 # qRd: e fEEr W g ek 9 3B @e W W 2l Sud fdepd
e & f& S aREE B FREAR B 8, S WK HIAT Bt © 3R A5 § &) gHerarn fBan s 2 &k
I S 3T BT &, IWH Ye o DI a1 B! T3 ol I ge A1 A1 Bl & 6 S g Scured w=a 7 an
aed &1 faaR & 71 fIgd Sared & folg 9 o & oy S o € It g & @1 e R
gl

M BT WAge @ IR ¥ ¢ fF Wagpe o f drearfd S 81 'R A B 5] & S Racrst
AT & 3R ITPI Tl PR A 8, 39 REGR 7 4 IR § g o 2| #eqy, J&Id U & 9l ¥ ge
I} 39 fadwe & wem @ A A @5 S 9 wE s e gl safey § 3w fgwe & wweiA
BT g

HAigWg W SUTEHY WEled, 31l S WX Ud A wew | gamn {6 faw @3 St S ug fea o €
5 fagell W W@ A # &R S g9 3w BT & 8, 81 N 3G WRd B &

WIfh 39 AIY-AT & 399 9gd o I9R fag § o & ot e R qd aeft a1 % 9, R
gAY |, o fp awr 3 7 femrn g A @t S giaer 1998 @ ugdl & TS g, 98 Ssdidr gfem
BT HHAS I8 AT {6 TaquIc &l Uicarsd el 3R Taquic &I 98l © G| 8AN ¥ & Taquieyd J AgAd
2] SUP gl H IR IS 59 Ui fhar ofar & @1 599 Ae-dien 996 TR 3R el 2] 1998 ¥ St
@I Sl ge ITD! fell iR 99 ge & Hiegd A S 9o ol fas) fagel #§ @, gevEd Hrae # o
Al Arede 9991 ST & Aedd ¥ qR HJlel 99411 984 o qf¥hd gl gafay SSddt gfagn &1 o d g
1998 ¥ doid ¥Ie @ e Sl SISUIET &1 Wifthe o, I YaquIc Hifthe A §Y S=M watic fapar ! 93
U B IS TSR T IR 2 AR T I TIAUIC ZTHH A0 2| AfhT IR ST T FRIs By dreft
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AT o Bt 8 A R yeRIiied | feARd U v, S0 WEd R, 39 & IfER BN YaRTdSl o b
g & e Ra 7, yaquie ar f6 g9k T T ISR QT o af 399 S9d!T BaedoT ar a8,
afes # wweal § & 97 e WY el @9 qri*[R44] a1 g1 oy fHe emee § €l g1l oTR IE 10
BHIS Tl AT R SR @ @ g S U B U =g 2R R ¥gd ) URiUle Bl gl
f&ar 3k I/ 10 IS & FW ugardn 2l U @it vaured g9 Aol # i ok S af 1998 & @e &
IR ¥ G TS 3R S 75T <RI JABAR &, d GhM WIADR 9371 AR gaqured - higedi da@s
DIC-HABNAT & Faby BIed | FALAY W1 FGRIE & IR a9 | aifédi &t 3R 4 T8 3R fpa
T 7 6 39 91 R IRl A fER 6 Svl 98 <9 @ AW U@ 9gd 4R [ g1 SIS gaie ol
HM VAT & s wemd F I H BRA RIS AT 8, 3R I8 v 81 YA @1 Al B 3SRl a5 @l
ST gEY Q¥ BT Ggd g1 MG GHAH 89| IR A faw @5 St g wve € fh g T T8
10 BRIS X A dreil Bl G Rl G O %@ 87 $ADT Held I8 & [ Bl 7 Bel 9D ool H g 91 ®
f& af 1998 & AW U el SISAE BT ¥ o drel G YIS o IV TRIUIS bH WA gY, I8 A
gV 5 g TR @) 3R gauicd & dicdifed & & forg € a8 ge & Wi g, 3o fasmw fear 2
TSN PR S caidel [T SITQI df SUA 98d dT IS Jha 81T AR AT T < 98d qsf gaiql @
PR W AT G| 6 AHT H PIg HH G H 1T &1 MG dfcsh 3HH i@l 1 d1aig § Yaquicy i &
St 9 fie @ ywifad 8 SRS & sremar gEd W@ ft o o Suwenwft enfe, S Sar @t Aoft A
T e AR ST @ 27 SEHS B & = o wt g0t F o o =1 2° A 5 oft 3 g R F S
e & 8, IAPI WRA &, oildbT 10 IS B 59 A R AR Y S @7 maeddar &1 H o
TR ¥, T Uaued A g9RI Al S gV 8l &, 89RI alfll  AS-AST S$1 Bl 3l 3A9 ¥ B X
Ueh 9gd d91 d9ehT gHTfad BRI SHfY 34 d gaisli o Sl 9d Hal 2, # ITdl GHIT B4 gy facw=i
St § IRy R § fb g9 ANl 9 WEHfd @d §Y QIeY AUGUE W@l 1YY O Arfeyl S Sof # U
e P BT & S T T AR T q9D DT Ge T8l & o B 2| A F9 F TE A ¢ F A8 10 IR T
BT gHbier fHafeTy oFmm =1 87 PR 98 Toid & a1 9l & folv Tad 8 R wel g ar 9t & fov we
gl fioel 10 W@ § SRR (aqUcd 7 SUP! TIAUIC §7hd HMI, AU doid wWed # Taque g
fe@rar 3 10 AT 916 WSHR B ARG G & ¢ & I8 vaquId 3769 8l 21 R Ig B AT A1 g9
ATl Ugel df 1998 # &1 AIfRy ol

U TRE BT Y AT CRICSd daTall &l AT fH SaRieTgel ardll 9 3791 GaquIc dic Al &l
I foy 81 IIH A BdeE fHar T ok FIdtha e § IRGR B 3R ¥ wWe fhar 1 & a8 e
SHY B, Jafd S@ Wl [Iepa SR & TS @ IRE dihd dd A A qgEEE St 7 99 39
qrd 31 =ion o1 oft 6 SN W S T T SR IS drasis |t DS D AT B A8 TG
oA T | STEl g WA | 9gd W AN G W T, ol TP R JaT o INE @ g © 5 e
N o Rargd Herfll eR ST el dicl Siiar 2 41 98 el Svdifdgjerar yauick &1 aid =18l 8, I8
9 B ANEl YaRUIed SR S99 IS gU 9gd ¥ TN U9 SASR AT gHifad g1 et Aeigdl 99 thaeRal
G g 81§ Aeal g 5 9% wIaue M & 916 HaeRal a R SR 99 & 3relal iR BIg AR TEl
&l AT ST & T RAM # 3T BT BIS TauIck T8 &1 Sy 7 SR § & 10 WS @ A
AT T oS Y RS TaRIUIC & Ade H 10 HRAS WY DI P18 dog T8l Il ol T 31 TauIey P
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W1 AI-wars BRS BT B Bl &l A I AT FSHR W4 U ToR I <@d 8¢ Rifh AW AN 9 D
forv o oxa 8 W fBa & forv v e 8 <l B Rarad & S @nfeul S B @)% 9,
AU B TRE A O bl Teqd B S B & SNl 89 Igi SR B @ ¢ 3R A0S A9 A WHR A
fFraes o1 o5 so Raraa < Syl

TN & W H U 9 G B B .. (TaHr)
MR. DEPUTY-SPEAKER: Hon. Member should not to speak without my permission[t45].
Shri B. Mahtab to speak.

SHRI B. MAHTAB Thank you, Mr. Deputy-Speaker, Sir. I am on my legs today to discuss
about the Taxation Laws (Second Amendment) Bill, 2005. The Government says that subsequent
to the enactment of the Finance Act, 2005 certain policy decisions relating to income-tax and
banking cash transaction tax were taken and as all these require immediate legislation, an
ordinance was promulgated. But I am sorry, we cannot support this view nor would we ever
subscribe to that view. There are two aspects in this Bill, as it has been discussed here in this
House. One aspect is that there are five instances where exemptions will be given and there are
two clauses where some amendments are being done, where certain provisions are being made

for taxation.

I will come to the five major issues that are supposed to be tackled through this Bill by
giving exemption. The objective of this Bill is firstly to exempt from income-tax any payments
received in receipt of lease of an aircraft of a foreign State or a foreign enterprise from an Indian
company engaged in the business of operation of an airline. In order to enable the Indian airline
companies to continue with all the processes relating to acquisition of aircraft on lease, it 1s said
that it was essential to extend the date. With the exemption on withholding tax for aircraft leasing
charges being made available, Indian carriers are expected to save— I have calculated this with

some friends here — around Rs. 200 crore over the next one year.

The hon. Minister of Finance had assured us of a friendly tax administration. We know
taxes are a part of life. We also know it is also a part of business. But the burden to raise tax
revenue need not fall heavily on the entire middle class. Certain tax sops being handed out by the
hon. Minister of Finance today are around one-seventh of total tax collection. Recently, the
National Institute of Public Finance and Policy, a Delhi-based institution, has estimated that Rs.

54,560 crore of tax sops are being given. This works out to around 1.6 per cent of the GDP which
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is higher than the 1.2 per cent hike on collections that the Twelfth Finance Commission wanted
the tax department to achieve in 2009-2010.

The issue here is whether tax sops are yielding the desired results. The House would like
to know this, I would like to know this. Are we not aware of the distortions they cause? The two
clauses of the Bill, Clause no. 3 and Clause no. 4 are new additions, additions relating to the
ordinance. The amendment of Sections 28 and Section 80 HHC of Income-tax Act will definitely

hamper exports. A wrong message has already been conveyed. I am not against tax on export.

But nothing should be done retrospectively as it has been mentioned — since 15 April, 1998. That

is not only improper but illegal also.

Sir, I would like to draw the attention of the hon. Minister of Finance to an aspect here,
other than finished products of garments, which is tax on marine products. Most of the coastal
States export marine products[krr46].

They are also in a dilemma today that this Bill is going to hamper their trade. The second
issue 1s this. It 1s a welcome step to exempt specified income of the persons notified by the
Government, arising from any international sporting event conducted in India which is approved
by the recognised international body. I am of the opinion that this should have been done much

earlier. We, as Members of this House, had deliberated on this, I think, in the previous Lok

Sabha, the 13 Lok Sabha and some attempt was being made, but it is in the right direction
which has been taken by this Government through this Bill. It is a good attempt made in the

interest of the sports activities and in the interest of the sportspersons.

Thirdly, this Bill deals with Dabhol power project and it has been rightly stated by a
Member from Shiv Sena that Ratnagiri Gas and Power will now get the benefit under section
80(1A) of the Income Tax Act and has to commence sale of electricity from Dabhol by the end of
March, 2007.

Fourthly, the fringe benefit tax introduced in the last Budget will not have a bearing on the
political parties. Political parties would have ended up paying huge amount of FBT on account of
their campaign expenditure. [ would like to understand when the income of the political parties is
already exempted from taxation, why was FBT imposed on political parties? That is the question.
FBT was payable by the employer and here, I do not know how this idea came in. How did the

Government or somebody from the Direct Taxes Department thought that political parties can be
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brought in? Who is the employer there and who is the employee? That has been clarified. It

needed a little bit of clarification.

Fifthly, the banking cash transaction tax introduced by the Finance Act, 2005 became
applicable to the inter-bank transactions also. How was this not foreseen by the Ministry? A little
clarification during the Budget preparation would have solved the problem. Today, the tax law
has become more complicated and difficult for implementation. Any attempt to simplify it has

made 1t more difficult.

'Exemptions' is a magnet in the hands of the powerful which attracts and also subtracts. My
opinion is to remove the maze of tax concessions. It will do three things. First, it will increase
collections. Second, it will raise efficiency. Third, it will reduce corruption. It will out-balance
specific lobbies. Will the Minister consider this? Will the Minister take steps to increase tax

honesty, both from the officers' side and also from the tax-payers' side?

MR. DEPUTY-SPEAKER: Before I call Shri Naveen Jindal, I would also like to make one
submission that there are so many States in our country which economically mainly depend on
small-scale industries. I would like to request hon. Finance Minister to think of exempting small-
scale industries which have the turnover of more than Rs. 10 crore. I think, you would also think

about it.

SHRI NAVEEN JINDAL : Thank you, Mr. Deputy-Speaker, Sir, for giving me an opportunity to
speak on the Taxation Laws (Second Amendment) Bill, 2005, a Bill of great national importance.

Sir, I would like to thank the hon. Finance Minister for bringing these amendments. I
wholeheartedly support all the provisions of this amendment Bill[reporterd7].

I, being a sportsperson, would like to specially thank the hon. Finance Minister for the
exemptions brought about for specified income of persons notified by the Central Government
arising from any international sporting event conducted in India that is approved by the
recognised international body responsible for regulating the relevant sport, and having multi-

nation participation.
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I welcome this step, but I would like to ask this from the hon. Minister. Why are these
exemptions not there for events organised abroad? Why is it specifically mentioned only for the
events held in India? If an Indian sportsman goes abroad to play and wins some prize money,
then that income should be exempt from income tax when the sportsman comes back to India. I
am saying this because as of now this would only help cricket, as cricketers are mostly found in
this kind of a situation. All the cricketers are also known to make the most amount of money.

Actually, they make much more money than anybody else in this country.

I feel that other sports also need to be encouraged, especially, Olympic sports. Olympic
sports are played by more than 200 countries in the world, whereas cricket is played by less than
20 countries in the world. But all our policies are lopsided in favour of cricket. I feel that it is

very important that we give a lot of encouragement to Olympic sports also.

I had a chance to witness the Olympic Games with the late Shri Sunil Dutt, who was the
Sports Minister at that time. [ was in Athens, and I saw millions of people from all over the world
watching and cheering Indian athletes. Especially when our lady athletes were running, the whole
stadium was cheering them. It is very difficult to explain how proud one feels to see the Indian
athletes doing so well. I saw Major Rajyavardhan Rathore win the silver medal at that time. Do
you know what it means, and what it feels to win a medal in the international community?
Everyday, I must have got up at least ten times hearing the Chinese National Anthem being

played, because the Chinese athletes were doing so well in the Olympic Games.

What were we doing for the Indians athletes, especially, the Olympic athletes who had
done well at that time? It was all because of their own merit. As such, the system in India does
not motivate us to win any medals. Therefore, I want to request the Hon. Minister that some kind
of tax exemption be given to them. The last Government had given 100 per cent tax exemption
on Olympic sports, but I would request the hon. Minister that 150 per cent tax exemption should
be given to companies that sponsor Olympic sports, or help in organising Olympic sports, or help
in sponsoring sportsmen involved in Olympic sports. I feel that it would go a long way in
encouraging Olympic sports.

[ am also specifically making it clear that this should not be done for cricket. It should be
done only for Olympic sports because we really need to encourage Olympic sports. We may not
feel about it while we are sitting over here, but it really hurts when we actually go to see the
Olympics or other such events, and see India doing so badly. The same thing is going to happen
in 2008 Beijing Olympics, and the same thing is going to happen in the 2012 Olympics. I am
saying this because even now we have not taken any concrete steps to improve sports in our

country.
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Sports are really neglected in India. If we want Indians to take pride in being Indians, then
it is very important that we encourage sportspersons. We should encourage the level of sports.
This should not only be done for those people who have made some achievement, or who have
already excelled in sports or who have already won a medal at Olympics. We have to spend a lot
of money, and make a lot of effort to encourage all sportspersons. There can be hundreds of
Jaspal Rana and hundreds of Rajyavardhan Rathores in this country, who can win lots and lots of

medals for our country.

Sir, it is very shameful for a country of more than one billion population to win only one
silver Olympic medal or one bronze Olympic medal. Unfortunately, even now we are not on the
right path. I feel that if the hon. Minister gives 150 per cent tax exemption to any company
encouraging Olympic sports by sponsoring the athletes who are engaged in Olympic sports, then
the whole country would be grateful to him. This would also go a long way in encouraging

sports.

Secondly, I welcome the steps taken by the Hon. Finance Minister for encouraging power
generation. Any company that is going to receive money for revival and reconstruction should be

exempt from any tax. It is a very welcome step because there is great scarcity of power in this
country[ak48].

[ think this step would go a long way in encouraging power generation. There is a

provision that any power plant which commences power generation before the 315t of March,
2006 would be exempt from income tax for a period of 10 years. Every year, for the last five or
six years, I have been seeing that this exemption is extended by one year. So, it still leaves a lot
of companies which are starting generation now, especially the mega power projects. To set up a
mega power project, which is more than 1,000 MW, it does take four to six years. So, it is very
important that if this demand is acceded to. I believe this demand is made by the Power Ministry
also that any power plant which commences operations in the Eleventh Five Year Plan, which is
by 2011, should be exempt from income-tax. This would bring about a lot of clarity in these
issues so that people know about it very clearly. It is not that every year they work on getting
this extended but they know very clearly that if they start generating power by 2011, they would
be given this exemption. I also feel the same as the other Hon. Members, who spoke about the
DEPB benefits and not taxing export income which is above Rs.10 crores. Because I think that it
would be discriminatory to treat two incomes separately - below Rs.10 crores and above Rs.10
crores. I think, it would be highly discriminatory, even for those companies which have been

exporting. In fact, we should be encouraging and we should be feeling happy if instead of Rs.10
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crores, 1t 1s Rs.100 crores. And if instead of Rs.100 crore, it is Rs.1,000 crores, we should be

even happier. The same kind of treatment should be given to everybody.

Once again, I thank you for giving me this opportunity. I would request the hon. Minister

to do especially something for the sports.

ft Srfaarer I W= IurHe HeEley, § AUHT JUR E [ Iue g wEwqul Ad W g3 e &1 Hidl
fear| § A fad @3 St @ go-al ard IR S| CH-Uerd @ 7 H S1Sl U Hergeid &l fwell aR 3w
ST9 o #30 O, U TS dISiv Wb dmTett off | A A areiiedl [SAadioR WhiH & d8d sa-l o (o,
fd WeR 7 A1 5 98 98d 3wl e ATl THY WHR DI 98d <o ATl JFaER d & Al 4 g9
Rrerad &t & o\ Al 7 S &, s34 S il 7 9 $UR JaRT SR I R & & [ I8
U1 el A ST SR AT del W Y A 3D dR H AUl gF A foran or Afh U IWehT AR Mol
A Srare fear 6 # g T fhan, a9 T8 6| SR HeReE a9 UaT gell 99 d€ @l d€ d e ¥ U
Hal T A1 fF g9 -k o DI HH T, dgd cad DI HH S AR It wed J Udh ol cad T |
Mo <@ b fd A g Rgel 9, Afd ¢ ol 8 Ieed 1 Il iR $v 7 T8 oman § o
we ¥ ol g d8f <o @ Revadl Wi arel e 4 H9 2| SRul 98 7 6 <ow d w2l dome # am
IS Bre o) U wed # ¥d Y gl

9 f9d 7 957 o= I & <if Wit A IR-9R FE @ T 5 I # Fren I 7 ok I R
W I ORE BT 9 PR @ AT Bl H A H 9 IF 1 DI HeH Bl B B gauie B wHIE IR b
foy 9 sTifesm oy 7o 9| ugen gweifea SEE,  SumemRit iR Serud o1l fUsd 5-6 A &
UFIUICy - HEd B, gaigie far ik B gaast ATg | S gifed & RO Al F 9gd SR | B
{3 3R <91 1 19I5 R ifth @id 2000 R Bl o1 b g1 UAT $heal 8l &l & Rl T8l g1
wR Ht S o AT AUl W9 A A Fell A1 396H oad fSurcie @ foegTed a1 dey 4 Wt @E fF o
fear VEEA[R49] @ <o & #e=ia wersma sft qerere Ry ot & ot Bl ofk s amearas fear b
H HHUCI JTHR $HBI GHIET BT RIS Uh dHel A TRIGH &I Ireerdl ¥ -1 3iR S9® 918 Udh i
ATl fehT ST aTd anfe # & off 9 fawr # €| dH 80 UAvTRit # a1 sNiftd & TR THA oNTAT SR
Th FNIed B HR ST A T, TE 3 SWRRITE Fxa1 Bl I8 TR 9ifked & Raams 21 8RS
@1 AT Biar 6 & ST AL iR Sum. AR § gfed ST o @1 9 AR 3ifw @1 USte ad | I8
dl 98 91d g3 [ Udh IR U IMGHT DI IA&Tad o a) R Q1 iR g A1 & a6 R g 3iR 39 dal &
T 3YHT FSl ol &1 Safh a8 3MeHl & 81 & d18 (U g=di bl A A § o 11, 30+ B H
T, T Ao o AT, (U WAl-aTSt H o AT 39D 916 S BEl WU B ATIBT Foll B! & al
DT BTel T BNM? g ae W R Al | ' g foran SR vasre forn $iR 9 QeI el §Y
fé 3fmaeh! af 1998 & T &1 BT | U8 dgd a8l I &
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# AR @3 St & FraeT s f6 oy ST Al Bl gy, It 9 G | GRT Gad b e,
ST as e 96 € S W a8 ad FE ¥ 5 oy 39 A | # eI § 19 31 31UAT SiaTd < df B 9
$1 B 7 B Rl T Tl %) I gd! fafie agae &1 a1 a8 o2 & 39 faa 4 a8 @ &8 13
& 5 Rgaed sam Rear frar iy e 99 v ava o 37 & 97 o] 81 39 i & Repar 4|
W AT A 3 TS Wl S8 bl dgd ge! Wed e § W g 6 fF gaacd 7 Q@ o |
s foram & a1 T e off 8 3R Udh 3 919 A ol @ 99 WR S T8l 8 3R Rra ugel o # feran
& 99 W <ad 2| I8 fSRepfimem i 87 I8 a1 woet # 8l ol | drl B W H 98§81 HeRfo § AT
IR H TIRAICH TS W 2| FEl A 7 B B T T ard areedt o iR ey & VA and o 9’ Ry
WHR & Ui Al & faward o1 o0 ugd | Surensr #ered ° 1 U fée e g, |t e frea € ofik o
g A ¢l H wwerar g 5 oy W S g@ B |AHeil 3R $9 [ed # ot oy ol

QU HEIG Sl ABIGEAH aa | 3ueh! R a1 fiee fiell wifes smuat urdl & & dra 9o 2|

ST, TWIGEAT™ b AR fad = o o faw @y € SuH $p 9 a1 € oiR g0 S Uiiitite #Rd
Afp 3l &1 qral B RSB I el 7 W AR HAT 21 UBelt a1 I 2 P A D Ry o ge @ g 2
S W ¥ SN, S uhaRH F T8 el A W A TE I T ol fF O 3 W | AR
Bl 1 Q¥ & UauIcy d 8 1 BRN? W EUE &7 NIeEe § fiad el & Wi 81 98 wna W
SO BT 95T 99T BT gl 39T TR YUY TS B HIR TR TS &l 3R T HAS B gagal Bt T3 AR
ge & & ¢ d | qarg @ Wil s o) e VEEAEMEG[MSOffice50]! s o a8 3R ifew
g fb 9 BIS B & B Fbd dfcd TEEl B HIR R @S 2| F =g 6 qH-a wrg=g fAfrex aee Sl
iferell B R TD TSE B 39 A1 BT A AR fF 10 IS T B N gedd E TE B I[N @A
R eI S| a8 98 2 6 S & 9 o T T Wb € AfhT ST AN &, S <w & for
FHATHY & §, S AN Aeqd X W §, e N0 g9R 969 ol g & R Se¥ ddTg 8 S
TS BT ga1 el URAT| S99 o Dl agd a1 Jh 81N | oy # AR & 6 59 f[da &1 a1 &
QU B AR TE, A AT FAIRR g €, ST W ¥ 3R ULT 21 3R 10 HIAS B FI uiferft @war T
1 75, DEPB & DFRC - =5 SH1 &1 981 go1 & f&an 71 Sl gds &1 S W @71 11 28, S99 <9 &
AN Gal & oY Werdell Ha SIRAM, AT W & SRR gaferdl 38 wigw fafer @ oy € 6 e @
g § 9 a9 o1 B VA |
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#ft s fg Waq ‘qEer Sureny #erey, XU A () eey @ dEereH @ R H fSHuad W
I A §Y T8 FEM P TN B AR W A AT W 7 39 fA4TF & gt 3 3R 4 B AR H T
d DI Bl A WA W Y gpR FRER 60 | A oreme off 5 S wior gas < off, I9H der WA oA
6 df6 T8 TS 31 IFHRER BT YHAIC gall, I R 1 & ford I8 fadl om M g, s9ferd <9 ¢
HUALE Tg IS HAS DI T& WSl O Fpal gl I8 8P & oifbd 99 8x fadgs &1 qud € @1 Iad
St FRO &1 701 8, 98 S9! fawdl 781 &1 g9 an ¥ &Y avb ¥ Ui 31 81 g9 fd & ar # =
dae 2t Aga Rig ot 3 afcr e 1dt 3 e 4 N Ter g B TS | 99 ZER TS Wl hHS Bl
AT 8l 3R I dI8URT HYAl al 3 A8l gl MR 899 39 anfe-id # dald $x foun orad! s 8l oft
3R Ul B1g SawIchdl T8l 3Ts b 1998 ¥ AR A WSS 8 M| A8 qgd TR 3R A8AYYl AT B
g, 391 8 |han ® f& A o 3= 39 g 3 e B @ 918 39 o gaw ve fadwes e
ART B8 99 HT| 59 fagas # der T ® 6 g Afdr 10 He T 9 SR FE Y A | # S
et g 5 g udfaca ST | enft a1 TE7 S AR A AR oW H, ¥eT @ aew ok iR faww 21 oy fa

AT Sl SHBT FARIBRUT B BT TATH BT ?

SuTeHel Sfl, 339 fate § g9hH SR Ude & JFWF-10 H &1 2 9 7 dF Blel 91 fad gl g9
MR awen & T2 8 iR WY # deed e WY o i & R der mar € o U sreanewr oty 3
TS, &4 el B8R IfG AFHI 9iAe 39 1Y 81| B Udh i 31 RS YR S JRIRAIeS & Oa-i ©

Ifeh TARBR BT IR I BBl AT & b 399 SS9 AR |17 o Y. . . (aar)

IUTEHE HBled 3T FHTE B |

#ft q=h g vad ‘qeer  Surend Sit, 39 ol Q- UrEed W el 21 &R dR% A sUST wHed fhar S
@I T SR & W 39HI WA B § olfdhd dRiAlensg & ford yasiuee &1 eraven &t g ® e sRiey
300 HRrs BUU &1 c¢[RBS1]1 vl THER Uai # ART AT Ssdige gl 8l 99 W Udh fafeded e 3
Td @ gl frai-faat s 9 9% a9 fertl, 39 9 @ R e s9 on @ & S@! S o B,
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IuTeny weley, fasiell & gienieN, Rl iR Wed®H W AU 3 UHR &1 awen & gl Uh
grra aRarer & forg & 21 S o= uRarerel @1 ft © & 7 FORY o arel 99T H Ar] 81 g1 3y
T 998 IND A TIRR, 2005 TH HUAT BT Tolga B AR AR, 2005 T& AARST TN AR ITD I
31 A€, 2007 T& IAHI USRI dle] 8 Y| «fe fasielt & wufai § it &3 7R 3 Hufai €1 b
HYA T8 & Sl GfFeRR ek ddex § B DR @ 8, T R H B B I8 8l Ih1 e g 2l
dAfeT Sl U & WIR BRY TR FI Ao 7, Rifdd iR fafed o1 9gd o™ 2l T& a1 S N
HACHIT DI HUAl & HGl DI Ul g IR fafde offafRa & ol € g9 da@ gfaar e @zl
WS IR @ T U B GRS i o ST SHE < A Reflw 3 Smul s 79 @ el
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AT WiEal & 99§ el 7 del Weg dar gl 2 6 R yer @ ¥% favn ge & o @ 21 9 9@ eed
S Bl G &, 98BS Bl AMfey| «fbw s forg #al orR fofie &t =mfey fb §o# o 4 e &l
a1 fba <1 SfR fbe Tell e <, I8 e 78 2l gufery # e o fb AR U @rge o 9gd W 9,
ifh e W) 8§ I8 fegerd 81 Wil € <ifths W Suredel St MU+ il Wiel Whal Adex &l far
@M B, W e S 9edd © 6 Wid W daex # SR BH ¥ HH 9Ig Ui de Al bl JerR e
BT B, ST < T Irefaraven &7 dg €l S W g7 fa9n gfaer ¥ waa €1 39 W A faw w5 S sravg
TIR D AR AN qlel T H 39 GdY § U [AUad |eT § ARl 61 gl & Wi H (U a1 |qH

BT RS2

SHRI SURESH PRABHAKAR PRABHU Sir, firstly the hon. Minister wants to ensure that the

successor company to Dhabhol Power Company start generating power before 315t March, 2007.
That is why, probably, he is trying to put a condition to qualify the benefit that are given to them

by saying that they must start generating by 315t March, 2007. But the wording is such that
either they may generate, transmit or distribute. Probably to qualify for the exemption under this
new clause what a company has to do is to start distributing power somewhere without even
generating electricity. So, the very purpose for which this particular condition has been put will
get defeated unless it is very specifically stated because that company does not have a
distribution licence. That company does not have a transmission licence. So, that company
might generate and not distribute or transmit. So, that is what it should be.

Secondly, what is stipulated in the clause before that is that the company has to either
transmit, generate or distribute. In electricity complete sequence of logical events what is also
required is the sub-transmission. That word is probably missing. So, if you want to really give
this benefit to all the companies, they must mention transmission, distribution and sub-

transmission which is really required.

For the sports, what the Minister has said is that if the event is conducted for more than
two countries then the exemption can be availed of. Probably, what is really required to be done
is that it should not be just two countries because then probably we will call Bangladesh, India
and Nepal and can have an event and we will qualify for the exemption. So, probably what is

really required is that international event of two countries. So, that is what is really missing.
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As regards Fringe Benefit Tax, the political parties are now being exempted. Probably,
the Finance Minister must have realised that Fringe Benefit Tax is something which the political
party should not pay. Then what is the logic when he thinks that they should not be paying it but
the corporates should be paying it? So, probably on the same logic he would also consider
exempting even the other than political parties. In any case, political parties are not indulging
into business promotion because if they are engaged into some business promotion, then
probably they are also doing some business which is now sought to be exempted. So, I would

request the Finance Minister to consider this.

Last point is on aircraft. We have been seeing over a period of time that every time an
aircraft leasing takes place, the Finance Minister gives one more year of exemption. So probably
my request would be that either you exempt the activity totally from payment of withholding tax

or do it in a manner that it is not extended from time to time.

As regards exports, it is again the same thing. The exports have been tinkered with a lot.
Some benefits have been given and some benefits have been withdrawn. Now a retrospective
amendment is sought to be introduced. So, rather than doing that, let there be a ten year clear
path saying that by 2015 what would be the tax benefits available to the export sector. That
should be very clearly specified.

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Sir, I am grateful to the hon.
Members who have fully supported the Bill and those who have supported the Bill with
qualifications. There are six provisions in this Bill. Five provisions are provisions to replace the

provisions in the Ordinance and one is dealing with DPEB and DFRC benefit.

Let me quickly run through the five provisions which are mentioned in the Ordinance. The
first one is on exempting the lease amount of leased aircraft. It is true that I announced very
early in the life of this Government that we must tax the lease amount by imposing the
withholding tax because if we do not impose the withholding tax, the benefit goes to the taxing
authority of the lessor company and we lose the revenue. But as Mr. Suresh Prabhu rightly said,
from time to time, the Airline Companies, particularly the Air India and the Indian Airlines,
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plead that their leasing programme is not yet complete and, therefore, we must extend it from

time to time. It only shows that we are also vulnerable to persuasion! The last date expired on

30t September, 2005 and we have been persuaded to extend it upto 315t March, 2006. Let us
hope that the leasing programme will come to an end and then we may not have to extend it. But

I cannot speak for the future.

The second is about the international sporting events. It is a complete misconception that
this has been extended only for cricket. Please see the provision. The provision is very clear. It
says about the income arising from any international sporting event held in India. Such an
international sporting event must be approved by the international body of that event and has
participation of more than two countries. Therefore it must be a multicountry event, and is
notified by the Central Government. One day, I want to see the World Cup Football being held in
India. If World Cup Football comes to India, then this will apply. Suppose we get Winter
Olympics to India, then this will apply. It ill apply to Commonwealth Games. Therefore, |

think, it applies to all sport events and not only to cricket.

The third is the bunch of amendments dealing with Dabhol Power Project. It is no longer
called by that word. We now call it as Ratnagiri Gas and Power Company. This Government
must be complimented, and I hope Members will, for resolving this problem. This problem
began, if I remember right, on some date in 1996 and it has taken seven years to resolve it. Once
we have resolved that problem, it is absolutely necessary to quickly give it a legal base so that all
international arbitrations and all suits filed in various courts are withdrawn. They are now
beginning to withdraw them one by one. We should not waste time now. Therefore, a bunch of
amendments are there. We are inserting clause 40 in Section 10 and clause 41 in Section 10, and
amending Section 80(IA). These have been introduced only to ensure that Ratnagiri Gas and
Power Company begins to generate and distribute power. Of course, if there is any other case
which fits into this description, that will also get the benefit. But there is no other case now. The
Section is worded generally but is really intended to deal with Dabhol Power Project[brus53].

16.00 hrs.

Next point is about exemption to political parties. I agree that on a straight forward
interpretation of the FBT provision, if an entity is not liable to pay income tax, it is not liable to
pay the FBT. But there are assessing officers in this country who may take a different view. I am
not the assessing officer. A particular assessing officer may take a different view. Therefore, in
order to put the matter beyond controversy, we said that political parties will not be liable to pay
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the FBT. I agree that another interpretation is possible. But, why leave room for controversy?
So, we have made it very clear that since a political party, which satisfies the conditions of the
Income Tax Act, namely submission of accounts, does not pay income tax, so it does not also
have to pay the FBT. I know of no political party which is opposing it. So, I assume that this is a

good provision.

SHRI BRAJA KISHORE TRIPATHY (PURI): There is no transparency at all in the accounts of
political parties. There is no transparency as to how much money they are getting, how they are

spending etc.

SHRI P. CHIDAMBARAM: If there is no transparency, there is a separate section in the Act to

deal with that. I will tell you that section in a moment. It is Section 13 (A).

If there 1s no transparency, if accounts are not filed under that section, then that political
party is not exempt from the income tax. Therefore, you have to comply with the conditions
under that section. So, only when political parties comply with that section, then they are exempt
from the income tax. I am assuming, for the sake of argument, that all political parties are
complying with the law. If they comply with the law and do not pay income tax, logically there
is no reason why they should be asked to pay Fringe Benefit Tax. That is the reason why [ am

bringing this amendment. I invite hon. Member's attention to Section 13 (A).

The fifth amendment in the Ordinance was about the Banking Cash Transaction Tax. It
was nobody's intention that if a cooperative bank deposits money in a nationalised bank and then
withdraws cash, it should pay the BCTT. But somebody has interpreted it that way. I cannot
blame the interpreter. Somebody thought that unless there is a specific exemption, that may also
attract the BCTT. It is not the intention to tax a bank when it withdraws cash from another
bank.  Most small banks do not have vaults. Therefore, they have to keep their cash in the
account of larger banks and then they withdraw it. Therefore, we thought that we should clarify
that. I think Shri Adsul brought it to my notice and he said that it should not be liable to tax. All
these provisions are beyond controversy. [ think everyone, who spoke, agreed with that.
Therefore, these five provisions are non-controversial. They were urgent. I am sorry that I had to
promulgate an Ordinance. Bur Ordinances are not promulgated on the whims and fancies of the
Finance Minister. It has to go to the Cabinet; it has to go to the President. We had good reasons
to promulgate the Ordinance. Therefore, I am grateful to the hon. Members who have broadly

supported these five amendments.
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Now, I come to the sixth amendment. It is the one dealing with DEPB. This is not in the
Ordinance. We did not bring it by way of an Ordinance. We are bringing it by way of a Bill and
hon. Members are debating this provision. Now, this is rather a complicated question of law. |
would take three or four minutes to explain this in as simple a language as possible. But please
try to understand that it is a complicated question of law. You heard an hon. Member, Shri
Varkala Radhakrishnan, saying that we should not have these Sections 3 and 4 because exporters
do not deserve this benefit. You also heard other Members, like Shri Kashiram Rana saying that
Sections 3 and 4 are necessary because exporters deserve the benefits, but we are denying the
benefits to one section and giving the benefits to another section. So, there are two points of
view. In fact, my notes here say that Shri Mohan Singh said that this provision is unnecessary for
one reason and Shri Kashiram Rana said that this provision is unnecessary for another reason.
Shri Varkala Radhakrishnan said that this provision is unnecessary because you are giving too
many benefits to exporters[r34)].

Therefore, it is not that I am giving benefit to some or not giving benefit to some. Let us

look at the objective facts. DEPB came into force in the financial year 1997-98.

The first assessment year in respect of a return, in which a DEPB credit sale is claimed, is
assessment year 1998-99 beginning on the 1 April, 1998. So, prior to 1 April, 1998, this question
did not arise. Section 80-HHC is a section which deals with deductible profits. If you come
under section 80-HHC, the profits are not taxable. That section was phased out by the previous
Government and the last date for operation of that section was 31.3.2005. Therefore, this
situation does not arise after 1.4.2005. I hope, I am making myself clear to the hon. Members.
We are now dealing with only the period 1.4.1998 to 31.3.2005. That is a period of about seven
years. This problem did not arise before 1.4.1998. This problem does not arise after 1.4.2005. In
this period of seven years, the relevant sections — [ am not getting into an exposition of the law —
are section 28 and section 80-HHC. These are the two sections which are relevant. Now, the
Department’s interpretation is that DEPB credit sale — I will explain what it is — is not export
profit. What is a DEPB credit sale? A DEPB credit sale is, that on your DEPB Passbook, if you
have certain credits in your favour, you can import items against the credit without paying duty.
But you can also sell the credit to another importer. If you actually import, it is part of export-
import. If you sell it to another importer and make a profit on that — the premium, it is not export
profit. It is a simple business profit because the income you earn is not in foreign exchange; it is
in Indian rupees. It does not arise out of export activity or import activity. It arises because you

are trading in a “Licence”, which has a premium in the market. So, the Department took the
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view that it does not fall under section 28 read with section 80-HHC. I am not going into the
sub-sections. Therefore, this is not to be counted as exempted export profit. This must be added
back as taxable profit. The assessees took a different view. Please remember, the first
assessment in respect of this was filed only in the assessment year 1998-99. Some exporters
paid; some exporters did not pay. Some exporters paid but disputed. Some assessing officers
assessed it as taxable profit. Some assessing officers exempted it as exempted profit. That is
bound to happen. When so many assessments take place all over the country, there is bound to be
different assessments — income tax or sales tax or whatever. Ultimately, one case went up to the
Income-tax Appellate Tribunal. The assessing officer took the view that this is not exempted
profit; this is taxable profit. The assessee went in appeal. In appeal, the ITAT observed that the
case falls under section 28(iv), not under section 28-(ii1) (a), (ii1)(b) or (i11)(c). It falls under
section 28(iv). Then, the Tribunal gave a judgement, which I find as a lawyer difficult to
understand. But, with great respect to the Tribunal which is entitled to take a view, the Tribunal
gave a judgement that although it falls under section 28(iv), it does not fall under section 80-
HHC ‘Explanation’ (baa[mks55]).

Therefore, it ruled on a new interpretation of the law in favour of the assessee and the
Department has gone up in appeal to the Delhi High Court. Now, there are two courses open to
me. I could have said: “Let us wait for the Delhi High Court’s judgement. One of them will win
and one of them will lose. They are bound to go to the Supreme Court. So, let us wait for the
Supreme Court’s judgement.” It would have taken a minimum of ten years to settle this issue
which arises — please remember — only between 1.4.1998 and 31.3.2005. It is today an academic
issue. We are only dealing with seven assessment years. I could have waited for ten years.
Thousands of rupees would have been spent by everybody fighting litigation at every level —
before the Assessing Officer, before the Appellate Commissioner, before the ITAT, before the
High Court and before the Supreme Court. So, we said: “All right. We will look into this matter.
We will try to find a solution which does not affect the revenue and which tries to give some

relief to the exporter.”

Exporters, of course, have only argued what Shri Kashiram Rana argued today very
articulately saying “give exemption to all the exporters.” Naturally, the Department says: “Do not
give exemption to any exporter. We must collect the revenue.” Therefore, we decided that this is
not a matter where we can give up revenues completely. At the same time, we must be

sympathetic to small exporters. Anyway, we did not take a view. We referred it to Dr.
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Rangarajan’s Economic Advisory Council. The Economic Advisory Council heard exporters,

heard everyone and gave a report to the Prime Minister.

What did the Economic Advisory Council recommend? [ am reading only the

recommendations.

(1) If the export turn-over was Rs.10 crore or less, the DEPB Credit transfer
income may be exempted.

(2) If the export turn-over was more than Rs.10 crore, the corresponding income
may be exempt provided two conditions are satisfied: one, if an exporter had
claimed DEPB credit and also tax exemption for such DEPB credit, the income
should be brought to tax without the benefit of exemption. The income should
be exempt if the exporter had a choice between draw-back and DEPB and the
customs component of the draw back rate was higher than the DEPB rate;

(3)  No penalty by way of interest or penal interest should be levied; and

(4)  The arrears of tax, if any, may be collected over a period of two years.

I have accepted all the four recommendations with the improvement that the arrears, if
any, will be collected not over two years but over five years. What more can I do?...

(Interruptions)
SHRI SURESH PRABHAKAR PRABHU Is it with penalty or with interest?

SHRI P. CHIDAMBARAM: There will be no penalty and no interest. I read it. I am going to

collect the basic arrears over five years.

Shri Kashiram Rana asked me two questions. One, he asked: What is the basis of this
Rs.10 crore? The basis of this Rs.10 crore is in the Economic Advisory Council’s Report. They
have gone into the data. They have looked at the frequency distribution of the exporters. They
found that out of the 65,000 exporters — of course, not all will be covered under the DEPB credit
scheme —if you keep a limit of Rs.10 crore, 60,000 exporters are out. So, all the small exporters

are exempted. [ am giving the exemption today. It is not there in the law as we interpret it. But
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we are now amending the law to give the exemption to about 60,000 exporters according to the

Report of Dr. Rangarajan’s Committee. This is the basis of the Rs.10 crore.

He has asked me the next question. I suppose this is the last question. Why did you give
retrospective effect from 1.4.1998? My Department’s officers are sitting in the gallery. If I do not
give retrospective effect, they will be the happiest people because everybody has to pay tax then.
We have to give retrospective effect because the period is from 1.4.1998 to 31.3.2005. What is
the use of making a law today when the period is over on 31.3.2005? Therefore, we are giving
retrospective effect to cover the period from 1.4.1998 to 31.3.2005[R56].

The basis of Rs. 10 crore is a reasonable basis. It is based on a thorough analysis. It is
based on Ministry of Law’s opinion. The Ministry of Law’s opinion is that the Department’s
interpretation is correct. Yet, the Economic Advisory Council said the legal position may be in
favour of the Department but let us give the benefit to the small exporter and we have accepted
that reccommendation. The Prime Minister only said, “I will refer it to a Committee.” The
Committee was Dr. Rangarajan’s Committee. Here is the report and I have accepted the report. 1
have, in fact, improved upon the report by saying ‘arrears will be collected not in two years, it
will be collected in five years.” So, we think only a small number of big exporters will have to
pay some tax if, at all, because if they can show that the DEPB benefit and the Drawback benefit,
one was higher than the other, they can still come under the exemption. But, I think what we
have done is a balance. We have to protect the interest of the revenue. I agree, I understand the
concern of the Members for exporters but I appeal, to you to please show some concern for the
revenue also. Therefore, balancing the interest of revenue and the small exporter, we have given
the benefit to the small exporter. We have denied it in a limited way to the large exporter. If the
large exporter satisfies both conditions he will also get the exemption. But, if he is not able to
satisfy both conditions, he would have to pay some tax. There is no interest, no penalty and
payment is over a period of five years. I think, Sir, we have struck a balance. Of course, we can
always disagree whether the balance is correctly struck or the balance is not correctly struck but
that 1s a judgement which the Government has made. I submit we have come to a reasonable
solution to the problem. ... (Interruptions) 1have explained. I have to protect the interest of the
revenue also. I cannot give up revenues. When there is such large expenditure, such large claims
for Sarva Shiksha Abhiyan, Mid-Day Meal Scheme... (Interruptions)

SHRI KASHIRAM RANA (SURAT): There are so many sources for revenue.

SHRI P. CHIDAMBARAM Sir, I have explained my point of view. They can disagree on this
but I have explained my point of view. We have struck a balance. We are giving benefit to small
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exporters. I am sorry I am not able to give blanket benefit to the large exporter. We are going to
collect it over a period of five years. Therefore, I would respectfully submit, Sir, that this
provision is based upon a thorough study of the matter, both legal and economic implications and
we have struck a balance. 1 would humbly appeal to all hon. Members to support this Bill.

IUTETS HEGd : W Nad ofl, 7 3 fAagy Hear?

. 1 fE e ArgaR Iurerd oY, # Ul geieid ¥ A ad dEd B JIfeR w@ar gl IaW A7 3R
a8 SUdHI DI IRV TE el # s A § AR ¥ R F faeT owan @l § 5 @weR @t @
2l A S gl | U IR WBR Dedl @ [ 89 Faid DI dicqifad A1 ared g, Faid & 99 9dR &1
qeral o & oy Cars F gfda Wt g HRA1 dred € SR gEY IRB BURI Bl WA B e HERIG, ORI,
RIS, GoTE, AT, STR oW 3R 3d I & AT gl Y Sl 99 Tadic H arel | S8 a1
W yeE fhar o1l 9 W wHy R el O SfiR AAReH feur ol 9w W aue anaw A o b gw
GdY § P HAEI| G AU DHael G STore B TR AIdHT, AT GHF DI § o0 ITd 916 B8 & &, ST
BT A AR AR TRIGHE S BT A AP UH JHR A <8 & FAidsdi iR Tl Wba setidl bl JUIY TRBR
TH HE W ol §8 ¢ AR ITd IR @ IaA BT BT dTed ¢l § I # e & fh 37 86 iR
GUIUE & BRI EAN foly T8 961 Wa & IR 89 g9d! IRy Hd g 818y ¥ &) S dredl ... (9E)

MR. DEPUTY-SPEAKER I shall now put the Statutory Resolution moved by Prof. Rasa Singh
Rawat to the vote of the House.

The question is:

“That this House disapproves of the Taxation Laws (Amendment) Ordinance, 2005
(No. 4 of 2005) promulgated by the President on 31 October, 2005.

The motion was negatived.
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MR. DEPUTY-SPEAKER: I shall now put the Motion for consideration of the Bill to the vote of
the House.

The question is:

“That the Bill further to amend the Income Tax Act, 1961 and the Finance Act, 2005
be taken into consideration.”

The motion was adopted.|a57]

MR. DEPUTY-SPEAKER: The House will now take up clause-by-clause consideration of the
Bill.

The question is:

“That clauses 2 to 9 stand part of the Bill.”

The motion was adopted.

Clauses 2 to 9 were added to the Bill.

Clause 1 Short Title
and

Commencement

Amendment made:
Page 1, line 4,---

for “Taxation Laws (Second Amendment) Act, 2005
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substitute “Taxation Laws (Amendment) Act, 2005 (1)
(Shri P. Chidambaram)
MR. DEPUTY-SPEAKER: The question is:
“That clause 1, as amended, stand part of the Bill.”
The motion was adopted.
Clause 1, as amended, was added to the Bill.

The Enacting Formula and the Long Title were added to the Bill.

MR. DEPUTY-SPEAKER: The Minister may now move that the Bill, as amended, be passed.

SHRI P. CHIDAMBARAM: Sir, I beg to move:

“That the Bill, as amended, be passed.”
MR. DEPUTY-SPEAKER: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.
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