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Title : Discussion on the motion for consideration of National Tax Tribunal Bill, 2004
(motion adopted).
THE MINISTER OF LAW AND JUSTICE (SHRI H.R. BHARDWAJ): Mr.

Deputy-Speaker, Sir, I

beg to move:
“That the Bill to provide for the adjudication by the National Tax Tribunal of disputes
with respect to levy, assessment, collection and enforcement of direct taxes and also to
provide for the adjudication by that Tribunal of disputes with respect to the determination
of the rates of duties of customs and central exercise on goods and the valuation of goods
for the purposes of assessment of such duties as well as in matters relating to levy of tax
on service, in pursuance of article 323B of the Constitution and for matters connected
therewith or incidental thereto, be taken into consideration.”

The National Tax Tribunal Bill, 2004 aims at establishing the National Tax Tribunal which will
have jurisdiction to deal with disputes concerning both direct and indirect tax laws as is indicated in the
long title of the Bill.
Sir, the main objective behind the setting up of this Tribunal is to speed up disposal of cases
relating to direct and indirect tax matters. Apart from achieving the purpose of speedy disposal of tax
matters, the setting up of the National Tax Tribunal will introduce an all India perspective in the matter
of interpretation of tax laws since it will have a nation-wide jurisdiction. It may be noted that there are
at present 21 High Courts. Many a times, decisions of the High Courts vary from each other which
create uncertainty, delays and problems in the administration of tax matters. Conflicts of decisions
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amongst various High Courts on the same point of law have the effect of distorting uniformity and give
rise to unnecessary appeals to the Supreme Court. A special body dealing with tax litigation round the
year will acquire both speed and consistency in their views.
The National Tax Tribunal will hear appeals from orders passed by Income Tax Appellate
Tribunal and Customs, Excise and Service Tax Appellate Tribunal on a substantial question of

law[lh35].

Presently, an appeal lies to the High Court on a substantial question of law from the decision of
the Income Tax Appellate Tribunal or Customs, Excise and Service Tax Appellate Tribunal, as the case
may be. After enactment of National Tax Tribunal Act, all cases pertaining to direct and indirect tax
pending before the High Courts shall stand transferred to the National Tax Tribunal from such date as
may be notified by the Central Government.
Sir, the Tribunal shall consist of a Chairperson and such number of Members as the Central
Government may deem fit. As mentioned in the Financial Memorandum, to begin with, it is considered
necessary to have at least 15 benches for direct tax matters and 10 benches for indirect tax matters so
that cases, which shall stand transferred from the High Courts, may be disposed of quickly. The
jurisdiction of the Tribunal will be exercised by the benches and each bench shall have two Members.
The Chairperson of the Tribunal shall be a person who has been a judge of the Supreme Court or
the Chief Justice of a High Court. A person to be appointed as Member should be one who is or has
been eligible to be a judge of a High Court or a person who is or has been a Member of the Income Tax
Appellate Tribunal or of the Central Excise, Customs and Service Tax Appellate Tribunal for at least
seven years. Thus, the Tribunal will have Chairperson and Members having judicial and quasi-judicial
experience and as such it will be a specialist body exclusively devoted to the tax matters unlike the High
Courts where due to frequent changes in benches, non-availability of benches round the year to deal
with revenue matters, etc., the disposal of tax matters becomes very slow.
The Chairperson and Members shall be appointed by the Central Government on the
recommendations of a Selection Committee consisting of Chief Justice of India or a judge of the
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Supreme Court nominated by him, Secretary in the Ministry of Law and Justice (Department of Legal
Affairs) and Secretary in the Ministry of Finance (Department of Revenue).
The Chairperson shall hold office for a term of five years or till the age of 68 years, whichever is
earlier. The Members shall hold office for a term of five years or till the age of 65 years, whichever is
earlier.
The litigation arising under the tax laws needs a special skill to deal with the same. Keeping that
necessity in view, the present Bill has been introduced. However, it is not to suggest that the judges of
the High Courts would not be able to deal with the same but, as already stated, frequent changes in
benches, non-availability of benches in the High Courts round the year to deal with revenue matters do
cause frequent delays. The proposed Tribunal will be a special forum fully dedicated to the cause and as
such disposal of taxation matters is bound to get greater speed, which would ultimately be in the interest
of the national economy.
I hope the Bill will receive the wholehearted support of this august House.

MR. DEPUTY-SPEAKER: Motion moved:
“That the Bill to provide for the adjudication by the National Tax Tribunal of disputes
with respect to levy, assessment, collection and enforcement of direct taxes and also to
provide for the adjudication by that Tribunal of disputes with respect to the determination
of the rates of duties of customs and central excise on goods and the valuation of goods
for the purposes of assessment of such duties as well as in matters relating to levy of tax
on service, in pursuance of article 323B of the Constitution and for matters connected
therewith or incidental thereto, be taken into consideration.”

The time allotted for this Bill is two hours. I have a very long list with me. Therefore, I request
the hon. Members to be very brief in their speeches.
Now, Shri Vijayendra Pal Singh to speak.
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SHRI VIJAYENDRA PAL SINGH Sir, I stand to support this Bill. I think it was necessary that we
realised the importance of having a National Tax Tribunal. I congratulate the Minister for having put
this on the floor.
As the Minister was saying—and very rightly—that basically this important piece of legislation
has come about because of the pendency. I am told that a couple of years ago, in the High Courts there
was a pendency of about Rs.70 crore to Rs.80 crore. I do not know what it is now. But if that is a fact,
then the Government is losing out that money[m36].
It is not just the Government but also the persons, the individuals who are accompanying, who
feel that they should not have a liability. They should not have arrears and they want a clean slate. That
is what is the thinking today. I feel that that way that it is very practical that you have put this Bill on the
floor of the House. Let me also point out that the business today has become very complex and
specialized. Now, when it is very complex and specialized, people should know how to react. You have
a case, it is represented and there are issues which you do not agree to the Income Tax Department. The
Department in their own wisdom or the individual goes to the Tribunal. It used to go from the
Department to the Tribunal and from the Tribunal to the High Court. There was this many years of wait
before it could be really decided. That way, I feel that you have a National Tribunal now with many
Benches wherever it is required.
There are a few things that I would like to put to the hon. Minister. I am told that most of the
judges on this National Tribunal will be from the High Court and the Supreme Court. It is a general
practice. Everybody knows that when it is a business interest and when these cases used to go to the
High Court, the High Court judges had to be told about the best practices of business. What is the
concept today? They took too long time to understand this. So, why is it that only the judiciary is going
to be sitting on this Tribunal? Why do the experts, the people who understand the tax laws, the complex
tax laws of today not sit in the benches? Then you have the multinationals cropping up in India. You
have to go into the WTO which is coming and all that. The people have to really know about what is
happening in the world. I feel that good IRS officers should also be taken. They should also be sitting
on this Tribunal and not just the judiciary, namely, the High Court judges and the Supreme Court
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judges; like you have the CAT. In the CAT also, there are judges. Then from the administrative
department, they are also sitting on the CAT and they understand the problems of the administrative
department. They gave a better verdict. They can make their colleagues understand better. So, I feel that
somewhere you had missed out. I have not put an amendment or anything like that. But I feel that in this
House we want to plead that the Minister must take into consideration that we have not just the
judiciary on this Tribunal but special and good officers, senior officers of the Indian Revenue Service.
May I also say that it is not just 70 or 80 crores of rupees? But everybody wants quick disposal. This
wait has been harassing to the companies, the individuals. That is also a good consideration to have this
National Tax Tribunal Bill, 2004[t37].
It [r38]is not just about pendency but also about how much money the Government would gain.
It is also a fact that individuals are very happy to have this National Tax Tribunal.
There is one last point that I want to put forth. It was very rightly pointed out by the hon.
Minister that a lot of times there are differences in the view taken by Judges. We know how the Judges
and we know about the wisdom that they have. For instance, in the Bombay High Court, taking a view
of a business interest, the Judge would give a judgement; and in a similar sort of a case, when it comes
to Delhi or Kolkata, they take a different view. So, if there is going to be a National Tribunal, one view
would spread; all the Benches would know what view has been taken and would go by that same view.
This way, I feel, the National Tax Tribunal would go a long way in sorting out problems.
I feel that this Bill is in the national interest. So, we, from the Opposition side also, support you.

SHRI K.S. RAO Sir, I welcome this Bill. I support it wholeheartedly. I am happy that unlike the normal
practice, where all hon. Members sitting in the Opposition cricitise and oppose all the Bills, here is our
friend Mr. Badnore, who, in spite of belonging to the BJP, has supported this Bill.
SHRI B. MAHTAB You are just repeating the original Bill of 2003. That is why we are supporting it.
SHRI K.S. RAO : In spite of that, there have been occasions where you have opposed and criticised us.
I wish today that a large number of Members, more particularly their senior leaders, were
available. If they were to be here, I would have been happier to see the thinking of those other
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Members.
It is not merely a question of finding fault with the party in government on some count or the
other, creating sensation and finding a place in newspapers and media. Primarily, it must be the interests
of the people and the nation that must be in the minds of every Member of Parliament. I do not find any
reason in raising issues like the ones which they raised yesterday. … (Interruptions)
MR. DEPUTY-SPEAKER: Do not go into yesterday’s events.
SHRI K.S. RAO : I am not finding fault. The function of the Opposition is to find fault with the Ruling
Party wherever it goes wrong. I do not find fault in it. My only point is that primarily we must see what
is required for the people and the nation and what is to be done to improve their standards of living and
to meet their requirements.
After looking into the needs of the people, we must find time to discredit the Ruling Party if it
had done something wrong. But without caring for the basic needs of the people and the basic
responsibilities of this House and its Members, they suddenly jump at matters which could, in their
opinion, discredit the Government.

Anyway, I am happy that our hon. friend has straightway supported this Bill. He has not merely
supported it but also made some observations about the eligibility of the Members and Chairman. The
Bill states that only sitting and retired Judges are eligible. At a time when there was total honesty in the
Judiciary, no selfishness, total integrity, devotion to job, and non-exposure to various ills of the society,
one could have thought of having only sitting and retired Judges, as if they were far different from all of

us[r39].
You say: `we are not fair, they are fair. They are honest, they are men with integrity and we are
not’. That is all right. But the situation is different today. As my colleague has said, it is not necessary
that for everything we need to consider only the judiciary. There are eminent people who are very
knowledgeable, more than so-called judges in various subjects. Today we require more persons who are
knowledgeable in a particular subject, not merely in law.

As my colleague told that even eminent

people in this profession, in the taxation, could be preferred to be on the Board. But while doing so, we
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can certainly see their performance, their integrity, their results which they have achieved earlier, and
their decision-making capacity also. So, all these factors can be taken into account.
I wish to add something more to what my friend has said. They say that he must be a person, a
retired Chief Justice of High Court or Supreme Court, by which time he must have crossed 65 years.
That means that at the fag end, we are taking a 65 years’ old person to do justice to this issue, to recover
the money at the earliest so that it can be put to use for the nation’s development and growth. It is a
common knowledge that a person at the age of 65 years will not have as much ambition as a youngster
who wants to build up his career by working hard and by showing results. Yes, for certain works
experienced people can be selected but for certain works it is not necessary.

Today the age is not

merely the guide for experience. Experience need not necessarily brings awareness and knowledge.
There are certain people who attain the age of 60 but remain with zero knowledge. There are certain
other people who may be having everything but they will not have any motivation to work. They will
not have any commitment to nation or the people. So, every time speaking about experience or age will
not do the work. I think, there must be a change in our thinking, looking into the aspects that are going
on in the entire world.
Sir, up to 1990 we never opened our economy to the world. We have ourselves restricted
everything to the nation’s boundaries but later on we have seen how other nations are growing. Then
only we felt that we must globalise.

We have also seen the results.

If that was to be the case and if

there were to be a change in our thinking and adopted globalisation, can we not change our ideas even
in these domestic matters?
So, I fully support my colleague who said that the Government must consider in terms of
thinking of competent youngsters also. It is not necessary that one must reach the age of 65 years. We
can see his past record, whether he has established integrity, ability and knowledge; and whether he is
capable of delivering of goods or not.
Similarly, the statistics reveal it, though I am not very confident that the statistics given by
various newspapers is correct or not. On many occasions the Government has also expressed it. When
we went as Members of various Committees of Parliament and when we have put so many questions to
them, they expressed their inability to give immediate answers because they were not ready with the
answers in spite of computerisation coming in a big way. A number of departments were not equipped
with knowledge and good statistics; only the statistics are given or preferred and no decision can be
7/58

11/14/2018

taken correctly. Today, if the Planning Commission were to take a decision and prioritise the needs of
the nation, as to which area they must allocate the money, in large quantity or not, they cannot take a
decision unless the statistics are available. However, from the records or from the information that is
available, it says 34,030 cases are pending somewhere and somewhere else it is said that 52,877 cases
are pending in High Courts alone. Today’s statistics reveal that they could dispose of only 6,000 cases
per year. Obviously, to dispose of 52,000 cases today pending in the High Court, it takes nine more
years[R40].
What about the amount of loss to the nation? The amount involved is said to be Rs. 1,03,000
crore. That means, even if an amount of Rs. 1,03,000 crore were not to be collected in spite of the best
efforts and the best legislation that we enact here, even if it were to be Rs. 20,000 crore, if it were to be
an amount of Rs. 20,000 crore, you see the situation. If an amount of Rs. 20,000 crore were to be
available today and we start linking of rivers, we can bring 30 lakh acres of land into cultivation. By
bringing 30 lakh acres of land into cultivation, we can increase the production of the various crops by a
value of at least Rs. 15,000 crore. What is required? It is money. Money is only a catalyst to motivate a
person to work, add his sweat and then create an asset. If we were to say America is rich or some other
country is rich, it is only because of the assets that they have. How did the assets come? The assets have
not come merely by printing pound or sterling or dollar. Instead of bartering commodities earlier, now
the dollar or the currency is only a commodity for transaction. But this motivates the people to work
and create asset. Unless the people work, unless the people acquire knowledge, unless people acquire
skills, nothing comes out.
If this amount of Rs. 20,000 crore were to be collected in this year, that could have irrigated 30
lakh acres of land and created a production of Rs. 15,000 crore. What would be the advantage of this?
That could have given, even by the present statistics, 10.5 per cent as revenue collected by the
Government on the GDP. That means we could have got Rs. 1,500 crore as extra tax revenue only on
the basic produce. If value addition were to be added it would have been double or triple. It could have
produced 30 lakh jobs.
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Today we break our heads here and we all claim from this side that we have brought a
revolutionary Bill on Employment Guarantee Scheme. It is good. We have brought in a revolutionary
Bill. It is for providing employment to those unfortunate and poor people living in villages who did not
have work, to sweat. They want work. They are not beggars. They are not asking anything from us.
They want us to show them the work. That is why the Government has enacted the Employment
Guarantee legislation. In its place, suppose we were to collect money immediately by this legislation
and send it for cultivation of land, that could have created employment. Then, there is no need for us to
provide employment. There is no need to allocate Rs. 40,000 crore or Rs. 20,000 crore in the Budget
only for providing employment, that too for one member in a family and for 100 days only.
My point here is that if things were to happen quickly without any delay, without any red
tapism, we can take the nation to greater heights and our country will excel most developed nations in
the world in no time. Are we lacking intelligence? Are we lacking motivation? Are we lacking
capacity? Are we lacking knowledge? We have everything. But there must be an act to motivate, to
make me work which is lacking.
The Law Commission, in 1986 itself, suggested that this kind of a Bill has to be brought in. It
look long years. Anyway, the NDA Government has brought an ordinance but which could not take the
shape of an Act. Now, immediately, the UPA Government has taken up this Bill. The Opposition is also
supporting. Every Member is supporting this. I am very happy. The Bill will do very good help to the
nation instead of causing delay for years and years to settle these matters.
In this aspect, I want to say a few words. There are apprehensions. Some people have said on it.
Even as Members of Parliament when we called some people as witness, they said – Sir, please ensure,
please see and take care that this will not be an extra cause for delay[krr41].

Already we have the Assessment Officer. The Assessment Officer makes the assessment that
one has to pay so much of tax. Then, there is question of natural justice. When the tax-payer feels that
the tax is unjustifiably more, then he must have the opportunity to go in for an appeal. So, we had
created the post of Commissioner of Income Tax for appeals. In spite of giving powers to
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Commissioner of Income Tax for appeals for deciding the matters in judicious manner, we were not
satisfied and still found delays. Then, we brought ITAT, Income Tax Appellate Tribunal. We have seen
that even after having ITAT, there are lot of delays. Now, we are going to the High Courts. The statistics
reveal that High Courts are also taking at least three years' time and sometimes more. So, we want to
bring it and save money and time. Than is why, we are bringing this Bill.
I want to say to the hon. Minister that there is no clause mentioning the minimum period by
which a case must be settled. We are setting National Tax Tribunal because the Commissioner of
Income Tax takes three years and High Court takes another three years. Tomorrow if the National Tax
Tribunal is also to take more time, then the purpose of setting it up would be lost. It is not that I want to
stop this Bill today, but he may please see that if necessary, amendment should be brought. No Bill can
be made foolproof in the first instance itself, but after seeing the performance and results, he should not
hesitate to bring amendments to it at the earliest, without waiting for years and decades, as we did
earlier. So, he may please ensure that there is no delay at least now in collecting the tax, giving justice
to the tax-payers and creating confidence in it. I think, it is justified to set up this special body which is
said to be dedicated to tax - direct and indirect - matters and to settle the litigation early, but this time
aspect must be taken care of.
In this body, technical members must also gain prominence. We bring the retired judge who will
not have any knowledge of taxation. It is said by the Minister himself. Also, we are aware that in the
High Courts and Supreme Court, there are not many judges who are thorough in tax matters.

SHRI TATHAGATA SATPATHY So, do you oppose putting retired judges in these situations?
SHRI K.S. RAO : I am not opposed. I am asking that technical members must also be given enough
importance.
SHRI TATHAGATA SATPATHY : Do you want to bring retired ones back after they have spent their
whole useful life?
SHRI K.S. RAO : I am not against the aged people. I am not against the youngsters. There should be a
blend of people with competence, knowledge and experience.
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SHRI TATHAGATA SATPATHY : Once they have used up their existing life span, you want to bring
them back again.
SHRI K.S. RAO : It is for you to say. So, I only say that technical members must be given enough
importance and mere age should not be the criteria of this aspect.
I appreciate that the hon. Minister has brought this Bill with a view to reduce the time. I also
wanted to bring to the knowledge of the Law Minister that this must be applied to general courts also.
Justice must be available at a speedy level. Today we find several cases lying in the courts, with
adjournment over adjournment for decades. That means people are losing faith in the Judiciary …
(Interruptions) So, the judgement should come early.
By virtue of our commitment and love for democracy, definitely Judiciary is an integral part of
our system. We admire and respect it, but we want some changes. We want speedy justice. So, I want
the Law Minister to take that aspect into other matters also, not only tax matters. He should also look at
the amount of energy and manpower that is lost on account of these delays. Eminent people have to go
and wait for getting justice from them, wasting their time and knowledge which they could have utilised
for other purposes, creative purposes[reporter42].

That time limit must be there in this matter and the hierarchy for delivering justice must be like a
pyramid. All the cases that were referred to the Commissioner of Income Tax or the Income Tax
Appellate Tribunal should not be allowed to go to the National Tribunal. That means as many cases as
possible must be reduced and whenever the cases are referred, they must follow the pyramid way.
When the hon. Minister brings the amendments next time, I want him to think as to whether
there must be a limit on the magnitude or the size of the case that is to be referred to the National
Tribunal. If that is mentioned, instead of referring every case to the National Tribunal, then justice can
be done much earlier.
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MR. DEPUTY-SPEAKER: Your Party was allotted 30 minutes and you have already taken 18 minutes.
Please conclude now.
SHRI K.S. RAO : Then, Sir, it is common experience that we make the Acts and the judiciary has to
take decisions based on these Acts. On the same issue and in a similar situation, different High Courts
have given different judgments. That means, interpretation is varying from Judge to Judge, from person
to person. Here, this Bill is expected to bring uniformity in the judgment because there is only one
Tribunal. Once they give a judgment on a particular matter, there cannot be variation in any judgment
given by any other Bench on the same matter. There is such a provision for settling the matter. That is
another advantage in this Bill and I am very happy about it.
I am not a lawyer, so I cannot find fault with the provision…
SHRI TATHAGATA SATPATHY : But you are a tax-payer.
MR. DEPUTY-SPEAKER: Do not give running commentary please.

SHRI K.S. RAO : The Writ jurisdiction of the High Court has not been taken out. It may not be taken
out because of various provisions and various Acts. Once again, some conditions must be laid down
under which cases can be referred to any High Court, and they must be minimal.
While specifying the qualifications of the people, the clause should have also mentioned about
the integrity, honesty and past performance of the person concerned. By merely passing a Bill, our
responsibility is not over. We are making excellent Acts after careful consideration by all sections of the
society and thinking it over from different angles. But then how is it being implemented is also to be
monitored. The problem is coming only in the implementation of the Act that is being made here. If that
is taken care of properly, the purpose for which we are making these Acts will be served. I want the
hon. Minister to think of some mechanism to monitor the implementation regularly and not look at it
after ten years or fifteen years.
There is another point mentioned here. The moment this Act comes into force, all the cases that
are now lying in the High Court will be transferred to this Tribunal. There may be some cases where the
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hearing is almost in the final stages and the judgment is awaited very soon. If those cases were to be
transferred to this Tribunal, then, once again, they will have to start from the beginning and it will take a
long time. I just wish for some way to be found out to see that those cases which are the in the final
stages of hearing and where judgment is awaited can be dealt with by them without delaying them once
again.
MR. DEPUTY-SPEAKER: Please conclude your speech.
SHRI K.S. RAO : I am just concluding, Sir. We are dealing with cases which were dealt with by the
Commissioners of Income Tax and by Assessing Officers. But there are some erratic assessments which
were made by some officers. While taking evidence of the Departments concerned, we used to get
shocks. In one of the cases, which I wish to bring to the knowledge of my colleagues here, one Customs
Commissioner in Kolkata, after due assessment of tax and penalty put together, asked the company
concerned to pay Rs. 1,952 crore[R43].
Duty and penalty on what? On a demurrage charge levied by the port of Rs.170 crore on
imported crude oil? Who imported it? The Indian Oil Corporation imported it. See the eccentricity of
the officer! The delay was caused because of congestion in the port. It is not IOC’s mistake. Because of
the delay in clearing, not for his fault, demurrage was levied as per the rules and conditions of Rs.170
crore. Now, this man adds duty and penalty and makes it Rs.1950 crore.
We read in newspapers and statistics given to us that the tax arrears in this country are to the
tune of Rs.1,03,000 crore. Maybe such items are there in a large number in that figure, we do not know.
So, there must be a provision for taking action on such officers also who make erratic assessments,
either motivated or non-motivated. Maybe the person here wanted to get his name published in the
newspapers saying that this is the officer who levied a tax like this.

I, therefore, request the hon.

Minister to see that erratic decisions are not taken by officers in various Departments.
This case was subsequently referred by the Government to the High Court and the High Court
dismissed it. They appealed to the Supreme Court and the Supreme Court also dismissed it. That
explains what kind of an assessment was made by that officer. Has he been punished? Was he taken to
task so that such things are not repeated? Those things also must be taken care of.
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Similarly, if we are to provide incentives to the honest officers who are doing their duty
exceedingly well with commitment and devotion, and disincentives to those officers who lack integrity
and who are incapable of delivering the goods in a way, there will be motivation for people to work.
That motivation is lacking now. We only consider the age of the officer and a man is given benefit if he
is a senior. This must also be taken into account.

We must take care that the provisions of this Act would not be misused by the officers
concerned. That also has to be monitored regularly. With these words expressing my happiness, I
wholeheartedly support this Bill. I wish the Finance Ministry will make use of the provisions of this Bill
and collect revenues in a big way and utilise them for developmental activities so that the poor people
can also get work and the GDP can increase substantially.

SHRI VARKALA RADHAKRISHNAN Mr. Deputy-Speaker, Sir, the National Tax
Tribunal Bill was introduced in the Thirteenth Lok Sabha to replace an Ordinance. That
Bill was referred to the Standing Committee on Law and Justice. Before the Committee
submitted its report to the House, the Thirteenth Lok Sabha was dissolved. Subsequently
the Bill was again introduced in this House and it is referred to the Standing Committee
on Law and Justice, and Personal Grievances. It is a Rajya Sabha Committee.
I am one of the members of the Committee. I would now like to give you some details with
regard to the Bill. I cannot support this Bill. But I will not oppose it. I will tell you the reasons.
We examined the Bill in detail. We have come to a definite conclusion which I will read[KMR44].
A unanimous decision has been taken by the Standing Committee. The purpose of the Bill is to
provide some assignment to top bureaucrats who are on the verge of retirement. That is the main
reason, and not for tax collection at all.
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Now, I would take the House into confidence and state as to what was the purpose of the Bill.
The Bill aims to establish a national level Tribunal known as the National Tax Tribunal, which will
have an all-India jurisdiction to decide disputes with respect to both the direct and indirect taxes so that
the Government's revenue is checked. Revenue of Government is deadlocked at present. Cases are
pending before the High Court for long. The purpose of the Bill is to take all the cases which are now
pending before the High Court to the National Law Tribunal. This is the gist of the Bill. We examined
the Bill and we came to the conclusion. I shall read the conclusion. … (Interruptions)
SHRI VISHVENDRA SINGH (BHARATPUR):

What has happened in the Standing Committee is

never discussed in the House. This is being discussed. What transpired in the Standing Committee
never comes up in the House. Only its recommendations can be discussed but not what transpired
there.

SHRI VARKALA RADHAKRISHNAN : Sir, I am only referring to it. I am not reading the Report. I
submit that the Standing Committee has recommended not to proceed with the Bill. Now, it has been
specifically stated. The Committee feels that establishing a National Law Tribunal will entail huge
expenditure in terms of salary, infrastructure, etc. The jurisdiction of the High Court will not be taken
away in this respect. The party which is aggrieved by the wrath of the Tribunal can invoke this
jurisdiction. This would result in delay in the final disposal of cases which would defeat the very
purpose of the Bill. This is what they have to say. This jurisdiction is there.
There are 21 High Courts in the country. In all the High Courts, cases are pending. I do agree
with this. But they are going to establish only one Tribunal throughout India. Will not the cases
accumulate there? All these cases will have to be filed before one centre. Now, it is dealt by 21
centres. Twenty-one High Courts are dealing with the cases. Now, cases are judged by the Judges in
21 High Courts. The pending cases in 21 High Courts will be taken to one Tribunal. It is humanly
impossible to conclude that appeals will not accumulate. It will accumulate. Not only that, there is no
provision to the effect that against the decision of the National Law Tribunal, appeal will lie to the
Supreme Court. That provision is there. But earlier, decision can be taken to the High Court in the
form of writ application. What is the difference? I do not understand. Anybody can take the decision
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to the High Court in the form of jurisdiction. Only thing is that the question of law will have to be
alleged. Then, what is the remedy? All these cases will go to the High court. Now, all the cases which
have [R45]been returned from the High Court to the National Law Tribunal will again go to the
High Court in the form of writ applications. Who can prevent this? It is a constitutional provision. We
cannot take away the jurisdiction of the High Court. So, all the cases which are now pending before the
21 High Courts will be taken to a National Law Tribunal. It is quite natural that an aggrieved party can
appeal to the Supreme Court, not to the High Court. But in the meanwhile, any decision taken by the
National Law Tribunal can be preferred before the High Court in the form of jurisdiction[R46].
That is why, the Standing Committee has unanimously recommended that there is no need for
the continuance of this Bill. The Committee has given in clear terms its recommendations opposing it.
For what purpose, is the Government proceeding further? The Benches will be constituted throughout
India. It will entail a huge expenditure by way of travelling allowances and so many other things. Two
Judges or members will be enough for constituting a Bench. There can be Benches anywhere in India.
What is the purpose of this? We can do this in the same way by giving additional Benches in every High
Court only for dealing with tax cases. Is it not a good thing? That is the recommendation of the
Committee. The Committee specifically recommended that there must be additional Benches in every
High court specially meant for tax cases only. This way, no additional expenditure is required.
The Committee also recommended that all pending vacancies in the High Court must be filled.
The reason for the delay is non-filling of vacancies in the High Court as also in the Supreme Court.
They should first fill the vacancies and then constitute a new Bench for dealing with the tax cases only.
Some Judges can be trained in tax matters to hear the cases. Why is this tribunal? I have no doubt that
the person heading the tribunal will be a judicial man. But the other members will be bureaucrats, not
just bureaucrats but those bureaucrats who are on the verge of retirement. They are making the age limit
as 65 years. I do not understand why in the 21st century, this Government is bringing such a vexatious
Bill. I challenge the hon. Law Minister that no purpose will be served by this. Can he give an assurance
in the House that the expenditure will be reduced? No. Not only that.
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There will be separate Benches – one for the East, one for the South, one for the North and one
for the West. When such a thing is done, that will also entail a huge expenditure. What is the purpose?
This could be done in a simple way. They can consult the Supreme Court and make provision for the
appointment of Special Benches to deal with the tax cases. Why do you accommodate these top
bureaucrats who are on the verge of retirement? What is the purpose that will be served by this? We
have so many recommendations saying that the Government should not proceed with this Bill. That is
why, we have taken a decision in the Committee not to oppose it. If the Government is eager enough to
proceed with this, if the Government is very particular in going ahead with this, we will not oppose it.
That is why, I said at the outset that though I strongly oppose it yet I will not oppose it. Since it is the
decision taken by the Committee, I will abide by the decision of the Committee. If the Government is
eager enough to proceed with the Bill, we will have no objection.
We made certain suggestions also to the various clauses of the Bill. There are other things to be
done. When the execution of the orders of the High Court or the appellate tribunal comes, that would
not be done[p47].
16.00 hrs.
So, infrastructure development is the need of the hour. Now, all efforts will be made to make
ultramodern infrastructure development so that the records can be maintained up to date and the
pendancy can be reduced. That is what the Committee had recommended. But they are not prepared to
hear that; they are not prepared to fill up the vacancies pending in the High Court; they are not prepared
to assign the tax assessment to a separate bench. They are very much interested to support the
bureaucrats who are on the verge of retirement… (Interruptions) They are not looking after the
national interest. This way, the national interest will not be served.

Therefore, we are definitely of the opinion that there is no need for this Bill. If the Finance
Minister is very particular of giving appointments to some bureaucrats, let him find some other way.
SHRI K.S. RAO : Finance Minister or the Law Minister!
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SHRI VARKALA RADHAKRISHNAN : The Law Minister is only making the laws. He is not directly
responsible for this.… (Interruptions) If the Finance Ministry coupled with the Law Ministry is very
particular of accommodating some people who are on the verge of retirement, let them find some other
way, not at the expense of the exchequer. Otherwise, we would be losing lakhs and crores of rupees.
Moreover, if the Government is very particular about the pendancy work related with tax laws, we have
recommended that there must be a condition that 25 per cent of the amount that is assessed will have to
be deposited before filing the appeal. That is the Committee’s recommendation.
But with all humility and respect to my Law Minister, I would again request him not to proceed
with the Bill. Why to incur so much money unnecessarily? Money is very dear to us. The country is
facing natural calamities, tsunami, earthquake, drought and floods in different parts. And, we need so
much of money to meet all these requirements. So, why should they go and accommodate these
bureaucrats in a different way? Everybody knows, Tamil Nadu is facing one of its worst floods these
days, and they need thousands and thousands of crores of rupees for their rehabilitation and settlement.
Their Chief Minister has already demanded money; the whole Tamil Nadu needs money. So, I would
request the hon. Minister to allot the money to those people and not for the bureaucrats.

By

accommodating bureaucrats no purpose would be served.
Sir, it is very unfortunate that the Government has decided to proceed with the Bill to safeguard
the interest of the top bureaucrats, who are in the hierarchy. I am not opposing… (Interruptions) The
Committee had taken a view that if the Government is eager to proceed with the Bill, we would
definitely go on with it. We have no objection… (Interruptions) But by this Bill, no purpose would be
served. The pendancy would not be reduced and the revenue would not be increased. So long as the
writ jurisdiction is there, no remedy is possible by this Bill.
With these few words, I conclude and I expect the Hon. Law Minister, who is a very efficient and
learned man, will rise to the occasion and see that the public money is not wasted. So, I would request
him, as recommended by the Standing Committee, to please do not proceed with the Bill.

.…

(Interruptions)
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SHRI KHARABELA SWAIN You oppose the Bill but do not oppose its passage… (Interruptions)
MR. DEPUTY-SPEAKER: Kindly listen to me. The hon. Law Minister has to go to the Rajya Sabha
also. That is why I would request all the hon. Members who want to speak on this very Bill that they
should restrict themselves only for four or five minutes. We want this Bill to be passed before 5 o’
clock.
SHRI B. MAHTAB : Sir, this is a very important Bill. If the Minister is preoccupied in Rajya Sabha,
let it be deferred till tomorrow[k48].
Why should we curtail our speeches to five minutes? This is not fair. You cannot restrict a Party
to five minutes.
SHRI PRAKASH PARANJPE (THANE): We will not do like the earlier speaker; oppose in the House
but otherwise support. This is nothing but adjustment for the retired bureaucrats… (Interruptions)
MR. DEPUTY-SPEAKER: Nothing will go on record.
(Interruptions)* …
SHRI PRAKASH PARANJPE : We will oppose it. The previous speaker is opposing orally. For
popularity alone do not make speeches in the august House. You may tell your stand in the House. If
the Bill is wrong, oppose it totally. Do not say that you oppose it in your speech but at the time of
voting you will support it. We want sufficient time to give justice to our tax-payers whose money will
be looted by this tribunal. This tribunal will be looting the money of the tax-payers.
MR. DEPUTY-SPEAKER: Nothing will go on record.
(Interruptions)* …
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* Not Recorded.

THE MINISTER OF LAW AND JUSTICE (SHRI H.R. BHARDWAJ): Sir, could you not restraint
him?… (Interruptions) May I make a brief submission? I do not think there is a need for this kind of
acrimony. We all remember, this was an Ordinance brought by the earlier NDA Government, and it
lapsed. We have again brought it to this House. On this matter, all Members are free to express their
opinions. On such a matter I am for full debate because I am carrying forward a Bill which was
approved by the Cabinet earlier in Shri Vajpayee Government. This is regarding the tax matters and
Members are entitled to express themselves as much in detail as they like. Therefore, free and frank
discussion should be there. I am not in a hurry. What I am saying is, this is not a controversial matter.
Tax reform is a very serious matter. You can have a debate as much as you like. It is for the Chair to
decide. If I go for voting, I will come back within five minutes.
MR. DEPUTY-SPEAKER: BAC has allotted two hours' time for its discussion.

gÉÉÒ ¶ÉèãÉäxp BÉÖEàÉÉ® àÉÉxÉxÉÉÒªÉ ={ÉÉvªÉFÉ VÉÉÒ, +ÉÉ{ÉxÉä àÉÖZÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ ÉÊ´ÉvÉäªÉBÉE, 2004 {É® SÉSÉÉÇ BÉE®xÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ, <ºÉBÉEä ÉÊãÉA
àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ® BªÉBÉDiÉ BÉE®iÉÉ cÚÆ* àÉé <ºÉ ÉÊ´ÉvÉäªÉBÉE BÉEÉ ºÉàÉlÉÇxÉ BÉE®xÉä BÉEä ÉÊãÉA JÉ½É cÖ+ÉÉ cÚÆ* àÉé º]éÉËbMÉ BÉEàÉä]ÉÒ +ÉÉxÉÃ {ÉºÉÇxÉèãÉ, {ÉÉÎ¤ãÉBÉE
ÉÊOÉ´ÉåÉÊºÉºÉ, ãÉÉì AÆb VÉÉÎº]ºÉ, VÉÉä ®ÉVªÉ ºÉ£ÉÉ BÉEÉÒ BÉEàÉä]ÉÒ cè, =ºÉBÉEÉ àÉèà¤É® cÉäxÉä BÉEä xÉÉiÉä £ÉÉÒ ¤ÉÉäãÉxÉä BÉEä ÉÊãÉA ÉÊ´É´É¶É cÚÆ* º]éÉËbMÉ BÉEàÉä]ÉÒ àÉå
iÉàÉÉàÉ <ºÉ |ÉBÉEÉ® BÉEä àÉºÉãÉä +ÉÉiÉä ®cä cé, ÉÊVÉxÉBÉEä ¤ÉÉ®ä àÉå càÉ ãÉÉäMÉÉå BÉEÉä càÉä¶ÉÉ ÉËSÉiÉÉ ®ciÉÉÒ cè* ªÉcÉÆ JÉÉºÉ iÉÉè® ºÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ
ABÉE ÉÊ]Å¤ªÉÚxÉãÉ +ÉãÉMÉ ºÉä ¤ÉxÉÉxÉä BÉEÉÒ ¤ÉÉiÉ BÉEcÉÒ VÉÉ ®cÉÒ cè* àÉé <ºÉ ÉÊ´ÉÉªÉ àÉå £ÉÉÒ BÉÖEU BÉEcxÉÉ SÉÉciÉÉ cÚÆ*
16.09 hrs.

(Shri Giridhar Gamang in the Chair)
bÉìªÉ®äBÉD] +ÉÉè® <xÉbÉìªÉ®äBÉD] ]èBÉDºÉ BÉEÉÒ +ÉÉÊvÉÉÊxÉªÉÉÊàÉiÉÉ+ÉÉäÆ BÉEä +ÉvÉÉÒxÉ =SSÉ xªÉÉªÉÉãÉªÉ àÉå càÉ +É{ÉÉÒãÉ BÉE®xÉä BÉEä ÉÊãÉA VÉÉiÉä cé,
VÉ¤ÉÉÊBÉE =SSÉ xªÉÉªÉÉãÉªÉ àÉå iÉàÉÉàÉ AäºÉä àÉÖBÉEnàÉä +ÉÉVÉ £ÉÉÒ ãÉÆÉÊ¤ÉiÉ cé* =xÉBÉEÉ {ÉEèºÉãÉÉ xÉcÉÓ cÉä {ÉÉªÉÉ cè, <ºÉàÉå ¤É®ºÉÉå ãÉMÉ VÉÉiÉä

cé[MSOffice49]* ªÉc ¤ÉÉiÉ ÉÊBÉEºÉÉÒ ºÉä ÉÊU{ÉÉÒ cÖ<Ç xÉcÉÓ cè ÉÊBÉE SÉÉcä ãÉÉä+É® BÉEÉä]ÂºÉÇ cÉå, ªÉÉ cÉ<Ç BÉEÉä]Ç cÉä ªÉÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç cÉä, ´ÉcÉÆ
®ÉVÉº´É ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ ªÉÉ ÉÊµÉEàÉÉÒxÉãÉ àÉÖBÉEnàÉä ªÉÉ ]èBÉDºÉäWÉ ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ àÉÖBÉEnàÉä vÉ®ä BÉEä vÉ®ä ®c VÉÉiÉä cé* <ºÉÉÊãÉªÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ ÉÊ´ÉvÉäªÉBÉE
BÉEÉÒ VÉ°ô®iÉ +ÉÉ MÉ<Ç +ÉÉè® ªÉcÉÆ ªÉc ÉÊ¤ÉãÉ ãÉÉªÉÉ MÉªÉÉ cè* càÉxÉä ªÉc £ÉÉÒ näJÉÉ cè ÉÊBÉE ãÉÉä+É® BÉEÉä]ÂºÉÇ, cÉ<Ç BÉEÉä]Ç +ÉÉè® ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç àÉå ÉÊ{ÉUãÉä
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10-15-20 ºÉÉãÉ ºÉä £ÉÉ®ÉÒ àÉÉjÉÉ àÉå ®ÉVÉº´É BÉEä àÉÖBÉEnàÉå ãÉÉÎà¤ÉiÉ cé* àÉÖBÉEnàÉÉå BÉEÉ ºÉàÉªÉ {É® ÉÊxÉºiÉÉ®hÉ xÉcÉÓ cÉäxÉä BÉEä BÉEÉ®hÉ ºÉ£ÉÉÒ xªÉÉªÉÉãÉªÉÉå àÉå
=xÉBÉEÉ ¤ÉÉäZÉÉ ¤ÉfÃiÉÉ VÉÉ ®cÉ cè* +ÉÉVÉ +ÉÉ´É¶ªÉBÉEiÉÉ cè ÉÊBÉE ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ BÉEÉÒ ºlÉÉ{ÉxÉÉ cÉä iÉÉÉÊBÉE <xÉBÉEàÉ ]èBÉDºÉ, ºÉÉÒàÉÉ ¶ÉÖãBÉE ªÉÉ ºÉä´ÉÉ
BÉE® ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ AäºÉä àÉÉàÉãÉä, VÉÉä ãÉÉÎà¤ÉiÉ cé, =xÉBÉEÉ ÉÊxÉºiÉÉ®hÉ ºÉàÉªÉ {É® cÉä ºÉBÉEä* àÉé +ÉÉÆBÉE½ä näxÉÉ SÉÉcÚÆMÉÉ ÉÊBÉE =SSÉiÉàÉ xªÉÉªÉÉãÉªÉ àÉå AäºÉä
àÉÉàÉãÉÉå BÉEÉÒ ºÉÆJªÉÉ 2051 cè ÉÊVÉºÉàÉå 3221.98 BÉE®Éä½ âó{ÉªÉä +ÉÉè® =SSÉ xªÉÉªÉÉãÉªÉ àÉå 8564 àÉÉàÉãÉä cé, ÉÊVÉxÉàÉå 3561.10 BÉE®Éä½ âó{ÉªÉä <xÉ
´ÉÉã´É cé* cÉãÉÉÆÉÊBÉE ºÉàÉªÉ ºÉàÉªÉ {É® {ÉEÉº] ]ÅäBÉE BÉEÉä]Ç BÉEÉ MÉ~xÉ ÉÊBÉEªÉÉ MÉªÉÉ iÉÉÉÊBÉE àÉÉàÉãÉÉå BÉEÉ ¶ÉÉÒQÉ ÉÊxÉºiÉÉ®hÉ cÉä ºÉBÉEä ãÉäÉÊBÉExÉ +ÉÉVÉ <ºÉ
¤ÉÉiÉ BÉEÉÒ VÉ°ô®iÉ ºÉàÉZÉÉÒ MÉ<Ç * àÉÉxÉxÉÉÒªÉ ºÉnºªÉ gÉÉÒ ®ÉvÉÉBÉßEhÉxÉ xÉä £ÉÉÒ BÉEcÉ ÉÊBÉE àÉÉàÉãÉä iÉÉä +ÉÉiÉä ®cåMÉä, BÉEÉä]Ç BÉEÉ MÉ~xÉ cÉäiÉÉ ®cäMÉÉ ãÉäÉÊBÉExÉ ªÉä
BÉE¤É iÉBÉE {ÉÚ®ä cÉä {ÉÉªÉåMÉä*
ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, àÉé <ãÉÉcÉ¤ÉÉn ºÉä SÉÖxÉBÉE® +ÉÉªÉÉ cÚÆ VÉcÉÆ àÉèxÉä cÉ<Ç BÉEÉä]Ç àÉå näJÉÉ cè ÉÊBÉE +ÉÉVÉ £ÉÉÒ 20-20 VÉVÉÉå BÉEä {Én ÉÊ®BÉDiÉ cé
ÉÊVÉxcå £É®É xÉcÉÓ VÉÉiÉÉ cè* àÉÖZÉä +É{ÉEºÉÉäºÉ cè ÉÊBÉE VÉVÉÉå BÉEÉÒ ÉÊ®ÉÎBÉDiÉªÉÉÆ xÉ £É®xÉä ºÉä àÉÖBÉEnàÉä VªÉÉnÉ cÉä ®cä cé ÉÊVÉxÉBÉEÉ ÉÊxÉºiÉÉ®hÉ £ÉÉÒ xÉcÉÓ cÉä {ÉÉ
®cÉ cè* <ºÉÉÒ |ÉBÉEÉ® iÉàÉÉàÉ ®ÉVªÉÉå BÉEÉÒ cÉ<Ç BÉEÉä]Ç àÉå VÉVÉÉå BÉEä BÉE<Ç ºlÉÉxÉ ÉÊ®BÉDiÉ cé* àÉä®É +ÉÉOÉc cè ÉÊBÉE <xÉ VÉVÉÉä BÉEÉÒ ÉÊ®ÉÎBÉDiÉªÉÉÆ £É®ÉÒ VÉÉªÉå
iÉÉÉÊBÉE ãÉÉÎà¤ÉiÉ àÉÉàÉãÉÉå BÉEÉ ¶ÉÉÒQÉ ÉÊxÉºiÉÉ®hÉ cÉä ºÉBÉEä* ãÉÉÎà¤ÉiÉ àÉÉàÉãÉÉå BÉEä BÉEÉ®hÉ ®É]ÅÉÒªÉ +ÉlÉÇ-BªÉ´ÉºlÉÉ {É® ºÉÉÒvÉÉ +ÉºÉ® {É½iÉÉ cè, <ºÉºÉä ºÉàÉªÉ
¤É®¤ÉÉn cÉäiÉÉ cè +ÉÉè® iÉàÉÉàÉ JÉSÉæ ¤ÉfÃiÉä cé* àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ ªÉc ÉÊ¤ÉãÉ ãÉäBÉE® +ÉÉªÉä cé, <ºÉBÉEÉÒ àÉÆ¶ÉÉ +ÉSUÉÒ cè ÉÊBÉE {ÉèºÉä ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ iÉàÉÉàÉ
ãÉÉÎà¤ÉiÉ àÉÉàÉãÉÉå BÉEÉ ¶ÉÉÒQÉ ÉÊxÉºiÉÉ®hÉ cÉä* <ºÉ +ÉÉÊvÉBÉE®hÉ BÉEÉÒ ºlÉÉ{ÉxÉÉ ºÉÆÉÊ´ÉvÉÉxÉ BÉEä +ÉxÉÖSUän 323¤ÉÉÒ BÉEä iÉciÉ BÉE®xÉä BÉEÉÒ ¤ÉÉiÉ BÉEcÉÒ MÉ<Ç cè*
BÉE<Ç àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå xÉä +É{ÉxÉä ÉÊ´ÉSÉÉ® <ºÉ ºÉÆ¤ÉÆvÉ àÉå ®JÉä cé* àÉä®É ºÉÖZÉÉ´É cè ÉÊBÉE ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç ªÉÉ cÉ<Ç BÉEÉä]Ç BÉEä xªÉÉªÉÉvÉÉÒ¶É ªÉÉ VÉÉä SÉÉÒ{ÉE
VÉÉÎº]ºÉ ®c SÉÖBÉEÉ cÉä, =ºÉä +ÉMÉ® <ºÉ +ÉÉÊvÉBÉE®hÉ BÉEÉ +ÉvªÉFÉ ¤ÉxÉÉªÉÉ VÉÉªÉäMÉÉ iÉÉä àÉä®É JªÉÉãÉ cè ÉÊBÉE +ÉSUÉ ®cäMÉÉ* càÉxÉä näJÉÉ £ÉÉÒ cè ÉÊBÉE
iÉàÉÉàÉ VÉ¤É +ÉÉªÉÉäMÉ ¤ÉxÉÉªÉä VÉÉiÉä cé, =xÉBÉEä +ÉvªÉFÉ ÉÊ®]ÉªÉbÇ VÉVÉ cÉÒ cÉäiÉä cé* àÉä®É ºÉÖZÉÉ´É cè ÉÊBÉE ®ä´ÉäxªÉÚ ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ ÉÊVÉiÉxÉä <ÆÉÊbªÉxÉ ®ä´ÉäxªÉÚ
ºÉÉÌ´ÉºÉäVÉ BÉEä +ÉÉÊvÉBÉEÉ®ÉÒ cé, =xÉBÉEÉÒ ={ÉªÉÉäÉÊMÉiÉÉ <ºÉàÉå ãÉÉÒ VÉÉ ºÉBÉEiÉÉÒ cè* +ÉMÉ® =xcå <ºÉ +ÉÉÊvÉBÉE®hÉ àÉå ºÉàÉÉ´Éä¶É BÉE® ÉÊãÉªÉÉ VÉÉªÉäMÉÉ iÉÉä àÉä®É
JªÉÉãÉ cè ÉÊBÉE =xÉ àÉÉàÉãÉÉå BÉEÉ VÉãnÉÒ cÉÒ ÉÊxÉºiÉÉ®hÉ cÉä ºÉBÉEäMÉÉ* xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉä 60-62-65 ´ÉÉÇ BÉEÉÒ +ÉÉªÉÖ àÉå ÉÊ®]ÉªÉ® ÉÊBÉEªÉÉ VÉÉiÉÉ cè iÉÉä
càÉ =xÉBÉEä +ÉxÉÖ£É´ÉÉå ºÉä ãÉÉ£É ãÉä ºÉBÉEiÉä cé* àÉä®ä JªÉÉãÉ àÉå {ÉEÉº] ]ÅäBÉE BÉEÉä]Ç BÉEÉÒ +É´ÉvÉÉ®hÉÉ {ÉÚ®ÉÒ xÉcÉÓ cÉäiÉÉÒ* ªÉc iÉ£ÉÉÒ {ÉÚ®ÉÒ cÉäMÉÉÒ, VÉ¤É nä¶É BÉEä
iÉäVÉ iÉ®ÉÇ® ®ä´ÉäxªÉÚ ºÉä ºÉÆ¤ÉÆÉÊvÉiÉ +ÉÉÊvÉBÉEÉÉÊ®ªÉÉå BÉEÉä SÉÉcä, ´Éä ºÉäãVÉ ]èBÉDºÉ BÉEä cÉå, <xÉBÉEàÉ ]èBÉDºÉ BÉEä cÉå, ºÉè]ÅãÉ ABÉDºÉÉ<ÇVÉ ªÉÉ BÉEº]àÉ BÉEä cÉå, =xÉ
xÉÉèVÉ´ÉÉxÉ +ÉÉÊvÉBÉEÉ®ÉÒ BÉEÉÒ ºÉä´ÉÉªÉå ãÉÉÒ VÉÉªÉå iÉÉä àÉä®ä JªÉÉãÉ ºÉä +ÉSUÉ ®cäMÉÉ[RB50]*
<xÉ àÉÖBÉEnàÉÉå BÉEÉÒ ºÉÆJªÉÉ BÉEä ¤ÉÉ®ä àÉå àÉéxÉä +ÉÉ{ÉBÉEÉä ¤ÉiÉÉªÉÉ cè* ªÉc ºÉiªÉ cè ÉÊBÉE <xÉ àÉÖBÉEnàÉÉå BÉEÉÒ ¤ÉfÃiÉÉÒ ºÉÆJªÉÉ BÉEä BÉEÉ®hÉ +ÉÉVÉ
iÉàÉÉàÉ iÉ®c BÉEÉÒ ÉÊ¶ÉBÉEÉªÉiÉå +ÉBÉDºÉ® +ÉÉiÉÉÒ ®ciÉÉÒ cé ÉÊBÉE càÉÉ®ä >ó{É® +ÉÉÊvÉBÉE ]èBÉDºÉ ãÉMÉÉªÉÉ MÉªÉÉ cè, SÉÉcä ´Éc ºÉÉÒàÉÉ ¶ÉÖãBÉE cÉä, <ÆBÉEàÉ ]èBÉDºÉ cÉä,
ºÉäãºÉ ]èBÉDºÉ cÉä, =i{ÉÉn ¶ÉÖãBÉE cÉä ªÉÉ ºÉä´ÉÉ BÉE® cÉä, <xÉ ºÉ¤ÉBÉEä ¤ÉÉ®ä àÉå iÉàÉÉàÉ iÉ®c BÉEÉÒ ÉÊ¶ÉBÉEÉªÉiÉå ÉÊàÉãÉiÉÉÒ ®ciÉÉÒ cé* àÉä®ÉÒ àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ
ºÉä MÉÖVÉÉÉÊ®¶É cè ÉÊBÉE VÉÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ +ÉÉ{É ¤ÉxÉÉ ®cä cé, <ºÉä {ÉÚ®É º´ÉÉªÉkÉiÉÉ ÉÊàÉãÉxÉÉÒ SÉÉÉÊcA, ªÉc ÉÊxÉ{ÉFÉ cÉäxÉÉ SÉÉÉÊcA* <ºÉàÉå ÉÊBÉEºÉÉÒ
iÉ®c ºÉä £ÉÉÒ ¤Éä<ÇàÉÉxÉÉÒ BÉEÉÒ MÉÖÆVÉÉ<¶É xÉ ®cä, iÉÉÉÊBÉE BÉEÉä<Ç +É{ÉÉÒãÉBÉEiÉÉÇ VÉ¤É +É{ÉÉÒãÉ BÉE®xÉä BÉEä ÉÊãÉA VÉÉA iÉÉä =ºÉä ºÉcÉÒ ºÉàÉªÉ àÉå xªÉÉªÉ ÉÊàÉãÉ ºÉBÉEä,
càÉÉ®ÉÒ AäºÉÉÒ àÉÆ¶ÉÉ <ºÉ +ÉÉÊvÉBÉE®hÉ BÉEä uÉ®É cÉäxÉÉÒ SÉÉÉÊcA*
<xcÉÓ ¶É¤nÉå BÉEä ºÉÉlÉ àÉé +ÉÉÊvÉBÉE BÉÖEU xÉ BÉEciÉä cÖA àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ VÉÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ ÉÊ´ÉvÉäªÉBÉE, 2005 ºÉnxÉ àÉå ãÉÉªÉä
cé, =ºÉBÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉä cÖA +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ*
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gÉÉÒ ®ÉàÉ BÉßE{ÉÉãÉ ªÉÉn´É àÉÉxÉxÉÉÒªÉ ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ BÉEä |ÉÉÊiÉ +ÉÉ£ÉÉ® BªÉBÉDiÉ BÉE®iÉÉ cÚÆ, ÉÊVÉxcÉåxÉä ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ ÉÊ
´ÉvÉäªÉBÉE, 2005 ºÉnxÉ àÉå ãÉÉBÉE® ABÉE ¤É½É cÉÒ ºÉBÉEÉ®ÉiàÉBÉE BÉEnàÉ =~ÉªÉÉ cè* ªÉÚ.{ÉÉÒ.A. ºÉ®BÉEÉ® BÉEÉ ªÉc ABÉE º´ÉÉMÉiÉªÉÉäMªÉ BÉEnàÉ cè* <ºÉBÉEä
ÉÊãÉA àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ +ÉÉè® ªÉÚ,{ÉÉÒ.A. ºÉ®BÉEÉ® BÉEÉÒ ÉÊVÉiÉxÉÉÒ |É¶ÉÆºÉÉ BÉEÉÒ VÉÉA, BÉEàÉ cè* VÉèºÉÉ càÉ ºÉ¤É ãÉÉäMÉÉå BÉEÉä ÉÊ´ÉÉÊniÉ cè ÉÊBÉE nä¶É BÉEä ÉÊ
´ÉÉÊ£ÉxxÉ xªÉÉªÉÉãÉªÉÉå àÉå cVÉÉ®Éå AäºÉä àÉÖBÉEnàÉä ãÉÉÎà¤ÉiÉ {É½ä cé, ÉÊVÉxÉBÉEÉ ÉÊxÉ{É]É®É xÉcÉÓ cÉä ºÉBÉEÉ cè* <xÉ àÉÖBÉEnàÉÉå BÉEÉ ÉÊxÉºiÉÉ®hÉ xÉ cÉäxÉä BÉEä BÉEÉ®hÉ
VÉÉä cVÉÉ®Éå BÉE®Éä½ âó{ÉªÉä ºÉ®BÉEÉ® BÉEä JÉVÉÉxÉä àÉå +ÉÉxÉä SÉÉÉÊcA lÉä, ´Éä ºÉ®BÉEÉ®ÉÒ JÉVÉÉxÉä BÉEä ¤ÉÉc® cé* <ºÉ BÉEÉ®hÉ nä¶É BÉEä ÉÊ´ÉBÉEÉºÉ àÉå ¤ÉÉvÉÉ +ÉÉiÉÉÒ
cè* ªÉÉÊn ªÉc {ÉèºÉÉ ºÉ®BÉEÉ® BÉEä {ÉÉºÉ +ÉÉªÉäMÉÉ iÉÉä nä¶É BÉEä ÉÊ´ÉBÉEÉºÉ àÉå ãÉMÉäMÉÉ, nä¶É BÉEÉÒ VÉxÉiÉÉ BÉEÉä =ºÉºÉä ¤ÉcÖiÉ {ÉEÉªÉnÉ ÉÊàÉãÉäMÉÉ iÉlÉÉ ÉÊ´ÉBÉEÉºÉ
BÉEÉÒ MÉÉÊiÉ £ÉÉÒ ¤ÉfÃäMÉÉÒ*
àÉcÉänªÉ, càÉÉ®É nä¶É MÉ®ÉÒ¤É cè* nä¶É àÉå +ÉÉVÉ £ÉÉÒ AäºÉä MÉÉÆ´É +ÉÉè® BÉEº¤Éä cé, VÉcÉÆ UÉä]ÉÒ UÉä]ÉÒ SÉÉÒVÉå, VÉèºÉä {ÉÉxÉÉÒ, ÉÊ¤ÉVÉãÉÉÒ, ºÉ½BÉE,
{ÉÖãÉ, {ÉÖÉÊãÉªÉÉ +ÉÉÉÊn BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ+ÉÉäÆ BÉEÉÒ {ÉÚÉÌiÉ +ÉlÉÉÇ£ÉÉ´É BÉEä BÉEÉ®hÉ xÉcÉÓ cÉä {ÉÉ ®cÉÒ cè* +ÉÉVÉ càÉÉ®É nä¶É +ÉÉÉÌlÉBÉE ºÉÆBÉE] BÉEä nÉè® ºÉä MÉÖVÉ®
®cÉ cè* àÉé ºÉàÉZÉiÉÉ cÚÆ ÉÊBÉE <ºÉ BÉEÉxÉÚxÉ BÉEä àÉÉvªÉàÉ ºÉä ºÉ®BÉEÉ® ABÉE ¤É½É cÉÒ =ÉÊSÉiÉ BÉEnàÉ =~É ®cÉÒ cè* ºÉ®BÉEÉ® <ºÉ ®É]ÅÉÒªÉ BÉE® +ÉÉÊvÉBÉE®hÉ
BÉEä àÉÉvªÉàÉ ºÉä àÉÖBÉEnàÉÉå BÉEÉ i´ÉÉÊ®iÉ ÉÊxÉºiÉÉ®hÉ BÉE®BÉEä ABÉE iÉ®{ÉE nä¶É BÉEä BªÉÉ{ÉÉ®ÉÒ ´ÉMÉÇ +ÉÉè® +ÉÉàÉ ãÉÉäMÉÉå BÉEÉä ®ÉciÉ näxÉä BÉEÉ BÉEÉàÉ BÉE®äMÉÉÒ, ´ÉcÉÓ
<ºÉ ÉÊ¤ÉãÉ BÉEä àÉÉvªÉàÉ ºÉä nÚºÉ®ÉÒ iÉ®{ÉE +ÉlÉÇBªÉ´ÉºlÉÉ BÉEÉä ºÉÖofÃ BÉE®xÉä àÉå ºÉBÉEÉ®ÉiàÉBÉE ºÉcªÉÉäMÉ £ÉÉÒ BÉE®äMÉÉÒ* <ºÉÉÊãÉA àÉé <ºÉ ÉÊ¤ÉãÉ BÉEÉ ºÉàÉlÉÇxÉ
BÉE®iÉÉ cÚÆ +ÉÉè® ºÉÉÒàÉÉ ¶ÉÖãBÉE, =i{ÉÉn ¶ÉÖãBÉE, ºÉä´ÉÉ BÉE® +ÉÉÉÊn BÉEä VÉÉä BÉEäºÉ ãÉÉÎà¤ÉiÉ {É½ä cÖA cé, <ºÉ BÉEÉxÉÚxÉ BÉEä àÉÉvªÉàÉ ºÉä =xÉBÉEä ÉÊxÉºiÉÉ®hÉ
cäiÉÖ i´ÉÉÊ®iÉ BÉEÉ®Ç´ÉÉ<Ç BÉEÉÒ VÉÉªÉäMÉÉÒ +ÉÉè® ºÉ®BÉEÉ® ãÉÉäMÉÉå BÉEÉä ÉÊxÉÉÎ¶SÉiÉ iÉÉè® {É® ¤ÉcÖiÉ ®ÉciÉ näxÉä BÉEÉ BÉEÉàÉ BÉE®äMÉÉÒ* ãÉäÉÊBÉExÉ àÉÖZÉä ABÉE +ÉÉ¶ÉÆBÉEÉ £ÉÉÒ
cè, <ºÉÉÊãÉA VÉ¤É àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ +É{ÉxÉÉ VÉ´ÉÉ¤É nå iÉÉä =ºÉàÉå <ºÉBÉEä ÉÊxÉnÉxÉ BÉEÉ +É´É¶ªÉ ÉÊVÉµÉE BÉE®å* nä¶É àÉå ÉÊ¤ÉãÉ +ÉÉiÉä cé, +ÉÉÊvÉBÉE®hÉ iÉlÉÉ
+ÉÉªÉÉäMÉ ¤ÉxÉiÉä cé +ÉÉè® =xcå ºÉàÉÖÉÊSÉiÉ iÉÉBÉEiÉ £ÉÉÒ nÉÒ VÉÉiÉÉÒ cè[R51]* =ºÉBÉEä ¤ÉÉ´ÉVÉÚn £ÉÉÒ VÉÉä BÉEÉªÉÇ =xÉBÉEÉä ºÉÉé{ÉÉ VÉÉiÉÉ cè, ´Éc i´ÉÉÊ®iÉ MÉÉÊiÉ
ºÉä cÉä, <ºÉBÉEÉÒ iÉ®{ÉE ÉÊxÉÉÎ¶SÉiÉ iÉÉè® {É® vªÉÉxÉ näxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* +ÉMÉ® ºÉÖSÉÉâó °ô{É ºÉä BÉEÉªÉÇ xÉcÉÓ ÉÊBÉEªÉÉ VÉÉAMÉÉ iÉÉä ºÉ®BÉEÉ® BÉEÉÒ <ºÉ ÉÊ
´ÉvÉäªÉBÉE uÉ®É VÉÉä àÉÆ¶ÉÉ ¤ÉiÉÉ<Ç MÉ<Ç cè ÉÊBÉE i´ÉÉÊ®iÉ MÉÉÊiÉ ºÉä BÉEäºÉÉå BÉEÉ ÉÊxÉ{É]É®É BÉE®åMÉä +ÉÉè® ãÉÆÉÊ¤ÉiÉ àÉÖBÉEnàÉÉå BÉEÉä VÉãnÉÒ ÉÊxÉ{ÉÉÉÊniÉ BÉE®åMÉä, ´Éc BÉEèºÉä
{ÉÚ®ÉÒ cÉäMÉÉÒ? càÉ BÉEÉä<Ç ¶ÉÆBÉEÉ xÉcÉÓ BÉE® ®cä cé àÉMÉ® àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ ºÉä ÉÊxÉ´ÉänxÉ BÉE®åMÉä ÉÊBÉE BÉEÉxÉÚxÉ BÉEä àÉÉvªÉàÉ ºÉä VÉÉä BÉE®-+ÉÉÊvÉBÉE®hÉ BÉEÉªÉàÉ
BÉE®å, ´Éc BÉEÉàÉ BÉEÉ VÉãnÉÒ ºÉä ÉÊxÉ{É]É®É BÉE®ä, <ºÉBÉEä ÉÊãÉA ~ÉäºÉ BÉEnàÉ =~ÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè +ÉÉè® ABÉE ºÉàÉªÉ-ºÉÉÒàÉÉ ¤ÉÉÆvÉxÉä BÉEÉÒ +ÉÉ
´É¶ªÉBÉEiÉÉ cè* +ÉÉ{É =xÉBÉEÉä VÉÉä BÉEÉªÉÇ nä ®cä cé, +ÉMÉ® =ºÉ BÉEÉªÉÇ BÉEä |ÉÉÊiÉ ´Éä VÉÉMÉ°ôBÉE xÉcÉÓ ®cåMÉä iÉÉä +ÉÉ{ÉBÉEÉÒ àÉÆ¶ÉÉ {ÉÚ®ÉÒ xÉcÉÓ cÉä {ÉÉAMÉÉÒ*
<ºÉÉÊãÉA <ºÉ ÉÊ´ÉvÉäªÉBÉE BÉEä =qä¶ªÉÉå BÉEÉÒ {ÉÚÉÌiÉ BÉEä ÉÊãÉA ÉÊxÉÉÎ¶SÉiÉ iÉÉè® {É® ~ÉäºÉ BÉEnàÉ =~ÉA VÉÉAÄ +ÉÉè® ºÉàÉªÉ-ºÉÉÒàÉÉ ¤ÉÉÆvÉ nå ÉÊVÉºÉBÉEä BÉEÉ®hÉ
àÉÉàÉãÉÉå BÉEÉä ÉÊxÉ{É]ÉxÉä BÉEÉÒ MÉÉÊiÉ àÉå VÉÉä +É´É®ÉävÉ +ÉÉ ®cÉ cè, ´Éc nÚ® cÉä ºÉBÉEä* càÉÉ®ä ªÉcÉÆ ¤ÉcÖiÉ ºÉä xªÉÉªÉÉãÉªÉ cé* BÉE<Ç ºÉnºªÉÉå xÉä SÉSÉÉÇ BÉEÉÒ cè
ÉÊBÉE BÉE® BÉEä àÉÉàÉãÉÉå àÉå +ÉÉè® nÚºÉ®ä àÉÉàÉãÉÉå àÉå cWÉÉ®Éå àÉÖBÉEnàÉä ÉÊxÉSÉãÉÉÒ +ÉnÉãÉiÉÉå àÉå iÉlÉÉ =SSÉ xªÉÉªÉÉãÉªÉÉå àÉå ãÉÆÉÊ¤ÉiÉ {É½ä cÖA cé ÉÊVÉxÉBÉEä +ÉÆiÉMÉÇiÉ
BÉE<Ç ãÉÉäMÉ +ÉÉVÉ £ÉÉÒ VÉäãÉ àÉå {É½ä cÖA cé* =xÉàÉå ÉÊbãÉä cÉä ®cÉÒ cè ÉÊVÉºÉBÉEÉÒ ´ÉVÉc ºÉä =xÉBÉEÉä xªÉÉªÉ xÉcÉÓ ÉÊàÉãÉiÉÉ* <ºÉBÉEä ÉÊãÉA ºÉ®BÉEÉ® BÉEÉä ~ÉäºÉ
BÉEnàÉ =~ÉxÉä SÉÉÉÊcA*
àÉé ºÉ®BÉEÉ® BÉEÉä ABÉE ºÉÖZÉÉ´É +ÉÉè® näxÉÉ SÉÉcÚÆMÉÉ* <ºÉ ÉÊ´ÉvÉäªÉBÉE àÉå 65 ´ÉÉÇ BÉEÉÒ +ÉÉªÉÖ BÉEä xªÉÉªÉÉvÉÉÒ¶ÉÉå BÉEÉä BÉE®-+ÉÉÊvÉBÉE®hÉ àÉå ÉÊxÉªÉÖBÉDiÉ
BÉE®xÉä BÉEÉÒ ¤ÉÉiÉ BÉEÉÒ MÉ<Ç cè* ÉÊBÉEºÉÉÒ BªÉÉÎBÉDiÉ BÉEä BÉEÉàÉ BÉE®xÉä BÉEÉÒ FÉàÉiÉÉ ÉÊxÉvÉÉÇÉÊ®iÉ BÉE® ºÉ®BÉEÉ® ÉÊBÉEºÉÉÒ {Én BÉEÉÒ +ÉÉªÉÖ-ºÉÉÒàÉÉ ÉÊxÉvÉÉÇÉÊ®iÉ BÉE®iÉÉÒ cè,
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àÉMÉ® 65 ´ÉÉÇ BÉEä ¤ÉÉn VÉ¤É +ÉÉnàÉÉÒ ¶ÉÉ®ÉÒÉÊ®BÉE +ÉÉè® àÉÉxÉÉÊºÉBÉE °ô{É ºÉä ÉÊxÉÉÎ¶SÉiÉ iÉÉè® {É® lÉBÉE VÉÉiÉÉ cÉä, ´Éc ÉÊBÉEiÉxÉÉ BÉEÉàÉ BÉE® ºÉBÉEäMÉÉ, ªÉc £ÉÉÒ
ÉÊ´ÉSÉÉ® BÉE®xÉä BÉEÉÒ ¤ÉÉiÉ cè* àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ <ºÉ ºÉÆ¤ÉÆvÉ àÉå ÉÊ´ÉSÉÉ® BÉE®å +ÉÉè® ªÉÖ´ÉÉ ãÉÉäMÉÉå BÉEÉ ºÉàÉÉ´Éä¶É £ÉÉÒ <ºÉàÉå BÉE®xÉä BÉEä ºÉÆ¤ÉÆvÉ àÉå ÉÊ´ÉSÉÉ®
BÉE®å* <ºÉºÉä =xÉBÉEÉÒ BÉEÉªÉÇFÉàÉiÉÉ ¤ÉfÃäMÉÉÒ, +ÉÉÊvÉBÉE ºÉä +ÉÉÊvÉBÉE BÉEÉàÉ BÉEÉ ÉÊxÉ{É]É®É ´Éä BÉE® ºÉBÉEåMÉä +ÉÉè® +ÉÉÊvÉBÉE®hÉ BÉEä àÉÉvªÉàÉ ºÉä +ÉÉ{ÉBÉEä =qä¶ªÉÉå
BÉEÉÒ {ÉÚÉÌiÉ cÉä ºÉBÉEäMÉÉÒ*
+ÉÆiÉ àÉå <ºÉ ÉÊ´ÉvÉäªÉBÉE BÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉä cÖA àÉé àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ BÉEä |ÉÉÊiÉ {ÉÖxÉ& <ºÉ ÉÊ´É¶´ÉÉºÉ BÉEä ºÉÉlÉ +ÉÉ£ÉÉ® BªÉBÉDiÉ BÉE®iÉÉ cÚÆ
ÉÊBÉE ÉÊVÉxÉ =qä¶ªÉÉå BÉEÉä ãÉäBÉE® +ÉÉ{É ªÉc ÉÊ´ÉvÉäªÉBÉE ãÉÉA cé, =xÉBÉEÉÒ {ÉÚÉÌiÉ BÉE®ÉxÉä àÉå +ÉÉ{É ºÉ{ÉEãÉ cÉåMÉä +ÉÉè® ÉÊVÉxÉBÉEÉä +ÉÉ{É BÉEÉªÉÇ£ÉÉ® näxÉä BÉEÉ BÉEÉàÉ
BÉE®åMÉä, ´Éä £ÉÉÒ +É{ÉxÉÉÒ BÉEÉªÉÇFÉàÉiÉÉ BÉEä +ÉxÉÖ°ô{É <ºÉ BÉEÉàÉ BÉEÉä BÉE®åMÉä* <ºÉºÉä ºÉ®BÉEÉ® BÉEÉ VÉÉä cWÉÉ®Éå BÉE®Éä½ âó{ÉªÉÉ BÉE<Ç àÉÉàÉãÉÉå àÉå {ÉEÆºÉÉ cÖ+ÉÉ cè,
´Éc àÉÖBÉEnàÉÉå BÉEä ÉÊxÉ{É]É®ä BÉEä ¤ÉÉn ºÉ®BÉEÉ® BÉEä JÉVÉÉxÉä àÉå +ÉÉAMÉÉ +ÉÉè® càÉÉ®ä nä¶É BÉEÉÒ +ÉlÉÇBªÉ´ÉºlÉÉ ºÉÖofÃ cÉäMÉÉÒ* <ºÉºÉä MÉÉÆ´ÉÉå +ÉÉè® MÉ®ÉÒ¤ÉÉå BÉEÉ ÉÊ
´ÉBÉEÉºÉ cÉä ºÉBÉEäMÉÉ* <ºÉÉÊãÉA <ºÉ ÉÊ¤ÉãÉ BÉEä àÉÉvªÉàÉ ºÉä +ÉÉ{ÉBÉEÉ VÉÉä ºÉBÉEÉ®ÉiàÉBÉE =qä¶ªÉ cè, =ºÉBÉEÉ º´ÉÉMÉiÉ BÉE®iÉä cÖA iÉlÉÉ +ÉÉ{ÉBÉEä |ÉÉÊiÉ +ÉÉ£ÉÉ®
BªÉBÉDiÉ BÉE®iÉä cÖA àÉé +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÄ*

SHRI SURESH PRABHAKAR PRABHU Sir, we have a serious problem in hand to
handle in India wherein on the one hand, our GDP is rising rapidly and the economy is
growing at almost 8 per cent a year and on the other hand, taxes to the GDP ratio are not
rising. Rather they are to a great extent declining. And that is why, it is a matter of serious
concern as to how we should be able to raise the required resources to finance our
infrastructure and make sure that our social sectors are developed adequately. At the
same time, it is important to know how the Government is going to collect various taxes
from the tax payers who are paying now and how to bring those who are not in the tax net
into the tax net[bru52].
We need to work on it in a very comprehensive manner. We need to take various steps to do
that. One of the first steps that is required is to make sure that the internal accounting system of the
country is brought to such a level where any person who is earning any income is not made to escape
the tax net. That is a pre-requisite of that and that needs to be done. We also need to ensure that tax
laws are simplified to a great deal. If you make more complicated laws, Shri Bharadwaj's fraternity and
my own colleagues in the profession will be very happy because they will get adequate work. But it
should not be to the despair of the tax payers. We will have to make sure that the tax system, the tax
administration and tax laws are made in such a manner that they are totally simple and very easy to
implement. We have a problem here. Any law which is made is a challenge because it is not simple. If
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you make simple laws, then probably the need for a tribunal will not be felt. Any law is bound to be
interpreted in two different ways by two different stakeholders -- one by the Government and the other
by the tax payer. Therefore, there is a need for a reconciliation of such conflicting views. So, we have
a system wherein the appeals go up to the Income Tax Appellate Tribunal and in case of excise, customs
and service tax to their Tribunals. Thereafter, it goes to High Courts and it can also go to the Supreme
Court. This Bill envisages that those matters which are heard by the Income Tax Appellate Tribunal or
other Tribunals, rather than the High Courts, will be heard now by this new Tax Tribunal that is created.
Therefore, this will obviously obviate, to a great deal, the adversities that are being faced by the tax
payers. It is because High Courts hear all types of matters. They are hearing matters pertaining to
criminal law, civil law, and commercial law. Therefore, an exclusive Tribunal dealing with only tax
laws will definitely go a big way in helping the tax payers. Therefore, it is a welcome measure. While
it is true, there are several areas in which, I think, we need to apply our mind a little more.
I would like to make a small suggestion. I would request the Minister to agree to that.
Normally we call income tax as 'tax' whereas we call customs and excise as 'duties'. We are calling this
Tribunal as 'National Tax Tribunal'. Probably, it could have been more appropriate to call it the
'National Tax and Duties Tribunal' because that would have appropriately covered more area.
In any case, if you are planning to amend the Income Tax Act, Wealth Tax Act, Excise Act,
Customs Act, Service Tax Act, probably you can bring in an amendment to call them customs tax
instead of customs duty. Then, it could not have been felt. But calling this Tax Tribunal as just "Tax
Tribunal" would probably confuse the issue.
My second point is related to location. You have said that this Tribunal will be located in New
Delhi. I still do not understand why everything has to be located in New Delhi. Of course, New Delhi
is the political Capital of India. But that does not mean that every entity that is created in India has to
be, by law, located in New Delhi. In fact, more than 26 per cent of the tax revenue of the country are
collected from Mumbai city. If at all the location has to be selected on the basis wherein it will obviate
the difficulties of various types of tax payers, then it will be more appropriate to locate it in Mumbai
than in New Delhi. In any case, locating it in New Delhi does not really make any sense. Probably the
draftsman always insists that everything should be located in New Delhi. I do not know for what
reason. Then, we always tell the Ministry of Urban Development to tell the Ministries which are going
to locate their offices that there is no place available in New Delhi and so you probably please go out.
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Why are you, by law, asking a Tribunal to be located in New Delhi? I would really request that it should
be located ideally in a place like Mumbai.
There are issues regarding administration. One issue is about the appointment of members and
Chairman of this Tribunal. In fact, we are replacing the system. Those appeals which were heard by
the High Courts will now be heard by this Tax Tribunal. So, the same system which is applicable to the
appointment of High Court Judges should be applicable here also. We should appoint them in the same
manner to ensure their independence and to inspire confidence in the system. Therefore, I would
strongly urge the Minister that he should insist on the same manner of appointment as is applicable to
the appointment of High Court Judges[r53].
Therefore, it should not be done in a manner that is stipulated, that the Central Government will
appoint a Committee and they will make the appointment. That would only mean that the bureaucracy
will actually make the appointment. This will really vitiate the desired purpose. .… (Interruptions) Sir,
please give me time. I know, he is telling you to stop me because I will stop here only. All the time, I
speak for only two minutes. This is not fair.… (Interruptions)
MR. CHAIRMAN : They have distributed time according to the Party.
SHRI SURESH PRABHAKAR PRABHU : There is a regional party debate as the Minister said. It is
not a party debate. It is a national debate on which we all should participate. The issue of appointment is
very important. Therefore, I feel it should be done in this manner.

The other issue is related to the Administration, that is, the transfer of members. It is also
mentioned that the transfers should be effected in such a way as will be decided. Transfers of High
Court Judges are also governed by a system which is prevalent in the country. The same system should
be applicable because now, we are actually creating a system parallel to the High Courts and, therefore,
I would urge the Minister to make sure that this is done in a proper manner.
In case of selection, it is not just the appointment but even the selection procedures itself, as
prescribed in clause 12(4) should be in conformity with, as I just mentioned.
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Clause 8 deals with the tenure of the members. It is already stipulated at what age they will
superannuate. Having decided that, to again mention that a member will have only 5 years’ tenure, this
is, in fact, going against the spirit of the Bill. Like the High Court Judge when he is appointed, he
continues to hold an office till he retires or attains the age of superannuation or alternatively, there are
provisions made in this law wherein how he will have to vacate his office in a situation which is
prevalent like mentioned in this particular Act. Therefore, I suggest that there should not be this 5
years’ tenure system as mentioned. It should be totally excluded from this.
About the matters which will be heard as per clause 15, I think, the Minister is aware that in this
case they are only replacing that those matters which are decided by the Appellate Tribunal either of
Income-tax, Service Tax, Excise or Customs would come before this National Tax Tribunal. But there
are several issues pertaining to all these four laws which are coming to the High Courts even when the
matters are not decided by the Tribunal. For example, there could be a matter of law where article 226
of the Constitution can be directly invoked and the matter can directly come before the High Court. In
such cases, even if it is possible, that is, the National Tax Tribunal should not be hearing only the
matters which have been disposed of by the Appellate Tribunal but should also be hearing the matters to
this original jurisdiction, as has happened in case of High Court. Probably, the Minister must apply the
mind. Otherwise, it will again defeat the purpose because some tax matters still will be heard by the
High Courts whereas some other tax matters as are already disposed of by the Tribunal will come to this
new Tax Tribunal. Therefore, this is important. You may have to change the jurisdiction of this.
Otherwise, this will really defeat the purpose for which it is meant.
You have mentioned that 25 per cent of the disputed amount will have to be deposited before the
Tribunal before the appeal is filed. What would happen with the 75 per cent amount? Does it mean that
the balance 75 per cent amount is stayed by virtue of this provision? As you know, the present
provision of the Income-tax Act says that there are amounts of money once it is paid, when this is
demanded. There is a procedure for collection of that amount of money. Therefore, that procedure of
collection goes on parallelly. Here, you are saying that 25 per cent of the amount is deposited and the
appeal is entertained. But if an appeal is entertained, they are paying 25 per cent amount. What
happens with the 75 per cent amount? I would like to know whether a similar system is applicable for
recovery of money. It is not mentioned whether it will get stayed automatically or not. This will again
create confusion. Probably, many appeals would be filed to only dispose of this particular thing.
Probably, this needs to be clarified in a proper manner.
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It is stated that the Civil Procedure Code will not be applicable. This new Tax Tribunal will be
able to work in a manner on the basis of natural justice. Is there any particular reason as to why the
Government is thinking like this? I would like to know. Normally, any court or quasi-judicial authority
like the Tribunal is functioning on the basis of what is stipulated in the Civil Procedure Code. Is there
any particular reason why the Government is thinking of exempting this and saying that this new Tax
Tribunal will be operating on the basis of natural justice? I would really be willing to know.
Sir, any appeal which is filed before them should be disposed of in a specific timeframe.
Otherwise, you will not get any benefit out of this. You can say one year, nine months, six months or
ninety days, etc. But there has to be a specific time limit prescribed. Then only, it will really happen.
There is no time limit that has been prescribed in it[mks54].
Therefore, I also strongly feel that this should be done in this manner.
The second point is, probably, I am thinking that we have missed out something. There are some
minimum numbers that are prescribed for the Bench. Whereas, in this particular law, it has been
mentioned that in the case of any matter which is related to legal matter, probably they will be able to
form a Special Bench like a Constitution Bench; that Bench will have minimum five members. But you
are not mentioning how many minimum numbers of members will be there on the Bench. So, I think,
probably, we will have to mention that there would be at least five or more than five members. If you do
not mention that, then, how can the minimum five members be there on this Constitution Bench?
Without mentioning that, how many minimum members will form the Bench? Therefore, again I think
that is the point which the Minister must really take into consideration.
I am just trying to quickly conclude. There are two more matters. One is relating to transfer of
cases. Once the Tribunal is notified, all the cases which are now before the High Courts will
automatically get transferred to the new Tribunal. That is what the procedure is. I think this is what you
have mentioned. Probably, what needs to be done is that the partly-heard matters need not be transferred
at all. Otherwise, an assessee will be put to a severe injustice because, probably, some matters would
have been partly-heard. They will be heard again here. So, the partly-heard matters should be heard in
the High Court itself. Then, the remaining matters in which hearing has not started,

should be

transferred.
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The last matter is this. If you are going to make appointments only on the basis of Government’s
consideration, then, probably, you are missing out on a point. The point is that an assessee’s interest also
has to be taken into consideration. The revenue interest will be represented by the Government. But
there is a country interest, the interest of an assessee which will not get reflected at all. So, if the
appointment is made only from the panel which is only sponsored by the Government, then it will not
be really representing the interests of the tax-payers. Therefore, it really needs to be done in that
particular manner.
With these words, I conclude.

SHRI B. MAHTAB Sir, I thank you for giving me an opportunity to speak on this Bill. I stand here to
discuss the National Tax Tribunal Bill proposed by the Government.
The Government says that it is a very positive step. Under the Direct and Indirect Tax
enactments, an appeal lies in the domain of the High Court on a substantial question of law. We cannot
avoid it. Due to pendency of a large number of cases in the High Courts, the litigants suffer. Say, for
example, by 3rd September, 2004, around 28,000 cases were pending in various High Courts in this
country with an average annual disposal of 6000 cases.

16.38 hrs.

(Shri Devendra Prasad Yadav in the Chair)

The point which the Government has been making, which the previous NDA Government also
made, is that a huge revenue is being blocked in such litigations. Tax arrears, as on 1st of April, 2004,
were estimated to be around Rs.103,000 crore. It must have increased by now. As has been stated, the
Direct Tax arrears amounted to Rs.87,800 crore and the Indirect Tax arrears amounted to Rs.15,200
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crore. The Finance Ministry must be targeting the recovery of tax arrears every year. But the
information goes that each year, the arrears held up in courts mount up in comparison to the recovery
of tax arrears.
As has been suggested, by creating the National Tax Tribunal, the Government is going to
expedite the cases. For speedy trial – please mark the words “speedy trial” – around 25 Benches are to
be set up though it is not mentioned in the Bill. In some quarters, they say – as Shri Radhakrishnan has
said just a little while ago – that there will be four Tribunals in four parts of this country. I will come to
that aspect a little later[R55].
As per the proposal, each Bench of the Tribunal will have a Chairman and two Judicial
Members. The Judge will hold office for five years, as has been stated, and will continue till the age of
68, and the Members will retire at the age of 65. As I have stated earlier, Sir, that there are 182,000 tax
appeals pending. This was the situation by the end of last year, by September, 2004 when the Bill was
placed in the House. On an average, it takes two years to dispose of an appeal. One appeal takes at
least two years. A person who has delved into the rigmarole of the tax law will find that the situation is
so complicated that there are several cases in different High Courts which have ruled in a different way
on essentially similar cases. There is a need to design the tax system in such a way that it is less
onerous for the honest taxpayers and to be hassle-free. I come to the crux of the problem. Right now,
as has been stated by my predecessor speaker, that India’s tax to GDP ratio is under 10 per cent whereas
in Brazil, it is around 25 per cent and in Argentina, it is 25 per cent.

Coming to the tax arrears, Sir, one is aware that quantum of tax arrears is growing
year after year. As I have just stated, indirect tax arrears are estimated to be Rs. 15,000
crore. But with this Rs. 15,000 crore, undisputed arrears, as has been stated by the
Finance Ministry, are Rs. 3,000 crore. That was the position in September, 2004. I do not
have the figures of this year. In direct taxes, around Rs. 87,000 crore are pending. It
stands a little over Rs. 87,000 crore, including undisputed arrears, which are around Rs.
17,000 crore. This was the position in September, 2004.
I would like to pose a question to the Government. What is the problem of collecting the
undisputed amount which goes up to more than Rs. 5,000 crore taking together the direct and indirect
taxes? What is the problem of collecting that amount? Why is this amount pending? Has the
Settlement Commission helped in any manner to recover the arrears? I do not deny, Sir, that the new
Dispute Resolution Procedures would provide prompt and efficient resolution of disputes and help
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avoid expensive litigation. This is my hope that through this mechanism which is going to be in place
after this Bill is passed. As regards clarity in tax law, the onus is with the Ministry of Law and Justice.
The design of withholding systems that would limit the potential for non-compliance can alone (i)
introduce transparency (ii) reduce litigation (iii) usher in speedy justice and (iv) prevent a build up of
arrears. These are the four guidelines for which law has to be changed. There is a need to build up a
proper database. Here, I would like to refer to the Kelkar Committee Report – the Task Force was
formed. It had suggested that you build up a proper database. He had named it ‘Risk Intelligence
Network’. This was proposed there so that you can track the non-compliance. Other than accelerating
the settlement of justice on complicated tax matters, the other significant aspect which the National Tax
Tribunal is going to look after is the much-needed reform in the adjudication system. Under the current
scheme of Dispute Settlement, the taxpayers have the option to either seek administrative redressal or a
judicial remedy. These are the two options which a citizen or a taxpayer of this country has. The
Income Tax Act specifies the categories of orders in respect of which a judicial remedy can be
availed[a56].

There are several orders for which there is no judicial remedy today and the
administrative redressal mechanism is ineffective. As a result, we have considerable
dissatisfaction among the tax payers. The present dispute settlement mechanism has
eroded the confidence of the tax payers. The tax payers do not have much confidence in
the neutrality of the adjudicating officer and this is the reason why there are so many
litigations. I hope the National Tax Tribunal will help to reform the existing system of
quasi-judicial adjudication and will minimise the incidence of litigation. But the problem
before us is how to shorten the judicial process. In the case of an indirect tax dispute the
National Tax Tribunal will actually add another layer of judicial intervention and this is
one of the major fault with the National Tax Tribunal. I think the Government should look
into that.
Sir, under the current law, indirect tax disputes are heard by the Customs, Excise and Service
Tax Appellate Tribunal (CESTAT) and then by the Supreme Court, in the case of an appeal. What will
happen once the National Tax Tribunal comes into force? So, what is the job of the National Tax
Tribunal in the case of an indirect tax dispute? Even if the National Tax Tribunal has ruled in a case that
has been dealt by CESTAT, a citizen can still appeal to the Supreme Court. In the case of direct tax,
since the first appeal is at the level of High Court, the National Tax Tribunal can theoretically change
things since the appeal will be heard by it in a different court across the country. But since the right of
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writ cannot be taken away, as has been mentioned in a specific article of the Constitution, there is no
reason why aggrieved parties will not go to various High Courts first and then to the Supreme Court.
Now I come to the other aspect about the CESTAT. My basic question to the Government is this.
Is it not a fact that majority of the cases in the CESTAT are decided against the Government? The hon.
Member from the Ruling Party had mentioned an incident about the Kolkata case. I need not go into
that. But it is an accepted fact that the Government is the greatest litigator in this country relating to tax
law.
Sir, the major objective which the Minister has stated here and also in his statements outside is
that he wants to achieve three things through this Bill. First of all, he wants to speed up the disposal of
cases relating to direct and indirect taxes. Secondly, the National Tax Tribunal will introduce an All
India perspective in the matter of interpretation of tax law. Thirdly, this special body will acquire both
speed and consistency in the views. These are the three things which this Bill is going to achieve, he
said.
Now, I will deal with these three things within a very short time. I have my doubts. First of all,
in many High Courts there are a number of posts of judges that are lying vacant. In Orissa, in the
Cuttack High Court more than 10 posts of judges are lying vacant. As a result, an agitation is going on
there for the last two weeks and the courts are not functioning. Similarly, in the Allahabad High Court
also there are a number of vacancies. Recently, the Minister of Law and Justice has also mentioned, in a
meeting and also in different statements made to the Press, about the problem as to why these posts of
judges are not being filled up, but the cases are mounting. Here, the Government is going to appoint
retired judges and

some members from other services like the Indian Revenue Service or from the bureaucracy in the
National Tax Tribunal[k57].
Money [r58]will be spent, about which Shri Varkala Radhakrishnan, the hon. Member from
Kerala, has also mentioned. I need not go into all that. But the Standing Committee, in detail, has dealt
about that. We would rather like to understand the Government’s point of view. Once the Standing
Committee has given the suggestion that you increase the number of judges in different High Courts,
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you specify a specific Bench for tax determination. Why are you going in for creating a separate
tribunal ?
We have seen how the tribunals relating to administrative matters have functioned. When that
Bill came in the House, similar assurance were given. But records have shown that those administrative
tribunals have not given us the desired results, rather more cases have gone into the Administrative
Tribunal in different States and also in the Central Administrative Tribunal. It has not lessened the
cases in the High Courts.
Similarly, once you just try to shift all the tax cases to another tribunal, how can you say that
you will speedily determine these cases? You will lessen the burden of cases. There will be more
delay.

This is my anxiety which I just want to mention. The Standing Committee has given a

suggestion that you try to create specific Benches for tax to determine these tax cases.
MR. CHAIRMAN : Please conclude now.
SHRI B. MAHTAB : These are all relevant points. The manner in which the Bill is drafted, it has given
ample scope to say that the High Courts have given different views, different judgements on similar
cases. This is what the Bill says.
In the statement of the hon. Minister, I think, he can clarify that. If this is the reason, if he wants
to have a tribunal then how does he expect that these

tribunals will also bring in consistency in views? If the High Courts have failed, how can you say that
these tribunals will bring in consistency in view and uniformity? This is my anxiety. Can you convince
us?
Thirdly, I have my reservations regarding the speed, as has been said. We have seen how the
NTT had functioned during the Ordinance regime. I think, Mr. Chairman, you were also there. We all
have been witness to it and we know what was the result. The Minister has not clarified how that
tribunal had functioned in 2003-04, before the Bill came into the Parliament and after that it was again
withdrawn and again it has been introduced under this regime of UPA Government’s time. What
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happened during the NDA period? How has that NTT determined certain cases? I need not go into the
details. You are much aware about it.
But I would only say that Special Tribunals have not helped in speedy adjudication of cases.
Yes, as I have said, in case of direct tax, this may help to a certain extent. I am of the opinion that the
Government has to be better geared up in modern techniques and infrastructure to speed up the
execution proceedings. The Government has to set up Risk Intelligence Network as suggested by the
Kelkar Task Force.
I conclude by saying that the problem today is in the administration of law rather than
uniformity or certainty in these matters. The major Parties, sitting in the Opposition and in the Ruling
side, have agreed. It is only the middle, that is, the Left Front and we also in this side, do not agree to
this proposal. They both have agreed. Of course, Mr. Chairman, the RJD, has also agreed, but I only
hope that NTT will be able to do what is desired.

SHRI C.K. CHANDRAPPAN

Mr. Chairman, Sir, the new legislation has a good intent.

That

legislative intention has to be supported but then the fears expressed during the course of the discussion
have to be clarified by the Government.
If the Standing Committee has recommended that there are other ways by which the
Government could administer the tax regime much better, then why has the Government not accepted
it? The Government did not also say as to why it was rejected.
Now, one of the suggestions that they have made was that there could be special benches to deal
only with taxes. It would mean that the existing judges could do that. It does not incur any more
expenditure. The Minister was telling that there are vacancies. If these vacancies could be filled up and
more benches could be constituted exclusively to deal with the problems of taxes, then probably without
much additional expenditure we could have achieved the same ends for which this Bill has been
brought. That was the recommendation of the Standing Committee but the Government turned it down.
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So many facts regarding the tax arrears have been marshalled here. It varies from Rs. 1,30,000
crore to Rs. 1,80,000 crore. These are the tax arrears. These tax arrears are accumulating on the one
side. It is agreed by everyone that India is a country where the tax ratio in relation to GDP is much less
than most of the countries in the world. So, if we have to have more tax revenue, we have to tax
properly. There should be a tax regime by which all the incomes are taxed and then there should also be
methods of administration by which you could see that the tax arrears are not accumulated. Here it
seems that the taxation itself is a low level of taxation and then the tax arrears accumulation is much
bigger. Now to collect this, one of the fears again expressed by the Standing Committee was that by
constituting this new tribunal, more retired judges and more bureaucrats who are at the fag end of their
service would be provided with kursi and comfortable jobs at the end of their days. I would like to
know why such a measure should be taken when other methods are there.
While the legislative intention is laudable, I would like to know whether this legislation is the
only way by which that intention could be achieved. Why did the Government not agree with the
recommendations of the Standing Committee? I think, the Government owes an explanation to this
House.
Now, you are saying that to achieve a certain very laudable end you are constituting such a
machinery, which will be a den of all the retired bureaucrats, and their number will not be small. The
Bill says that there will be tribunals and then there will be a number of benches. The number has not
been stipulated. If all these are coming, then it will be another white elephant. That would be very
expensive for this country to shoulder[lh59].
17.00 hrs.
So, I would like to know what explanation the Government will give on this matter. Otherwise,
we support the legislative intention. But is the new system of Tribunal necessary? Is it not more proper
to accept the recommendation of the Standing Committee? I hope the Minister will explain this.

gÉÉÒ ¤ÉSÉÉÒ ÉËºÉc ®É´ÉiÉ ‘¤ÉSÉnÉ’

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +É£ÉÉÒ iÉBÉE VÉÉä àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEÉÒ +ÉÉä® ºÉä ÉÊ´ÉSÉÉ® +ÉÉªÉä cé, =ºÉàÉå ¶ÉÖ°ô ºÉä ÉÊSÉxiÉÉ BªÉBÉDiÉ

BÉEÉÒ MÉ<Ç cè* ªÉc VÉÉä <ºÉBÉEÉ |ÉEäàÉ´ÉBÉEÇ cè, <ºÉBÉEä ºÉÆ¤ÉÆvÉ àÉå ÉÊSÉxiÉÉ BªÉBÉDiÉ BÉEÉÒ MÉ<Ç cè* ªÉc ¤É½ä +ÉÉ¶SÉªÉÇ BÉEÉ ÉÊ´ÉÉªÉ cè ÉÊBÉE º]éÉËbMÉ BÉEàÉä]ÉÒ BÉEÉä
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2003 àÉå ªÉc ®è{ÉE® ÉÊBÉEªÉÉ MÉªÉÉ lÉÉ* iÉ¤É 6 {ÉE®´É®ÉÒ 2004 BÉEÉä {ÉÉÉÌãÉªÉÉàÉå] ÉÊbVÉÉìã´É cÉäxÉä BÉEä BÉEÉ®hÉ ´Éc ÉÊ¤ÉãÉ ãÉè{ºÉ cÉä MÉªÉÉ +ÉÉè® º]éÉËbMÉ
BÉEàÉä]ÉÒ BÉEÉÒ £ÉÉÒ ÉÊ®{ÉÉä]Ç xÉcÉÓ +ÉÉ<Ç cè* {ÉÖxÉ: xÉ´Éà¤É®, 2004 àÉå ªÉc ÉÊ¤ÉãÉ {Éä¶É cÖ+ÉÉ +ÉÉè® ÉÊ¤ÉãÉ nÖ¤ÉÉ®É º]éÉËbMÉ BÉEàÉä]ÉÒ àÉå MÉªÉÉ* =ºÉ ÉÊ¤ÉãÉ {É® {ÉÉÆSÉ
ÉÊºÉÉË]MÉ àÉå ºÉÉ®É ÉÊ´ÉSÉÉ®-ÉÊ´ÉàÉ¶ÉÇ cÖ+ÉÉ +ÉÉè® =ºÉBÉEä ¤ÉÉ®ä àÉå ºÉÉ®ÉÒ ÉÊ®BÉEàÉåbä¶ÉÆºÉ +ÉÉ<Ç cé* càÉ ãÉÉäMÉ ÉÊºÉ{ÉEÉÉÊ®¶É BÉEä +ÉxÉÖBÉÚEãÉ ºÉÉäSÉiÉä lÉä ÉÊBÉE ºÉÆ¶ÉÉävÉxÉ
+ÉÉxÉÉ SÉÉÉÊcA lÉÉ* BÉEÉ{ÉEÉÒ àÉci´É{ÉÚhÉÇ ºÉÖZÉÉ´É +ÉÉè® ÉÊ®BÉEàÉåbä¶ÉÆºÉ ºÉÉÊàÉÉÊiÉ xÉä º´ÉÉÒBÉEÉ® BÉEÉÒ cé ãÉäÉÊBÉExÉ BÉEä´ÉãÉ 2004 BÉEÉ 2005 ÉÊBÉEªÉÉ VÉÉA, 55´Éå
BÉEÉ 56´ÉÉÆ ÉÊBÉEªÉÉ VÉÉA* BÉEä´ÉãÉ ªÉc +ÉàÉåbàÉå] ºÉ®BÉÖEãÉä] cÖ+ÉÉ cè* BÉEÉä<Ç +ÉÉè® +ÉàÉåbàÉå] MÉ´ÉxÉÇàÉå] BÉEÉÒ +ÉÉä® ºÉä xÉcÉÓ +ÉÉªÉÉ cè* +É¤É ªÉÉ iÉÉä ªÉc
BÉE® ÉÊnªÉÉ VÉÉA ÉÊBÉE º]éÉËbMÉ BÉEàÉä]ÉÒ BÉEÉÒ ÉÊºÉ{ÉEÉÉÊ®¶ÉÉå BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè* <ºÉºÉä º]éÉËbMÉ BÉEàÉä]ÉÒ {É® £ÉÉÒ |É¶xÉÉÊSÉÿxÉ ãÉMÉiÉÉ cè* nÚºÉ®É
iÉ®ÉÒBÉEÉ ªÉc cè ÉÊBÉE càÉ <ºÉÉÒÉÊãÉA ÉÊb¤Éä] BÉEÉä {ÉÉÉÌãÉªÉÉàÉå] àÉå <xÉ´ÉÉ<] BÉE®iÉä cé ÉÊBÉE <ºÉ ºÉÆ¤ÉÆvÉ àÉå àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEä ÉÊ´ÉSÉÉ® +ÉÉAÆ +ÉÉè® =xcÉÓ
ÉÊ´ÉSÉÉ®Éå BÉEä +ÉxÉÖ°ô{É ºÉ®BÉEÉ® BÉEÉÒ +ÉÉä® ºÉä ABÉE ÉÊ¤ÉãÉ +ÉÉA +ÉÉè® VÉÉä BªÉ´ÉºlÉÉ- ºÉè]-+É{É càÉ ¤ÉxÉÉxÉä VÉÉ ®cä cé, ABÉE iÉ®c ºÉä càÉ BÉEÉäÉÊb{ÉEÉ<
BÉE®xÉä VÉÉ ®cä cé ÉÊBÉE =ºÉBÉEä {ÉEÆBÉD¶ÉÆºÉ BÉDªÉÉ cé, ®É<]ÂºÉ BÉDªÉÉ cé, ]àÉÇ BÉDªÉÉ cé +ÉÉè® =ºÉBÉEÉÒ BÉD´ÉÉìÉÊãÉÉÊ{ÉEBÉEä¶ÉÆºÉ BÉDªÉÉ cé* àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEÉÒ +ÉÉä®
ºÉä ªÉc £ÉÉÒ ÉÊ´ÉÉªÉ +ÉÉªÉÉ cè ÉÊBÉE =ºÉBÉEÉÒ BÉEÉä<Ç ={ÉªÉÉäÉÊMÉiÉÉ cÉÒ xÉcÉÓ cè* ãÉäÉÊBÉExÉ º]éÉËbMÉ BÉEàÉä]ÉÒ BÉEÉ BªÉÚ lÉÉ ÉÊBÉE cÉ<BÉEÉä]Ç àÉå VÉÉä {ÉåbåºÉÉÒ cè, ´Éc
VÉVÉäVÉ BÉEÉÒ BÉEàÉÉÒ BÉEä BÉEÉ®hÉ cè +ÉÉè® VÉVÉäVÉ BÉEÉÒ BÉEàÉÉÒ {ÉÚ®ÉÒ BÉEÉÒ VÉÉA iÉÉä =ºÉBÉEÉ AbVÉÖÉÊbBÉEä¶ÉxÉ cÉä ºÉBÉEiÉÉ cè*
nÚºÉ®É ÉÊ´ÉÉªÉ <ºÉÉÒ ºÉä VÉÖ½É cÖ+ÉÉ cè ÉÊBÉE cÉ<BÉEÉä]Ç àÉå <ºÉBÉEÉÒ +É{ÉÉÒãÉ cÉä ºÉBÉEiÉÉÒ cè* =ºÉBÉEä ¤ÉÉn +É{ÉÉÒãÉ BÉEä ÉÊãÉA ÉÊ®] {Éä]ÉÒ¶ÉxÉ ºÉä
ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç àÉå VÉÉ ºÉBÉEiÉä cé +ÉÉè® ´ÉcÉÆ ºÉä £ÉÉÒ VÉÉÎº]ºÉ ÉÊàÉãÉÉ cè* <ºÉBÉEÉ =nÉc®hÉ càÉÉ®ä ºÉÉàÉxÉä cè* {ÉÉÉÌãÉªÉÉàÉå] àÉå ABÉE +ÉÉìÉÌbxÉåºÉ ãÉÉªÉÉ MÉªÉÉ
lÉÉ, Indian Tobacco Company Limited vs. Commissioner of Central Excise, New Delhi and others. nºÉ
ÉÊºÉiÉà¤É® 2004 BÉEÉä <ºÉBÉEÉ {ÉEèºÉãÉÉ cÖ+ÉÉ +ÉÉè® 803 BÉE®Éä½ âó{ÉªÉÉ VÉÉä ABÉDºÉÉ<VÉ báÉÚ]ÉÒ BÉEÉ ´ÉºÉÚãÉ cÉäxÉÉ lÉÉ, =ºÉBÉEÉÒ ÉÊ®ãÉÉÒVÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç àÉå
AVÉ +É{ÉÉÒãÉ ´ÉcÉÆ VÉÉxÉä {É® cÖ<Ç +ÉÉè® +É¤É SÉÚÆÉÊBÉE càÉ +ÉÉìbÇ® {ÉEÉ<xÉãÉ BÉE®xÉä VÉÉ ®cä cé, ÉÊ]Å¤ªÉÚxÉãÉ BÉEÉ +ÉÉìbÇ® {ÉEÉ<xÉãÉ cÉäMÉÉ +ÉÉè® BÉEä´ÉãÉ lÉÉä½É
ºÉÉ ¤ÉSÉäMÉÉ iÉÉä ÉÊ®] BÉEÉ VªÉÚÉÊ®ºÉÉÊbBÉD¶ÉxÉ ¤ÉSÉiÉÉ cè* <ºÉÉÊãÉA <ºÉ {É® VªÉÉnÉ MÉÆ£ÉÉÒ®iÉÉ ºÉä ºÉÉäSÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè* càÉÉ®ä àÉÉxÉxÉÉÒªÉ ÉÊ´ÉÉÊvÉ àÉÆjÉÉÒ
VÉÉÒ ¤ÉcÖiÉ cÉÒ ÉÊ´ÉuÉxÉ iÉlÉÉ +ÉxÉÖ£É´ÉÉÒ cé, àÉä®É =xÉºÉä ªÉc +ÉxÉÖ®ÉävÉ cÉäMÉÉ ÉÊBÉE VÉÉä ºÉÖZÉÉ´É =xÉBÉEä {ÉÉºÉ +ÉÉA cé, =xÉ {É® MÉÆ£ÉÉÒ®iÉÉ ºÉä ÉÊ´ÉSÉÉ® BÉE®BÉEä
ªÉÉÊn ÉÊ{ÉE® <ºÉä ºÉÆºÉn àÉå ãÉÉ ºÉBÉEåMÉä iÉÉä <ºÉºÉä ABÉE iÉÉä ªÉc ¤ÉÉiÉ cè ÉÊBÉE <ºÉºÉä {ÉÉÉÌãÉªÉÉàÉå] àÉå càÉ £ÉÉÒ +É{ÉxÉÉÒ báÉÚ]ÉÒ {ÉÚ®ÉÒ BÉE® ®cä cé* <ºÉÉÊãÉA
=xÉBÉEÉÒ +ÉÉä® ºÉä £ÉÉÒ <ºÉ ¤ÉÉ®ä àÉå BÉÖEU ºÉÖZÉÉ´É +ÉÉxÉä SÉÉÉÊcA* BÉÖEU ºÉÖZÉÉ´É àÉé +É{ÉxÉÉÒ +ÉÉä® ºÉä |ÉºiÉÖiÉ BÉE® ®cÉ cÚÆ* +É¤É <ºÉàÉå {ÉÉÊ®ÉÎºlÉÉÊiÉ ºÉàÉZÉ àÉå
xÉcÉÓ +ÉÉiÉÉÒ* BÉDãÉÉìVÉ 5 BÉEÉ ºÉ¤É BÉDãÉÉìVÉ 2 VÉÉä cè, =ºÉàÉå +ÉÉ{ÉxÉä BÉEcÉ ÉÊBÉE:

“The Benches of the National Tax Tribunal shall ordinarily sit at any place in the
National Capital Territory of Delhi or such other places as the Central Government
may, in consultation with the Chairperson, notify.”

+ÉÉè® =ºÉBÉEä +ÉÉMÉä |ÉÉäÉÊ´ÉVÉxÉ ÉÊnªÉÉ cè* With consultation, “The Chairperson may for adequate reasons permit a
Bench to hold its temporary sitting for a period not exceeding fifteen days at a place other than its
ordinary place of seat.” ªÉÉxÉÉÒ ÉÊnããÉÉÒ ºÉä ¤ÉÉc® BÉEcÉÓ cÉäMÉÉ iÉÉä {Éxpc ÉÊnxÉ BÉEä ÉÊãÉA cÉäMÉÉ ãÉäÉÊBÉExÉ =ºÉÉÒ BÉDãÉÉìVÉ BÉEÉ VÉÉä ºÉ¤É-BÉDãÉÉìVÉ 5
cè, =ºÉàÉå +ÉÉ{ÉxÉä nä ÉÊnªÉÉ
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cè:
“The Central Government may in consultation with the Chairperson transfer a Member
from headquarters of one Bench in one State to the headquarters of another Bench in
another State or to the headquarters of any other Bench within a State.”

ªÉÉxÉÉÒ VÉÉä =ºÉBÉEÉ |ÉEäàÉ´ÉBÉEÇ cè, =ºÉä näJÉä VÉÉxÉä ºÉä ªÉc àÉÉãÉÚàÉ {É½iÉÉ cè ÉÊBÉE +ÉÉ{É xÉä¶ÉxÉãÉ ]èBÉDºÉ ]ÅÉ<Ç¤ªÉÚxÉãÉ ¤ÉxÉÉ ®cä cé* =ºÉBÉEÉÒ +ÉÉìÉÌbxÉ®ÉÒ
{ãÉäºÉ +ÉÉì{ÉE ÉÊºÉÉË]MÉ xÉä¶ÉxÉãÉ BÉEèÉÊ{É]ãÉ +ÉÉì{ÉE ÉÊnããÉÉÒ àÉå cè +ÉÉè® ªÉÉÊn ¤ÉÉc® ÉÊºÉÉË]MÉ BÉE®´ÉÉxÉÉÒ cè iÉÉä {Éxpc ÉÊnxÉ BÉEä ÉÊãÉA ¤ÉÉc® ÉÊºÉÉË]MÉ BÉE®´ÉÉAÆMÉä
+ÉÉè® =ºÉÉÒ ºÉ¤É-BÉDãÉÉìVÉ 5 àÉå ªÉc näJÉÉ VÉÉ ºÉBÉEiÉÉ cè ÉÊBÉE <ºÉàÉå BÉDªÉÉ ÉÊ´ÉºÉÆMÉÉÊiÉ cè[R60]*

gÉÉÒ cÆºÉ ®ÉVÉ £ÉÉ®uÉVÉ : <ºÉBÉEä ÉÊ´ÉÉªÉ àÉå +ÉÉ{É VÉÉä ¤ÉÉiÉ BÉEc ®cä cé, ´Éc VÉcÉÆ ®äMÉÖãÉ® ¤ÉåSÉ xÉcÉÓ cÉäMÉÉÒ, ´ÉcÉÆ ]äà{É®®ÉÒ ÉÊºÉÉË]MÉ BÉEä ÉÊãÉA cè*
VÉcÉÆ ®äMÉÖãÉ® ¤ÉåSÉ cÉäMÉÉÒ, ´ÉcÉÆ {ÉÚ®ÉÒ ¤ÉåSÉ ¤Éè~äMÉÉÒ* +ÉMÉ® ¤ÉÉc® VÉÉBÉE® ÉÊBÉEºÉÉÒ ºlÉÉxÉ {É® BÉÖEU ÉÊnxÉ BÉEÉàÉ BÉE®xÉÉ cè iÉÉä ´Éc ]äà{É®®ÉÒ ÉÊºÉÉË]MÉ cè*
BÉEÉä]ÂºÉÇ BÉEÉä ªÉc {ÉÉ´É® cÉäiÉÉÒ cè ÉÊBÉE +ÉMÉ® +É{ÉxÉÉÒ VÉMÉc BÉEä +ÉãÉÉ´ÉÉ BÉEcÉÓ ¤ÉÉc® £ÉÉÒ ºÉÉÌBÉE] àÉå VÉÉxÉÉ SÉÉcå iÉÉä VÉÉ ºÉBÉEiÉÉÒ cé* {ÉEÉ<xÉåÉÊºÉªÉãÉ
àÉäàÉÉä®åbàÉ àÉå 25 ¤ÉåSÉÉå BÉEÉ |ÉÉ´ÉvÉÉxÉ cè* <ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ º{Éä¶ÉãÉ ¤ÉåSÉ +ÉÉè® nÉä BªÉÉÎBÉDiÉªÉÉå BÉEÉÒ ÉÊb´ÉÉÒVÉxÉ ¤ÉåSÉ BÉEÉÒ VÉMÉc {ÉÉÆSÉ BªÉÉÎBÉDiÉªÉÉå BÉEÉÒ
¤ÉåSÉ ¤ÉxÉÉxÉä ºÉÆ¤ÉÆvÉÉÒ |ÉÉ´ÉvÉÉxÉ <ºÉàÉå cé, ãÉäÉÊBÉExÉ +ÉÉ{É ªÉc VÉÉä ¤ÉiÉÉ ®cä cé ÉÊBÉE ªÉc ÉÊ´ÉºÉÆMÉÉÊiÉ cè, ªÉc ÉÊ´ÉºÉÆMÉÉÊiÉ xÉcÉÓ cè* ]äà{É®®ÉÒ ÉÊºÉÉË]MÉ BÉEä
ÉÊãÉA, VÉcÉÆ {É® ¤ÉåSÉ cè, ´ÉcÉÆ BÉEä +ÉãÉÉ´ÉÉ £ÉÉÒ ¤Éè~ ºÉBÉEiÉä cé* àÉÉxÉ ãÉÉÒÉÊVÉA +ÉMÉ® <xnÉè® àÉå ¤ÉåSÉ cè iÉÉä ´Éä ®iÉãÉÉàÉ àÉå £ÉÉÒ ¤Éè~ ºÉBÉEiÉä cé*

gÉÉÒ ¤ÉSÉÉÒ ÉËºÉc ®É´ÉiÉ ‘¤ÉSÉnÉ’ : VÉÉä ¤ÉÉiÉ àÉä®ÉÒ ºÉàÉZÉ àÉå +ÉÉ<Ç lÉÉÒ, ´Éc ªÉc ÉÊBÉE BÉDãÉÉVÉ 2 àÉå ÉÊãÉJÉÉ MÉªÉÉ cè -

"Benches of the

National Tax Tribunal will sit in Delhi."
<ºÉàÉå º]ä]ÂºÉ BÉEÉ BÉEcÉÓ ÉÊVÉµÉE xÉcÉÓ lÉÉ* SÉÚÆÉÊBÉE càÉ <ºÉ ABÉD] BÉEÉä BÉEÉäbÉÒ{ÉEÉ<Ç BÉE® ®cä cé, <ºÉÉÒÉÊãÉA àÉä®É ªÉc cà¤ÉãÉ ºÉÉÎ¤àÉ¶ÉxÉ lÉÉ
ÉÊBÉE càÉ =ºÉ {É® ÉÊ´ÉSÉÉ® BÉE®BÉEä =ºÉàÉå +ÉÉè® ÉÊBÉEiÉxÉÉ ºÉÖvÉÉ® càÉ BÉE® ºÉBÉEiÉä cé* càÉ <ºÉBÉEä ºÉ{ÉÉä]Ç àÉå cé* ¶ÉÖ°ô àÉå ªÉc BÉEcxÉÉ +ÉÉ´É¶ªÉBÉE cè
ÉÊBÉE càÉ =ºÉBÉEä ÉÊ´É®ÉävÉ àÉå xÉcÉÓ cé* ãÉäÉÊBÉExÉ +ÉMÉ® ªÉc º]èÉÏhbMÉ BÉEàÉä]ÉÒ àÉå VÉÉiÉÉ +ÉÉè® =ºÉBÉEÉÒ ºµÉEÉÒÉËxÉMÉ cÉäiÉÉÒ, =ºÉ {É® ÉÊb¤Éä] cÉäiÉÉÒ, iÉÉä
ÉÊb¤Éä] àÉå +ÉMÉ® àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå ºÉä +ÉSUä ºÉÖZÉÉ´É +ÉÉiÉä, iÉÉä =xÉBÉEä +ÉxÉÖºÉÉ® càÉ +ÉÉè® ºÉÖvÉÉ® BÉE® ºÉBÉEiÉä cé* <ºÉ iÉ®c càÉ ºÉÆºÉn ºÉnºªÉ BÉEä
°ô{É àÉå càÉÉ®ÉÒ VÉÉä báÉÖ]ÉÒ cè, =ºÉÉÒ BÉEÉä BÉEà{ãÉÉÒ] BÉE®iÉä cé*
<ºÉBÉEä +ÉãÉÉ´ÉÉ <ºÉàÉå nÉä ºÉnºªÉÉå BÉEÉÒ ¤ÉåSÉ BÉEÉÒ ¤ÉÉiÉ +ÉÉ<Ç cè* <ºÉàÉå ÉÊãÉJÉÉ MÉªÉÉ cè : "The Central Government shall
determine the number of Benches and each Bench shall consist of two members. "
ãÉäÉÊBÉExÉ VÉ¤É ÉÊBÉEºÉÉÒ ¤ÉåSÉ àÉå nÉä cÉÒ àÉäà¤ÉºÉÇ cÉäiÉä cé iÉÉä ºÉÉàÉÉxªÉiÉ& ªÉc {ÉÉªÉÉ VÉÉiÉÉ cè ÉÊBÉE ÉÊb{ÉE®åºÉ +ÉÉì{ÉE +ÉÉäÉÊ{ÉÉÊxÉªÉxÉ BÉEÉÒ ÉÎºlÉÉÊiÉ
àÉå BÉEÉÊ~xÉÉ<Ç cÉäiÉÉÒ cè*

<ºÉÉÊãÉA <ºÉBÉEä BÉDãÉÉìVÉ 18 àÉå ªÉc |ÉÉ´ÉvÉÉxÉ cè ÉÊBÉE ÉÊb{ÉE®åºÉ +ÉÉì{ÉE +ÉÉäÉÊ{ÉÉÊxÉªÉxÉ cÉäxÉä BÉEÉÒ ÉÎºlÉÉÊiÉ àÉå ´Éc àÉÉàÉãÉÉ

SÉäªÉ®{ÉºÉÇxÉ BÉEÉä ®ä{ÉE® ÉÊBÉEªÉÉ VÉÉAMÉÉ VÉÉä =ºÉºÉä cÉªÉ® ¤ÉåSÉ BÉEÉ ÉÊxÉàÉÉÇhÉ BÉE®äMÉÉ +ÉÉè® ÉÊ{ÉE® =ºÉBÉEä ºÉÉàÉxÉä ´Éc {ÉÚ®É àÉÉàÉãÉÉ ãÉÉªÉÉ VÉÉAMÉÉ*
36/58

11/14/2018

<ºÉºÉä +ÉSUÉ cÉä ÉÊBÉE ¶ÉÖ°ô àÉå cÉÒ ªÉc VÉÉä +ÉºÉÆMÉÉÊiÉ cè =ºÉä nÚ® BÉE®iÉä cÖA +ÉMÉ® ªÉc ºÉÆJªÉÉ iÉÉÒxÉ ªÉÉ {ÉÉÆSÉ BÉE® ãÉå iÉÉä {ÉÖxÉ& BÉDãÉÉìVÉ 18 BÉEÉÒ +ÉÉ
´É¶ªÉBÉEiÉÉ xÉcÉÓ ®cäMÉÉÒ +ÉÉè® ªÉc +ÉÉºÉÉxÉÉÒ ºÉä ºÉÖvÉ® ºÉBÉEiÉÉ cè*
BÉDãÉÉVÉ 6 àÉå BÉEcÉ MÉªÉÉ cè ÉÊBÉE ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEÉ £ÉÚiÉ{ÉÚ´ÉÇ xªÉÉªÉÉvÉÉÒ¶É ªÉÉ cÉ<ÇBÉEÉä]Ç BÉEÉ SÉÉÒ{ÉE VÉÉÎº]ºÉ =ºÉBÉEÉ SÉäªÉ®{ÉºÉÇxÉ cÉäMÉÉ,
=ºÉBÉEä +ÉÉªÉÖ BÉEä ÉÊ´ÉÉªÉ àÉå BÉEcÉ MÉªÉÉ cè ÉÊBÉE ´Éc 68 ´ÉÉÇ ºÉä +ÉÉÊvÉBÉE +ÉÉªÉÖ BÉEÉ xÉcÉÓ cÉäMÉÉ* ãÉäÉÊBÉExÉ £ÉÉ®iÉÉÒªÉ ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉ +ÉxÉÖSUän 124 BÉEciÉÉ
cè ÉÊBÉE ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEä xªÉÉªÉÉvÉÉÒ¶É 65 ´ÉÉÇ BÉEÉÒ +ÉÉªÉÖ iÉBÉE BÉEÉªÉÇ BÉE® ºÉBÉEäMÉÉ* +É¤É BÉEä´ÉãÉ iÉÉÒxÉ ºÉÉãÉ ¤ÉSÉiÉä cé* SÉÚÆÉÊBÉE BªÉ´ÉºlÉÉ ªÉc cè ÉÊBÉE
ÉÊ]Å¤ªÉÖxÉãÉ BÉEä ºÉnºªÉ BÉEÉ BÉEÉªÉÇBÉEÉãÉ {ÉÉÆSÉ ´ÉÉÇ ªÉÉ 68 ´ÉÉÇ BÉEÉÒ +ÉÉªÉÖ iÉBÉE cÉäMÉÉ* <ºÉ ÉÎºlÉÉÊiÉ àÉå {ÉÉÆSÉ ´ÉÉÇ BÉEÉ BÉEÉªÉÇBÉEÉãÉ iÉÉä ÉÊBÉEºÉÉÒ £ÉÉÒ BÉEÉÒàÉiÉ
{É® {ÉÚ®É xÉcÉÓ cÉäxÉÉ cè* <ºÉÉÊãÉA ªÉc BÉEcxÉÉ +ÉÉ´É¶ªÉBÉE xÉcÉÓ cè ÉÊBÉE BÉEÉªÉÇBÉEÉãÉ {ÉÉÆSÉ ´ÉÉÇ ªÉÉ 68 ºÉÉãÉ iÉBÉE cÉäMÉÉ*
<ºÉÉÒ BÉEä ºÉÉlÉ º]äÉÏhbMÉ BÉEàÉä]ÉÒ xÉä ªÉc ºÉÖZÉÉ´É £ÉÉÒ ÉÊnªÉÉ lÉÉ +ÉÉè® àÉä®É £ÉÉÒ ªÉc ºÉÖZÉÉ´É cè ÉÊBÉE àÉÉxÉ ãÉÉÒÉÊVÉA BÉEcÉÓ {É® VÉVÉ =
{ÉãÉ¤vÉ xÉcÉÓ cÉäiÉä cé ªÉÉ ªÉc £ÉÉÒ cÉä ºÉBÉEiÉÉ cè ÉÊBÉE BÉEÉä<Ç VÉVÉ BÉEcä ÉÊBÉE càÉBÉEÉä ÉÊ]Å¤ªÉÖxÉãÉ àÉå xÉcÉÓ +ÉÉxÉÉ cè* <ºÉä +ÉÉ{É ABÉE iÉBÉEÇ BÉEä °ô{É àÉå
näÉÊJÉA ÉÊBÉE àÉÉxÉ ãÉå, VÉVÉ BÉEcä ÉÊBÉE ÉÊ]Å¤ªÉÖxÉãÉ àÉå xÉcÉÓ +ÉÉxÉÉ cè* |ÉÉªÉ& <iÉxÉä BÉEàÉÉÒ¶ÉxºÉ +ÉÉì{ÉE <xBÉD´ÉÉªÉ®ÉÒ ¤ÉxÉiÉä cé, BÉE<Ç ¤ÉÉ® =xcÉÓ àÉå VÉVÉÉå BÉEÉÒ
BÉEàÉÉÒ cÉä VÉÉiÉÉÒ cè* <ºÉÉÊãÉA càÉå <ºÉBÉEä ÉÊãÉA BÉEÉä<Ç xÉ BÉEÉä<Ç ºÉä{ÉEMÉÉbÇ ®JÉxÉÉ SÉÉÉÊcA* VÉVÉÉå BÉEä ºÉàÉBÉEFÉ VÉÉä ãÉÉäMÉ ]èBÉDºÉä¶ÉxÉ BÉEä ABÉDºÉ{É]Ç cé
+ÉÉè® ÉÊVÉxÉBÉEä {ÉÉºÉ =xÉBÉEä ºÉàÉBÉEFÉ ºÉä´ÉÉ BÉEÉ +ÉxÉÖ£É´É cè, VÉVÉÉå BÉEä ={ÉãÉ¤vÉ xÉ cÉäxÉä {É® =xcå £ÉÉÒ ÉÊ]Å¤ªÉÖxÉãÉ àÉå ÉÊxÉªÉÖBÉDiÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä* àÉé ªÉc
<ºÉÉÊãÉA BÉEc ®cÉ cÚÄ BÉDªÉÉåÉÊBÉE <ºÉ ÉÊ¤ÉãÉ àÉå ªÉc àÉèhbä]®ÉÒ |ÉÉìÉÊ´ÉVÉxÉ cè ÉÊBÉE ÉÊ]Å¤ªÉÖxÉãÉ BÉEÉ SÉäªÉ®àÉèxÉ ´ÉcÉÒ BªÉÉÎBÉDiÉ cÉäMÉÉ VÉÉä cÉ<ÇBÉEÉä]Ç BÉEÉ SÉÉÒ{ÉE
VÉÉÎº]ºÉ ®cÉ cÉä ªÉÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEÉ xªÉÉªÉÉvÉÉÒ¶É ®cÉ cÉä*

<ºÉBÉEä ÉÊ´ÉÉªÉ àÉå º]èÉÏhbMÉ BÉEàÉä]ÉÒ BÉEÉ ºÉÖZÉÉ´É lÉÉ ÉÊBÉE <xÉBÉEàÉ ]èBÉDºÉ BÉEä SÉÉÒ{ÉE

BÉEÉÊàÉ¶xÉ®, VÉÉä <ÉÎhbªÉxÉ ®ä´ÉäxªÉÖ ºÉÉÌ´ÉºÉ àÉå <iÉxÉä ´ÉÉÉç ºÉä ´ÉÉnÉå BÉEÉ ÉÊxÉºiÉÉ®hÉ BÉE®iÉä +ÉÉiÉä cé, =xÉBÉEä +ÉxÉÖ£É´É BÉEÉä näJÉiÉä cÖA, VÉcÉÆ càÉxÉä ÉÊãÉJÉÉ
cè ÉÊBÉE <xÉBÉEàÉ ]èBÉDºÉ A{ÉäãÉä] ÉÊ]Å¤ªÉÖxÉãÉ ªÉÉ ºÉÉÌ´ÉºÉ ]èBÉDºÉ A{ÉäãÉä] ÉÊ]Å¤ªÉÖxÉãÉ BÉEä ºÉnºªÉ, ÉÊVÉxcÉåxÉä BÉEàÉ ºÉä BÉEàÉ ºÉÉiÉ ºÉÉãÉ BÉEÉÒ ºÉä´ÉÉ {ÉÚ®ÉÒ BÉEÉÒ
cÉä, =xÉBÉEÉä £ÉÉÒ SÉäªÉxÉ{ÉºÉÇxÉ ÉÊxÉªÉÖBÉDiÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä* +ÉMÉ® càÉ AäºÉÉ BÉE®iÉä cé iÉÉä càÉå VÉVÉÉå BÉEÉÒ BÉEàÉÉÒ xÉcÉÓ cÉäMÉÉÒ*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ : {ãÉÉÒVÉ, BÉEÆBÉDãÉÚb BÉEÉÒÉÊVÉA*
gÉÉÒ ¤ÉSÉÉÒ ÉËºÉc ®É´ÉiÉ ‘¤ÉSÉnÉ’ :

àÉcÉänªÉ, ªÉä ãÉÉÒMÉãÉ {´ÉÉ<Æ]ÂºÉ cé, +ÉMÉ® =xÉBÉEÉä xÉcÉÓ BÉEcåMÉä iÉÉä BÉDªÉÉ BÉEcåMÉä*

àÉÖZÉä =ààÉÉÒn cè ÉÊBÉE àÉÉxÉxÉÉÒªÉ

àÉÆjÉÉÒ VÉÉÒ <xÉBÉEÉä vªÉÉxÉ ºÉä näJÉåMÉä, cÉä ºÉBÉEiÉÉ cè ÉÊBÉE BÉEÉä<Ç ºÉÆ¶ÉÉävÉxÉ +ÉÉ VÉÉA*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ : +ÉÉ{ÉBÉEÉÒ {ÉÉ]ÉÔ BÉEä +ÉxªÉ iÉÉÒxÉ-SÉÉ® àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEÉä +É£ÉÉÒ ¤ÉÉäãÉxÉÉ cè*
gÉÉÒ ¤ÉSÉÉÒ ÉËºÉc ®É´ÉiÉ ‘¤ÉSÉnÉ’ : àÉcÉänªÉ, àÉé ÉÊºÉ{ÉEÇ nÉä ÉÊàÉxÉ] ãÉÚÆMÉÉ*
´ÉãÉ ABÉE cÉÒ ºÉnºªÉ ¤ÉÉäãÉä cé[R61]*

àÉä®ÉÒ {ÉÉ]ÉÔ BÉEÉ BÉEÉ{ÉEÉÒ ºÉàÉªÉ ¤ÉSÉÉ cè* +É£ÉÉÒ iÉBÉE càÉÉ®ÉÒ {ÉÉ]ÉÔä ºÉä BÉEä

BÉDãÉÉVÉ 10 ´ÉxÉàÉå ABÉE SÉÉÒVÉ nä nÉÒ MÉ<Ç cè ÉÊBÉE VÉVÉäVÉ BÉEÉä càÉ SÉäªÉ®{ÉºÉÇxÉ ¤ÉxÉÉAÆMÉä, ºÉ¤É

BÉÖEU BÉE®åMÉä, ãÉäÉÊBÉExÉ =xcå UÖ]Â]ÉÒ xÉcÉÓ nåMÉä* càÉÉ®ÉÒ MÉÖVÉÉÉÊ®¶É cè ÉÊBÉE VÉcÉÆ {É® =xcå ºÉèãÉ®ÉÒ +ÉÉnÉÒ näxÉä BÉEÉÒ ¤ÉÉiÉ +ÉÉA +ÉÉè® BÉEcå ÉÊBÉE UÖ]Â]ÉÒ xÉcÉÓ
nåMÉä, iÉÉä UÖ]Â]ÉÒ näxÉÉÒ SÉÉÉÊcA* +ÉÉ{ÉxÉä =ºÉ BÉEäºÉ BÉEä ÉÊãÉA BªÉ´ÉºlÉÉ BÉEÉÒ cè ÉÊBÉE VÉÉä ºÉÉÒÉÊxÉªÉ® xÉà¤É® +ÉÉ{ÉE ÉÊ]Å¤ªÉÚxÉãÉ cÉäMÉÉ, ´Éc AÉÏBÉD]MÉ SÉäªÉ®{ÉºÉÇxÉ
BÉEä °ô{É àÉå ®cäMÉÉ* BÉDãÉÉVÉ 10 àÉå ªÉc =ããÉäJÉ +ÉÉªÉÉ cè* =ºÉBÉEÉÒ +ÉÉÉÊJÉ®ÉÒ ãÉÉ<xÉ cè,
Clause 10 (1) states:
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“same as applicable to a sitting Judge of the Supreme Court, but no vacation shall be
allowed.”

ABÉE |ÉBÉEÉ® ºÉä ªÉc cÉä MÉªÉÉ ÉÊBÉE +ÉÉ{ÉBÉEÉä BÉEÉàÉ cÉÒ BÉEÉàÉ BÉE®xÉÉ cè, UÖ]Â]ÉÒ xÉcÉÓ nåMÉä* <ºÉÉÊãÉA +ÉMÉ® ´Éc ¤ÉÉÒàÉÉ® cÉä VÉÉA, BÉÖEU
+ÉÉè® ¤ÉÉiÉ cÉä VÉÉA, iÉÉä ´Éc näJÉxÉÉ SÉÉÉÊcA* +ÉÉ{ÉxÉä +ÉÉMÉä |ÉÉäÉÊ´ÉVÉxÉ ÉÊnªÉÉ cè ÉÊBÉE ´Éä ®cåMÉä* +ÉMÉ® <ºÉ {É® lÉÉä½É ºÉÉ näJÉ ãÉå, <ºÉä +ÉÉäÉÊàÉ] BÉE®
ºÉBÉEå iÉÉä +ÉSUÉ cÉäMÉÉ* VÉÉä ºÉ¤º]ÉÒ]ÅªÉÚ¶ÉxÉ cè +ÉÉÉÌ]BÉEãÉ 15 ´ÉxÉ BÉEÉ,

Clause 15 (1) says:

“An appeal shall lie to the National Tax Tribunal … if the National Tax Tribunal is
satisfied that the case involves a substantial question of law.”

+É¤É <ºÉàÉå ÉÊVÉiÉxÉä BÉEäºÉ ]èBÉDºÉä¶ÉxÉ BÉEä cé, UÉ{ÉÉàÉÉ®ÉÒ ºÉä, +ÉºÉäºÉàÉå] ºÉä +ÉÉè® ºÉ´Éæ ºÉä ãÉäBÉE®, BÉEä´ÉãÉ ãÉÉì BÉEÉ cÉÒ {ÉÉ<Æ] xÉcÉÓ, ¤ÉÉÎãBÉE ºÉ¤Éº]åÉÊ¶ÉªÉãÉ
BÉD´Éä¶SÉxÉ +ÉÉ{ÉE ãÉÉì BÉEä ºÉÉlÉ VÉcÉÆ {ÉEäãªÉÉä® +ÉÉ{ÉE VÉÉÎº]ºÉ cÉä ªÉÉ A¤ªÉÚºÉ +ÉÉ{ÉE |ÉÉäºÉäºÉ cÉä, =ºÉä £ÉÉÒ VªÉÚÉÊ®ÉÎºbBÉD¶ÉxÉ àÉå ®JÉå* VÉcÉÆ càÉ =ºÉä
+ÉÉMÉä ÉÊ{ÉE® ÉÊ®] BÉEä ÉÊ®´ÉÉÒVÉxÉ BÉEÉ +ÉÉÊvÉBÉEÉ® nä ®cä cé, iÉÉä càÉ BÉEc nå ÉÊBÉE BÉEä´ÉãÉ ãÉÉÒMÉãÉ ºÉÉ<b näJÉåMÉä, {ÉEèBÉD]ÂºÉ BÉEä +ÉÉvÉÉ® {É® £ÉÉÒ =ºÉä +É{ÉÉÒãÉ
BÉEÉ +É´ÉºÉ® ÉÊàÉãÉxÉÉ SÉÉÉÊcA* VÉcÉÆ A¤ªÉÚºÉ +ÉÉ{ÉE |ÉÉäºÉäºÉ £ÉÉÒ cÉä ªÉÉ {ÉEäãªÉÉä® +ÉÉ{ÉE VÉÉÎº]ºÉ cÖ+ÉÉ cÉä*
VÉÉä BÉDãÉÉVÉ 16 cè, =ºÉàÉå ABÉE ¤ÉÉiÉ nÉÒ MÉ<Ç cè*
Clause 16 says:
“The National Tax Tribunal shall not be bound by the procedure laid down by the Code of
Civil Procedure, 1908 but shall be guided by the principles of natural justice.”

ªÉÉxÉÉÒ càÉ ABÉE ABÉD] |ÉÉä´ÉÉ<b BÉE®xÉä VÉÉ ®cä cé, ÉÊ¤ÉãÉ àÉå ºÉÉ®ä |ÉÉ´ÉvÉÉxÉ nä ®cä cé* càÉxÉä +ÉÉMÉä BÉEcÉ ÉÊBÉE =ºÉä {ÉÉ´É® ´ÉcÉÒ ÉÊàÉãÉåMÉÉÒ VÉÉä ºÉÖ|ÉÉÒàÉ
BÉEÉä]Ç BÉEÉÒ cé ªÉÉxÉÉÒ ºÉààÉxÉ ´ÉMÉè®c BÉEÉÒ* ãÉäÉÊBÉExÉ |ÉÉäÉÊºÉVÉ® BÉEÉèxÉ ºÉÉ cÉäMÉÉ, |ÉÉäÉÊºÉVÉ® ºÉä ¤ÉÉ=Æb xÉcÉÓ cè* xÉäSÉÖ®ãÉ VÉÉÎº]ºÉ BÉEÉ |ÉÉäÉÊºÉVÉ® ®cäMÉÉ ÉÊBÉE
=ºÉÉÒ iÉ®ÉÒBÉEä ºÉä cÉÒªÉÉË®MÉ BÉE®åMÉä, àÉÖqä iÉªÉ BÉE®åMÉä, =ºÉBÉEä ¤ÉÉn +ÉÉMªÉÇÚàÉå] cÉåMÉä +ÉÉè® AÉÊ{ÉEbäÉÊ´É] cÉäMÉÉ* <ºÉä ªÉcÉÓ xÉcÉÓ UÉä½É VÉÉxÉÉ SÉÉÉÊcA* ªÉc
=ºÉBÉEä £ÉÉÒiÉ® +ÉÉxÉÉ SÉÉÉÊcA* ªÉc ÉÊxÉªÉàÉÉå àÉå ãÉäBÉE® +ÉÉAÆ* +ÉMÉ® ABÉDºÉ|ÉäºÉ |ÉÉäÉÊ´ÉVÉxÉ +ÉÉiÉÉ cè ÉÊBÉE <ºÉä {ÉEÉãÉÉä BÉE®åMÉä iÉÉä àÉé ºÉàÉZÉiÉÉ cÚÆ VªÉÉnÉ
=ÉÊSÉiÉ cÉäiÉÉ*
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ABÉE |ÉÉ´ÉvÉÉxÉ BÉEÉÒ +ÉÉä® àÉé +ÉÉ{ÉBÉEÉ vªÉÉxÉ +ÉÉBÉßE] BÉE®xÉÉ SÉÉcÚÆMÉÉ* VÉ¤É càÉ £ÉÉ®iÉ BÉEä ®É]Å{ÉÉÊiÉ BÉEÉ =ããÉäJÉ BÉE®iÉä cé ªÉÉ ºÉÆºÉn
ºÉnºªÉ BÉEÉ BÉE®iÉä cé, ºÉ¤ÉBÉEä ÉÊãÉA VÉcÉÆ +ÉÉ{ÉxÉä BÉEcÉ cè ÉÊBÉE ÉÊn´ÉÉÉÊãÉªÉÉ xÉ cÉä, conviction, moral turpitude, etc. … has
become physically or mentally handicapped … ‘shall be a citizen of India’ +ÉÉÉÊn-+ÉÉÉÊn ÉÊnªÉÉ cè* =ºÉBÉEä ÉÊãÉA càÉ
ãÉÉäMÉÉå BÉEä ÉÊãÉA ABÉE ¶É¤n cÉäiÉÉ cè ÉÊBÉE £ÉÉ®iÉ BÉEÉ xÉÉMÉÉÊ®BÉE cÉä* ªÉc <ºÉBÉEä £ÉÉÒiÉ® c® ºÉÆ´ÉèvÉÉÉÊxÉBÉE {ÉnÉå BÉEä ÉÊãÉA +ÉÉ´É¶ªÉBÉE iÉi´É cè ÉÊBÉE £ÉÉ®iÉ
BÉEÉ xÉÉÉÊMÉ®BÉE cÉä, ÉÊVÉºÉBÉEÉÒ £ÉÉ®iÉ BÉEÉÒ xÉÉMÉÉÊ®BÉEiÉÉ ºÉàÉÉ{iÉ xÉ cÉä MÉ<Ç cÉä* ´Éc BÉD´ÉÉÉÊãÉ{ÉEÉ<b cè ªÉÉ xÉcÉÓ cè, ªÉc ÉÊ¤ÉãÉ <ºÉ àÉÉàÉãÉä àÉå ºÉÉ<ãÉå]
cè* <ºÉ ¤ÉÉ®ä àÉå £ÉÉÒ àÉÆjÉÉÒ VÉÉÒ vªÉÉxÉ nåMÉä, iÉÉä BÉEÉ{ÉEÉÒ BÉÖEU ÉÊciÉ cÉäMÉÉ*

VÉÉä AãÉ. SÉxp BÉÖEàÉÉ® ¤ÉxÉÉàÉ ªÉÚÉÊxÉªÉxÉ +ÉÉ{ÉE <ÆÉÊbªÉÉ BÉEäºÉ lÉÉ, VÉÉä cÉ<Ç BÉEÉä]Ç ªÉÉ ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç BÉEÉÒ VªÉÚÉÊ®ÉÎºbBÉD¶ÉxÉ {É® +ÉºÉ® xÉcÉÓ
BÉE®äMÉÉ* ãÉäÉÊBÉExÉ ªÉc <ºÉ ÉÊ¤ÉãÉ BÉEä +ÉÆn® ºÉÉÒvÉä-ºÉÉÒvÉä ªÉc BÉE® ÉÊnªÉÉ cè ÉÊBÉE <ºÉBÉEÉ VÉÉä +ÉÉbÇ® cè, “That shall be final and that
cannot be challenged in any civil court.” ªÉc VÉÉä °ôÉËãÉMÉ cè, ÉÊVÉºÉàÉå ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç xÉä BÉEcÉ lÉÉ ÉÊBÉE AäºÉÉ ÉÊ]Å¤ªÉÚxÉãÉ ¤ÉxÉÉBÉE®
=ºÉBÉEä +ÉÉÊvÉBÉEÉ® BÉEàÉ xÉ BÉE®å <ºÉÉÊãÉA <ºÉBÉEÉ º{É]ÉÒBÉE®hÉ <ºÉBÉEä £ÉÉÒiÉ® +ÉÉ ºÉBÉEä, iÉÉä ºÉcÉÒ ®cäMÉÉ* º]åÉËbMÉ BÉEàÉä]ÉÒ BÉEÉÒ £ÉÉÒ AäºÉÉÒ ÉÊºÉ{ÉEÉÉÊ®¶É
lÉÉÒ* <ºÉÉÊãÉA º]åÉËbMÉ BÉEàÉä]ÉÒ BÉEÉä £ÉÉÒ àÉci´É ÉÊàÉãÉxÉÉ SÉÉÉÊcA* ´É®xÉÉ =ºÉBÉEÉ BÉEÉä<Ç +ÉlÉÇ xÉcÉÓ ®cäMÉÉ* <ºÉÉÊãÉA º]åÉËbMÉ BÉEàÉä]ÉÒ BÉEÉÒ ABÉEÉvÉ
ÉÊºÉ{ÉEÉÉÊ®¶É BÉEÉä àÉÉxÉÉ VÉÉxÉÉ SÉÉÉÊcA*
ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, ÉÊ¤ÉãÉ BÉEÉÒ VÉÉä ÉÎº|É] cè, VÉÉä £ÉÉ´ÉxÉÉ cè, àÉé =ºÉBÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉÉ cÚÆ, BÉDªÉÉåÉÊBÉE càÉ ãÉÉäMÉ cÉÒ ªÉc ÉÊ¤ÉãÉ ãÉäBÉE®
+ÉÉA lÉä* <ºÉÉÒÉÊãÉA àÉé <ºÉàÉå ºÉÖvÉÉ® BÉEÉÒ ¤ÉÉiÉ BÉEc ®cÉ cÚÆ ÉÊBÉE MÉÖÆVÉÉ<¶É cÉä iÉÉä VÉÉä º]åÉËbMÉ BÉEàÉä]ÉÒ xÉä ÉÊºÉ{ÉEÉÉÊ®¶É BÉEÉÒ cè, ´Éc àÉÉxÉÉÒ VÉÉxÉÉÒ
SÉÉÉÊcA*
<ºÉBÉEä ºÉÉlÉ cÉÒ àÉÆjÉÉÒ VÉÉÒ xÉä VÉÉä ÉÊ´ÉvÉäªÉBÉE ªÉcÉÆ |ÉºiÉÖiÉ ÉÊBÉEªÉÉ cè, àÉé =ºÉBÉEÉÒ £ÉÉ´ÉxÉÉ +ÉÉè® ÉÎº|É] BÉEÉ {ÉÚ®É-{ÉÚ®É ºÉàÉlÉÇxÉ BÉE®iÉÉ cÚÆ*

SHRI S.K. KHARVENTHAN Sir, I thank you very much for the opportunity.
First of all, I would like to thank and congratulate our hon. Minister of Law and Justice to bring
forward this Bill to constitute the National Tax Tribunal, to pave way to dispose of cases speedily.
There is a long list of pending cases in 21 High Courts throughout the country.
departments and it is also not helping the taxpayers also.

It is not helping the

In these 21 High Courts, a lot of vacancies

are pending. The civil appeals are pending, criminal appeals are also pending and original jurisdiction
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cases are pending.

In the same way, the tax cases are also pending. So, to avoid this problem, our

Government has come forward to bring this Bill to constitute the National Tax Tribunal.

It is not a

new proposal.
Here I would like to mention before this august House that when our hon. Prime Minister was
the hon. Minister of Finance during 1992-93, he mentioned in his Budget Speech and I quote:
“The Government was planning to set up the National Court of Direct Taxes in order to
ensure that litigation in direct tax matters is settled expeditiously. ”

Also, the Law Commission of India in its 115th Report also favoured to form this kind of a National
level Appeal Tribunal.
In this present Bill I want to mention only certain provisions. First of all, Clause 5 (1) deals
with the constitution and jurisdiction of the Benches.

Wherever these Benches of the National Tax

Tribunal are going to attend any of the State, the time is given only 15 days, sitting for a period not
exceeding 15 days. This restriction has to be removed and the time has to be given according to the
convenience of the Chairperson.

A lot of cases are pending in 21 High Courts.

When the Bill is

passed and the National Tax Tribunal is constituted, all the cases will be transferred to it. But instead of
constituting one Tribunal at Delhi, I request the hon. Minister of Law to consider at least four Benches,
that is,
Chennai, Mumbai, Kolkata and Delhi, instead of taking the Benches there. … (Interruptions) This is
my humble suggestion. … (Interruptions)
SHRI K.S. RAO : In Hyderabad also.
SHRI S.K. KHARVENTHAN : Yes, in Hyderabad also.
Sir, with respect to Sections 6 and 7, they deal with the appointment of Chairperson and other
Members. Section 8 deals with the terms of office of Chairperson and Members. In the case of
Chairperson, the age of 68 years is mentioned for service. They have also given importance to the
advocates, legal practitioners and accountants in Clause 13. On behalf of the lawyers of this country, I
am thanking the hon. Minister of Law to include this provision.
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Here I would like to quote from 13 sub-clause (I):
“… any person duly authorised by him”

It must be removed and only the legal practitioners and Chartered Accountants may be permitted to
appear. I am also welcoming the Clause 13(ii). I quote:
“The Government may authorise one or more legal practitioners. ”

So, this opportunity is given for the lawyers. I am welcoming this provision also.
I would like to quote Section 15 sub-clause ii:
“Provided further that the National Tax Tribunal may entertain the appeal within sixty
days after the expiry of the said period of one hundred and twenty days. ”

So, this condonation of delay has to be removed and modified.
I am also having a reservation with respect to Section 15 sub-clause (iv). Those who lost the
case want to file an appeal before the National Tax Tribunal. The assessee or the aggrieved person, as
the case may be, shall not be allowed to prefer appeal unless he deposits at least 25 per cent of such tax
or duty payable on the basis of the order appealed against.
Most of the departmental cases are filed by the department people. They are also deciding in
favour of the department. So, to pay 25 per cent is not proper on the part of the affected party. Even in
this proposed Bill, disputes with respect to the determination of the rates of duties of Customs and
Central Excise are also to be decided[R62]. [R63]
I want to mention about one case. For example, in Chennai, for a person bringing a watch from
abroad, the customs officials fix it at Rs. 30; for the same the DRI fixes it at Rs. 140. For the goods, the
customs people fix it at Rs. 3.5 lakh and the DRI people fix it at Rs. 7.5 lakh. For this, the person is
arrested and he is put behind the bar and the Government is spending Rs. 150 per day on him. Recently,
seven poor, innocent people lost their goods. They were arrested, they were remanded to custody. This
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is the mindset of the officials. If the officials are filing false cases against the persons and are asking to
deposit 25 per cent of the tax or duty before filing appeal is improper, that has to be removed. That
provision has to be cancelled. That is my suggestion.
With respect to the constitution of the National Tax Tribunal, I wholeheartedly welcome it. I
request the hon. Minister that the Benches may be constituted in four parts of the country and not in 15
High Courts. The Benches are to be constituted in the four regions of the country. The poor people of
Kanyakumari or Kashmir cannot reach Delhi and approach the Tribunal. To avoid the expenses and to
help the poor litigants and the taxpayers also, this is to be considered. The Government has to seriously
think over the erratic valuation by the departmental people of the property and on filing of the cases. So
many innocent people are affected. In these circumstances, a way has to be found out. Some
modification has to be made to the Bill.
I welcome this Bill.

PROF. M. RAMADASS Sir, I wholeheartedly welcome this National Tax Tribunal Bill and convey the
appreciation of our Party to the hon. Minister for Law and Justice for bringing this long overdue Bill for
this country. We welcome this Bill because its objectives are laudable, its relevance to the present day
tax reforms is very high and it serves the purpose of resource mobilisation for the country. As you
know, the country today requires vast resources to take up the developmental expenditure of the
Government. These resources will have to come through the prompt payment and the prompt collection
of tax and non-tax revenue to the Government. This Bill will address this issue.
You know that the fiscal situation in the country warrants that we tap more resources from the
hidden and non-hidden sources. One of the reasons why, in spite of all our efforts at tax reforms, the tax
revenue is not zooming up is because there are large number of cases pending before the courts and
these cases have to be expeditiously dealt with. One way of doing it is to appoint a National Tribunal
like this. This has been already recommended by the learned Law Commission in its 115th Report. It
has also been recommended by Chowsky Committee report. I think that they are all well-versed in the
settlement mechanisms and, therefore, there are no two opinions that the country today, in the present
circumstances, requires this National Tax Tribunal Bill. It will have, in my view, at least five important,
distinct advantages. Firstly, it will reduce the time involved in litigation. Secondly, it will expedite
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adjudication of tax cases. Thirdly, it will bring about uniformity in the decision-making process.
Fourthly, this mechanism will give scope for judicial scrutiny.
The present settlement mechanism is giving lot of powers to the Tax Tribunal authorities which
are headed by the Tax Commissioners. They have their own whimsical fancies of fixing the rates,
fixing the levies, assessments etc. There are large number of open complaints against the method of
valuation, the method of assessment made by these non-judicial officers heading the Tax Tribunal.
Therefore, by establishing this National Tax Tribunal we are combining both the judicial and
non-judicial processes and that is one great advantage of this[krr64] Bill.
Finally, it will also reduce the work load of High courts because all the cases pending there will
now be transferred to the Tribunal. That will expedite the cases pending in the High Courts. Therefore, I
agree that this Bill contains lot of merit.
At the same time, I would like to counter one or two points raised by our CPI(M) colleagues.
They said that this will be a white elephant and this is providing a place for the retired bureaucrats to
seek asylum in these tribunals etc. I would feel that going by the estimates given by various committees
on the constitution of National Tax Tribunal Bill, even if you assume that you are going to have 28
benches throughout the country, the total expenditure would amount to only eight crores of rupees
whereas if these tax arrears are properly cleared, the Government is expected to get the revenue of more
than rupees one lakh crore. How is this going to be a white elephant? After all, the bureaucrats have
accumulated knowledge. They have their own wisdom and experience of judicial scrutiny. So, there is
nothing wrong in utilising their services even after their retirement. After all, we need persons with
wisdom, persons with knowledge and persons with experience. If it can come from retired bureaucrats,
there is nothing wrong in appointing them. That is one point I wanted to tell you.
There was a question on the naming of the Bill. One of the learned Members said that this
tribunal would deal with both taxes and duties. Therefore, he suggested that this Bill should be called as
the National Tax and Duties Tribunal Bill. I would feel that it can be called as the National Revenue
Tribunal Bill because out of the total revenue - tax revenue and non-tax revenue - that the Government
gets, the non-tax revenue constitutes only five to six per cent of the total revenue and remaining revenue
comes from taxes only. Therefore, instead of calling it only National Tax Tribunal Bill, you may call it
National Revenue Tribunal Bill.
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The second suggestion that I would like to give is about section 15. Section 15 may go contrary
to our WTO regime. I am mentioning only those points which have not been touched by others. The
WTO regime says that all kinds of disputes with regard to valuation of sales tax, customs duties and
other things must be done only by a prompt single mechanism. If this provision is taken, it provides that
whatever appeal that can be made, it can be made to the National Tax Tribunal. That means you are
bringing in a two-tier mechanism which is not warranted.
Another thing is with regard to appointment of members to the Committee. This Bill says that
either he should be a judge or he should be a member of Income Tax Appellate Tribunal for at least
seven years. The implicit assumption of this provision is that the members as well as the chairman
should have either judicial or non-judicial knowledge, but what about the technical persons? Why are
the technical persons not included in this provision to be there in the Commission? After all, tax is a
technical matter. There is the concept of tax rate, concept of tax incidence, concept of tax impact and
concept of equity in taxation. Therefore, somebody who levies it may not know the principles of
taxation. Tax being a technical subject, some technical experts must also be included in this. I would
feel that the persons retired from Indian Economic Service may also be considered along with judicial
officers and persons from Income Tax Appellate Tribunal etc.
The Bill does not mention anything about the number of benches. It should be specifically
mentioned. Also, the number of members is not properly quoted here. That should also be done. With
regard to section 13, I would say that it should include 'a party to an appeal other than Government may
either appear in person or authorise one or more company secretaries, cost and works accountants,
chartered accountants or advocates.' Only that will give a wider coverage to the Bill.
With these modifications, I support the Bill. This Bill should be passed unanimously by this
House.

SHRI P.S. GADHAVI Sir, thank you very much for giving me the opportunity to participate in the
debate on this Bill. First of all, I rise to support this Bill.
I would like to invite the attention of the hon. Minister to clause 8 dealing with the Terms of
office of Chairperson and Members. The term of office of Chairperson and Members is for five years.
Normally, what happens is that retired persons are appointed as Chairperson and Members and this is
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the tendency everywhere. They should not appoint retired persons. If retired persons are appointed -- in
case of High Courts, the Judges retire at the age of 62 years -- they can serve only for a period of three
years. When they are appointed at the age of 66 years or 67 years, then they will be serving for a period
of only one year. Therefore, a retired person will not able to do justice to his service as he should. If
they are appointed, they may have the qualifications, they will serve only for a few months. It is also
seen in places like Delhi that retired persons would like to be appointed in such Tribunals for the sake of
retention of their official accommodation or on the grounds of their children studying in such places. In
that case, precaution is required to be taken to see that this type of persons are not accommodated.
Clause 13 deals with ‘Appearance before National Tax Tribunal’. According to this clause:
“A party to an appeal other than Government may either appear in person or authorise one
or more chartered accountants or legal practitioners or any person duly authorised by him
or it to present his or its case before the National Tax Tribunal.”

Anybody can be appointed and we do not know whether he is having the legal knowledge or not. Here,
you have to put a restriction that persons who have got the knowledge of law alone will be appointed.
Substantial appeals come before the National Tax Tribunal involving substantial questions of
law. As per the present clause, anybody authorised by a party can appear before the Tribunal. There is
also an apprehension of people engaging an intermediary in these cases. Therefore, there should be a
restriction that persons who have got some legal knowledge only will be appointed.
Clause 15 deals with ‘Appeal to National Tax Tribunal’. Clause 15 (1) says:
“An appeal shall lie to the National Tax Tribunal from every order passed in appeal by the
Income-tax Appellate Tribunal and the Customs, Excise and Service Tax Appellate
Tribunal, if the National Tax Tribunal is satisfied that the case involves a substantial
question of law.”
Many times, there are other questions which may also require to be appealed: for example, there
may be gross irregularities or a question of fact which require to be agitated. As per clause 15 (1), an
appeal shall lie to the National Tax Tribunal from every order passed in appeal by the Income-tax
Appellate Tribunal and the Customs, Excise and Service Tax Appellate Tribunal, if the National Tax
Tribunal is satisfied that the case involves a substantial question of law. In that case, clause 15 goes
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beyond the Preamble of the Bill and makes the orders passed by the Customs, Excise and Service Tax
Appellate Tribunal appealable to the National Tax Tribunal, including orders on anti-dumping matters,
subsidy, counter-veiling measures, etc. Moreover, the World Trade Organisation Agreement on
Customs, Anti-Dumping, etc., to which we are signatories, requires only one level of prompt judicial
review of administrative action. Anti-dumping measures which are required to protect the domestic
industries must be decided quickly. If we provide for such matters to be decided by the National Tax
Tribunal, it will be a one more tier of appeal which will delay the prompt review required under the

clause[R65].
The Committee agrees with the view and suggests that this aspect should be taken care of. My
only request to the hon. Minister is that he should take into consideration all the suggestions made by
the Committee.

SHRI KHARABELA SWAIN Thank you, Sir, for giving me this opportunity. As per your instruction, I
shall be very brief.
I support this Bill because this is actually our baby. It was introduced during the time of the
NDA Government. I will only seek some clarifications from the hon. Minister.
Will the hon. Minister be able to say what is the number of this type of cases pending in all the
High Courts in India put together? I think it would have been better if he had mentioned this number in
his introductory speech. I would like to know if the Government had made any study with regard to this.
What is the experience of the Government with regard to other such tribunals that have been set
up in the past? The Government has many other specialised tribunals set up on the same lines. Has the
Government succeeded in achieving the purpose for which each of those tribunals was set up? Have
cases been disposed of in a quicker way in the case of those tribunals?
My third point relates to eligibility. Clause 6 lays out the qualification for appointment of
Chairperson and other members of the Tribunal. It says, ‘A person shall not be qualified for
appointment as a member unless he is eligible to be a judge of a High Court’. So, not only a retired
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judge, but a person who is eligible to become a judge of the High Court also can be made a member of
this Tribunal. I would just like to know what the eligibility criterion for becoming a High Court judge
is. Also, does the Minister not think that a situation may emerge in which all the members of this
tribunal will be only people from the judiciary in India without holding any specialisation in taxation
law? Is it not going to create a situation like this?
My next point relates to Clause 8, which lays down the criteria for appointment and retirement.
It has been mentioned in Clause 8 that the Chairperson or any other member shall hold office for a term
of five years. Here it says that in the case of the Chairperson, he can continue up to the age of 68 years.
A High Court judge retires at the age of 65 years. If you are going to appoint a retired High Court judge
to the post of Chairperson, are you not going to restrict his term as the Chairperson to a three-year term?
Clause 11 talks of removal of the Chairperson and other members. In (1) (d) it is mentioned that
one could be removed who has acquired such financial or other interest as is likely to affect
prejudicially his functions as Chairperson or a member of the National Tribunal. The clarification I
would like to seek from the hon. Minister is, what could be that financial or other interest which is
likely to prejudice his function as the Chairperson[KMR66].
Clause 4 provides for composition of the National Tax Tribunal. This Tribunal consists of the
Chairperson and such number of Members as the Central Government deem fit. Why did you not fix
the number in the Bill itself? Why have you left it to the Government? I want to seek the clarification
from the Minister on this point.
Clause 7(3) provides that no appointment of the Chairperson or any other Member shall be
invalidated merely by reason of any vacancy or any defect in the constitution of the Selection
Committee. Why should there by any defect in the Selection Committee? You have clearly mentioned
in the Bill that we are going to form this Selection Committee with the Chief Justice of the Supreme
Court or another Judge nominated by him, Secretary in the Ministry of Law and Justice, and Secretary
in the Ministry of Finance. You have very categorically mentioned as to who would be the Members of
the Selection Committee but still you have made a provision that there could be any defect. I do not
understand as to how could there by any defect. Hon. Minister may kindly answer this question.
Lastly, I would like to make an appeal to the hon. Minister. As a Member of the Standing
Committee on Finance, I have just found that it is not in the High Court, it is actually in the other
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Tribunals of Customs and Income-tax where there are a very large number of cases which are pending.
What are you going to do about that? I would also like to make an appeal to the hon. Minister. When
you constitute the National Tax Tribunal, would you kindly make a suggestion to the Tribunal that all
the high value cases should be tried on priority basis? We really would save a lot of money, as a lot of
money has been blocked. Not all the cases involve a lot of money. There are a few cases which involve
a lot of money and the same should be tried on priority basis. What is being done on a regular basis is
that such cases are tried by the courts periodically and that is why not many cases have not been
resolved.
I do not agree with what Shri Varkala Radhakrishna said that there could be additional Benches
in every High Court, which could try everything. I do not agree with that because most of the High
Court Judges lack specialisation in such topics involving income-tax law or customs law. Rather, I
would say that constitution of the Debt Recovery Tribunal had in a great way been instrumental in
reducing the NPA. I am again making an appeal to the Minister that he should make a suggestion to the
effect that while constituting the new Tribunal, high value cases should be tried first.
With these words, I support this Bill and request the Minister to give clarifications to the
question raised by me.

SHRI P.C. THOMAS I have been allotted one minute. But I would end my speech within that time
limit because hon. Minister is ready to start his reply. .
MR. CHAIRMAN : There is a time constraint.
SHRI P.C. THOMAS : This Bill has been good and it has been brought with very good perspectives
and objectives. I support the Bill. I would urge upon the Minister to take into consideration the
recommendations and suggestions which have been forwarded by the Standing Committee.
The other aspect of the Bill is that normally in all these cases, the delay is occurred with respect
to the constitution of the Tribunals and implementation thereof.

I would like to say that the

implementation should not be delayed in this regard. I would also like to appeal to the Minister in
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regard to the family courts. There is a provision for family courts and the Government of India has also
taken steps to set up family courts in various parts of the country. But the allocation of funds for setting
up of the same is not made in accordance with the objectives with which we really want the family
courts to be set up[R67]. I would like to say that the implementation aspect must be looked into with
urgency.
I was commenting about the family courts. I urge upon the hon. Minister that in my parliamentary
constituency Muvattupuzha, a family court may be set up immediately in the town of Muvattupuzha and
the amount may be given urgently. SHRI KHARABELA SWAIN : What is the necessity of transferring
the Chairman or any Member? Kindly reply to this question.

SHRI H.R. BHARDWAJ: Sir, I am very grateful to all the hon. Members – Shri K.S. Rao,
Shri Singh, Shri Radhakrishnan, Shri Shailendra Kumar, Shri Ram Kripal Yadav, Shri
Mandal, Shri Chandrappan, Prof. Ramadass, Shri Swain, Shri Bachi Singh Rawat, Shri
Thomas and a few other friends – who have contributed very important points. I
appreciate their points. I would like to point out that they have missed some provisions of
the Bill.
Let me clarify that this National Tax Tribunal which is likely to be set up is primarily to deal
with the appeals that arise out of the two Tribunals already set up – one under the jurisdiction of the
Finance Ministry, that is, on the Customs and Excise and Service Tax and the other is under the
jurisdiction of my Ministry, the Income-Tax Appellate Tribunal. Hon. Members will appreciate that
both the Tribunals are doing very well at their levels. But the matters go to the High Court.
A very senior Member of this House – I have tremendous respect for him – raised a very valid
point. He said that the Standing Committee wanted that instead of having this Bill, we should
straightaway constitute Special Benches in High Court to hear tax matters. I know, there was a time
when the High Courts could provide two Judges as tax specialists to sit together in the Division Bench
to decide exclusively on tax matters. Having worked as the Law Minister for three times in this country,
I know that there is dearth of tax specialists. The qualifications for the appointment of High Court
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judges do not make any mention of specialization as criminal, civil or revenue. My experience is that
mostly the lawyers practising on civil side come to the Bench and they lack that expert knowledge on
tax matters. If there are tax lawyers, tax judges available, I could agree with the recommendations and
the suggestions. But the House will appreciate that except in one or two cases, I have written letters
after letters to High Courts asking them to constitute Special Benches for tax matters. But they have
said that they do not have expert judges and they can provide judges out of the judges available with
them.
The NDA Government went into this issue and they wisely brought this Bill by providing that in
the matter of tax, they would like to have expert people to deal with appeals also. Now, under article
323B of the Constitution, these matters are now being transferred to the Special Benches of tax in
appeal. Appeals of both the Tribunals will go to this National Tax Tribunal. We have carried forward
this Bill. We are applying our mind fully as this provision is necessary in the interest of the revenue.
Most of the hon. Members have expressed that a weak treasury means a weak Government. So,
the treasury has to be strengthened. Therefore, money has to be paid to the treasury otherwise, a welfare
State like India will suffer. This has been shared by all the Members.
Now, let me be very clear about the peripheral issues. In the Financial Memorandum, there is a
provision for 15 Benches for Direct Taxes and 10 Benches for Indirect Taxes[p68].
In the Financial Memorandum and in the Financial Expenditure also, it is mentioned there. It is
also mentioned in clauses of the Act, particularly about the Division Bench that ‘a Bench shall be a
Division Bench ordinarily of two people.’ Let me again remind you, because I am working also on the
Income Tax Appellate Tribunal, that in the Income Tax Appellate Tribunal also the Benches is of two –
one Technical Member; and one Judicial Member.
Similarly, clause 5(4) provides that a Bench will consist of two Members. Here also, it will be
the same way with two Members who have been selected out of the two sources of recruitment. That
shows what is the source of recruitment. Not many retired people have any scope to come into. Those
who are serving in the Income Tax Appellate Tribunal or CEGAT will be appointed to the National Tax
Tribunal. Therefore, there is no scope except the Chairman. The Chairman may be a person who has
retired from the High Court as a Chief Justice or a Judge of the Supreme Court because the retirement
age to the Supreme Court is 65 years, and so, you have, at least, to give him three years. Otherwise,
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nobody would come. For High Court, the retirement age is 62 years, and so we are giving him, to be a
Member or a Chairman, five years. And, he will retire at 68 years. This is one position where the High
Court Judge will come.

Otherwise, direct recruit people will be derived from two sources of

recruitment. One is, these two Tribunals. They are the Members, who are technical as well as judicial,
and who go to the Income Tax Appellate Tribunal. All the Chartered Accountants are the Technical
Members. The Chartered Accountants are fully aware of the tax provisions.

Similarly, Judicial

Members are Judges. So, both will be recruited to the National Tax Tribunal, and the direct recruitment
means, a few advocates. I cannot annoy my legal community. Otherwise, they will say, “You have
barred us from being appointed.” Advocates of 10 years standing under the Constitution can be
appointed as Judge of the High Court, and similarly, of 10 years or 15 yeas standing to the Supreme
Court.
So, I am leaving room for their selection. The selection will be made by a foolproof system,
which exists even today for all the Tribunals, and which is very well accepted. You know, the
Government cannot straightaway appoint. For High Court Judges, we consult the Chief Justice of India,
and here also, we consult the Chief Justice of India or his nominees. So, it will constitute a Committee
of three people in which the Law Secretary and an independent person will be there.

Let me tell you that we are giving more autonomy and independence in this
Tribunal because we are not associating the Government, that is, the Finance Ministry.
The Finance Ministry is interested in revenue. Their view is not independent and they are
an interested party. So, this Tribunal will be exclusively under the domain of an
independent Ministry, namely, the Law Ministry, and that inspires more confidence of the
litigants. There is always a pressure from the Finance Ministry to recover more and more,
but here, we do not have any interest. We are fair; we are fair for both. The Government
revenues must come and the
clients must get independent justice. The quality of justice cannot be diluted whatever
considerations may be. So, this will be a most independent Tribunal and a Division
Bench is provided here.
There is a further provision that in matters where there is a difference of opinion like it happens
in the court, the third Judge or the Chairman will decide. This happens in the High Courts also. If two
Judges sit in the Division Bench and there is a difference of opinion, it is referred to the third Judge, or
the Chief Justice himself decides. So, the same provision has been bodily lifted and put into the Bill.
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Similarly, there are special Benches. Suppose, there is a big case and very intricate questions are
raised before the Bench. There, instead of a Bench of two, there will be a Bench of five, as we do in the
Constitutional Benches in the High Courts. Therefore, all eventualities, which happen in the courts,
have been taken care of and they have been provided in this Bench also.
Now, about the selection, let me say that our selection process is foolproof. All Tribunals’
selection is now being done, whether it is a Company Law Tribunal or a Competition Law Tribunal.
The Supreme Court and the Chief Justice are invariably in the picture. Even the last Government tried
to have that Company Law and the Competition Law, but the Supreme Court stayed them[k69].
We do not want that situation to take place so that the selection is quick and good people are
selected. We have kept the component of judicial consultation at a very high level. So, there should be
no apprehension in anybody's mind about the quality, Division Bench and Special Bench.
I now come to the qualification. There was an argument. I am surprised how could it be said
that retired persons are being brought into it. Sitting members who are in the Income Tax Tribunal and
CEGAT will be promoted if they are found suitable by the Committee. They will invite applications.
Let me tell you

frankly, there was a recommendation. The Standing Committee did recommend, why do you not
consider Chief Commissioners. There is a consensus opinion that they are almost executive members
of the Finance Ministry.

They do not consider them. They are considered as Income Tax

Commissioners. In the first instance they are inducted in the Income Tax Appellate Tribunal. If they
are selected there, then we will elevate them in the highest tribunal which is equivalent to almost the
High Court. Therefore, if we have differed with the Standing Committee's recommendation, we have
done so in the interest of the institution. This is the recommendation we have not agreed to.
The third point was about age. I have submitted that we cannot really keep the age less than 68
because Supreme Court judges would not come. We cannot keep less than 65 because High Court
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judges will not come. Even the Chief Justice of the High Court retires at the age of 65. You have to
give him three years. He can be re-appointed until the age of 68. These are wholesome provisions.
With full respect I may say that for all the tribunals the scheme of retirement and appointment is the
same. So, there is nothing new in this.
A question was asked about the total pendency in the High Courts. I am informed that as on the
1st of April, there are about 41471 cases which are pending in different High Courts. They will be
transferred to these tribunals. I may also allay the apprehensions of the hon. Members that when these
25 Benches will be constituted, it has to be provided that the Principal Bench will sit in Delhi and then
they will spread out according to the location of work. Out of 41,000 cases, we will find how many are
in Chennai. So, we will have to make a provision for Chennai, Mumbai and Kolkata separately.
Principally the money comes from Mumbai and Chennai. We will have to provide one or two benches
there. It is the prerogative of the Chairman. After studying the workload it will be distributed

The temporary arrangement of a Circuit Bench before 15 days is also provided. Suppose there is
a special case which is to be held in a place not in Chennai, not in Andhra Pradesh but somewhere in
Madurai, they can be sent there like a circuit court to decide the case.

These are all enabling

provisions. As the experience will be gained, things can be modified. This is the inception of the
tribunal. We can increase Permanent Benches if the workload is such but our desire is, let the tax
experts deal with the tax matters. Those who rise from the income tax go to the Income Tax Appellate.
Seven years is the qualification. A big safeguard is there. Only those members who have seven years
experience in the Tax Tribunal will be appointed in the National Tax Court.
High Courts are over-occupied. You may see every day now, there are vacancies in the High
Court. When I took over as Minister in 2005, in the initial years, there were vacancies to the tune of
more than 300 in the High Court, which is the half of its strength. I am grappling with those vacancies.
I have not been able to fill these vacancies more than half[R70].
18.00 hrs.
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It is because as you fill the vacancies, more vacancies occur on the retirement of judges. So, we
will not take chance in distributing the workload between the Tribunal as well as the High Court. It is a
very valid concept according to the Constitution. Therefore, I seek your support. You allow me to do
this and as it progresses if there are shortcomings, we will come back to you. I have noted all the
points.
I once again request you to support. You are a senior Member and you please be kind to me. I
am very grateful to you. I assure you that I have a very high regard for your views. There should
always be an exception to the general rule. You may be an exception to the intellectual standards of this
House and I accept it. So, please agree on this and support it so that it is passed.

MR. CHAIRMAN : The question is:

“That the Bill to provide for the adjudication by the National Tax Tribunal of disputes
with respect to levy, assessment, collection and enforcement of direct taxes and also to
provide for the adjudication by that Tribunal of disputes with respect to the determination
of the rates of duties of customs and central excise on goods and the valuation of goods
for the purposes of assessment of such duties as well as in matters relating to levy of tax
on service, in pursuance of article 323B of the Constitution and for matters connected
therewith or incidental thereto, be taken into consideration.”

The motion was adopted.
MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.
The question is:
“That clauses 2 to 30 stand part of the Bill.”

The motion was adopted.
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Clauses 2 to 30 were added to the Bill.

The Schedule
Amendments made:
Page 10, line 9,for “2004”
substitute “2005”

(3)

Page 10, line 13,for “2004”
substitute “2005”

(4)

Page 10, line 26,for “2004”
substitute “2005”

(5)

Page 10, line 46,for “2004”
substitute “2005”

(6)

Page 11, line 15,for “2004”
substitute “2005”

(7)
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Page 11, line 44,for “2004”
substitute “2005”

(8)

Page 12, line 14,for “2004”
substitute “2005”

(9)

Page 12, line 21,for “2004”
substitute “2005”

(10)

Page 12, line 30,for “2004”
substitute “2005”

(11)

Page 12, line 41,for “2004”
substitute “2005”

(12)
(Shri H.R. Bhardwaj)

MR. CHAIRMAN: The question is:
“That the Schedule, as amended, stand part of the Bill. ”

The motion was adopted.
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The Schedule, as amended, was added to the Bill.

Clause 1

Short title, extent and
commencement

Amendment made:
Page 1, line 5,for “2004”
substitute “2005”

(2)
(Shri H.R. Bhardwaj)

MR. CHAIRMAN: The question is:
“That clause 1, as amended, stand part of the Bill.”

The motion was adopted.
Clause 1, as amended, was added to the Bill.

Enacting Formula
Amendment made:
Page 1, line 1, for “Fifty-fifth”
substitute “Fifty-sixth”

(1)
(Shri H.R. Bhardwaj)
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MR. CHAIRMAN: The question is:
“That the Enacting Formula, as amended, stand part of the Bill.”

The motion was adopted.
The Enacting Formula, as amended, was added to the Bill.
The long Title was added to the Bill.

SHRI H.R. BHARDWAJ: I beg to move:
“That the Bill, as amended, be passed.”
MR. CHAIRMAN: The question is:
“That the Bill, as amended, be passed.”
The motion was adopted[r71].
_______

58/58

