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Title: Combined discussion on the Marriage Laws (Amendment) Bill,2001; Indian Divorce (Amendment) Bill, 2001 and Code of
Criminal Procedure (Amendment) Bill, 2001.

MR. SPEAKER: Hon. Members, as decided in the Leaders' meeting yesterday, the Bills at serial number 23, 24 and
25 in today's List of Business may be discussed together as the subject matter of all these Bills is co-related.

The Code of Criminal Procedure (Amendment) Bill, 2001 is in the name of Shri L.K.Advani who has authorised Shri
Arun Jaitley to pilot the Bill on his behalf.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS AND MINISTER OF SHIPPING ( SHRI ARUN
JAITLEY): Sir, I beg to move:

"That the Bill further to amend the Indian Divorce Act, 1869, the Parsi Marriage and Divorce Act, 1936,
the Special Marriage Act, 1954 and the Hindu Marriage Act, 1955, as passed by Rajya Sabha, be taken
into consideration."

"That the Bill further to amend the Indian Divorce Act, 1869, as passed by Rajya Sabha, be taken into
consideration."

"That the Bill further to amend the Code of Criminal Procedure, 1973, as passed by Rajya Sabha, be
taken into consideration." 
  
 

Sir, would you like me to explain what the three Bills are about?

MR. SPEAKER: You can explain the three Bills together.

SHRI ARUN JAITLEY: Sir, you have already mentioned that the subject matter of the three Bills is inter-related.

The Marriage Laws (Amendment) Bill, 2001 deals with four different legislations. It is intended to have a limited
purpose in each of the four legislations - namely, the Indian Divorce Act, the Parsee Marriage and Divorce Act, the
Special Marriage Act, and the Hindu Marriage Act - for different provisions with regard to payment of maintenance
to wife, particularly when the matrimonial proceedings are pending before the court. Experience has been that
these matrimonial proceedings carry on for a very long time and, therefore, it takes a very long time before the
orders can be passed for payment of maintenance to the wives.

The object of amendment of these four personal laws has been to create certain provisions, which are in the nature
of welfare provision, in these laws. The first provision is that in addition to the alimony or maintenance which is paid
to the wives, uniformity has been given to all the laws that the legal expenses of proceedings are also to be given.
There was a provision in some laws and not in the others.

The second provision is that though there is a provision for grant of interim maintenance, if interim maintenance
itself takes years to be paid to the wives, they, in the absence of any other source of livelihood, can be pushed to a
stage of destitution. A uniform provision has now been created in all the laws which mentions that in the
maintenance proceedings, as far as possible, the court shall endeavour to see that maintenance orders are passed
within a period of sixty days from the moving of the application. Within sixty days, the ladies, therefore, must get the
orders of maintenance.

The third part of this amendment is again to bring uniformity that even expenses of maintenance and education of
all minor children, when maintenance is sought for them, shall also be concluded within a period of sixty days. This
is the object of the Marriage Laws (Amendment) Bill.

The second Bill, which is the Indian Divorce (Amendment) Bill, 2001 is a very substantial amendment. I must
mention that the Indian Divorce Act was legislated in the year 1869 and this was the exact replica of the English
Matrimonial Causes Act, 1857. In this Act, there were several provisions which were discriminatory for women.
England itself repealed that Act in the year 1923, but it is only after 132 years of its inception that we are
considering amendments to this particular law.

There have been several instances in the past where the Law Commission had recommended that certain
provisions of this Act be amended. The Law Commission's 15th, 19th, 22nd, and 164th reports recommended
substantial changes to this Act. Subsequently, different High Courts had quashed at least two provisions of this Act
as being discriminatory for women. Section 10 of the Act provided for grounds of divorce, or grounds of dissolution
of marriage. I am correcting myself and I am preferring the use of words 'dissolution of marriage' because one of the



factors, particularly in a large section of Christians, says that marriages are really not intended to be divorced. So,
through the Act, the community had suggested the use of words 'dissolution of marriage'. Even though the word
'divorce' has always existed in the title, we are consciously respecting that sentiment and using the words
'dissolution of marriage'.

The grounds of dissolution of marriage which were available to a wife were entirely different. The grounds available
to a husband were many more. For instance, for a husband, adultery itself was a ground against the wife. But as far
as the wife was concerned, in addition to adultery, she had to prove something else - adultery with cruelty, adultery
with bigamy, adultery plus something else. Therefore, even if the husband was implicit of committing adultery, this
was not a ground available to the wife. The courts had held that this provision which gave different grounds to both
the husband and wife was discriminatory, smacked of gender bias and, therefore, they considered it necessary that
the vacuum created by striking out of Section 10 had to be filled up again.

The second ground, when this Bill was introduced in the December Session of last year, was that unlike in other
personal laws, the District Judge is entitled to grant a decree for dissolution of marriage or divorce. In this case, the
decree requires to be confirmed by a full Bench of the High Court. So, members of the Christian community not only
had to wait for a very long time but had to spend money to go to the High Court. Three judges of the High Court
would constitute the full Bench, and it is only after the full Bench confirmed the decree that dissolution of marriage
could have been granted.

One of the courts had held that this provision was also very onerous, and therefore, it required to be relooked into.

This Bill was referred to the Standing Committee. Different members of the Christian community, particularly,
organisations of Christian women, and organisations of churches, had addressed themselves to the Government.
The Government, before introduction of the December, 2000 Bill, also had consulted them. We found that these two
areas were the areas of consensus. Therefore, it was introduced with the limited purpose of these two purposes
along with consequential changes.

When the Bill went before the Standing Committee, several organisations, particularly, all the Christian communities
appeared before the Standing Committee. It has also been the policy of the Government continuously that when
personal laws are changed, views of the communities are seriously looked into and respected. Members of the
community appeared before the Sanding Committee. The Standing Committee had made several suggestions.
Barring one, the Government had accepted all those suggestions. The suggestions are: Section 7 of the Act be
amended. Section 7 says that 'because it was an Act of 1869, based on the English Act of 1857, that judgements
and orders passed by English courts would constitute as a precedent for the purposes of this law.'

Now, the Supreme Court has also taken a view that after 1947, when India became an independent sovereign
State, laws of another country could really not be ipso facto applied to us. Therefore, this was not a correct
provision. So, Section 7 is sought to be repealed.

There was also certain provisions which provided for a discriminatory treatment, particularly, when there are
serious grounds for dissolution of marriage, such as, adultery. There was again a discrimination that there could be
a case against wife or any person that the wife was living with or the adulterer and the money was caused to paid
by him. All these provisions were discriminatory because no corresponding provision for the husband was available.
So, the community suggested that these discriminatory provisions be removed.

There was also provisions that the maximum amount of alimony or maintenance that could be given to a wife would
be capped to one-fifth of the husband's income. This is not the position with regard to the other personal laws and,
therefore, there was a demand that this one-fifth cap should be removed. That has also been sought to be
removed.

Finally, there was also a provision that in case the wife has an allegation of adultery against her, she loses her
property in favour of the husband or the children. There was no corresponding provision that the husband would
lose it. So, the community had suggested to the Standing Committee that this provision also be removed.

So, we have accepted all these suggestions. With all these suggestions, the Bill has already been passed by the
Rajya Sabha. I am placing the Bill for consideration of this hon. House. It is a very important piece of legislation.
Initially they reluctant to change that law and subsequently, the entire community, particularly on account of
women's empowerment and high levels of literacy rates, they all have complete consensus. Even in the Standing
Committee, there was a consensus in order to amend the law.

The only suggestion which was made by the community and which we have not accepted is that they wanted the
parallel courts, which are to be constituted by the Judges also to be empowered in relation to grant of dissolution of
marriages. Now, that has not been acceptable because under our legal and judicial system, it is only the courts
constituted under the Constitution and law which have the legal authority, and the courts constituted by the



constituted under the Constitution and law which have the legal authority, and the courts constituted by the
religions organisations are not formally recognised as far as the Indian law is concerned. So, that suggestions did
not find favour. The Standing Committee referred it to us and it did not approve it and it has not found favour with
the Government either.

Sir, the third legislation is also a very important piece of legislation. It is an amendment to section 125 of the Code
of Criminal Procedure.

Section 125 of the Code of Criminal Procedure is a criminal law provisions intended to save the destitution or
starvation. It relates to non-earning members of a family, it relates to wives, it relates to minor children, it relates to
aged parents who do not earn and are unable to support themselves. Now, this provision provided an upper limit, a
cap on the maximum amount of maintenance which could be granted under this provision against a person whose
earning was Rs. 500. This amount of Rs. 500 was fixed in the year 1955, and the cost of living has increased, the
income has increased, and the inflation itself has increased. The Law Commission had suggested some years ago
that this amount of Rs.500 be increased and capped at Rs. 5,000. The Government considered that matter and it
was felt that when incomes are so variable in the society, rather than having to amend the provision repeatedly,
there is no need to have a cap. After all, this is a matter of judicial discretion as to how much amount would be
granted taking into consideration the requirement of the wives, the children or the aged parents, as also the life
style and the incomes of the husbands.

Therefore, we have suggested a couple of changes to Section 125. The upper cap of Rs.500 is sought to be
removed. Just as we have done it in the context of personal laws, we have created a provision - which did not exist,
although there was a judicial opinion that such a power was there - for payment of interim maintenance and have
also provided that this interim maintenance, preferably and as far as possible, should be decided within a period of
60 days from the date of the application. These laws are intended not only to strengthen the gender justice but also
to provide for people who are, on account of social circumstances, in a position of distress. The most important one
is the Indian Divorce Act which is intended to remove the discriminatory parts of the law and replace them with non-
discriminatory parts.

I must mention a point which I had forgotten earlier. One important addition which our community had suggested to
the Indian Divorce Act was to create a provision for dissolution of marriage by mutual consent. Now, this was not in
the original Bill which we had introduced. It was felt by the members of the community and the Standing Committee
that even when husband and wife agree to live separately dissolving their marriage, it should not be necessary that
one should have to go to the court and make serious allegations against the other spouse. Both of them can, in a
civilised manner, give consent to dissolution without stating the reason and the reason being that they are unable to
live together. In other laws, the Hindu Marriage Act and the Special Marriage Act, the period when they should be
living apart was one year but the community felt that in this case, the period should be experimented as two years.
Therefore, that was respected by the Standing Committee and we have accepted that suggestion.

With these observations, I commend to the hon. House that these three important pieces of legislations be taken up
for consideration and passed. 
  
 

MR. SPEAKER: Motions moved:

"That the Bill further to amend the Indian Divorce Act, 1869, the Parsi Marriage and Divorce Act, 1936,
the Special Marriage Act, 1954 and the Hindu Marriage Act, 1955, as passed by Rajya Sabha, be taken
into consideration."

"That the Bill further to amend the Indian Divorce Act, 1869, as passed by Rajya Sabha, be taken into
consideration."

"That the Bill further to amend the Code of Criminal Procedure, 1973, as passed by Rajya Sabha, be
taken into consideration." 
  
 

SHRIMATI MARGARET ALVA (CANARA): Mr. Speaker Sir, I believe that for the Christian women in this country, the
Bill which has today been introduced marks indeed a step forward. Compared to most other communities, the
Christian women have had much higher literacy rates and there has been much more of awareness and
enlightenment. Yet, if you look at the laws governing marriage and divorce among Christian women, you find that
they are still 150 years behind our time. I, today, thank the Law Minister and the Government for having responded
to our demands. In fact, these amendments have been given in the reports of the Law Commission since 1950s.
There have been a number of judgements by the High Courts and the Supreme Court pointing out that most of
these provisions affecting women of the Christian community were so much discriminatory against women.
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Yet, the sensitivity of the successive Governments in touching personal laws of minority communities went on
delaying the process and there was always a question that the community should respond positively and that there
should be a move from the community. Therefore, we women, particularly from the Christian community, had to wait
since Independence till now, even for those laws which the British Parliament had amended as far as their own
situation was concerned, to get it amended here in India. I must say that it was not very recently that a provision
existed that laws passed by British Parliament would be applicable to us in India, to our community and the
Government did not think it necessary up till now even to abolish it.

More than that, I must say that there has been unanimity, as the Minister has said. He has explained all the
provisions and there is very little for me to explain beyond that. I must say that unanimity, among all the churches,
was brought about and I pay tribute to the Christian women groups and organisations which have been lobbying
since 1980s to get these amendments passed. When I was the Minister for Women and Child Development in the
Rajiv Gandhi Government, we made this demand and Shri Rajiv Gandhi, having faced the repercussions of the
Shah Bano case and judgement, said to me, "Go and get me 10,000 signatures of Christians asking for the change
and I will respond."

I said, `We got 10 lakh signatures from round the country, of men and women supporting the amendments of the
Christian laws'. We presented them and said, `Here we are and we want change'. Of course, it did take time. You
know the religious hierarchy moves a little slowly. It took time to convince the Churches of North India, South India
and the CBCI. The Church authorities, the women groups and some others had approached the Law Minister for
amendments. I am very grateful that the Government has responded to our demands and these changes have
come. I must say that marriage and divorce, probably is a very basic issue in the lives of people. Marriage is
something which each religious group or each community celebrates in its own way. There are problems in the
country. Even today, marriages are not registered. In many cases women are paying the price for having no
registration because the husband just says, `This is not my wife, I do not know who she is and she is claiming to be
my wife'.

The second thing which exists today, which needs to be taken note of is the law on bigamy. You are not supposed
to marry a second woman under the civil and other laws. But the provision is that the complainant must be the
aggrieved party. So, unless the wife complains, the State does not take note of the man who married for the second
or third time. Very often, when these women come to us for advice or consultation, we ask `Why do you not file a
criminal complaint?' They say that if they do that they would be thrown out of the house and that they have nowhere
to go. They ask, `Unless the States help us where will we go?' ...(Interruptions) I am talking of the general law
which is true for Hindu women. â€¦ (Interruptions)

I am talking of the general law as it exists today. If you are justifying everybody else doing the same thing, then why
are you talking about Muslim Law? I am talking of others who do not have a personal law providing for it, still doing
it and getting away with it against the law. That is why I am saying that there is need for protection of women under
all the laws.

I am grateful that as far as the Christian women are concerned, these amendments have been brought today. The
most important thing is maintenance. The cap has been removed. That means this limit of Rs. 500 no longer exists.
And also it is not just one-fifth of the income, but it can be what is considered to be proper. The other important
thing is the time limit. Now, the application, as far as possible, should be disposed of within sixty days. The Minister
said that it is sixty days from the day of application. It is not so. It is sixty days from the day on which the notice is
served on the husband. I must say that there are problems in this because very often serving the notice on the
husband becomes the most difficult procedure for a woman.

SHRI ARUN JAITLEY: Conscious of this fact, in a corresponding change that we have suggested to the Code of
Civil Procedure, which is before the Standing Committee, we have enlarged those modes of service from only
through Registered Post or bailiff to new technology areas like e-mail etc. Of course, a lot of people do not have
access to it. We have also provided for service by couriers.

SHRIMATI MARGARET ALVA : I am grateful to you for that, because in the old system it used to take two years to
serve a notice on the husband. I am glad that that has been modernised and changed.

I must also point out that one of the points that we were objecting to all along was the discrimination on the grounds
of divorce or dissolution as we call it. It is because, as you said, women have to prove adultery plus something else,
whereas a man can say adultery and get the divorce proceedings going. The entire law was so vague against
women that it was impossible for a woman to look for justice.

I, of course, come from a community where we neither recognise divorce nor re-marriage. So, it does not affect us.



Marriages among the Catholics are supposed to be a sacrament and the vow says 'until death do us apart'. So, we
neither have divorce nor re-marriage. But, for the majority of the Christian groups which recognise divorce and
dissolution, this comes as a great step forward as far as women are concerned.

I must mention here that the most discriminatory clause which existed was that when a man filed a case for divorce
on the ground of adultery and won the case, then, all the property of the woman, whatever she had, automatically
went to the husband. But when a woman filed a case for divorce on grounds of adultery and got divorce, she did
not get any property of the husband transferred to her. It was just a one-way traffic sort of a thing when the woman
lost to the husband. But when the husband was charged with adultery and found guilty, he never gave any of the
property to the wife. Such provisions, I believe, are totally against the spirit and directives of the Constitution which
has been existing since 1950. But these women have still been subjected to this discrimination because personal
laws were not to be touched. The women have to awaken our own men, our Church authorities and institutions,
and a demand has to come from within the community saying that we want justice. We demanded the community's
support and demanded justice. We went round mobilising opinion within the community. I must say today that in
spite of some people who may still have reservations, the overwhelming majority has supported the cause and
therefore we stand here for the amendments.

They have also introduced the provision for mutual consent. It is a question of divorce or dissolution by mutual
consent, as the hon. Minister has said, where we can go and get this done without all the procedures of waiting and
fighting each other in the court. Here also, I must say that the question of not having to go to the High Court and
wait for six months for a decree to be made permanent, is going to help us very much. But the most important thing
is the provision now that even expenses of the proceedings are to be recovered...(Interruptions)

SHRI M.V.V.S. MURTHI

: Are you supporting the provision of mutual consent?â€¦ (Interruptions)

SHRIMATI MARGARET ALVA : Yes. If they agree, it is all right. If both of them agree, after a period of living apart
for two years, it is all right....(Interruptions) I know that there are pitfalls. But there are pitfalls in divorce also. There
is the provision of living apart for two years. In fact, when this amendment came earlier, we had opposed it. But I
must say that today when the entire community has responded amongst us and asked for it, I do not want to be the
only voice against it. Even the women's organisations and groups have supported this saying that they cannot wait
for many years where there is cruelty and desertion. There are all sorts of reasons why they are not living with their
husbands. Without spending money and too much time, they would like to be able to do this. I realise that there are
cases where this can happen abroad and this is being done without their knowledge.

There is just one more point. There was one more piece which we had presented to the Government. This is the
Draft Christian Marriage Bill which was, by mutual consent among all the Christian groups, discussed. We wanted a
comprehensive Christian Marriage Bill. This was circulated. The Government took into account the amendments
proposed by the Christian community as also all the Churches. The amendments were all put in the chart form and
circulated. They are before the Government.

Mr. Minister, I realise that you do not want to rush into things. But I am appealing to you to consider this. You have
taken very progressive steps to help us. I believe if we have a comprehensive law called the Christian Marriages
Act, it would help us. In fact, within the community, it has been discussed in detail and a consensus has emerged. I
would appeal to the hon. Minister that maybe in the coming months if he could call a meeting of all the Christian
groups together and discuss this, send it to the Standing Committee for a final view, we would be very grateful.

Having started the process, we do hope that the Government would go ahead and complete the process of
codifying Christian law and making the community at least to say that we, within the Christian community, have no
discrimination against the women and that there is justice for all sections.

I congratulate the Government for the initiative taken and I do want to say that the Minister has been most
responsive whenever we sat with him to discuss these issues. It is essentially because of him that we have been
able really to see the light of day. I support the Bill on behalf of all the women in my community.

SHRI V.P. SINGH BADNORE (BHILWARA): Sir, I rise to support all the three Bills − Marriage Laws (Amendment)
Bill, 2001, Indian Divorce (Amendment) Bill, 2001 and Code of Criminal Procedure (Amendment) Bill, 2001. The
sequence is little wrong. We have alimony first and the divorce next. It should be the other way round. We have
divorce and then the alimony comes into place. But, I welcome these three Bills.

The important thing about these three Bills is that this is the Year of Empowerment of Women. The timing is also so
right that all these three Bills are supporting the empowerment of women and the cause of women. That is why I
also want to congratulate the Minister on this. Shrimati Margaret Alva was saying that these have been pending for



a very long time. It was only with the initiative of the Minister that we have got to see the Bills thus far. There is
another angle to it. The Minister, being an eminent lawyer, has also been trying to get the theory that justice
delayed is justice denied and has initiated fast disposal of cases in the fast track courts and the alimony is decided
in 60 days. It is a welcome move.

As Shrimati Alva was saying very rightly, there are hundreds of reasons and hundreds of ways that the lawyers can
put forth to really delay giving alimony to the wife. A lady is in distress. She is traumatised by what has happened.
On the top of that, she does not know as to where to go. She has a residence problem. If she wants to go to her
parents, they are not ready to accept here. That is another thing which I would like to bring to the notice of the
Minister that in the measures that are going to be made and in the directions that are going to be given, something
should be said about the residence also. Alimony is given to her. Money is given to her for the education and
maintenance of her children, but what about residence? When the lady is in distress, the brothers turn their faces;
her parents turn their backs to her. That is the time she wants to also have some sort of a roof over her head.
Something should also be done about that.

There is also a measure which really reinforces our effectiveness and commitment to the Article 15 of the
Constitution, which gives special direction to the women and children. That is also, I think, a very important piece of
legislation. There are also some other anomalies. For example, maintenance is fixed. But in that, her standard of
living should also be taken into account.

SHRIMATI MARGARET ALVA : That cap has been removed. Now, there is no limit.

SHRI V.P. SINGH BADNORE : It is under consideration. It should not be like income-tax. There should be other
considerations like her standard of living she is enjoying. The car that she drives should also be considered in the
directions and measures that are going to be taken.

Then, for example, if the alimony or the maintenance is fixed at Rs.5,000 or Rs.10,000, after 10 years this amount
would not be worth much. So, this alimony should be based on price index, just as it was done in the case of the
salary of Members of Parliament in the Bill which was passed a few days ago. This kind of measure should be
followed here also. If the alimony is Rs.5,000 today, it will become Rs.6,000 after two or three years and Rs.10,000
after five years or so.

I think, everybody in this House is in agreement with these three Bills. An hon. Member very rightly said that this is
really meant for the women belonging to the Christian community, Hindu religion and Parsi community and wanted
to know whether Muslim women also do not want to get something like this. I am not making this into a controversy
like Shah Bano case or anything like that. But do they also not look forward to a progressive step like this? Are they
not a part of the society? Are they not a part of the Indian system? Would they not be wanting a progressive step in
the right direction? This is what I want to enquire from the Minister.

In the end, I support all these three Bills.

*SHRIMATI MINATI SEN (JALPAIGURI): Thank you Mr Chairman Sir for giving me an opportunity. At the outset I
would like to say that my party and I welcome both the Bills viz. The Marriage Laws (Amendment) Bill, 2001, and the
Indian Divorce (Amendment) Bill, 2001. I would like to raise some salient points on the Marriage Laws (Amendment)
Bill, 2001. The purpose of the Marriage Act Bill is to enable the wife to present for expenses of the proceedings and
alimony pending the suit so that the wife and minor children do not face any difficulty. An attempt has also been
made in the said Amendment Bill to expedite the divorce proceedings and as such it has been proposed to dispose
of the proceedings as far as possible within sixty days. In my view, the word "as far as possible" is a misnomer in
the present socio-economic scenario. Because by this the proceeding will be time consuming and move at snail's
pace. Thus the adverse party will take advantage of it. So my suggestion is the word "as far as possible" be deleted
from the Chapter III, IV and V.

In this context I would like to mention some necessary amendments in the Marriage Law and Maintenance Law of
our country. As we know that in order to substantiate a valid marriage in the Hindu Marriage Act, Special marriage
Act and Parsi Marriage Act, the bride and bridegroom must have to attain the age of 18 years and 21 years. In this
context my proposal is to amend the age limit of both the bride and bridegroom by enhancing it to 21 and 23
respectively. Firstly because almost sixty percent of the village girls are put in wedlock at the age of 15-16 years by
their parents by falsely representing the age as more than 18 years. As a result, the child marriage cannot be
restrained. Secondly it has been elicited

from recent statistics that 20% to 30% growth of birth can be controlled if the mother is more than 21 years.

In this context I must mention that the Child Marriage Restrained Act, 1927, through which the solemnisation of
marriage under the age of 21 years and 18 years has been made punishable with imprisonment of three months or
fine. The provisions of this Act are too liberal to show any viable performance in restraining the child marriage. As a



result of which we are facing staggering problem of population in our country. So, I feel that penal provision of this
Act is required to be made more stringent. So the amendment for the Child Marriage Restrained Act, 1927, is
urgently needed.

Mr. Chairman Sir, I crave leave to submit for the amendment or the provisions of section 18 of the Hindu Adoption
and Maintenance Act. As per provisions of the said Act only the legally married wives are eligible for maintenance.
In our society, a large number of women suffer exploitation because of bigamous marriages. All of us are aware that
the law does not allow to provide any maintenance to a woman whose marriage is void under the Hindu Act.
Although illegitimate child can inherit the property of his or her illegitimate father as per the provisions of the Hindu
Succession Act. The legal protection should be given to such woman who has not been informed of the husband's
earlier marriage when she was married to him or the husband obtained her consent by playing fraud on her and
deceiving her. If it is felt that a particular enactment causes hardship or inconvenience, it should be redressed by
legislation. So my proposal is to amend the provisions of section 18 of the Hindu Adoption and Maintenance Act by
giving wider meaning to the word 'wife'.

Before I conclude, on behalf of my party I once again welcome the Bills and thank you for giving me an opportunity
to express my views on these Bills.

(* English Translation of the Speech originally delivered in Bangla )

SHRI M.V.V.S. MURTHI: Mr. Chairman, Sir, it is a welcome sign to amend these personal laws. So, I welcome
these three Bills, namely Marriage laws (Amendment) Bill, 2001, Indian Divorce (Amendment) Bill, 2001 and Code
of Criminal Procedure (Amendment) Bill, 2001, brought by the hon. Minister. The merit of all these amendments is
that the petitions of alimony, maintenance or for the education of the children would be decided within 60 days,
whereas in the past, particularly if the male is influential enough, the case of granting alimony used to go on for
years together. Now, it has been cut short to 60 days.

Secondly, there are certain progressive amendments which have been brought for the dissolution of the marriages,
but I am afraid whether this provision could be effectively utilised or will be utilised to the detriment of innocent girls.
This aspect has to be examined, because ours is a poor country. Poverty and illiteracy are very much there in many
parts of our country. We have to examine whether we have progressed enough, but the learned lady Members
have supported this measure. So, I cannot oppose it, because it is their prerogative and right.

Sir, there are so many anachronistic laws and procedure in India and one of our learned Members, Dr. Nitish
Sengupta has written a book on this. It is worth reading, but there is not much time to quote anything from that
book. Our country is united, but there are so many personal laws which are creating problems many times.

Our is a country of not only Hinduism but also of several other faiths. We should not forget that ours is a secular
State. One day or the other, this country should also adopt uniform personal laws. Then only, we would be unified.
Today, it may not be possible. I may not have much support in this House to say about this matter. But several
progressive and developed countries do not have too many personal laws.

Our learned Law Minister is a luminary in these laws.

SHRI P.H. PANDIAN (TIRUNELVELI): He is a luminary and also illuminating. ...(Interruptions)

SHRI M.V.V.S. MURTHI : He is also illuminating in the House. One day or the other, we should codify all our
personal laws and do justice to the voiceless people. Otherwise, many of these laws, including the marriage laws,
are being misused. We see it in several places that the male asks: "There is no evidence of marriage. Where is the
evidence of marriage?" The marriages should be registered compulsorily, whatever may be the faith.

There should also be one husband and one wife. That theory should also come into effect.

SHRI P.H. PANDIAN : It is already there. Otherwise, one could be penalised.

SHRI M.V.V.S. MURTHI : It is not so in all personal laws. ...(Interruptions) You are also an advocate but you do not
have uniform laws.

SHRI P.H. PANDIAN : No, no; 'bigamy' is already prohibited, that is, one husband and one wife.

SHRI M.V.V.S. MURTHI : Bigamy is prohibited for Hindus.

SHRI N.N. KRISHNADAS (PALGHAT): Under the Muslim Personal Law, there will be four wives. ...(Interruptions)

SHRI M.V.V.S. MURTHI : I am talking about India. There are only about one or two minutes for me to speak.



I appreciate that, at least, an attempt has been made to bring down the difficulties of the womenfolk, the children,
the destitutes, and also the starvation deaths by way of these Amendments. I welcome them. But it should be
without going to the court. How should it be decided within 60 days? A mere petition should decide it. It should not
be dragged on again. How is this to be settled? Maybe in his reply, he would enlighten us about the situation. With
these words, I support these three Bills.

SHRI SHIVRAJ V. PATIL (LATUR): I am not here to make a speech. I just want to put one question to the hon.
Minister. I would like to say that the amendments are of salutary nature. We welcome them and support them. But I
have a doubt in my mind. On the ground of virulent and incurable form of leprosy and venereal disease in a
communicable form, a marriage can be dissolved. Why should it not be on the ground of AIDS? Now, probably,
AIDS is more dangerous than these two diseases. I just wanted to understand it from the Minister.

SHRI ARUN JAITLEY: I will reply later on.

gÉÉ Ò v Éà É Ç ®ÉVÉ É Ëº Éc {É] äã É ({É ÚEã É{É Ö®) gÉÉ Ò v Éà É Ç ®ÉVÉ É Ëº Éc {É] äã É ({É ÚEã É{É Ö®) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé ºÉ®BÉEÉ® uÉ®É |ÉºiÉÖiÉ iÉÉÒxÉ ÉẾ ÉvÉäªÉBÉEÉå - ÉẾ É´ÉÉc ÉẾ ÉÉÊvÉ (ºÉÆ¶ÉÉävÉxÉ) ÉẾ ÉvÉäªÉBÉE, £ÉÉ®iÉÉÒªÉ ÉẾ É´ÉÉc-ÉẾ ÉSUän (ºÉÆ¶ÉÉävÉxÉ)
ÉẾ ÉvÉäªÉBÉE +ÉÉè® nhb |ÉÉÊµÉEªÉÉ ºÉÆÉÊciÉÉ(ºÉÆ¶ÉÉävÉxÉ) ÉẾ ÉvÉäªÉBÉE - BÉEÉ º´ÉÉMÉiÉ BÉE®iÉÉ cÚÆ* àÉé BÉEcxÉÉ SÉÉciÉÉ cÚÆ VÉÉä ÉÊ¤ÉãÉ ºÉ®BÉEÉ® uÉ®É |ÉºiÉÖiÉ ÉÊBÉEA MÉA cé, =xÉBÉEÉä ¤ÉcÖiÉ {ÉcãÉä ãÉÉxÉÉ
SÉÉÉÊcA lÉÉ* iÉãÉÉBÉE (ÉẾ É´ÉÉc ÉẾ ÉSUän) BÉEÉÒ ¤ÉÉÒàÉÉ®ÉÒ ºÉ¤ÉºÉä VªÉÉnÉ ¶Éc®Éå àÉå {ÉEèãÉ ®cÉÒ cè +ÉÉè® àÉÉÊcãÉÉªÉå ºÉ¤ÉºÉä VªÉÉnÉ {É®ä¶ÉÉxÉ cÉä ®cÉÒ cé* càÉ ãÉÉäMÉ ãÉMÉÉiÉÉ® näJÉ ®cä cé, AäºÉÉÒ
¤ÉcÖiÉ ºÉÉ®ÉÒ àÉÉÊcãÉÉªÉå cé, VÉÉä ¶ÉÉnÉÒ cÉäxÉä BÉEä iÉÖ®xiÉ ¤ÉÉn {ÉÉÊ®iªÉBÉDiÉ BÉE® nÉÒ VÉÉiÉÉÒ cé * AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå nºÉ-nºÉ ºÉÉãÉÉå iÉBÉE àÉÖBÉEnàÉÉ SÉãÉiÉÉ ®ciÉÉ cè +ÉÉè® =xcÉåxÉä ÉÊ{ÉE® ÉẾ É´ÉÉc
£ÉÉÒ xÉcÉÓ ÉÊBÉEªÉÉ cè* àÉé <ºÉ ÉÊ¤ÉãÉ BÉEÉ º´ÉÉMÉiÉ BÉE®iÉÉ cÚÆ +ÉÉè® <iÉxÉÉ cÉÒ BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE 60 ÉÊnxÉÉå àÉå VÉÉä MÉÖVÉÉ®É-£ÉkÉÉ näxÉä BÉEÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ cè, <ºÉàÉå BÉÖEU AäºÉÉ ={ÉÉªÉ
ÉÊBÉEªÉÉ VÉÉA, ÉÊVÉºÉºÉä MÉÖVÉÉ®É cÉä ºÉBÉEä* <ºÉBÉEä ºÉÉlÉ cÉÒ VÉÉä BÉEàÉ =©É BÉEÉÒ ãÉ½ÉÊBÉEªÉÉÆ cè, BÉEàÉ ºÉàÉªÉ àÉå cÉÒ UÉä½ nÉÒ VÉÉiÉÉÒ cé, +ÉÉÊvÉÉÊxÉªÉàÉ àÉå BÉDªÉÉ +ÉÉ{ÉxÉä BÉEÉä<Ç |É¤ÉxvÉ ÉÊBÉEªÉÉ cè
ÉÊBÉE ABÉE-nÉä ºÉÉãÉ BÉEä +Éxn® cÉÒ àÉÖBÉEnàÉå BÉEÉ {ÉEèºÉãÉÉ cÉä VÉÉA*

DR. A.D.K. JAYASEELAN (TIRUCHENDUR): Mr. Chairman Sir, I rise to support the three Bills, namely, Marriage
Laws (Amendment) Bill 2001, Indian Divorce (Amendment) Bill 2001 and Code of Criminal Procedure (Amendment)
Bill, 2001.

These are reformative Bills and I think, it is a landmark in the process of judicial reforms and women empowerment.
As you are aware that this is the ''''''''Year of Women Empowerment'''''''', our hon. Law Minister has done justice to
them. It is a progressive measure. We know the prevailing conditions in our society. It is really unfortunate that even
after 54 years of Independence, the women are treated like animals. They are treated as slaves in many of the
houses.

We have the joint family system. There is some blessing because of the joint family system, but there are curses
also because of that. There is a fight between the mother-in-law or sister-in-law and daughter-in-law and like that.
Some people want to become heroes outside and when they cannot become heroes, then they go and beat their
wives in the house. They want to become heroes not inside the Parliament but inside the house. So, many women
are abandoned in a way, their life is really miserable.

Another thing is that when once they get married, their fathers also keep their hands off their daughters. When the
woman goes back to her father saying that her husband beats her up, he would ask her not to come to him. He
would ask her to go to him or go to hell. This is the attitude of the people. In some cases it has happened also. So, I
think, the hon. Minister has done justice to the women. I think extra consideration may be given to women folk
because they are the voiceless people in our society. They go to court for divorce as it is the last resort because we
do not have any other way. If they want to leave, they have to go to court, otherwise they commit suicide.
Sometimes, they are declared or made mad by their in-laws and things like that. It has happened, as we have seen
newspaper reports.

Another thing is regarding financial assistance to them. We know, we live in poverty, for their maintenance and
existence people do not have money.

Where from they will get money for going to the court? So, there is drain on their financial resources also. If that
lady goes to his father, he will say, 'I am already in debt. I paid dowry and spent so much of money for the marriage'.
So, he is helpless. Though he wants to help his daughter, he cannot do anything because he does not have
money. So, this is the situation. To make it easier, actually, the period has been limited to 60 days. It is a welcome
measure. I think, the hon. Minister can explore whether it is possible to minimise this period to 30 days. It may be
difficult but he can explore it because during this period, they have to experience this trauma and agony. They are
having one step on the street and having one step inside the House. They are neither inside nor outside. This is
the pitiable and miserable plight of women in our country. They have to depend on others. Most of the women do
not have any income. That is the problem. If they have their own income, then they need not bother about other
people. So, the Government has come to their rescue through this Bill.

There is no mention about the recovery of amount from the respondent. I think, it may be enacted in the Civil
Procedure Code or something like that. It has not been mentioned here. This will be another problem. For that also,
they have to once again go to the court and they have to knock the doors of the lawyers. So, there must be a



definite provision for that also. In case, they fail to pay that money within 60 days, what punishment will they get? If
it exceeds 60 days, what will happen? Will the judges made accountable? Will they give explanation and if so, to
whom? So, this is not very clear to me and it may be clear to the legal pandits. So, they must be made accountable
to somebody. You have mentioned only 60 days here. Suppose if it is not over within 60 days, then who is
accountable for that? The judges must give explanation. It must benefit the women in a way. I such cases, I think,
the women will enjoy the benefit of this law.

In regard to this Christian law, I do appreciate that our Minister has been consulting many Church leaders. Many of
the Church leaders expect still more from the Minister in course of time. My humble request to the Minister is that
the Catholic Bishops and the leaders of the National Council of Churches in India need to be consulted. If they are
consulted and a consensus is arrived at, then it will solve many of the problems. Otherwise, unnecessarily it will
become another politics in our country. So, I really appreciate the Minister for this and I also congratulate him for the
excellent work that he has done.

With these words, I support this Bill.

SHRI S. MURUGESAN (TENKASI): Mr. Chairman, Sir, on behalf of our Party, AIADMK, I am participating in this
discussion. I welcome the amendment made in the Sections 125, 127 and 128 of the Criminal Procedure Code and
also in the Divorce Act. The Law Minister, being an eminent lawyer, knows the practical position of the people of
India.

As far as the Criminal Procedure Code − Sections 125, 127 and 128 − is concerned, the judicial magistrate shall
have the power to order of maintenance. Prior to this amendment, the magistrate, in his power, can order not
exceeding Rs. 500. In this legislation, the upper limit varies according to the standard of living prior to their
separation and the economic conditions of the couple. I would like to draw the attention of the hon. Law Minister to
one or two points.
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The judicial magistrate shall not exercise his discretion in fixing the upper limit exorbitantly as per his whims and
fancies. The Bill should postulate that aspect also. There should be a safeguard against such hazards in disposal
of cases. In the same Amendment, there should be check on the judicial magistrates who dispose such cases. The
supervisory magistrate should keenly watch this.

Then, the maintenance case should be disposed of early. The time limit is 60 days. Our hon. Law Minister has
already said it on the floor of the House that in future the courier service must be used. We also welcome this.

The other point is, usually the Court gives adjournment once in 15 days or once in a month. Practically the
proceedings cannot be completed within 60 days. So, I would draw the attention of the Law Minister that in cases
under Section 125 of Cr.P.C., the adjournment should not exceed one week. Then alone the case could be
completed in 60 days.

I welcome the interim allowance and maintenance provision. This is more important. This provision for interim
allowance will really give benefit to the sufferings. The interim allowance for conducting the case for maintenance
should be collected from the other side before the next hearing. It should be a conditional one. Only on deposit, the
other side should be heard.

Then, as far as the Indian Divorce (Amendment) Bill is concerned, this amendment is not only welcome from the
women side but from the men side also because we are also some times affected. That is why, we also welcome
this Indian Divorce (Amendment) Bill. With these words, I conclude my speech.

gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò (JÉMÉÉ Ê½ªÉÉ) gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò (JÉMÉÉ Ê½ªÉÉ) : ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, +ÉÉVÉ VÉÉä ãÉÉäBÉEºÉ£ÉÉ àÉå ÉÊ¤ÉãÉ +ÉÉªÉÉ cè =ºÉBÉEä ÉÊãÉA àÉé àÉÉxÉxÉÉÒªÉ BÉEÉxÉÚxÉ àÉÆjÉÉÒ gÉÉÒ +ÉâóhÉ VÉä]ãÉÉÒ VÉÉÒ BÉEÉä ØnªÉ ºÉä ¤ÉvÉÉ<Ç
näiÉÉÒ cÚÆ* +ÉÉVÉÉnÉÒ BÉEä 54 ´ÉÉÉç BÉEä ¤ÉÉn ªÉä AäºÉä BÉEÉxÉÚxÉ àÉÆjÉÉÒ cé ÉÊVÉxcå àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ xÉÉ®BÉEÉÒªÉ ÉÎºlÉÉÊiÉ BÉEÉ vªÉÉxÉ +ÉÉªÉÉ cè +ÉÉè® <xcÉåxÉä ºÉnxÉ àÉå <ºÉ ÉÊ¤ÉãÉ BÉEÉä ãÉÉxÉä BÉEÉ BÉEÉàÉ
ÉÊBÉEªÉÉ cè, ÉÊVÉºÉBÉEä ÉÊãÉA ´Éä ¤ÉvÉÉ<Ç BÉEä {ÉÉjÉ cé* +ÉÉÊvÉBÉEÉÆ¶É àÉÉÊcãÉÉAÆ SÉÉcä ÉÊBÉEºÉÉÒ £ÉÉÒ VÉÉÉÊiÉ, vÉàÉÇ +ÉÉè® FÉäjÉ ºÉä VÉÖ½ÉÒ cÉå, ´Éä {ÉÖâóÉÉå {É® +ÉÉÉÊgÉiÉ cé* ABÉE +ÉÉä® ´Éän àÉå BÉEcÉ MÉªÉÉ cè
ÉÊBÉE " ªÉjÉ xÉÉªÉÇºiÉÖ {ÉÚVÉªÉxiÉä ®àÉxiÉä iÉjÉ nä́ ÉiÉÉ" ªÉÉxÉÉÒ VÉcÉÆ xÉÉ®ÉÒ BÉEÉÒ {ÉÚVÉÉ cÉäiÉÉÒ cè ´ÉcÉÆ nä́ ÉiÉÉ ¤ÉºÉiÉä cé* ´ÉcÉÓ nÚºÉ®ÉÒ +ÉÉä® àÉÉÊcãÉÉAÆ +ÉÉVÉ {ÉÉÒÉÊ½iÉ +ÉÉè® jÉºiÉ cé +ÉÉè® +É{ÉxÉä
+ÉÉÎºiÉi´É BÉEä ÉÊãÉA +ÉÉVÉ £ÉÉÒ ºÉÆPÉÉÇ BÉE® ®cÉÒ cé* àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ ÉÎºlÉÉÊiÉ +ÉSUÉÒ xÉcÉÓ cè, <ºÉÉÊãÉA ABÉE BÉEÉẾ É xÉä BÉEcÉ cè ÉÊBÉE " +É¤ÉãÉÉ VÉÉÒ́ ÉxÉ cÉªÉ iÉÖàcÉ®ÉÒ ªÉcÉÒ BÉEcÉxÉÉÒ, +ÉÉÆSÉãÉ àÉå
cè nÚvÉ +ÉÉè® +ÉÉÆJÉÉå àÉå {ÉÉxÉÉÒ" * +ÉÉVÉ =ºÉBÉEÉÒ ªÉcÉÒ ÉÎºlÉÉÊiÉ cè* ®ÉàÉÉªÉhÉ àÉå £ÉÉÒ BÉEcÉ MÉªÉÉ cè ÉÊBÉE "BÉEiÉ ÉẾ ÉÉÊvÉ ÉÊºÉ®VÉÉËc xÉÉÉÊ® VÉMÉ àÉÉÉÊc, {É®ÉvÉÉÒxÉ ºÉ{ÉxÉå ºÉÖJÉ xÉÉÉËc" * xÉÉ®ÉÒ ¶ÉÖâó
ºÉä cÉÒ {É®ÉvÉÉÒxÉ ®cÉÒ cè* ºÉ£ÉÉÒ VÉÉxÉiÉä cé ÉÊBÉE º´ÉiÉÆjÉiÉÉ ÉÊBÉEiÉxÉÉÒ ºÉÖJÉn +ÉÉè® +ÉxÉàÉÉäãÉ SÉÉÒVÉ cè* ãÉäÉÊBÉExÉ ªÉc xÉÉ®ÉÒ BÉEÉ nÖ£ÉÉÇMªÉ cè ÉÊBÉE =ºÉBÉEÉä ¤ÉSÉ{ÉxÉ àÉå ÉÊ{ÉiÉÉ BÉEä +ÉvÉÉÒxÉ, ªÉÖ́ ÉÉ
´ÉºlÉÉ àÉå {ÉÉÊiÉ BÉEä +ÉvÉÉÒxÉ +ÉÉè® ´ÉßrÉ´ÉºlÉÉ àÉå {ÉÖjÉ BÉEä +ÉvÉÉÒxÉ ®cxÉÉ {É½iÉÉ cè*

<ºÉ iÉ®c xÉÉ®ÉÒ +É{ÉxÉä VÉÉÒ́ ÉxÉ BÉEÉãÉ àÉå BÉE£ÉÉÒ ªÉÉ càÉä¶ÉÉ ÉÊBÉEºÉÉÒ xÉ ÉÊBÉEºÉÉÒ {ÉÖâóÉ, SÉÉcä ´Éc ÉÊ{ÉiÉÉ °ô{É àÉå +ÉÉA, {ÉÉÊiÉ °ô{É àÉå +ÉÉA ªÉÉ {ÉÖjÉ °ô{É àÉå +ÉÉA, =ºÉBÉEä +ÉvÉÉÒxÉ ®cxÉÉ {É½iÉÉ
cè* ºÉÆÉẾ ÉvÉÉxÉ àÉå =ºÉä ºÉàÉÉxÉ +ÉÉÊvÉBÉEÉ® ÉÊàÉãÉä cé ãÉäÉÊBÉExÉ <ºÉBÉEä ¤ÉÉ´ÉVÉÚn càÉÉ®É nä¶É {ÉÖâóÉ |ÉvÉÉxÉ nä¶É cè ÉÊVÉºÉ BÉEä SÉãÉiÉä +ÉÉVÉ £ÉÉÒ àÉÉÊcãÉÉAÆ nÉäc®ÉÒ xÉÉMÉÉÊ®BÉEiÉÉ VÉÉÒ ®cÉÒ cé +ÉÉè®
àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä +ÉÉÊvÉBÉEÉ® xÉcÉÓ ÉÊàÉãÉ ®cä cé* =xcå ÉÊºÉ{ÉEÇ BÉEiÉÇBªÉ cÉÒ {ÉÚ®É BÉE®xÉÉ {É½ ®cÉ cè* <ºÉä näJÉiÉä cÖA àÉÆjÉÉÒ àÉcÉänªÉ VÉÉä ÉÊ¤ÉãÉ ãÉÉA cé, =ºÉBÉEä ÉÊãÉA ´Éc ¤ÉvÉÉ<Ç BÉEä {ÉÉjÉ cé*
<ÇºÉÉ<Ç àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ¤ÉÉ®ä àÉå ¤ÉcÖiÉ ºÉÉÒ ¤ÉÉiÉå cÉä SÉÖBÉEÉÒ cé* àÉé xÉcÉÓ SÉÉciÉÉÒ ÉÊBÉE <ºÉ ¤ÉÉ®ä àÉå VªÉÉnÉ BÉEc BÉE® ºÉnxÉ BÉEÉ ºÉàÉªÉ ãÉÚÆ BÉDªÉÉåÉÊBÉE ¤ÉcÖiÉ ºÉä ºÉnºªÉ <ºÉ {É® ¤ÉÉäãÉxÉä ´ÉÉãÉä
cé* 10-12 ´ÉÉÉç ºÉä <ÇºÉÉ<Ç àÉÉÊcãÉÉAÆ ºÉÆPÉÉÇ BÉE® ®cÉÒ cé* +ÉÉVÉ ´Éä ¤ÉcÖiÉ JÉÖ¶É cÉåMÉÉÒ BÉDªÉÉåÉÊBÉE <ºÉ ÉẾ ÉvÉäªÉBÉE ºÉä =xcå VªÉÉnÉ +ÉÉÊvÉBÉEÉ® ÉÊàÉãÉxÉä ´ÉÉãÉä cé* ªÉc àÉÉÊcãÉÉ +ÉÉÊvÉBÉEÉ® ´ÉÉÇ cè*



<ºÉ ´ÉÉÇ AäºÉÉ ÉẾ ÉvÉäªÉBÉE ãÉÉBÉE® ºÉSÉàÉÖSÉ àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä ºÉààÉÉÉÊxÉiÉ BÉE®xÉä BÉEÉ BÉEÉàÉ cÖ+ÉÉ cè* àÉÆjÉÉÒ VÉÉÒ xÉä àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä ABÉE +ÉxÉÚ~É ={ÉcÉ® näxÉä BÉEÉ BÉEÉàÉ ÉÊBÉEªÉÉ cè*

¶ÉÉnÉÒ ABÉE {ÉÉẾ ÉjÉ ¤ÉÆvÉxÉ cè +ÉÉè® {ÉÉẾ ÉjÉ ÉÊ®¶iÉÉ cè* ªÉc ºÉÆºÉÉ® ¶ÉÉnÉÒ BÉE®BÉEä cÉÒ SÉãÉiÉÉ cè* ¥ÉÿàÉSÉªÉÇ +ÉÉgÉàÉ BÉEä ¤ÉÉn MÉßcºlÉ +ÉÉgÉàÉ àÉå |É´Éä¶É BÉE®BÉEä VÉÉÒ́ ÉxÉ BÉEÉ =qä¶ªÉ {ÉÚ®É cÉäiÉÉ
cè ãÉäÉÊBÉExÉ +ÉÉ{ÉºÉ àÉå ÉẾ É¶´ÉÉºÉ xÉ cÉä, +ÉÉ{ÉºÉ àÉå BÉEãÉc uäÉ cÉä iÉÉä AäºÉÉÒ {ÉÉÊ®ÉÎºlÉÉÊiÉ àÉå ÉÊ®¶iÉä BÉEÉä iÉÉä½ näxÉÉ +ÉSUÉ cÉäiÉÉ cè* àÉÆjÉÉÒ VÉÉÒ xÉä <ºÉ ÉÊ¤ÉãÉ àÉå VÉÉä ºÉÆ¶ÉÉävÉxÉ ÉÊBÉEªÉÉ cè
=ºÉàÉå " ªÉlÉÉºÉà£É´É" ¶É¤n BÉEÉ |ÉªÉÉäMÉ ÉÊBÉEªÉÉ cè* " ªÉlÉÉºÉÆ£É´É" ÉÊBÉEºÉ ÉÊãÉA? <ºÉºÉä {ÉÖâóÉ BÉEÉä ABÉE BÉE´ÉSÉ ÉÊàÉãÉ VÉÉAMÉÉ* <ºÉ ÉÊ¤ÉãÉ ºÉä àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä VÉÉä +ÉÉÊvÉBÉEÉ® ÉÊàÉãÉxÉä ´ÉÉãÉä
cé, ´Éä xÉcÉÓ ÉÊàÉãÉåMÉä* "ªÉlÉÉºÉà£É´É" ¶É¤n BÉEÉä c]É ÉÊnªÉÉ VÉÉA* â€¦(BªÉ´ÉvÉÉxÉ) ´ÉèºÉä àÉé BÉEàÉ ºÉàÉªÉ ãÉä ®cÉÒ cÚÆ ãÉäÉÊBÉExÉ +ÉÉ{É <¶ÉÉ®É BÉE®åMÉä iÉÉä àÉä®ÉÒ ¤ÉÉäãÉxÉä ´ÉÉãÉÉÒ ¤ÉÉiÉ £ÉÉÒ JÉiàÉ cÉä
VÉÉAMÉÉÒ* VÉ¤É àÉÉÊcãÉÉAÆ |ÉiÉÉÉÊ½iÉ cÉäBÉE® PÉ® ºÉä ÉÊxÉBÉEãÉiÉÉÒ cé iÉÉä =ºÉä BÉEcÉÓ ¶É®hÉ xÉcÉÓ ÉÊàÉãÉiÉÉÒ cè* {ÉÖâóÉ |ÉvÉÉxÉ ºÉàÉÉVÉ =ºÉä <VVÉiÉ BÉEÉÒ xÉVÉ® ºÉä xÉcÉÓ näJÉiÉÉ cè* =ºÉBÉEÉÒ
àÉÉxÉÉÊºÉBÉE +ÉÉè® ºÉÉàÉÉÉÊVÉBÉE FÉÉÊiÉ cÉäiÉÉÒ cè*

ªÉcÉÆ MÉÖVÉÉ®ä £ÉkÉä BÉEÉÒ ¤ÉÉiÉ cÉä ®cÉÒ cè* =ºÉä xªÉÉªÉÉvÉÉÒ¶É BÉEä àÉxÉ {É® xÉcÉÓ UÉä½xÉÉ SÉÉÉÊcA* ªÉc näJÉxÉÉ SÉÉÉÊcA ÉÊBÉE {ÉÉÊiÉ BÉEÉÒ +ÉÉªÉ BÉEä ÉÊBÉEiÉxÉä »ÉÉäiÉ cé? =ºÉBÉEä {ÉÉºÉ ÉÊBÉEiÉxÉÉ BÉEÉãÉÉ
vÉxÉ +ÉÉè® ºÉ{ÉEän vÉxÉ cè* àÉÉÊcãÉÉAÆ {ÉÖâóÉ BÉEä ºÉÉlÉ ®ciÉÉÒ cé* ´Éc c® SÉÉÒVÉ àÉå +ÉvÉÉÈÉÊMÉxÉÉÒ BÉEcãÉÉiÉÉÒ cé* ªÉc xªÉÉªÉÉvÉÉÒ¶É iÉªÉ xÉ BÉE®ä ÉÊBÉE =ºÉä <iÉxÉÉ MÉÖVÉÉ®É £ÉkÉÉ ÉÊnªÉÉ VÉÉAMÉÉ*
=ºÉä MÉÖVÉÉ®ä £ÉkÉä BÉEä °ô{É àÉå BÉEàÉ ºÉä BÉEàÉ 50 |ÉÉÊiÉ¶ÉiÉ ÉÊàÉãÉxÉÉ SÉÉÉÊcA* ªÉÉÊn ´Éc 50 |ÉÉÊiÉ¶ÉiÉ xÉcÉÓ nä ºÉBÉEiÉÉ iÉÉä BÉEàÉ ºÉä BÉEàÉ ´ÉxÉ lÉbÇ VÉ°ô® ÉÊàÉãÉxÉÉ SÉÉÉÊcA* àÉÉÊcãÉÉ+ÉÉäÆ BÉEä
ºÉÉlÉ ABÉE ºÉàÉºªÉÉ cè ÉÊBÉE =ºÉBÉEä ºÉÉlÉ UÉä]ä-UÉä]ä ¤ÉSSÉä ®ciÉä cé* ¤ÉSSÉÉå BÉEä MÉÖVÉÉ®ä BÉEä ÉÊãÉA MÉÖVÉÉ®É £ÉkÉÉ ÉÊàÉãÉxÉÉ SÉÉÉÊcA* 14 ´ÉÉÇ iÉBÉE ¤ÉSSÉÉ +É{ÉxÉÉÒ àÉÉÆ BÉEä ºÉÉlÉ ®cä, <ºÉÉÊãÉA
=ºÉBÉEÉÒ {ÉfÃÉ<Ç-ÉÊãÉJÉÉ<Ç BÉEÉÒ BªÉ´ÉºlÉÉ BÉE®xÉÉÒ SÉÉÉÊcA* <ºÉÉÒ ºÉnxÉ àÉå àÉéxÉä {Éè]ÅÉäÉÊãÉªÉàÉ àÉÆjÉÉÒ VÉÉÒ BÉEÉä ABÉE àÉÉÊcãÉÉ BÉEÉ +ÉÉ´ÉänxÉ ÉÊnªÉÉ lÉÉ* ´Éc àÉÉÊcãÉÉ ABÉE ºÉÉvÉÉ®hÉ ]ÉÒSÉ® cè*
=ºÉBÉEä {ÉÉÊiÉ xÉä =ºÉä 10-15 ºÉÉãÉ {ÉcãÉä UÉä½ ÉÊnªÉÉ* +ÉÉVÉ £ÉÉÒ ´Éc +É{ÉxÉÉÒ BÉEcÉxÉÉÒ ºÉÖxÉÉiÉÉÒ cè iÉÉä ®ÉäxÉä ãÉMÉiÉÉÒ cè* =ºÉä BÉEÉä<Ç xªÉÉªÉ xÉcÉÓ ÉÊàÉãÉÉ +ÉÉè® xÉ cÉÒ àÉÖ+ÉÉ´ÉVÉä BÉEä iÉÉè® {É®
®ÉÉÊ¶É ÉÊàÉãÉÉÒ* =ºÉBÉEä nÉä UÉä]ä-UÉä]ä ¤ÉSSÉä cé* ÉÊnããÉÉÒ ªÉÉ ÉÊBÉEºÉÉÒ nÚºÉ®ä ¶Éc® àÉå {ÉfÃÉ<Ç ÉÊBÉEiÉxÉÉÒ àÉcÆMÉÉÒ cè, =ºÉä +ÉÉ{É ºÉàÉZÉ ºÉBÉEiÉä cé* {Éè]ÅÉäÉÊãÉªÉàÉ ÉẾ É£ÉÉMÉ àÉå =ºÉBÉEÉ {ÉÉÊiÉ BÉEÉàÉ
BÉE®iÉÉ cè ãÉäÉÊBÉExÉ àÉÖZÉä <ºÉ ¤ÉÉiÉ BÉEÉ nÖJÉ cè ÉÊBÉE àÉÆjÉÉÒ VÉÉÒ BÉEä ªÉcÉÆ ºÉä £ÉÉÒ xÉèMÉäÉÊ]´É VÉ´ÉÉ¤É +ÉÉ MÉªÉÉ*

<ºÉÉÊãÉªÉä, àÉé àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ ºÉä BÉEcxÉÉ SÉÉcÚÆMÉÉÒ ÉÊBÉE BÉDªÉÉ ´Éä ªÉc ÉÊ¤ÉãÉ ÉÊBÉEºÉÉÒ ®ÉVÉxÉèÉÊiÉBÉE BÉEÉ®hÉ´É¶É iÉÉä xÉcÉÓ ãÉÉªÉä cé?

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉ{É ºÉàÉÉ{iÉ BÉEÉÒÉÊVÉªÉä* àÉä®ä {ÉÉºÉ àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEÉÒ ºÉÚSÉÉÒ ãÉà¤ÉÉÒ cè ÉÊVÉxcå <ºÉ ÉẾ ÉÉªÉ {É® ¤ÉÉäãÉxÉÉ cè*

gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, ¤ÉcÖiÉ àÉci´É{ÉÚhÉÇ àÉÉàÉãÉÉ cè* +ÉÉ{É àÉÖZÉä nÉä ÉÊàÉxÉ] +ÉÉè® nÉÒÉÊVÉªÉä* àÉé àÉÆjÉÉÒ VÉÉÒ ºÉä {ÉÚUxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE BÉDªÉÉ =xÉBÉEä àÉxÉ àÉå ´ÉÉä] ¤ÉéBÉE
BÉEÉÒ £ÉÉ´ÉxÉÉ iÉÉä xÉcÉÓ cè BÉDªÉÉåÉÊBÉE àÉé näJÉiÉÉÒ cÚÆ ÉÊBÉE ªÉc {ÉÖâóÉ |ÉvÉÉxÉ ºÉàÉÉVÉ cè* <ºÉàÉå àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ BÉDªÉÉ <VVÉiÉ cè, ªÉc ºÉ¤É +ÉÉ{É £ÉÉÒ VÉÉxÉiÉä cé* àÉé ¤ÉiÉÉxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE
àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ xÉ BÉEÉä<Ç VÉÉÉÊiÉ cÉäiÉÉÒ cè, +ÉÉè® xÉ cÉÒ BÉEÉä<Ç vÉàÉÇ* ´Éc ÉÊVÉºÉ {ÉÖâóÉ BÉEä ºÉÉlÉ ¤ªÉÉcÉÒ VÉÉiÉÉÒ cé, ´Éc =ºÉÉÒ VÉÉÉÊiÉ +ÉÉè® vÉàÉÇ BÉEÉÒ cÉä VÉÉiÉÉÒ cé +ÉÉè® =ºÉºÉä VÉÉä ¤ÉSSÉÉ {ÉènÉ
cÉäiÉÉ cè, ´Éc £ÉÉÒ =ºÉÉÒ VÉÉÉÊiÉ +ÉÉè® vÉàÉÇ BÉEÉ cÉäiÉÉ cè*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ VÉÉä ÉÊ¤ÉãÉ ãÉÉªÉä cé, ´Éc +ÉSUÉ cè ãÉäÉÊBÉExÉ ÉÊVÉºÉ xÉÉÒªÉiÉ BÉEä ºÉÉlÉ ´Éä <ºÉä ªÉcÉÆ ãÉÉªÉä cé, BÉDªÉÉ =xcå ÉẾ É¶´ÉÉºÉ cè ÉÊBÉE <ºÉºÉä àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä
~ÉÒBÉE ºÉä xªÉÉªÉ ÉÊàÉãÉ ºÉBÉEäMÉÉ* <ºÉÉÒ ºÉÆn£ÉÇ àÉå àÉè vÉÉ®É-125 BÉEÉ ÉÊVÉµÉE BÉE®xÉÉ SÉÉcÚÆMÉÉÒ* càÉ ºÉ¤É +ÉÉVÉ iÉBÉE ¶ÉÉc ¤ÉÉxÉÉä |ÉBÉE®hÉ £ÉÚãÉä xÉcÉÓ cé* ÉÊVÉºÉ ºÉàÉªÉ BÉEÉÆOÉäºÉ BÉEÉÒ ¤ÉcÖàÉiÉ
ºÉ®BÉEÉ® BÉEäxp àÉå lÉÉÒ, =ºÉxÉä vÉÉ®É 125 àÉå ºÉÆ¶ÉÉävÉxÉ BÉE® ÉÊnªÉÉ lÉÉ +ÉÉè® ¶ÉÉc ¤ÉÉxÉÉä BÉEÉä ABÉE ÉÊBÉExÉÉ®ä BÉE® ÉÊnªÉÉ lÉÉ* BÉDªÉÉ <ºÉ |ÉBÉEÉ® àÉÖÉÎºãÉàÉ àÉÉÊcãÉÉ+ÉÉäÆ uÉ®É £ÉÉÒ iÉÉÒxÉ ¤ÉÉ®
iÉãÉÉBÉE, iÉãÉÉBÉE, iÉãÉÉBÉE ¶É¤n BÉEcxÉä ºÉä =ºÉä {ÉÖâóÉ ºÉä UÖ]BÉEÉ®É ÉÊàÉãÉ VÉÉªÉäMÉÉ*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +É£ÉÉÒ xªÉÉªÉ BÉEÉÒ |ÉÉÊµÉEªÉÉ ¤ÉcÖiÉ ãÉà¤ÉÉÒ, =¤ÉÉ>ó +ÉÉè® JÉSÉÉÔãÉÉÒ cè* àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ xÉä <ºÉ ÉÊ¤ÉãÉ àÉå ºÉÖZÉÉ´É ®JÉÉ cè ÉÊBÉE nÉä ºÉÉãÉ iÉBÉE {ÉÉÊiÉ-{ÉixÉÉÒ BÉEÉä +ÉãÉMÉ
®JÉBÉE® ]èº] ÉÊBÉEªÉÉ VÉÉªÉä ãÉäÉÊBÉExÉ àÉä®É BÉEcxÉÉ cè ÉÊBÉE àÉÉÊcãÉÉ +ÉÉÉÌlÉBÉE °ô{É ºÉä BÉEàÉVÉÉä® cÉäiÉÉÒ cè. ´Éc BÉEcÉÆ ºÉä {ÉèºÉÉ ãÉÉªÉäMÉÉÒ, +É{ÉxÉÉ MÉÖVÉÉ®É BÉEèºÉä BÉE®äMÉÉÒ? àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ VÉÉÒ
<ºÉ ÉÊ¤ÉãÉ àÉå ªÉc MÉÉ®Æ]ÉÒ BÉE® nå ÉÊBÉE 60 ÉÊnxÉ BÉEä +ÉÆn® =ºÉBÉEÉ ÉÊxÉ{É]É®É BÉE® ÉÊnªÉÉ VÉÉªÉäMÉÉ +ÉxªÉlÉÉ xªÉÉªÉÉãÉªÉ =ºÉBÉEä ÉÊãÉªÉä nÉäÉÉÒ cÉäMÉÉ +ÉlÉ´ÉÉ AäºÉÉ BÉE® nå ÉÊBÉE ´Éc àÉÉÊcãÉÉ
+É{ÉxÉä {ÉÉÊiÉ BÉEä ºÉÉlÉ ABÉE ºÉÉãÉ iÉBÉE ®cäâ€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +É¤É +ÉÉ{É ¤Éè~ VÉÉªÉå* +ÉxªÉ ¤ÉÉäãÉxÉä ´ÉÉãÉä ºÉnºªÉÉå BÉEä ºÉÉlÉ +ÉÉ{É xªÉÉªÉ BÉE®å*

gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +ÉÆiÉ àÉå ªÉcÉÒ BÉEcxÉÉ SÉÉcÚMÉÉÒ ÉÊBÉE ÉÊ|ÉnÉÌ¶ÉxÉÉÒ àÉ]Â]Ú ciªÉÉBÉEÉÆb cÖ+ÉÉ ÉÊVÉºÉBÉEÉ {ÉEèºÉãÉÉ xªÉÉªÉÉvÉÉÒ¶É xÉä 450 {ÉäVÉ BÉEÉÉÊnªÉÉ* =ºÉ {ÉEèºÉãÉä
àÉå ãÉÉSÉÉ®ÉÒ àÉcºÉÚºÉ cÉäiÉÉÒ cè* xªÉÉªÉ ÉÊ¤ÉBÉE VÉÉiÉÉ cè, ´ÉBÉEÉÒãÉ ÉÊ¤ÉBÉE VÉÉiÉä cé* <ºÉÉÒ |ÉBÉEÉ® ÉÊnããÉÉÒ àÉå VÉäÉÊºÉBÉEÉ ãÉÉãÉ ciªÉÉBÉEÉÆb cÖ+ÉÉ ÉÊVÉºÉàÉå iÉÉÒxÉ MÉ´ÉÉc àÉÖBÉE® MÉªÉä +ÉÉè® =ºÉ
àÉÉàÉãÉä àÉå xªÉÉªÉ xÉcÉÓ ÉÊàÉãÉ {ÉÉªÉÉ cè* ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, ÉÊ¤ÉcÉ® BÉEä {É]xÉÉ ¶Éc® àÉå <ºÉÉÒ |ÉBÉEÉ® BÉEÉ ABÉE ÉÊ¶Éã{ÉÉÒ MÉÉèiÉàÉ ciªÉÉBÉEÉÆb cÖ+ÉÉ ÉÊVÉºÉBÉEÉ xªÉÉªÉ +ÉÉVÉ iÉBÉE xÉcÉÓ
ÉÊàÉãÉÉâ€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +É¤É +ÉÉ{É ¤Éè~ VÉÉªÉå* +ÉÉ{ÉBÉEÉÒ ¤ÉÉiÉ cÉä MÉªÉÉÒ cè* +ÉxªÉ ºÉnºªÉÉå BÉEÉä £ÉÉÒ ¤ÉÉäãÉxÉÉ cè*

gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé BÉEÉxÉÚxÉ àÉÆjÉÉÒ VÉÉÒ ºÉä +ÉÉOÉc BÉE®xÉÉ SÉÉcÚÆMÉÉÒ ÉÊBÉE ´Éä º´ÉªÉÆ ABÉE +ÉSUä, BÉÖE¶ÉãÉ +ÉÉÊvÉ´ÉBÉDiÉÉ cè* ´Éä <ºÉ ¤ÉÉiÉ BÉEÉä +É´É¶ªÉ vªÉÉxÉ àÉå
®JÉåMÉä ÉÊBÉE àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ¤ÉãÉÉiBÉEÉ® BÉEä ÉÊVÉiÉxÉä BÉEäºÉ +ÉÉiÉä cé, =xÉBÉEÉ {ÉEèºÉãÉÉ iÉÖ®ÆiÉ +ÉÉªÉä* <ºÉBÉEä ÉÊãÉªÉä ABÉE BªÉÉ{ÉBÉE BÉEÉxÉÚxÉ ¤ÉxÉÉxÉä BÉEÉÒ VÉ°ô®iÉ cè* (Interruptions) *

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +É¤É +ÉÉ{ÉBÉEÉ £ÉÉÉhÉ ÉÊ®BÉEÉbÇ àÉå xÉcÉÓ VÉÉªÉäMÉÉ* ÉÊàÉ. A.BÉEä. ºÉÉÆMÉiÉàÉ*

(* Not Recorded)â€¦(BªÉ´ÉvÉÉxÉ)

gÉÉ Ò ®ÉVÉ ä¶É ® ÆVÉx É ={ÉE Ç {É { { É Ú ªÉ Én ´É ({É ÚÉ Ìh ÉªÉ É) gÉÉ Ò ®ÉVÉ ä¶É ® ÆVÉx É ={ÉE Ç {É { { É Ú ªÉ Én ´É ({É ÚÉ Ìh ÉªÉ É) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, {É]xÉÉ àÉå ÉÊ¶Éã{ÉÉÒ MÉÉèiÉàÉ BÉEÉhb cÖ+ÉÉ lÉÉ, ÉÊVÉºÉBÉEÉÒ bÉÒ.AxÉ.A. ]èº] BÉEÉÒ ÉÊ®{ÉÉä]Ç +ÉÉ MÉ<Ç cè * bÉÒ.AxÉ.A.
]èº] ÉÊ®{ÉÉä]Ç ºÉÉÒ.¤ÉÉÒ.+ÉÉ<Ç. BÉEä {ÉÉºÉ VÉàÉÉ cè * <ºÉàÉå ºÉÉÒ.¤ÉÉÒ.+ÉÉ<Ç. BÉDªÉÉ BÉE® ®cÉÒ cè *

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉ{É +É{ÉxÉÉ +ÉÉºÉxÉ OÉchÉ BÉEÉÒÉÊVÉA, +ÉÉ{ÉBÉEÉÒ BÉEÉä<Ç ¤ÉÉiÉ |ÉÉäºÉÉÒÉËbMºÉ àÉå xÉcÉÓ VÉÉªÉäMÉÉÒ *...(BªÉ´ÉvÉÉxÉ) *

(* Expunged as ordered by the Chair.)

SHRI K.A. SANGTAM (NAGALAND): Mr. Chairman, Sir, thank you very much for giving me this opportunity to speak
on this Bill. I would first like to congratulate Shri Arun Jaitley, the hon. Minister for Law and Justice for recognising
the sentiments of the Christians by using the word `dissolution' in place of `divorce'. The Christian community value
this word because according to Christian customs, no divorce is permitted after marriage. Marriage could be
dissolved only upon the mutual consent of the partners.

Shrimati Margaret Alva has already spoken elaborately on Christian marriages and all such things. Here I would not



like to speak or debate on the Marriage Laws (Amendment) Bill, 2001. Most of the North-Eastern States
predominantly have a Christian population, especially my State of Nagaland has 90 per cent Christian population.

Sir, when after a political upheaval the State of Nagaland came into existence, the Government of India had made a
16-point agreement with the Convention of the Naga People. The State of Nagaland was constituted as a political
necessity in total recognition of the genuine aspirations of the Naga people. Accordingly, an agreement was signed
16-Point agreement with the Naga leaders and the Government of India which is called the 16-Point Agreement.

Sir, it is clearly mentioned in the 7th point of the 16 points in the Agreement and an Act of Parliament also was
enacted, known as the 13th Constitution Amendment Act of 1962. I would like to quote the relevant portion of article
371A. :

371A. Special provision with respect to the State of Nagaland.-(1) Notwithstanding anything in this Constitution,-

(a) no Act of Parliament in respect of--

(i) religious or social practices of the Nagas,

(ii) Naga customary law and procedure,

i. administration of civil and criminal justice involving decisions according to Naga customary law,
ii. ownership and transfer of land and its resources,

shall apply to the State of Nagaland unless the Legislative Assembly of Nagaland by a resolution so
decides.

Sir, what I am trying to point out is that by this provision, the Government has given the guarantee to the people of
Nagaland that it shall not interfere with the customs, religious and social practices of Nagaland. I would not like to
say much on this but I just wanted to stress this point in order that it could be incorporated into the Act and the
Government could accordingly give protection to the State of Nagaland. Therefore, whatever other provisions are
there, I would not like to argue on those points.

Sir, but the fact is that the holy sacrament of marriage takes place in the church in accordance with the Christian
rules. But outside that when a person dies and whatever is the inheritance and whatever the divisions, it goes by
the customs.

Because we have sixteen different Naga tribes in Nagaland and each tribe has got its own peculiar customary law,
guarantee was given to us by the Constitution of India under article 371(a). I would like to reiterate that protection
guaranteed by this august House through the Constitution of India.

With these words, I conclude.

bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc (´É è¶É ÉãÉÉ Ò) bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc (´É è¶É ÉãÉÉ Ò) : ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, 4 ¤ÉVÉä ÉÊxÉªÉàÉ 193 BÉEä iÉciÉ JÉÉtÉÉxxÉÉå BÉEÉÒ +ÉxÉÖ{ÉãÉ¤vÉiÉÉ BÉEä BÉEÉ®hÉ nä¶É àÉå =i{ÉxxÉ ÉÎºlÉÉÊiÉ {É® ¤ÉcºÉ cÉäxÉÉÒ SÉÉÉÊcA
lÉÉÒ* =ºÉä BÉE¤É ãÉåMÉä?â€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : ®PÉÖ́ ÉÆ¶É VÉÉÒ, +ÉÉ{É iÉÉä ¤ÉÉÒAºÉÉÒ BÉEä £ÉÉÒ ºÉnºªÉ cé* <xÉ ÉÊ¤ÉãÉÉå {É® VÉÉä ºÉàÉªÉ iÉªÉ ÉÊBÉEªÉÉ MÉªÉÉ cè, =ºÉBÉEä ¤ÉÉn 193 BÉEÉÒ SÉSÉÉÇ ãÉåMÉä* +ÉÉ{É BÉÖEU nä® <ÆiÉWÉÉ®
BÉEÉÒÉÊVÉA*

bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc : ÉÊBÉEiÉxÉä ¤ÉVÉä SÉSÉÉÇ ¶ÉÖ°ô cÉäMÉÉÒ?â€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉ{ÉBÉEÉÒ {ÉÉ]ÉÔ BÉEÉÒ £ÉÉÒ àÉÉÊcãÉÉ ºÉnºªÉ cé* +ÉÉ{É =xÉBÉEä ºÉÉlÉ iÉÉä xªÉÉªÉ BÉEÉÒÉÊVÉA*...(BªÉ´ÉvÉÉxÉ)

SHRI ANADI SAHU (BERHAMPUR, ORISSA): Thank you, Mr. Chairman, Sir. I also thank Shri Raghuvansh Prasad
Singh for having been very kind enough to sit down.

Mr. Chairman, Sir, I stand here to support the three Bills presented to this House. After the eloquent speech of the
Law Minister, and an equal elucidation of Madam Margaret Alva, I do not think it is necessary for me to again go
into the details of the Bills.

Sir, the Christians say, 'God has united, let no man divide'. The Hindus say, 'Marriages are decided in Heaven'. But
I, as an atheist, would say, 'No marriage is decided in Heaven; and God does not unite people'. In the present day
context, there are discordant views in marriages, and divorces are quite natural. Since it is necessary to have laws
and codes for different people who have personal laws, a number of laws have to be amended. I being an atheist, I
would like to say that personal law should be one through out the country. That will help us in solving many
problems that this society has been facing for the last many hundreds of years.



bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc : ABÉE cÉÒ BÉEÉxÉÚxÉ cÉäxÉä ºÉä ºÉ¤É àÉÆjÉÉÒ ¤Éè~ä ®cä VÉÉAÆMÉäâ€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉ{É +É{ÉxÉÉ ºlÉÉxÉ OÉchÉ BÉEÉÒÉÊVÉA* càÉxÉä +ÉxÉÉÉÊn ºÉÉcÚ VÉÉÒ BÉEÉä ¤ÉÖãÉÉªÉÉ cè* 
 

...(BªÉ´ÉvÉÉxÉ)

 

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : ®ähÉÖ VÉÉÒ, +ÉÉ{É ¤ÉÉäãÉ SÉÖBÉEÉÒ cé* +É¤É ¤Éè~ä-¤Éè~ä xÉ ¤ÉÉäãÉå*

SHRI ANADI SAHU : Sir, it is my belief that there should be a uniform law to regulate marriages, divorces and, once
divorces are decided, alimony or maintenance will follow. We have seen that the issue of maintenance has been
creating problems. For political considerations also maintenance has had some sort of up and down stream course.
Take the case of 1986 when a very secular section of the Criminal Procedure Code was given a religious tint, a
religious colour, as a result of which the Criminal Procedure Code, which has been prepared long back in 1898 and
amended in 1973, which is purely secular in character, became some sort of a tainted law. Now, this amendment to
Sections 125, 127, and Section 128 so far as maintenance is concerned, is a good step forward. But the first one
about alimony and all those things about all those laws − Parsi laws, Christian laws, Hindu Marriage Code and all
those things - in my honest opinion, should have become one. Since we are not able to make a uniform civil code
and a uniform marriage law, it is natural for the Government to come up with different amendments to suit the
necessity of the day.

It was referred to the Standing Committee. Dr. Raghuvansh Prasad Singh was also a Member of that Standing
Committee. I was also there and Shri P.H. Pandian was also there in that Standing Committee. After due
deliberations and taking into consideration the representations of different Christian bodies, so far as the Christian
Amendment Bill is concerned, it was decided. The catholic in unison and 29 churches gave presentations. There
are also a large number of churches in this country. I am happy that the Syrian Christians also helped. They Syrian
church is the oldest church in the country. They live in Kerala. I think, they are the first Christians who had come to
India. Later on, Romans became Christians.

Sir, I am thankful to the Syrian Christians who agreed to the process of Diverse Laws to see that there is no
confusion about it. But so far as the maintenance is concerned, still there are some difficulties.

Mr. Chairman, in clause 2(2) of the amending provision of CrPC, there is certain ambiguity. I think, the law makers
at a later stage may think of amending it. Clause 2(2) of the CrPC amendment says: "Any such allowance for the
maintenance or interim maintenance and expenses for proceeding shall be payable from the date of the order, or if
so ordered, from the date of the application for maintenance or interim maintenance."

So, the option has been given to the court. Now, 60 days period has been fixed for the order. But in my honest
opinion, it should be from the date of application because it is the destitute woman who has been asking for
maintenance money. If it is given from the date of order -- that means, after 60 days -- what would she be doing if
she has borrowed money from the people for surviving, to keep her body and mind together and to survive
physically?

This part of the clause, in my honest opinion, should be amended at a later stage to see that it should be from the
date of application. That will help the women who are in distress.

MR. CHAIRMAN : Please conclude now.

SHRI ANADI SAHU : I think, since the hon. Chairman has asked me to conclude, with these words I support these
Bills and conclude my speech.

gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc (É Ê¤ É µ É Eà ÉMÉ ÆVÉ) gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc (É Ê¤ É µ É Eà ÉMÉ ÆVÉ) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +ÉÉ{ÉxÉä àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ +É´ÉºÉ® |ÉnÉxÉ ÉÊBÉEªÉÉ, =ºÉBÉEä ÉÊãÉA àÉé +ÉÉ{ÉBÉEÉä vÉxªÉ´ÉÉn näiÉÉÒ cÚÆ* +ÉÉVÉ àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ
àÉcÉänªÉ gÉÉÒ +ÉâóhÉ VÉä]ãÉÉÒ VÉÉÒ uÉ®É ÉẾ É´ÉÉc ÉẾ ÉÉÊvÉ (ºÉÆ¶ÉÉävÉxÉ) ÉẾ ÉvÉäªÉBÉE, 2001, £ÉÉ®iÉÉÒªÉ ÉẾ É´ÉÉc-ÉẾ ÉSUän (ºÉÆ¶ÉÉävÉxÉ) ÉẾ ÉvÉäªÉBÉE, 2001 +ÉÉè® nÆb |ÉÉÊµÉEªÉÉ ºÉÆÉÊciÉÉ (ºÉÆ¶ÉÉävÉxÉ) ÉÊ
´ÉvÉäªÉBÉE, 2001 {ÉÉÉÊ®iÉ ÉÊBÉEA VÉÉxÉä BÉEÉ |ÉºiÉÉ´É ÉÊBÉEªÉÉ MÉªÉÉ cè, ªÉc ¤ÉcÖiÉ cÉÒ ºÉ®ÉcxÉÉÒªÉ BÉEnàÉ cè*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +ÉÉVÉ nä¶É BÉEÉÒ +ÉÉvÉÉÒ +ÉÉ¤ÉÉnÉÒ àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ cè* =xÉBÉEä +ÉÉÆºÉÚ {ÉÉåUxÉä BÉEÉ VÉÉä BÉEÉàÉ <xÉ ÉẾ ÉvÉäªÉBÉEÉå uÉ®É ÉÊBÉEªÉÉ MÉªÉÉ cè ªÉc ¤ÉcÖiÉ +ÉSUÉ BÉEnàÉ cè* ªÉÉÊn nä¶É
BÉEÉÒ +ÉÉvÉÉÒ +ÉÉ¤ÉÉnÉÒ BÉEä +ÉÉÆºÉÚ {ÉÉåUxÉä BÉEÉ BÉEÉàÉ xÉcÉÓ ÉÊBÉEªÉÉ VÉÉiÉÉ, iÉÉä ªÉc nä¶É BÉEÉÒ |ÉMÉÉÊiÉ àÉå ¤ÉÉvÉBÉE ¤ÉxÉ ºÉBÉEiÉÉ lÉÉ* <ºÉÉÊãÉA àÉÆjÉÉÒ VÉÉÒ ¤ÉvÉÉ<Ç BÉEä {ÉÉjÉ cé* àÉÆjÉÉÒ VÉÉÒ xÉä £ÉÉ®iÉÉÒªÉ
ÉẾ É´ÉÉc-ÉẾ ÉSUän ÉẾ ÉvÉäªÉBÉE BÉEä VÉÉÊ®A ºÉÆ¤ÉÆvÉ ÉẾ ÉSUän ®cxÉä iÉBÉE ÉÊxÉ´ÉÉÇc BÉEä ÉÊãÉA MÉÖVÉÉ®É £ÉkÉÉ näxÉä BÉEÉ VÉÉä |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ cè, =ºÉBÉEä ÉÊãÉA £ÉÉÒ àÉÆjÉÉÒ àÉcÉänªÉ ¤ÉvÉÉ<Ç BÉEä {ÉÉjÉ cé* VÉÉä
ºÉÆ¤ÉÆvÉ-ÉẾ ÉSUän, ªÉÉxÉÉÒ bÉ<´ÉÉäºÉÇ ÉÊBÉEªÉÉ VÉÉiÉÉ cè, +ÉlÉÉÇiÉÂ ªÉÉÊn ÉÊBÉEºÉÉÒ àÉÉÊcãÉÉ BÉEÉä =ºÉBÉEÉ {ÉÉÊiÉ bÉ<´ÉÉäºÉÇ näiÉÉ cè, iÉÉä =ºÉBÉEÉä ºÉàÉÉVÉ +ÉÉè® {ÉÉÊ®´ÉÉ® àÉå +ÉSUÉÒ oÉÎ] ºÉä xÉcÉÓ näJÉÉ
VÉÉiÉÉ +ÉÉè® AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå VÉÉä +ÉÉ{ÉxÉä <ºÉàÉå |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ cè +ÉÉè® 60 ÉÊnxÉ BÉEÉ VÉÉä ºÉàÉªÉ ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ cè ªÉc ¤ÉcÖiÉ +ÉSUÉ ÉÊBÉEªÉÉ cè* àÉé iÉÉä <ºÉºÉä £ÉÉÒ +ÉÉMÉä VÉÉBÉE®



VÉÉiÉÉ +ÉÉè® AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå VÉÉä +ÉÉ{ÉxÉä <ºÉàÉå |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ cè +ÉÉè® 60 ÉÊnxÉ BÉEÉ VÉÉä ºÉàÉªÉ ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ cè ªÉc ¤ÉcÖiÉ +ÉSUÉ ÉÊBÉEªÉÉ cè* àÉé iÉÉä <ºÉºÉä £ÉÉÒ +ÉÉMÉä VÉÉBÉE®
BÉEcxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE 60 ÉÊnxÉ £ÉÉÒ ¤ÉcÖiÉ +ÉÉÊvÉBÉE cé +ÉÉè® BÉEàÉ ºÉàÉªÉ cÉäxÉÉ SÉÉÉÊcA BÉDªÉÉåÉÊBÉE VÉ¤É ÉÊBÉEºÉÉÒ àÉÉÊcãÉÉ BÉEÉä bÉ<´ÉÉäºÉÇ ÉÊBÉEªÉÉ VÉÉiÉÉ cè +ÉÉè® =ºÉä PÉ® ºÉä ÉÊxÉBÉEÉãÉ ÉÊnªÉÉ
VÉÉiÉÉ cè, iÉÉä ´ÉèºÉÉÒ ÉÎºlÉÉÊiÉ àÉå àÉÉÊcãÉÉ BÉEÉÒ cÉãÉiÉ ¤ÉcÖiÉ nªÉxÉÉÒªÉ cÉä VÉÉiÉÉÒ cè +ÉÉè® 60 ÉÊnxÉ iÉBÉE ´Éc +É{ÉxÉÉ MÉÖVÉÉ®É BÉEèºÉä +ÉÉè® BÉEcÉÆ BÉE®äMÉÉÒ ?

VÉèºÉÉ gÉÉÒ +ÉxÉÉÉÊn ºÉÉcÚ xÉä BÉEcÉ, ÉÊVÉºÉ ÉÊnxÉ ºÉä +ÉÉ´ÉänxÉ ÉÊnªÉÉ VÉÉiÉÉ cè, BÉEäºÉ ãÉ½xÉÉ cÉä ªÉÉ VÉÉÒ́ ÉxÉ £ÉkÉä BÉEä °ô{É àÉå {ÉèºÉÉ näxÉä BÉEÉÒ ¤ÉÉiÉ cÉä, +ÉMÉ® =ºÉÉÒ iÉÉ®ÉÒJÉ ºÉä ´Éc £ÉkÉÉ
ÉÊnªÉÉ VÉÉA iÉÉä àÉé ºÉàÉZÉiÉÉÒ cÚÆ ÉÊBÉE <ºÉºÉä =ºÉ àÉÉÊcãÉÉ BÉEÉä ¤ÉcÖiÉ ®ÉciÉ ÉÊàÉãÉ ºÉBÉEiÉÉÒ cè* ºÉÉlÉ cÉÒ, VÉèºÉä gÉÉÒàÉiÉÉÒ ®äxÉÖ BÉÖEàÉÉ®ÉÒ xÉä BÉEcÉ, ªÉlÉÉºÉÆ£É´É 60 ÉÊnxÉ BÉEä £ÉÉÒiÉ®, VÉÉä BÉEcÉ
MÉªÉÉ cè, {ÉÖâóÉ |ÉvÉÉxÉ nä¶É àÉå {ÉÖâóÉÉå BÉEÉä ¤ÉÉc® ÉÊxÉBÉEãÉxÉä BÉEä ÉÊãÉA ªÉc ¶É¤n VÉÉä½xÉä BÉEÉ BÉEÉàÉ ÉÊBÉEªÉÉ MÉªÉÉ cè* <ºÉÉÊãÉA ªÉlÉÉºÉÆ£É´É ¶É¤n BÉEÉä ÉÊxÉBÉEÉãÉ näxÉÉ SÉÉÉÊcA* ºÉÉlÉ cÉÒ ¤ÉSSÉÉå
+ÉÉè® ÉÊ{ÉiÉÉ BÉEä £É®hÉ-{ÉÉäÉhÉ, ÉÊ¶ÉFÉÉ <iªÉÉÉÊn BÉEä ÉÊãÉA £ÉÉÒ 60 ÉÊnxÉ BÉEÉ ºÉàÉªÉ ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ MÉªÉÉ cè, VÉÉä ~ÉÒBÉE cè ãÉäÉÊBÉExÉ ºÉ¤ÉºÉä ¤É½ÉÒ ¤ÉÉiÉ ªÉc cè ÉÊBÉE BÉDªÉÉ 60 ÉÊnxÉ àÉå xªÉÉÉÊªÉBÉE
|ÉÉÊµÉEªÉÉ {ÉÚ®ÉÒ cÉä ºÉBÉEiÉÉÒ cè? +ÉÉVÉ BÉEä {ÉÉÊ®´Éä¶É àÉå VÉèºÉä SÉãÉ ®cÉ cè, xªÉÉªÉÉãÉªÉÉå àÉå BÉEÉ{ÉEÉÒ BÉEäºÉäVÉ ãÉÉÎà¤ÉiÉ cé* àÉÆjÉÉÒ VÉÉÒ VÉÉä bÉªÉ´ÉÉäºÉÇ BÉEÉ ÉÊxÉªÉàÉ ãÉÉA cé ÉÊBÉE 60 ÉÊnxÉ BÉEä £ÉÉÒiÉ®
{ÉEèºÉãÉÉ BÉE® ÉÊnªÉÉ VÉÉAMÉÉ, SÉÉcä ÉÊºÉÉẾ ÉãÉ BÉEÉä]Ç cÉä SÉÉcä {ÉEèÉÊàÉãÉÉÒ BÉEÉä]Ç cÉä, VÉ¤É ºÉä xÉÉäÉÊ]ºÉ VÉÉ®ÉÒ ÉÊBÉEªÉÉ VÉÉiÉÉ cè, BÉDªÉÉ ªÉc ºÉÆ£É´É cÉä ºÉBÉEiÉÉ cè?â€¦(BªÉ´ÉvÉÉxÉ)

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +É¤É ºÉàÉÉ{iÉ BÉEÉÒÉÊVÉA*

gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc : +ÉÉ{É ªÉÉÊn <ºÉ iÉ®c BÉE®åMÉä iÉÉä àÉé BÉEcÚÆMÉÉÒ ÉÊBÉE £Éän£ÉÉ´É BÉE® ®cä cé*

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉ{É AäºÉÉ xÉcÉÓ ¤ÉÉäãÉ ºÉBÉEiÉÉÒ*

gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc : àÉé +É{ÉxÉä ¶É¤n ´ÉÉÉÊ{ÉºÉ ãÉäiÉÉÒ cÚÆ ãÉäÉÊBÉExÉ àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ VÉÉA*

º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉºÉxÉ BÉEä ÉÊãÉA ºÉ¤É ¤É®É¤É® cé*

gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc : àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ ºÉàÉªÉ ÉÊnªÉÉ VÉÉA, <ºÉBÉEä ÉÊãÉA àÉé ÉÊxÉ´ÉänxÉ BÉE®iÉÉÒ cÚÆ*

º É£ÉÉ { É É Êi É à ÉcÉ än ªÉ º É£ÉÉ {É É Êi É à ÉcÉ än ªÉ : +ÉÉè® £ÉÉÒ àÉÉxÉxÉÉÒªÉ ºÉnºªÉ ¤ÉÉäãÉxÉä ´ÉÉãÉä cé* =xÉBÉEä ºÉÉlÉ £ÉÉÒ xªÉÉªÉ BÉEÉÒÉÊVÉA*

gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc gÉÉ Òà Éi É É Ò BÉ E É É Îx i É É Ëº Éc : 500 âó{ÉªÉä BÉEÉÒ +É{É® ÉÊãÉÉÊàÉ] BÉEÉä JÉiàÉ ÉÊBÉEªÉÉ MÉªÉÉ cè, <ºÉBÉEä ÉÊãÉA àÉé àÉÆjÉÉÒ VÉÉÒ BÉEÉä ¤ÉvÉÉ<Ç näiÉÉÒ cÚÆ BÉDªÉÉåÉÊBÉE 500 âó{ÉªÉä ÉÊ®BÉD¶ÉÉ {ÉÖãÉ® ªÉÉ àÉÉàÉÚãÉÉÒ ºÉÉ
SÉiÉÖlÉÇ gÉähÉÉÒ BÉEàÉÇSÉÉ®ÉÒ £ÉÉÒ BÉEàÉÉ ãÉäiÉÉ cè ãÉäÉÊBÉExÉ ªÉÉÊn ÉÊBÉEºÉÉÒ àÉÉÊcãÉÉ BÉEä ÉÊãÉA 500 âó{ÉªÉä ÉÊxÉvÉÉÇÉÊ®iÉ BÉE®iÉä cé iÉÉä =ºÉBÉEä ºÉÉlÉ xªÉÉªÉ{ÉÚhÉÇ cÉÒ xÉcÉÓ ¤ÉÉÎãBÉE ¤É¤ÉÇ®iÉÉ{ÉÚhÉÇ ¤ÉÉiÉ cÉäiÉÉÒ*

+ÉÉ{É <ºÉÉ<Ç àÉÉÊcãÉÉ+ÉÉäÆ BÉEä bÉªÉ´ÉÉäºÉÇ BÉEä ¤ÉÉ®ä àÉå VÉÉä ÉÊ¤ÉãÉ ãÉÉA cé, ÉÊVÉºÉàÉå 3 ºÉä 10 +ÉÉ<]àÉ ¤ÉfÃÉA MÉA cé, àÉé =ºÉBÉEä ÉÊãÉA £ÉÉÒ +ÉÉ{ÉBÉEÉä ¤ÉvÉÉ<Ç näxÉÉ SÉÉciÉÉÒ cÚÆ BÉDªÉÉåÉÊBÉE ÉÊcxnÚ ÉẾ É
´ÉÉc BÉEÉxÉÚxÉ àÉå <ºÉ iÉ®c BÉEÉÒ |ÉÉÊBÉEªÉÉAÆ {ÉcãÉä ºÉä lÉÉÓ* +É¤É <ºÉÉ<Ç àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ÉÊãÉA BÉE®xÉä VÉÉ ®cä cé* ÉẾ ÉÉÊvÉ +ÉÉªÉÉäMÉ xÉä +É{ÉxÉÉÒ ÉÊ®{ÉÉä]Ç àÉå ÉÊãÉJÉÉ lÉÉ ÉÊBÉE £ÉÉ®iÉÉÒªÉ <ºÉÉ<Ç ÉẾ É´ÉÉc
+ÉÉÊvÉÉÊxÉªÉàÉ, 1962 +ÉÉè® £ÉÉ®iÉÉÒªÉ iÉãÉÉBÉE +ÉÉÊvÉÉÊxÉªÉàÉ, 1969 <ºÉÉ<Ç àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä ºÉàÉÉxÉ +ÉÉÊvÉBÉEÉ® xÉcÉÓ näiÉÉ* <xÉ ÉẾ ÉºÉÆMÉÉÊiÉªÉÉå BÉEÉ ÉẾ É®ÉävÉ xÉ BÉEä́ ÉãÉ ÉẾ ÉÉÊvÉ +ÉÉªÉÉäMÉ uÉ®É cÖ+ÉÉ
lÉÉ ¤ÉÉÎãBÉE =SSÉ xªÉÉªÉÉãÉªÉ BÉEÉäãÉBÉEÉiÉÉ, àÉpÉºÉ +ÉÉè® àÉÖà¤É<Ç uÉ®É £ÉÉÒ ÉÊBÉEªÉÉ MÉªÉÉ lÉÉ +ÉÉè® =ºÉBÉEÉÒ £ÉiºÉÇxÉÉ £ÉÉÒ BÉEÉÒ MÉ<Ç lÉÉÒ* <ºÉÉÒ iÉ®c vÉÉ®É 96 +ÉÉè® 20 BÉEä iÉciÉ ªÉc VÉ°ô®ÉÒ
àÉÉxÉÉ MÉªÉÉ lÉÉ ÉÊBÉE +ÉMÉ® xÉÉÒSÉä BÉEÉÒ +ÉnÉãÉiÉ ºÉä bÉªÉ´ÉÉäºÉÇ cÉä VÉÉiÉÉ cè iÉÉä =ºÉä =SSÉ xªÉÉªÉÉãÉªÉ ºÉä £ÉÉÒ ºÉcàÉÉÊiÉ |ÉÉ{iÉ BÉE®xÉÉÒ {É½iÉÉÒ lÉÉÒ* =ºÉàÉå iÉÉÒxÉ VÉVÉÉå BÉEÉÒ ¤ÉéSÉ BÉEÉ cÉäxÉÉ
VÉ°ô®ÉÒ lÉÉ* iÉÉÒxÉ VÉVÉÉå BÉEÉÒ ¤ÉéSÉ BÉEÉÒ VÉÉä ¤ÉÉiÉ BÉEcÉÒ VÉÉ ®cÉÒ cè, àÉé ºÉàÉZÉiÉÉÒ cÚÆ ÉÊBÉE ªÉc ºÉÆ£É´É xÉcÉÒ cÉä {ÉÉiÉÉ ÉÊBÉE BÉE£ÉÉÒ iÉÉÒxÉ VÉVÉÉå BÉEÉä ¤Éè~xÉä BÉEÉ ºÉàÉªÉ ÉÊàÉãÉiÉÉ cÉä* <ºÉÉ<Ç
àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ÉÊãÉA BÉDãÉÉìVÉ 4(A) àÉå BªÉ´ÉºlÉÉ VÉÉä ÉÊnªÉÉ MÉªÉÉ cè ÉÊBÉE +ÉÉàÉ ºÉcàÉÉÊiÉ BÉEä àÉÉiÉciÉ, ªÉÉxÉÉÒ +ÉMÉ® nÉäxÉÉå BÉEÉÒ ºÉcàÉÉÊiÉ cÉä VÉÉA iÉÉä bÉªÉ´ÉÉäºÉÇ nä ºÉBÉEiÉä cé ªÉÉ ÉẾ ÉPÉ]xÉ
BÉE® ºÉBÉEiÉä cé*

ÉÊVÉºÉ iÉ®c ºÉä ÉÊcxnÚ ÉẾ É´ÉÉc +ÉÉÊvÉÉÊxÉªÉàÉ àÉå ABÉE ´ÉÉÇ BÉEÉ ºÉàÉªÉ ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ MÉªÉÉ cè, =ºÉÉÒ iÉ®c <ÇºÉÉ<Ç àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ÉÊãÉA nÉä ´ÉÉÇ BÉEÉÒ +É´ÉÉÊvÉ xÉcÉÓ cÉäxÉÉÒ SÉÉÉÊcA, ¤ÉÉÎãBÉE
=xÉBÉEä ÉÊãÉA £ÉÉÒ ABÉE ´ÉÉÇ BÉEÉÒ +É´ÉÉÊvÉ BÉEÉÒ VÉÉªÉä* ºÉÉlÉ cÉÒ <ºÉàÉå ÉÊãÉJÉÉ cè ÉÊBÉE nÉä ´ÉÉÇ +ÉãÉMÉ ®cxÉä BÉEä U& àÉcÉÒxÉä ¤ÉÉn =ºÉàÉå iÉÉ®ÉÒJÉ {É½äMÉÉÒ +ÉÉè® =ºÉBÉEä ¤ÉÉn 18 àÉÉc iÉBÉE VÉVÉ
=ºÉBÉEÉä ®ÉäBÉE ºÉBÉEiÉÉ cè* nÉä ºÉÉãÉ iÉBÉE {ÉÉÊiÉ-{ÉixÉÉÒ +ÉãÉMÉ ®cåMÉä iÉ£ÉÉÒ ÉÊ{É]ÉÒ¶ÉxÉ nÉÉÊJÉãÉ cÉäMÉÉÒ +ÉÉè® =ºÉBÉEä ¤ÉÉn 18 àÉcÉÒxÉä iÉBÉE VÉVÉ =ºÉBÉEÉä +É{ÉxÉä {ÉÉºÉ ºÉàÉZÉxÉä BÉEä ÉÊãÉA ®ÉäBÉE
ºÉBÉEiÉÉ cè* àÉé ºÉàÉZÉiÉÉÒ cÚÆ ÉÊBÉE <ºÉ |ÉÉÊµÉEªÉÉ BÉEä iÉciÉ ¤ÉcÖiÉ VªÉÉnÉ ÉẾ ÉãÉà¤É cÉä VÉÉiÉÉ cè* AäºÉÉÒ cÉãÉiÉ àÉå =xÉBÉEÉ ¤ÉÖfÃÉ{ÉÉ +ÉÉ VÉÉªÉäMÉÉ iÉÉä ÉÊ{ÉE® bÉ<´ÉÉäºÉÇ cÉäxÉä ºÉä BÉEÉä<Ç {ÉEÉªÉnÉ
xÉcÉÓ cÉäiÉÉ cè*

àÉé +ÉÉ{ÉBÉEä àÉÉvªÉàÉ ºÉä ABÉE +ÉÉè® SÉÉÒVÉ àÉÉxÉxÉÉÒªÉ àÉÆjÉÉÒ àÉcÉänªÉ ºÉä BÉEcxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE ÉÊVÉºÉ iÉ®c BÉEÉ ÉÊcxnÚ ÉẾ É´ÉÉc +ÉÉÊvÉÉÊxÉªÉàÉ àÉå BªÉ´ÉºlÉÉ cè ÉÊBÉE VÉcÉÆ ãÉ½BÉEÉÒ BÉEÉÒ ¶ÉÉnÉÒ cÉäiÉÉÒ
cè, +ÉMÉ® {ÉÉÊiÉ SÉÉciÉÉ cè ÉÊBÉE ´Éc bÉ<´ÉÉäºÉÇ nä nä iÉÉä ´ÉcÉÆ BÉEäºÉ {ÉEÉ<ãÉ ÉÊBÉEªÉÉ VÉÉiÉÉ cè* nÚºÉ®É |ÉÉ´ÉvÉÉxÉ ªÉc cè ÉÊBÉE VÉcÉÆ {ÉÉÊiÉ-{ÉixÉÉÒ ®cä cé, ´ÉcÉÆ BÉEäºÉ {ÉEÉ<ãÉ ÉÊBÉEªÉÉ VÉÉiÉÉ cè*
+ÉMÉ® {ÉÉÊiÉ-{ÉixÉÉÒ àÉå xÉcÉÓ {É]iÉÉÒ cè, {ÉixÉÉÒ BÉEÉä PÉ® ºÉä ÉÊxÉBÉEÉãÉ ÉÊnªÉÉ VÉÉiÉÉ cè +ÉÉè® {ÉixÉÉÒ +É{ÉxÉä àÉÉªÉBÉEä SÉãÉÉÒ VÉÉiÉÉÒ cè, =nÉc®hÉ BÉEä iÉÉè® {É® àÉé BÉEcxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE +ÉMÉ®
ãÉ½BÉEÉÒ {É]xÉÉ BÉEÉÒ cè +ÉÉè® ãÉ½BÉEä ´ÉÉãÉÉ {ÉFÉ ÉÊnããÉÉÒ ºÉä ¶ÉÉnÉÒ BÉE®xÉÉ SÉÉciÉÉ cè iÉÉä ãÉ½BÉEä ´ÉÉãÉä ãÉbBÉEÉÒ {ÉFÉ BÉEÉä ÉÊnããÉÉÒ ¤ÉÖãÉÉiÉä cè +ÉÉè® ÉÊnããÉÉÒ àÉå ¶ÉÉnÉÒ BÉEÉÒ VÉÉiÉÉÒ cè- ABÉE iÉÉä
ªÉcÉÆ +ÉÉè® nÚºÉ®ä ¶ÉÉnÉÒ BÉEä ¤ÉÉn, +ÉMÉ® ´Éc nÚºÉ®ÉÒ VÉMÉc ®ciÉä cé, nÉäxÉÉå VÉMÉc BÉEäºÉ nÉªÉ® BÉE® ºÉBÉEiÉä cé, ªÉä nÉä ÉÊxÉªÉàÉ cé* nÉä VÉMÉc {É® cÉÒ BÉEäºÉ nÉªÉ® ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè +ÉÉè®
BÉEäºÉ nÉªÉ® BÉE®xÉä BÉEÉÒ VÉMÉc ¤ÉnãÉxÉÉÒ cÉäiÉÉÒ cè iÉÉä ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç ºÉä <VÉÉVÉiÉ ãÉäxÉÉÒ cÉäiÉÉÒ cè* <ºÉàÉå <ºÉ iÉ®c ºÉä ºÉÆ¶ÉÉävÉxÉ cÉäxÉÉ SÉÉÉÊcA ÉÊBÉE VÉcÉÆ BÉEÉÒ ãÉ½BÉEÉÒ cÉä, ´ÉcÉÆ {É® cÉÒ
BÉEäºÉ nÉªÉ® BÉE® ºÉBÉEä* +ÉMÉ® ´ÉcÉÆ BÉEäºÉ nÉªÉ® xÉcÉÓ cÉäMÉÉ iÉÉä =ºÉBÉEÉ VÉÉä <à{ãÉÉÒàÉå]ä¶ÉxÉ cÉäiÉÉ cè ªÉÉ xÉÉäÉÊ]ºÉ ÉÊnªÉÉ VÉÉiÉÉ cè iÉÉä xÉÉäÉÊ]ºÉ BÉEÉä {ÉÖâóÉ ´ÉMÉÇ ´ÉcÉÆ iÉBÉE {ÉcÖÆSÉxÉä xÉcÉÓ näiÉÉ
cè, MÉãÉiÉ {ÉiÉÉ nä näiÉÉ cè* =ºÉBÉEÉÒ iÉÉàÉÉÒãÉ xÉcÉÓ cÉäxÉä BÉEÉÒ ´ÉVÉc ºÉä àÉÉÊcãÉÉ ªÉÉ {ÉixÉÉÒ BÉEÉä =ºÉBÉEÉÒ VÉÉxÉBÉEÉ®ÉÒ xÉcÉÓ cÉä {ÉÉiÉÉÒ cè ÉÊBÉE =ºÉBÉEä ÉÊJÉãÉÉ{ÉE BÉEäºÉ nÉÉÊJÉãÉ ÉÊBÉEªÉÉ MÉªÉÉ cè*
´ÉèºÉä cÉãÉÉiÉ àÉå BÉDªÉÉ cÉäiÉÉ cè ÉÊBÉE xªÉÉªÉ |ÉÉÊµÉEªÉÉ BÉEä uÉ®É =xcå VÉÉä xªÉÉªÉ ÉÊàÉãÉiÉÉ cè, ´Éc =ºÉBÉEÉ {ÉÉãÉxÉ xÉcÉÓ BÉE® {ÉÉiÉÉÒ cè +ÉÉè® <iÉxÉÉÒ nÚ® +ÉÉBÉE® ´Éc BÉEäºÉ xÉcÉÓ ãÉ½ ºÉBÉEiÉÉÒ
cè* AäºÉÉÒ cÉãÉiÉ àÉå <ºÉàÉå ºÉÆ¶ÉÉävÉxÉ BÉE®xÉÉ SÉÉÉÊcA ÉÊBÉE VÉcÉÆ BÉEÉÒ ãÉ½BÉEÉÒ cÉä, ÉÊVÉºÉ ÉÊVÉãÉä BÉEÉÒ cÉä, ´ÉcÉÓ {É® =ºÉä BÉEäºÉ nÉªÉ® BÉE®xÉä BÉEÉ ®É<] ÉÊàÉãÉxÉÉ SÉÉÉÊcA, iÉ£ÉÉÒ àÉÆjÉÉÒ VÉÉÒ VÉÉä
àÉÉÊcãÉÉ+ÉÉäÆ BÉEä ÉÊãÉA ÉÊ¤ÉãÉ ãÉÉªÉä cé, àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ +ÉÉvÉÉÒ +ÉÉ¤ÉÉnÉÒ cè, <ºÉºÉä ¤ÉfÃÉÒ cÖ<Ç +ÉÉvÉÉÒ +ÉÉ¤ÉÉnÉÒ BÉEÉÒ àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä ®ÉciÉ ÉÊàÉãÉ ºÉBÉEiÉÉÒ cè, <ºÉÉÊãÉA àÉé BÉEcxÉÉ SÉÉciÉÉÒ cÚÆ ÉÊBÉE
<ºÉàÉå ºÉÆ¶ÉÉävÉxÉ ãÉÉªÉÉ VÉÉªÉä*

<xcÉÓ ¶É¤nÉå BÉEä ºÉÉlÉ àÉé +ÉÉ{ÉBÉEÉä vÉxªÉ´ÉÉn näiÉÉÒ cÚÆ*

DR. (MRS.) BEATRIX D'SOUZA (NOMINATED): Mr. Chairman, Sir, I rise in support of the Marriage Laws
(Amendment) Bill, 2001, the Indian Divorce (Amendment) Bill, 2001, and the Code of Criminal Procedure
(Amendment) Bill, 2001. The Government and the hon. Minister have to be congratulated on pulling off a hat trick. I
refer to three progressive laws which make radical amendments in the existing laws related to women. While the
hon. Minister is to be lauded and will certainly be blessed by women who have been divorced, it is unfortunate that
he has faltered on the threshold of forbidden territory and decided not to go where angels fear to tread.

I refer to the exclusion of the Muslim Women (Protective of Rights on Divorce) and Act, 1986 from the purview of the
present Bill and the Code of Criminal Procedure (Amendment) Bill, 2001. Since Independence, the country has
been polarised between majority and minority communities. The Government has unfortunately failed. It decided to



dialogue with the clergy and not with the enlightened members of the minority communities. This Muslim Women's
Act is one of the most controversial legislation of our day. It was enacted among protests from women groups as
well as from the enlightened Muslim intelligentsia. This Act symbolises the loss of secular values and betrayed the
communal tendencies of the then Congress Party.

The Act deprived Muslim women of the rights granted under a secular provision of Section 125 of the Criminal
Procedure Code, on the basis of religion alone, and this violated the Constitutional mandate of equality.

Under the Code of Criminal Procedure, Section 125 has been amended to raise the amount of allowance. Its non-
application to the Muslim women is unconstitutional and discriminatory. It is only the divorced Muslim women who
are outside the purview of the family courts....(Interruptions)

MR. CHAIRMAN : Please be brief.

DR. (SHRIMATI) BEATRIX D'SOUZA: I have started just now. I have prepared for one year to speak on this Bill.
Now, you tell me to be brief. I will be brief as far as possible.

Family matters, because of their complex nature, have been relegated to the family courts and were taken out of the
Magistrate's court. It was with this aim that the jurisdiction of Section 125 of the Criminal Procedure Code was
specifically given to the family courts. The informal structure of the family court led to a speedy settlement of
disputes. Hence the need to bring the jurisdiction for proceedings, under the Muslim Women's Act, back into the
family courts. The Family Court Act, under Section 7(1)( c ),( d ) and ( f ) gives the court jurisdiction to decide on
issues of property and maintenance. Section 3 of the Muslim Women's Act deals with property of women and
maintenance could easily be covered under the provision of the Family Court Act. Further Section 7, clause 2 (a) of
the Family Court Act categorically gives the court the jurisdiction exercisable by a Magistrate of the First Class
under Chapter 9 of the Criminal Procedure Code which includes Section 125. This is also an option given to the
parties under the Muslim Women's Act. Section 7(2)(b) also provides for jurisdiction given under these enactments.
The Muslim Women's Act, therefore, falls within the ambit of the Family Court Act. The shift in the jurisdiction would
not change the substantive part of the legislation. It is only a procedural modification.

The Muslim women are unfortunately being shuttled from one court to the other. This causes immense confusion.

It is 30 years since the Government has looked at maintenance laws and much was expected of this Bill. It was
expected that 30 or 35 per cent of the husband's lifetime income would be given as maintenance. In this case, the
husband would have to file an affidavit giving details of his annual income The wife would have to give an
assessment of the husband's income and the onus would be on the husband to disprove it. This allowance has not
been specified in the Bill.

Under the Supreme Court rulings, an estranged wife can get maintenance from her husband. Also, a divorced
Hindu wife can get maintenance from her husband. The proof of marriage according to essential rites is not
essential.

This is important. If a woman decides to remarry, refuses to live with her husband or has an extra-marital
relationship, she cannot claim maintenance. I would like to know why should maintenance be given to a divorced or
separated woman dependent on her morality. Maintenance is not given to a woman for good behaviour but it is
given to a woman to keep the body and soul together.

I am a Christian. Probably, I am the only Christian woman inside this House.

Under this Bill, it is left to the magistrate to order such allowance as he considers necessary. We have to first
gender-sensitise the Judges, who are, after all Indian men with all the chauvinism of that species, who regard
divorce as a moral failing on the part of the woman. ...(Interruptions)

I am coming to the Indian Divorce Act. To paraphrase Shakespeare, marriage binds you together with hoops of
steel. In the less romantic language of economics, it creates a `barrier to exit.' All said and done, marriages are not
made in heaven. They are made between two fallible people. Even Christian marriages are not made in heaven.
Christian theologions have made the distinction between real marriages and actual marriages. They have also
recommended dissolution or divorce. ...(Interruptions)

I would like to finally touch on the conflict of laws between Catholics − canonical or ecclesiastical and civil. Sir, the
`no exit' situation for a Catholic still exists. Even if a Catholic gets divorced under this Act, the Catholic will still have
to go to a Catholic Church to get an annulment. ...(Interruptions) If Catholics do not get an annulment and marry
under the Special Divorce Act, they will be living in sin. Therefore, this Act is really not very helpful. But, I am sure,
the Catholic Church will give us more speedy annulments.



Finally, Section 10(a) introduces dissolution of marriage by mutual consent, and a separation of two years has been
introduced, while in other Marriage Acts, it is only a one-year separation. The Minister has already told us about
this - two years before and two years after separation. Are only Christian women expected to have so much
fortitude to wait for four years to get a divorce?

With these comments and suggestions, I applaud the very comprehensive Bills and support them.

gÉÉ Òà Éi É É Ò + ÉÉ£ÉÉ àÉciÉÉ ä (VÉà É¶É än {É Ö®) gÉÉ Òà Éi É É Ò + ÉÉ£ÉÉ àÉciÉÉ ä (VÉà É¶É än {É Ö®) : ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, +ÉÉVÉ ªÉc ÉẾ É´ÉÉc ÉẾ ÉÉÊvÉ (ºÉ¶ÉÉävÉxÉ) ÉẾ ÉvÉäªÉBÉE, 2001 càÉÉ®ä BÉEÉxÉÚxÉ àÉÆjÉÉÒ VÉÉÒ uÉ®É ãÉÉªÉÉ MÉªÉÉ cè, àÉé <ºÉBÉEÉ cÉÉÌnBÉE º
´ÉÉMÉiÉ BÉE®iÉÉÒ cÚÆ +ÉÉè® ªÉc ÉÊ¤ÉãÉ ºÉ®ÉcxÉÉÒªÉ cè* ªÉc ÉÊ¤ÉãÉ +ÉMÉ® +ÉÉè® {ÉcãÉä +ÉÉiÉÉ iÉÉä càÉÉ®ÉÒ ¤ÉcÖiÉ ºÉÉ®ÉÒ àÉÉÊcãÉÉ ¤ÉÉÊcxÉÉå BÉEÉä <ºÉBÉEÉÒ ºÉÖÉẾ ÉvÉÉ ÉÊàÉãÉ ºÉBÉEiÉÉÒ lÉÉÒ* ºÉÉlÉ cÉÒ àÉé £ÉMÉ
´ÉÉxÉ ºÉä |ÉÉlÉÇxÉÉ BÉE°ôÆMÉÉÒ ÉÊBÉE £ÉMÉ´ÉÉxÉ xÉ BÉE®ä, ÉÊBÉEºÉÉÒ BÉEÉÒ ÉËVÉnMÉÉÒ àÉå iÉãÉÉBÉE BÉEÉ +É´ÉºÉ® +ÉÉªÉä BÉDªÉÉåÉÊBÉE ÉÊcxnÚ ÉẾ É´ÉÉc xÉÉÒÉÊiÉ BÉEä +ÉxÉÖºÉÉ® VÉ¤É ºÉÉiÉ {ÉEä®ä ãÉäiÉä cé iÉÉä ºÉÉiÉ {ÉEä®ä BÉEÉ
àÉiÉãÉ¤É ºÉÉiÉ VÉxàÉ ºÉÉlÉ MÉÖVÉÉ®xÉÉ cÉäiÉÉ cè ãÉäÉÊBÉExÉ ºÉÉiÉ VÉxàÉ xÉ ºÉcÉÒ {É®ÆiÉÖ ABÉE ÉËVÉnMÉÉÒ ºÉÉlÉ VÉÉÒxÉä BÉEÉ iÉÉä +ÉÉÊvÉBÉEÉ® àÉÉÊcãÉÉ +ÉÉè® {ÉÖâóÉ BÉEÉä ÉÊàÉãÉxÉÉ cÉÒ SÉÉÉÊcA* ÉÊ{ÉE® £ÉÉÒ àÉé
ªÉc BÉEcÚÆMÉÉÒ ÉÊBÉE <ºÉ ÉẾ ÉvÉäªÉBÉE àÉå VÉÉä ABÉE ´ÉÉÇ BÉEÉÒ +É´ÉÉÊvÉ ®JÉÉÒ MÉ<Ç cè, <ºÉàÉå ºÉÆ¶ÉÉävÉxÉ cÉäxÉÉ SÉÉÉÊcA* ABÉE ´ÉÉÇ BÉEÉÒ VÉMÉc {É® BÉEàÉ ºÉä BÉEàÉ nÉä ªÉÉ fÃÉ<Ç ´ÉÉÇ ªÉÉ iÉÉÒxÉ ´ÉÉÇ cÉäxÉÉ
SÉÉÉÊcA BÉDªÉÉåÉÊBÉE ABÉE ´ÉÉÇ àÉå ¶ÉÉnÉÒ¶ÉÖnÉ {ÉÉÊiÉ-{ÉixÉÉÒ ABÉE nÚºÉ®ä BÉEÉä ~ÉÒBÉE ºÉä ºÉàÉZÉ £ÉÉÒ xÉcÉÓ {ÉÉiÉä cé* ÉÊcxnÚ ÉẾ É´ÉÉc ®ÉÒÉÊiÉ BÉEä +ÉxÉÖºÉÉ® BÉE<Ç ¤ÉÉ® iÉÉä ´Éä ABÉE nÚºÉ®ä BÉEÉä VÉÉxÉiÉä iÉBÉE
xÉcÉÓ cè +ÉÉè® ABÉE ÉÊnxÉ VÉÉBÉE® ¶ÉÉnÉÒ iÉªÉ cÉä VÉÉiÉÉÒ cè, ãÉ½BÉEÉÒ àÉÆb{É àÉå VÉÉBÉE® ¤Éè~ VÉÉiÉÉÒ cè +ÉÉè® iÉ£ÉÉÒ ´Éc ABÉE nÚºÉ®ä BÉEÉÒ ¶ÉBÉEãÉ näJÉiÉä cé* <ºÉ |ÉBÉEÉ® BÉEä ÉẾ É´ÉÉc £ÉÉÒ càÉÉ®ä
£ÉÉ®iÉ´ÉÉÇ àÉå cÉäiÉä cé* <ºÉÉÊãÉA ªÉc +É´ÉÉÊvÉ BÉEàÉ ºÉä BÉEàÉ ºÉÉiÉ ªÉÉ {ÉÉÆSÉ ´ÉÉÇ ªÉÉ nÉä ºÉä fÃÉ<Ç ºÉÉãÉ ®JÉxÉÉÒ SÉÉÉÊcA iÉÉÉÊBÉE ´Éä ABÉE nÚºÉ®ä BÉEÉä ºÉàÉZÉ ºÉBÉEå +ÉÉè® +ÉMÉ® ºÉàÉZÉ ºÉBÉExÉä BÉEä
¤ÉÉ´ÉVÉÚn £ÉÉÒ ABÉE nÚºÉ®ä BÉEä ºÉÉlÉ ÉËVÉnMÉÉÒ ¤ÉºÉ® xÉcÉÓ BÉE® {ÉÉiÉä cé iÉÉä ÉÊ{ÉE® iÉãÉÉBÉE BÉEÉ +É´ÉºÉ® näxÉÉ SÉÉÉÊcA*

ºÉÉlÉ cÉÒ àÉé ªÉc £ÉÉÒ BÉEcxÉÉ SÉÉciÉÉÒ cÚÆ, VÉèºÉÉ bÉ. ÉÊbºÉÚVÉÉ +ÉÉè® gÉÉÒàÉiÉÉÒ ®ähÉÖ VÉÉÒ xÉä £ÉÉÒ BÉEcÉ, ¤ÉcxÉå SÉÉcä ÉÊcxnÚ cÉä, ÉÊºÉBÉDJÉ cÉå, àÉÖÉÎºãÉàÉ cÉå ªÉÉ <ÇºÉÉ<Ç cÉå, ÉÊVÉºÉBÉEÉ £ÉÉÒ iÉÉãÉÉBÉE
cÉäiÉÉ cè, =ºÉä ºÉàÉÉxÉ ºÉÖÉẾ ÉvÉÉ ÉÊàÉãÉxÉÉÒ SÉÉÉÊcA* <ºÉBÉEä ºÉÉlÉ cÉÒ ÉÊVÉxÉBÉEä ¤ÉSSÉä cé, AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå =xÉBÉEÉä BÉÖEU cÉÒ ®ÉÉÊ¶É BÉEä °ô{É àÉå +ÉÆ¶É xÉ näBÉE® {ÉÉÊiÉ BÉEÉÒ ºÉà{ÉÉÊkÉ BÉEä ABÉE-
ÉÊiÉcÉ<Ç ÉÊcººÉä BÉEÉ £ÉÉMÉÉÒnÉ® ¤ÉxÉÉxÉÉ SÉÉÉÊcA* BÉEÉ®hÉ ªÉc ÉÊBÉE AäºÉÉÒ {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉÆ {ÉènÉ cÉä VÉÉiÉÉÒ cé ÉÊBÉE ´Éä ºÉàÉÉVÉ àÉå +É{ÉxÉä BÉEÉä ºlÉÉÉÊ{ÉiÉ xÉcÉÓ BÉE® {ÉÉiÉÉÒ cé +ÉÉè® nÚºÉ®ÉÒ ¶ÉÉnÉÒ £ÉÉÒ
xÉcÉÓ BÉE® {ÉÉiÉÉÒ cé* =xÉBÉEÉä ÉÊVÉxnMÉÉÒ £É® ABÉE ªÉÉ nÉä ¤ÉSSÉÉå BÉEä ºÉÉlÉ VÉÉÒ́ ÉxÉ MÉÖVÉÉ®xÉÉ cÉäiÉÉ cè* <ºÉÉÊãÉA AäºÉÉÒ àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉä {ÉÉÊiÉ BÉEÉÒ ºÉà{ÉÉÊkÉ BÉEä ABÉE-ÉÊiÉcÉ<Ç ÉÊcººÉä BÉEÉ
£ÉÉMÉÉÒnÉ® ¤ÉxÉÉxÉÉ SÉÉÉÊcA*

+ÉÆiÉ àÉå, àÉé ºÉ®BÉEÉ® uÉ®É |ÉºiÉÖiÉ iÉÉÒxÉÉå ÉẾ ÉvÉäªÉBÉEÉå BÉEÉ {ÉÖ®VÉÉä® ºÉàÉlÉÇxÉ BÉE®iÉÉÒ cÚÆ +ÉÉè® +ÉÉ¶ÉÉ BÉE®iÉÉÒ cÚÆ ÉÊBÉE £ÉÉẾ ÉªÉ àÉå àÉÉÊcãÉÉ+ÉÉäÆ BÉEÉÒ ®FÉÉ cäiÉÖ ÉẾ ÉvÉäªÉBÉE ºÉ®BÉEÉ® uÉ®É ãÉÉA VÉÉiÉä
®cåMÉä*

PROF. R.R. PRAMANIK (MATHURAPUR): Mr. Chairman, Sir, I rise to say a few words on the Code of Criminal
Procedure (Amendment) Bill, 2001 and support it. This Bill has been brought by the Minister because, as it is
mentioned in the Statement of Objects and Reasons, the aggrieved party, the applicant for maintenance has to wait
for several years. So, the Minister has brought an amendment to introduce 'Interim Maintenance'. In the principal
Act, only 'Maintenance' was there, but the Minister has brought this amendment to provide for immediate relief in the
form of 'Interim Maintenance'. Earlier, the amount was very meagre. It was only Rs.500 and now he has waived the
upper limit. The Minister has also prescribed a time limit of 60 days to get the 'Interim Maintenance'. Earlier, it used
to take years together to get maintenance because it is a very complicated case.

As has been mentioned by hon. Members, the aggrieved party has been taken as wife and the respondent has
been taken as husband. Normally, the husband divorces the wife, but the wife can also divorce the husband, if the
wife is stronger than the husband. In the book, "Criminal Procedure Code, 1973" written by Shri Basu, it is stated
that there is a provision for getting Interim Maintenance. Under Section 125, an order for maintenance of wife,
children and parents can be passed. In page 390, under the chapter "Power to make Interim Order for
Maintenance" it is stated:

"Having regard to the nature of the jurisdiction under Section 125, it would be competent for the
Magistrate to make an Interim Order for Maintenance, subject to the other conditions referred to, pending
final disposal of the application. Before making such an Interim Order, the Magistrate may call for an
affidavit on behalf of the applicant stating the grounds in support of the claim for Interim Maintenance. If
the allegations in the application or the affidavit are not true, it is always open to the person against whom
an Interim Order is made to show that the order is unsustainable and that it should be cancelled or
modified."

So, an order can be passed for Interim Maintenance by the First Class Magistrate. But still the Minister has brought
this amendment to provide for Interim Maintenance. I have no objection to this, but it is already there under the
principal Act.

I am speaking on one Bill only.

The magistrate can make an interim order. But the upper limit is not there. It is on the discretion of the magistrate
1st Class. It is based on his thinking. Now, the law must be worded exactly. It should have no ambiguity. The
amount of allowance should be objective and not subjective. It should depend on the income of the respondent.
According to the amendment, it will be on the discretion of the magistrate as he thinks fit. One magistrate can think
that the interim maintenance should be Rs. 10,000 while another magistrate can think that the amount should be
Rs. 100. So, how can it be defended in a court? It is according to his thinking. Some Members think that
saffronisation of education is good for the society, while some other people think that it is not good for the country.
So, it depends on one's thinking. Now, you are leaving it only on the thinking of the magistrate.



MR. CHAIRMAN : You come to the subject.

PROF. R.R. PRAMANIK : Now, they are giving a blank cheque to the magistrate. He can put any amount. The
power can be abused. It can go against the applicant. It can also go against the respondent. So, I suggest that
there should be an upper limit and also a lower limit. It is for interim maintenance and not for maintenance. The
upper limit should be Rs. 1,500 per month and the lower limit should be Rs. 1,000 per month. The discretion with
the magistrate should be for Rs. 500 only.

In the proviso, it is interim maintenance for wife or children, father or mother. It should be: 'wives, husbands,
children and parents' because it may so happen that the applicant is a husband and the respondent is a wife. It has
happened in many places. Though the number is very small, yet it may happen. So, there should be a provision in
the law. If a husband comes to a court for maintenance, then, according to this law, he cannot claim because the
applicant is 'she', that is, 'wife'. So, it should be: 'wives, husbands, children and parents − father or mother'. If father
gets maintenance, the mother will not get it. If the mother gets maintenance, the father will not get it. So, it should
be parents, that is, both father and mother. Either you write 'father and mother' or you write 'parents'. It is for interim
maintenance.

For maintenance, the upper limit or some percentage − say, 10 per cent, 15 per cent or 20 per cent - of his net
income should be there. In a home, there may be many applicants. A wife may be an applicant. The children may be
applicants. A father may be an applicant. So, the whole amount should be distributed amongst them. The interim
maintenance or maintenance is not for one person. There may be many persons claiming the maintenance.
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So, it should be clear and there should be no ambiguity.

Mr. Chairman Sir, I would like to say that it is a long drawn process to get the maintenance. The applicant, I say, is
wife and the husband is the respondent, so the wife has to prove in the court before the magistrate that she was
legally married. The wife has to prove that she has not indulged in any adultery. She has to prove that she is not
living with her husband without any sufficient reason, she has to prove that she has not enough income to maintain
herself, she has to prove that her husband has not enough money to maintain her. She has to prove that her
husband has not refused or neglected her. There are six factors. So, it may become difficult here to get the final
order from the magistrate. It may take years to get the final order from the magistrate.

Mr. Chairman Sir, I would like to ask the hon. Minister that after so many years, if her application is rejected, then
what will happen? The hon. Minister is providing a provision in that regard, but what about the money given to the
applicant as an interim maintenance? I would like to know whether that would be returned back or where would it
go. I want an answer from the hon. Minister.

Lastly, with apologies to my female colleagues, though I am not speaking on behalf of males, in the eye of law,
everybody is equal. Man and woman are equal. I have asked the hon. Minister that if the applicant is a husband
and the respondent is the wife, for that reason, as I have said, ''''''''wife, husband, children and parents'''''''' should be
included.

With these words, I congratulate the hon. Minister for bringing this amendment and I thank you also for giving me an
opportunity to speak on this. 
  
 

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Thank you Sir, for the opportunity given to me.

This is a very useful Bill. Those who raised a voice for women''''''''s rights since Independence have not bothered
about the deserted ones. Only our hon. Law Minister, under the leadership of our dynamic Prime Minister, Shri Atal
Behari Vajpayee, has taken a very good step forward.

Sir, in Section 125 CRPC, the deserted women or the father or mother can easily approach the court with the
minimum expenses. If they want to go to any other court, they have to spend more, but with a 75 paisa stamp court
fee and with a Rs.2.25 stamp court fee, they can approach the court for their maintenance. But in the case of
interim maintenance, they have to go to an appellate forum.

Sir, you know about the courts and advocates having delaying tactics and how they prolong the case. The utmost
result is that both the petitioner and respondent do not get any judgement from the court. They will be settled out of
the court by the advocates of both the parties or by village elders or by Panchayatdars. They will make a
compromise with a one-time settlement because they cannot go to the court every month to get their maintenance
amount. So, they get one-time settlement for maintenance and that is all. This is what is happening.



Even before this amendment, the Magistrate will give an oral order in the court and the Panchayat leader will say,
'you have to pay this much money to the deserted woman'. This is what is happening.

Sir, the hon. Minister has brought this Bill but he has not enlightened us as to how long the interim maintenance will
be issued to the deserted woman. He may say that it will be issued till the disposal of the case. When will the case
be disposed? It will take two or three years. Till then, the petitioner or the respondent cannot stand before the court.
So, I would request the hon. Minister to enlighten this House as to how long the interim maintenance will be given.
He has to stipulate the period for completing the case.

I would like to suggest that 60 days' period is not necessary for giving the interim maintenance. When a petitioner
files the case before the magistrate, he will peruse all the records and take the case for numbering. After the case is
numbered, the summons will be issued to the respondent. When the respondent appears before the court, on the
same day itself, the magistrate can pass ex parte order regarding the interim maintenance. This is my humble
suggestion. When the respondent appears before the hon. Magistrate, on the same day itself, ex parte order on the
interim maintenance can be passed.

There should be some limitation to wind up the case. At least before six months, the case should be completed. The
Minister has to find out a solution for this. In the case of a person who is working in a private sector or in a public
sector or in Government, the maintenance amount will be deducted from his salary and it will be sent to the
deserted woman. But in the case of a businessman and daily coolies, they are not paying the maintenance amount
properly and they are trying to cheat the deserted woman. For this also, the hon. Minister should bring an
amendment.

With these words, I support these Bills.

SHRI P.C. THOMAS (MUVATTUPUZHA): Mr. Chairman, Sir, in order to avoid repetition and to save time, I do not
go into the details of the three-in-one Bill.
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I would like to congratulate the Standing Committee and also the hon. Minister for taking away Section 7 from the
Indian Divorce Act. According to Section 7, we should follow the English judgements. Sir, Christianity came to India
as early as AD 56, as was referred to by Shri Anadi Sahu. And even in England, Christianity must have come much
later. So, we need not follow the English decisions in any way. Therefore, it is right and it is good that we have
taken away that clause which says that the English decisions should be followed.

That is the only thing which I would like to add. The provisions which have been added in all these three Bills are
very relevant and very necessary. Therefore, I support these three Bills.

SHRI K. FRANCIS GEORGE (IDUKKI): Sir, I rise to support these three Bills that are being discussed here today.

I will very briefly refer to the Indian Divorce Act. As the hon. Minister has said and as has been elaborated by other
Members, especially Shrimati Margaret Alva, these Bills seek to rectify the gender inequality and the procedural
lapses that existed in the parent Act. The Minister has said that there has been a wide-ranging consultation with the
Church leaders and the community leaders, and there has been a consensus regarding the introduction and
passing of this Bill. Sir, I agree with the Minister on this. I would like to make one suggestion. I will mention it very
briefly. I am not going into any other Bill because all have been discussed and all are in agreement with them.

But the hon. Minister said, there is only one aspect on which the Government or the hon. Minister disagreed with
the Church leaders. But I would again refer to it because that is regarding the decisions of the dissolution or
annulment of marriage that is being arrived at by the Church courts. As far as the Church courts are concerned, at
least in the case of the Roman Catholic Church, the Church courts go through a very elaborate procedure of calling
the witnesses and verifying the records. Then only they arrive at a decision of a dissolution or annulment of
marriage. I think it is, in fact, even elaborate and very stringent than the procedure that is being resorted to by our
civil courts.

So, the Minister said, if we agree to that request of the Church leaders or the community leaders, all the other
communities will come forward with the same request and it will be an infringement on the civil law of this land. I
fully agree with the Minister. I am not saying that any other law or any other procedure should have an overriding
effect in the case, compared to our civil laws. But the point I am trying to make is this. I would request the hon.
Minister to consider this point that the records of the procedure of the Church court's decision can be called by the
civil court when parties to a dispute in a marriage case approach the civil court after going through these elaborate
procedures under the Church court. The civil court can call for the records of the Church courts and verify them.
The civil court can avoid consuming all the time again going through all the procedures of a case. If the court
agrees, if it is satisfied with the procedures after perusing all the records, if the court is satisfied that justice has



been done, why not the court accept it? Only if the court finds some deficiencies, the court can examine and verify
that particular point and then come to a conclusion very speedily.

Sir, that would be in the interest of the litigant also, whoever maybe the party. So, I would again request the hon.
Minister to consider this particular point without affecting the civil law or the status of the civil courts of our country.
That is all I want to say.

I again congratulate the hon. Minister, all the Members of the Standing Committee and all those who have put in
their efforts in arriving at a very happy solution to this very vexing problem that has been, in fact, flogging our sisters
in all the communities concerned.

gÉÉ Ò à É É äcx É ®É´ÉãÉ ä (à É Öà ¤ É< Ç n É ÊF Éh É àÉv ªÉ) gÉÉ Ò à É É äcx É ®É´ÉãÉ ä (à É Öà ¤ É< Ç n É ÊF Éh É àÉv ªÉ) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉé ÉÊ¶É´ÉºÉäxÉÉ {ÉFÉ BÉEÉÒ iÉ®{ÉE ºÉä <ºÉ ÉẾ ÉvÉäªÉBÉE BÉEÉ ºÉàÉlÉÇxÉ BÉE®iÉÉ cÚÆ ãÉäÉÊBÉExÉ BÉÖEU ¤ÉÉiÉå àÉÉxÉxÉÉÒªÉ BÉEÉxÉÚxÉ
àÉÆjÉÉÒ VÉÉÒ ºÉä +É{ÉxÉä fÆMÉ ºÉä BÉEcxÉÉ SÉÉciÉÉ cÚÆ*

+É£ÉÉÒ gÉÉÒ ®ÉÉÊvÉBÉEÉ ®ÆVÉxÉ +É{ÉxÉÉ £ÉÉÉhÉ BÉE® ®cä lÉä* =xÉBÉEä +ÉãÉÉ´ÉÉ +ÉxªÉ àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå BÉEä £ÉÉÉhÉ £ÉÉÒ àÉé ºÉÖxÉ ®cÉ lÉÉ* àÉé =xÉ ºÉ¤É BÉEÉÒ ¤ÉÉiÉå ºÉÖxÉBÉE® +ÉÉ¶SÉªÉÇ SÉÉÊBÉEiÉ cÉä ®cÉ
lÉÉ BÉDªÉÉåÉÊBÉE =xÉBÉEä ÉÊnãÉ ºÉä VÉÉä ¤ÉÉiÉ ÉÊxÉBÉEãÉ ®cÉÒ lÉÉÒ, BÉDªÉÉ ´Éc ºÉSÉàÉÖSÉ ÉÊnãÉ ºÉä lÉÉÒ ªÉÉ ´ÉÉiÉÉ´É®hÉ BÉEÉÒ ´ÉVÉc ºÉä ÉÊxÉBÉEãÉ ®cÉÒ lÉÉÒ* In the eyes of law, everybody
is equal. àÉä®ä JªÉÉãÉ ºÉä +ÉÉ{É ºÉ£ÉÉÒ <ºÉ ¤ÉÉiÉ ºÉä ºÉcàÉiÉ cÉåMÉä* ÉÊcxnÖºiÉÉxÉ àÉå ABÉE ºjÉÉÒ BÉEä ÉÊãÉªÉä ABÉE cVÉÉ® <ÆÉÊbªÉxÉ {ÉÉÒxÉãÉ BÉEÉäb àÉå ãÉÉìWÉ cé ÉÊVÉxcå ABÉE iÉ®ÉÒBÉEä ºÉä näJÉxÉÉ
SÉÉÉÊcªÉä* ãÉäÉÊBÉExÉ ABÉE àÉÖÉÎºãÉàÉ ¤ÉcxÉ VÉÉä ÉÊBÉEºÉÉÒ BÉEÉÒ ¤ÉÉÒ́ ÉÉÒ, àÉÉÆ ªÉÉ ¤Éä]ÉÒ cÉäiÉÉÒ cè, =ºÉä iÉãÉÉBÉE näBÉE® ®ÉºiÉä {É® bÉãÉ ÉÊnªÉÉ VÉÉiÉÉ cè, =ºÉBÉEä ¤ÉÉãÉ-¤ÉSSÉä ®ÉºiÉä {É® +ÉÉ VÉÉiÉä cé -
BÉDªÉÉ +ÉÉ{ÉBÉEÉ BÉEÉxÉÚxÉ =ºÉ {É® ºÉàÉÉxÉ âó{É ºÉä ãÉÉMÉÚ cÉäiÉÉ cè? ÉÊcxnÖºiÉÉxÉ àÉå ®cxÉä ´ÉÉãÉä àÉÖÉÎºãÉàÉ BÉEä ÉÊãÉªÉä {ÉºÉÇxÉãÉ ãÉÉì cè ãÉäÉÊBÉExÉ ÉẾ É¶´É£É® àÉå ®cxÉä ´ÉÉãÉä +ÉxªÉ àÉÖÉÎºãÉàÉÉå BÉEä ÉÊãÉªÉä
+ÉãÉMÉ BÉEÉxÉÚxÉ cè* àÉéxÉä BÉE<Ç àÉÖÉÎºãÉàÉ nä¶ÉÉå- iÉÖBÉEÉÔ <ÉÊVÉ{], <Ç®ÉBÉE, <ÆbÉäxÉäÉÊ¶ÉªÉÉ, àÉãÉäÉÊ¶ÉªÉÉ +ÉÉÉÊn BÉEÉ nÉè®É ÉÊBÉEªÉÉ cè* +ÉMÉ® ´ÉcÉÆ +ÉÉè®iÉ BÉEÉä iÉãÉÉBÉE ÉÊnªÉÉ VÉÉiÉÉ cè iÉÉä ´Éc BÉEÉä]Ç àÉå
SÉãÉÉÒ VÉÉiÉÉÒ cè* +ÉMÉ® ¶ÉÉèc® nÚºÉ®ÉÒ ¶ÉÉnÉÒ BÉE®xÉÉ SÉÉciÉÉ cè iÉÉä =ºÉä {ÉcãÉÉÒ ¤ÉÉÒ́ ÉÉÒ BÉEÉÒ +ÉxÉÖàÉÉÊiÉ ãÉäxÉÉÒ {É½iÉÉÒ cè ãÉäÉÊBÉExÉ ªÉcÉÆ ºÉ¤É BÉEä ÉÊãÉªÉä BÉEÉxÉÚxÉ +ÉãÉMÉ cè* º´É. ®ÉVÉÉÒ́ É MÉÉÆvÉÉÒ BÉEä
ºÉàÉªÉ àÉå ¶ÉÉc ¤ÉÉxÉÉä ºÉÖ|ÉÉÒàÉ BÉEÉä]Ç ºÉä +É{ÉxÉÉ BÉEäºÉ VÉÉÒiÉ MÉ<Ç ãÉäÉÊBÉExÉ <xcÉåxÉä =ºÉBÉEä ÉÊãÉªÉä {ÉÉÉÌãÉªÉÉàÉå] àÉå BÉEÉxÉÚxÉ ¤ÉnãÉ ÉÊnªÉÉ*

àÉé ªÉcÉÆ ºÉ¤ÉºÉä +É{ÉÉÒãÉ BÉE®xÉÉ SÉÉciÉÉ cÚÆ * càÉÉ®ÉÒ ¤ÉcxÉ gÉÉÒàÉiÉÉÒ ºÉÉäÉÊxÉªÉÉ MÉÉÆvÉÉÒ ªÉcÉÆ xÉcÉÓ cé * ´Éc BÉEÉÆOÉäºÉ BÉEÉÒ +ÉvªÉFÉ cé * ´Éc £ÉÉÒ ABÉE àÉÉÊcãÉÉ cè * ªÉcÉÆ ºÉÉ®ÉÒ àÉÉÊcãÉÉ+ÉÉäÆ xÉä
+É{ÉxÉÉÒ £ÉÉ´ÉxÉÉAÆ BªÉBÉDiÉ BÉEÉÒ cé* ãÉäÉÊBÉExÉ <ºÉ ¤ÉÉ®ä àÉå ÉÊ{ÉE® ºÉä ºÉÉäSÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè * <ºÉä ´ÉÉä]Éå BÉEÉÒ ®ÉVÉxÉÉÒÉÊiÉ BÉE®BÉEä xÉcÉÓ näJÉxÉÉ SÉÉÉÊcA *

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, BÉEàªÉÖÉÊxÉº] {ÉÉ]ÉÔ BÉEä gÉÉÒ |ÉÉàÉÉÉÊhÉBÉE VÉÉÒ xÉä BÉEcÉ cè "In the eyes of law, everybody is equal." <ºÉÉÒ ¤ÉÉiÉ BÉEÉä ãÉäBÉE® àÉé +É{ÉÉÒãÉ BÉE®xÉÉ
SÉÉciÉÉ cÚÆ SÉÉcä ÉËcnÚ cÉä, àÉÖÉÎºãÉàÉ cÉä ªÉÉ ÉÊµÉEÉÎ¶SÉªÉxÉ cÉä * càÉÉ®ÉÒ +ÉÉn®hÉÉÒªÉ àÉèbàÉ gÉÉÒàÉiÉÉÒ àÉÉMÉæ] +ÉÉã´ÉÉ ªÉcÉÆ ¤Éè~ÉÒ cé * BÉEÉxÉÚxÉ ºÉ¤ÉBÉEä ÉÊãÉA ºÉàÉÉxÉ cÉäxÉÉ

SÉÉÉÊcA * àÉéxÉä àÉÖà¤É<Ç àÉå näJÉÉ lÉÉ ÉÊBÉE ÉÊVÉxÉ ¤ÉcxÉÉå xÉä ¶ÉÉc ¤ÉÉxÉÉä BÉEä ÉÊJÉãÉÉ{ÉE àÉÉäSÉÉÇ ÉÊxÉBÉEÉãÉÉ lÉÉ, =xcå |ÉÉä]äBÉD¶ÉxÉ ÉÊnªÉÉ MÉªÉÉ * àÉé ®ÉVÉxÉÉÒÉÊiÉ BÉEÉÒ ¤ÉÉiÉ xÉcÉÓ BÉE®xÉÉ SÉÉciÉÉ cÚÆ *
ãÉäÉÊBÉExÉ ÉÊVÉxcÉåxÉä ºÉàÉlÉÇxÉ àÉå àÉÉäSÉÉÇ ÉÊxÉBÉEÉãÉÉ =xcå |ÉÉä]äBÉD¶ÉxÉ xÉcÉÓ ÉÊnªÉÉ MÉªÉÉ * +ÉÉ{ÉxÉä àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ ºÉàÉªÉ ÉÊnªÉÉ =ºÉBÉEä ÉÊãÉA àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ®ÉÒ cÚÆ * ãÉäÉÊBÉExÉ <ºÉBÉEä ÉÊãÉA àÉé
{ÉÖxÉ: +ÉÉ{É ºÉ¤ÉºÉä +É{ÉÉÒãÉ BÉE®xÉÉ SÉÉciÉÉ cÚÆ * <ºÉÉÒ BÉEä ºÉÉlÉ àÉé +É{ÉxÉÉÒ ¤ÉÉiÉ ºÉàÉÉ{iÉ BÉE®iÉÉ cÚÆ* vÉxªÉ´ÉÉn *

gÉÉ Ò c®É Ò£É É>ó ¶É ÆBÉ E® àÉcÉãÉ ä (à ÉÉãÉ äMÉ É Ǽ É) gÉÉ Ò c®É Ò£É É>ó ¶É ÆBÉ E® àÉcÉãÉ ä (à ÉÉãÉ äMÉ É Ǽ É) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, +ÉÉ{ÉxÉä àÉÖZÉä ¤ÉÉäãÉxÉä BÉEÉ àÉÉèBÉEÉ ÉÊnªÉÉ, <ºÉBÉEä ÉÊãÉA àÉé +ÉÉ{ÉBÉEÉ +ÉÉ£ÉÉ®ÉÒ cÚÆ * iÉÉÒxÉ £ÉÉ<Ç lÉä +ÉÉè® ABÉE ¤ÉcxÉ lÉÉÒ
* =xÉàÉå càÉä¶ÉÉ ZÉMÉ½É cÉäiÉÉ ®ciÉÉ lÉÉ * £ÉÉ<Ç ¤ÉÉäãÉiÉä lÉä ÉÊBÉE iÉÖàÉ ãÉ½BÉEÉÒ cÉä, ãÉ½BÉEÉÒ cÉä * ¤ÉcxÉ ¤ÉÉäãÉiÉÉÒ lÉÉÒ ÉÊBÉE àÉä®ä àÉå BÉDªÉÉ BÉEàÉÉÒ cè * àÉé ºÉÖ¤Éc VÉãnÉÒ =~iÉÉÒ cÚÆ * +É£ªÉÉºÉ àÉå
|ÉlÉàÉ ®ciÉÉÒ cÚÆ * BÉE£ÉÉÒ-BÉE£ÉÉÒ àÉÉÆ ¤ÉÉÒàÉÉ® cÉäiÉÉÒ cè iÉÉä =ºÉBÉEÉÒ ºÉä́ ÉÉ BÉE®iÉÉÒ cÚÆ, =ºÉä JÉÉxÉÉ ÉÊJÉãÉÉiÉÉÒ cÚÆ * =xcÉåxÉä {É®àÉä¶´É® BÉEä {ÉÉºÉ +ÉVÉÇ BÉEÉÒ * ãÉäÉÊBÉExÉ =xcå ªÉÉn +ÉÉªÉÉ ÉÊBÉE |É£ÉÖ
£ÉÉÒ iÉÉä {ÉÖâóÉ cè, ÉÊ{ÉE® xªÉÉªÉ BÉEèºÉä cÉäMÉÉ * ¤ÉcxÉÉå ªÉc àÉÆjÉÉÒ àÉcÉänªÉ £ÉÉÒ {ÉÖâóÉ cé, ªÉc +ÉÉ{ÉBÉEÉä xªÉÉªÉ BÉEèºÉä nåMÉä * <ºÉ ÉÊ¤ÉãÉ àÉå <xcÉåxÉä AäºÉÉ BÉÖEU |ÉÉ´ÉvÉÉxÉ xÉcÉÓ ÉÊBÉEªÉÉ ÉÊBÉE ÉÊVÉºÉºÉä
ZÉMÉ½É xÉ cÉä * {ÉÉÊiÉ-{ÉixÉÉÒ nÉäxÉÉå ºÉÉlÉ-ºÉÉlÉ <BÉE]Â~ä ®cå, AäºÉÉ BÉEÉä<Ç BÉEÉ®hÉ xÉcÉÓ ÉÊnªÉÉ * <ºÉ ÉÊ¤ÉãÉ àÉå AäºÉÉ ÉÊnJÉÉ<Ç näiÉÉ cè ÉÊBÉE =xÉàÉå ZÉMÉ½É cÉäiÉÉ ®cä * <ºÉàÉå ´ÉBÉEÉÒãÉ BÉEä BªÉ
´ÉºÉÉªÉ BÉEÉ |ÉÉÊiÉÉÊ¤Éà¤É ÉÊnJÉÉ<Ç näiÉÉ cè * ´ÉBÉEÉÒãÉ ZÉMÉ½É ÉÊxÉ{É]ÉiÉÉ xÉcÉÓ, SÉÉãÉÚ ®JÉiÉÉ cè, iÉÉÉÊBÉE =ºÉBÉEä vÉÆvÉä àÉå ´ÉßÉÊr cÉä * <ºÉ ÉÊ¤ÉãÉ àÉå BÉÖEU AäºÉÉ cÉÒ cè*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, ãÉäÉÊBÉExÉ àÉé àÉÆjÉÉÒ àÉcÉänªÉ BÉEÉä <ºÉ ¤ÉÉiÉ BÉEä ÉÊãÉA vÉxªÉ´ÉÉn näiÉÉ cÚÆ ÉÊBÉE =xcÉåxÉä +ÉÆOÉäVÉÉå BÉEä VÉàÉÉxÉä BÉEä 54 ºÉÉãÉ {ÉÖ®ÉxÉä nÉä ºÉÉè BÉEÉxÉÚxÉÉå BÉEÉä ºÉàÉÉ{iÉ BÉE® ÉÊnªÉÉ cè
* 1923 BÉEÉ ABÉE MÉÉä{ÉxÉÉÒªÉ BÉEÉxÉÚxÉ cè * ªÉc BÉEÉxÉÚxÉ +ÉÆOÉäVÉÉå xÉä £ÉÉ®iÉ àÉå +É{ÉxÉÉ ®ÉVÉ SÉãÉÉªÉä ®JÉxÉä BÉEä ÉÊãÉA +ÉÉè® §É]ÉSÉÉ® {ÉEèãÉÉxÉä BÉEä ÉÊãÉªÉä iÉèªÉÉ® ÉÊBÉEªÉÉ lÉÉ * àÉÆjÉÉÒ VÉÉÒ <ºÉ
BÉEÉxÉÚxÉ BÉEÉä £ÉÉÒ ºÉàÉÉ{iÉ BÉE® nå, ªÉcÉÒ àÉä®ÉÒ =xÉºÉä ÉẾ ÉxÉiÉÉÒ cè*

SHRI K.H. MUNIYAPPA (KOLAR): Sir, I will not take more time. In the present context of the procedure and the
bottlenecks everywhere, these measures are not sufficient. With this Amendment, we are forcing the judiciary to
dispose of the cases within 60 days. It is simply beyond its capacity and even the existing procedural requirements,
like recording, documentation, etc. This would also mean that to meet this impossible deadline, the judicial officers
might overlook the fine points of law to the detriment of the petitioners. In other words, it is a miscarried justice.

This Amendment attempts to cure a part of the malice affecting our social system of marriage. It is time we attempt
to reform the process beyond exploitation by both men and women, instead of attempting a quick-fix solution, like
speedy disposal of petitions for alimony and litigation expenses. We should go a little slow in the matter of
administrative and judicial reforms, which have an effect on our age-old traditions and customs.

I would also like to mention two or three other points. I will not take more time of the House.

Coming to inter-caste marriages, it is a problem all the time. I would like to inform the hon. Minister, through you,
that it is a very typical issue which should be taken care of. The hon. Minister should give a serious thought to it as
to how to solve this problem and how to give protection to the inter-caste married couple.

Another important point is about the time limit. I am not particularly objecting to the short time that has been
prescribed to give relief to women or men. My only point is that it could be a miscarried judgment, and that is most
important. If we go faster, then something may happen. Relief should be given as early as possible to women or
men, but the courts should take their own time to give a proper judgment. 
  



 

bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc (´É è¶É ÉãÉÉ Ò) bÉ ì. ®P É Ö́ É Æ¶É |Éº ÉÉn É Ëº Éc (´É è¶É ÉãÉÉ Ò) : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, ªÉcÉÄ {ÉcãÉÉ ÉÊ¤ÉãÉ cè - ÉẾ É´ÉÉc ÉẾ ÉSUän ºÉÆ¶ÉÉävÉxÉ ÉẾ ÉvÉäªÉBÉE, ãÉäÉÊBÉExÉ SÉÉ® BÉEÉxÉÚxÉÉå àÉå ABÉE ºÉÉlÉ ºÉÆ¶ÉÉävÉxÉ cÉä ®cÉ cè
- ªÉÉxÉÉÒ {ÉEÉä® <xÉ ´ÉxÉ +ÉÉè® =ºÉBÉEä ¤ÉÉn iÉÉÒxÉ BÉEÉxÉÚxÉÉå {É® ABÉE ºÉÉlÉ ¤ÉcºÉ cÉä ®cÉÒ cè - ªÉÉxÉÉÒ mÉÉÒ <xÉ ´ÉxÉ*

àÉcÉänªÉ, {ÉÉÒ{ÉãºÉ ÉÊ®|ÉVÉäx]ä¶ÉxÉ ABÉD] àÉå £ÉÉÒ ÉÊãÉJÉÉ cè ÉÊBÉE ªÉlÉÉºÉÆ£É´É U& àÉcÉÒxÉä BÉEä +ÉÆn® BÉEäºÉ BÉEÉ ÉÊxÉ{ÉÉnxÉ BÉE® ÉÊnªÉÉ VÉÉA ãÉäÉÊBÉExÉ +É£ÉÉÒ iÉBÉE ÉÊVÉiÉxÉä BÉEäºÉ {ÉEÉ<ãÉ cÖA cé
ÉÊcxnÖºiÉÉxÉ £É® àÉå <ãÉèBÉD¶ÉxÉ ÉÊ{É]ÉÒ¶ÉxÉ ´ÉÉãÉä, +É£ÉÉÒ iÉBÉE ABÉE £ÉÉÒ BÉEäºÉ U& àÉcÉÒxÉä àÉå xÉcÉÓ ÉÊxÉ{É]É ¤ÉÉÎãBÉE U& ´ÉÉÇ £ÉÉÒ =ºÉàÉå ãÉMÉ VÉÉiÉä cé* {ÉÉÒ{ÉãºÉ ÉÊ®|ÉäVÉäx]ä¶ÉxÉ ABÉD] àÉå £ÉÉÒ <ºÉÉÒ |
ÉBÉEÉ® BÉEÉ |ÉÉ´ÉvÉÉxÉ cè ÉÊBÉE U& àÉcÉÒxÉä àÉå <ºÉBÉEÉ ÉÊxÉ{ÉÉnxÉ BÉE® ÉÊnªÉÉ VÉÉA ãÉäÉÊBÉExÉ SÉÉ®-{ÉÉÆSÉ ºÉÉãÉ iÉBÉE =ºÉàÉå ãÉMÉ VÉÉiÉä cé* BÉEÉxÉÚxÉ àÉå |ÉÉ´ÉvÉÉxÉ ®ciÉä cÖA £ÉÉÒ =ºÉàÉå <iÉxÉÉ
ºÉàÉªÉ ãÉMÉ VÉÉiÉÉ cè* àÉé àÉÆjÉÉÒ VÉÉÒ ºÉä VÉÉxÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE VÉèºÉÉ <ºÉàÉå <xcÉåxÉä BÉEcÉ cè ÉÊBÉE xÉÉäÉÊ]ºÉ iÉÉàÉÉÒãÉ cÉäxÉä BÉEä ¤ÉÉn 60 ÉÊnxÉ, +É¤É xÉÉäÉÊ]ºÉ iÉÉàÉÉÒãÉ cÉäxÉä àÉå, xÉÉäÉÊ]ºÉ <¶ªÉÖ
cÖ+ÉÉ cè, ÉÊ®ºÉÉÒ́ É xÉcÉÓ cÖ+ÉÉ cè, àÉcÉÒxÉä nÉä àÉcÉÒxÉä iÉÉä =ºÉÉÒ àÉå ãÉMÉ VÉÉiÉä cé, =ºÉBÉEä ¤ÉÉn 60 ÉÊnxÉÉå BÉEÉ ºÉàÉªÉ ªÉlÉÉºÉÆ£É´É ÉÊnªÉÉ MÉªÉÉ cè, BÉDªÉÉ àÉÉÊãÉàÉlÉ BÉEàÉä]ÉÒ xÉä VÉÉä +ÉxÉÖ¶ÉÆºÉÉ
BÉEÉÒ, SÉÉ®-{ÉÉÆSÉ +ÉxÉÖ¶ÉÆºÉÉAÆ ãÉÉì BÉEàÉÉÒ¶ÉxÉ xÉä BÉEÉÓ, =ºÉBÉEä ¤ÉÉn +ÉÉ{É <iÉxÉÉ BÉEàÉVÉÉä® BÉEÉxÉÚxÉ BÉDªÉÉå ãÉÉA cé, ÉÊ{ÉE® £ÉÉÒ ºÉ¤É ãÉÉäMÉ ´ÉÉc-´ÉÉc BÉE® ®cä cé* ÉÊnããÉÉÒ BÉEÉÒ cÉ<Ç BÉEÉä]Ç àÉå
BÉE®ÉÒ¤É 700 AäºÉä àÉÉàÉãÉä ´ÉÉÉç ºÉä ãÉÆÉÊ¤ÉiÉ cé* =xÉBÉEä +ÉvªÉªÉxÉ BÉEä ¤ÉÉn <iÉxÉÉ BÉEàÉVÉÉä® BÉEÉxÉÚxÉ ªÉcÉÆ +ÉÉªÉÉ cè* VÉ¤É {ÉÉÒ{ÉãºÉ ÉÊ®|ÉVÉäx]ä¶ÉxÉ ABÉD] àÉå U& àÉcÉÒxÉä ´ÉÉãÉÉÒ ¤ÉÉiÉ cÉ<Ç BÉEÉä]Ç
ãÉÉMÉÚ xÉcÉÓ BÉE® {ÉÉiÉÉÒ cè iÉÉä 60 ÉÊnxÉÉå àÉå BÉEèºÉä ªÉc cÉä VÉÉAMÉÉ, <ºÉä càÉ VÉÉxÉxÉÉ SÉÉciÉä cé* <ºÉÉÊãÉA àÉèÉÊ®VÉ ABÉD], º{Éä¶ÉãÉ àÉèÉÊ®VÉ ABÉD], {ÉÉ®ºÉÉÒ àÉèÉÊ®VÉ ABÉD], {ÉÉ®ºÉÉÒ ÉẾ É´ÉÉc ÉÊ
´ÉSUän ABÉD], ºÉ£ÉÉÒ BÉEÉxÉÚxÉÉå àÉå ¤ÉbÉÒ £ÉÉ®ÉÒ jÉÖÉÊ] càÉå ãÉMÉiÉÉÒ cè*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, nÚºÉ®ÉÒ ¤ÉÉiÉ àÉé ªÉc BÉEcxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE ºÉÉÒ.+ÉÉ®.{ÉÉÒ.ºÉÉÒ. àÉå ºÉÆ¶ÉÉävÉxÉ BÉE® BÉEä 500 âó{ÉA ´ÉÉãÉÉÒ ¤ÉÉiÉ BÉEÉä c]É ÉÊnªÉÉ cè, ãÉäÉÊBÉExÉ <ºÉàÉå àÉä®ÉÒ +ÉÉ{ÉÉÊkÉ ªÉc cè
ÉÊBÉE BÉEÉä]Ç BÉEÉä cÉÒ {ÉÚ®É +ÉÉÊvÉBÉEÉ® nä ÉÊnªÉÉ MÉªÉÉ cè, VÉÉä ~ÉÒBÉE xÉcÉÓ cè* +É¤É BÉEÉä]Ç BÉEÉèxÉ ºÉÉ BªÉÚ +ÉÉÎJiÉªÉÉ® BÉE®äMÉÉ, BÉEÉèxÉ VÉÉxÉiÉÉ cè* ´Éä 1979 BÉEä {ÉcãÉä BÉEä 500 âó{ÉA BÉEÉ ÉÊBÉEiÉxÉÉ
àÉÚãªÉ +ÉÉÆBÉEåMÉä, <ºÉä <iÉxÉä BÉEÆVÉ´ÉæÉÊ]´É fÆMÉ ºÉä näJÉåMÉä ªÉÉ xÉcÉÓ, ªÉc BÉEÉèxÉ VÉÉxÉiÉÉ cè* <ºÉÉÊãÉA <ºÉàÉå BÉÖEU ãÉÉä+É® +ÉÉè® +É{É® ÉÊãÉÉÊàÉ] cÉäxÉÉÒ SÉÉÉÊcA*

ºÉ£ÉÉ{ÉÉÊiÉ VÉÉÒ, +É£ÉÉÒ VÉèºÉÉ {ÉÉÒ.AàÉ.BÉEä. BÉEä ABÉE àÉÉxÉxÉÉÒªÉ ºÉnºªÉ ¤ÉiÉÉ ®cä lÉä ÉÊBÉE BÉEÉxÉÚxÉ iÉÉä +ÉSUÉ ¤ÉxÉÉ ®cä cé ãÉäÉÊBÉExÉ <xÉ iÉÉÒxÉÉå BÉEÉxÉÚxÉÉå BÉEÉä ABÉE cÉÒ ºÉÉlÉ {ÉÉºÉ BÉE®xÉä ºÉä
<xÉBÉEä ¤ÉÉ®ä àÉå VÉÉä °ôãÉ ¤ÉxÉåMÉä, ´Éä BÉEèºÉä ¤ÉxÉåMÉä +ÉÉè® =xÉàÉå ºÉÆ¶ÉÉävÉxÉ cÉäMÉÉ ªÉÉ xÉcÉÓ, <iªÉÉÉÊn ¶ÉÆBÉEÉAÆ ªÉcÉÆ =~É<Ç MÉ<Ç cé* àÉé SÉÉciÉÉ cÚÆ ÉÊBÉE =xÉBÉEÉ ºÉàÉÉvÉÉxÉ cÉä VÉÉA, iÉÉä VªÉÉnÉ
+ÉSUÉ ®cäMÉÉ* SÉÚÆÉÊBÉE ºÉ£ÉÉÒ nãÉ BÉEä ãÉÉäMÉÉå xÉä <xÉBÉEÉ ºÉàÉlÉÇxÉ ÉÊBÉEªÉÉ cè <ºÉÉÊãÉA àÉé £ÉÉÒ <xÉ BÉEÉxÉÚxÉÉå BÉEä {ÉÉºÉ cÉä VÉÉxÉä BÉEä cBÉE àÉå cÚÆ, ãÉäÉÊBÉExÉ VÉÉä ¶ÉÆBÉEÉAÆ =~É<Ç MÉ<Ç cé, {ÉcãÉä
=xÉBÉEÉä nÚ® BÉE® ÉÊnªÉÉ VÉÉA*

ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, càÉÉ®ÉÒ VÉÉä ÉẾ É´ÉÉc {ÉrÉÊiÉ nÖÉÊxÉªÉÉ BÉEÉÒ ºÉ´ÉÇgÉä~ {ÉrÉÊiÉ àÉÉxÉÉÒ MÉ<Ç cè, ãÉäÉÊBÉExÉ ªÉcÉÆ £ÉÉÒ MÉÆvÉ´ÉÇ ÉẾ É´ÉÉc +ÉÉè® ãÉ´É-àÉèÉÊ®VÉ +ÉÉÉÊn SÉãÉ {É½É cè* cÉãÉÉÆÉÊBÉE ´Éc ºÉ¤É {ÉEäãÉ
cÉä ®cÉ cè +ÉÉè® ªÉÉÊn <xÉ ºÉ¤É BÉEÉxÉÚxÉÉå BÉEÉ JªÉÉãÉ ÉÊBÉEªÉÉ VÉÉAMÉÉ, iÉÉä ´ÉiÉÇàÉÉxÉ ºÉ®BÉEÉ® BÉEä ºÉ¤É àÉÆjÉÉÒ <ºÉàÉå {ÉBÉE½ä VÉÉAÆMÉä BÉDªÉÉåÉÊBÉE ªÉcÉÆ iÉÉä ÉÊ¤ÉxÉÉ ÉẾ É´ÉÉc BÉEä £ÉÉÒ ¤Éä]ÉÒ +ÉÉè® nÉàÉÉn
cÉä ®cä cé* ªÉä ºÉ¤É {ÉBÉE½ä VÉÉAÆMÉä* <ºÉÉÊãÉA ªÉc ºÉ¤É càÉå {ÉiÉÉ xÉcÉÓ ãÉMÉiÉÉ cè* VÉÉä ¶ÉÆBÉEÉAÆ =~É<Ç MÉ<Ç cé =xÉ ºÉ¤É {É® ÉẾ ÉSÉÉ® BÉE® BÉEä BÉEÉxÉÚxÉ {ÉÉºÉ cÉäxÉÉ SÉÉÉÊcA*

SHRI ARUN JAITLEY: Sir, a very large number of Members have spoken on this legislation.

SHRIMATI MARGARET ALVA : Mr. Minister, please reply to the last speaker first.

GÉÉ Ò + Éâóh É VÉ ä]ãÉÉ Ò G ÉÉ Ò + Éâóh É VÉ ä]ãÉÉ Ò : ºÉ£ÉÉ{ÉÉÊiÉ àÉcÉänªÉ, àÉÖZÉä ¤ÉcÖiÉ ÉÊSÉxiÉÉ cÉä ®cÉÒ lÉÉÒ ÉÊBÉE àÉä®ä uÉ®É ÉÊVÉiÉxÉä £ÉÉÒ BÉEÉxÉÚxÉ ºÉnxÉ àÉå |ÉºiÉÖiÉ ÉÊBÉEA MÉA cé ªÉÉ ºÉnxÉ uÉ®É {ÉÉºÉ ÉÊBÉEA MÉA cé =xÉàÉå
ºÉä c®äBÉE {É® ®PÉÖ́ ÉÆ¶É ¤ÉÉ¤ÉÚ ¤ÉÉäãÉä cé* {ÉcãÉä BÉÖEU BÉEàÉVÉÉä®ÉÒ fÚÆfÃiÉä cé +ÉÉè® ÉÊ{ÉE® cBÉE àÉå ´ÉÉä] näiÉä cé* <ºÉÉÊãÉA àÉÖZÉä ãÉMÉ ®cÉ lÉÉ ÉÊBÉE ¶ÉÉªÉn ªÉc àÉÉÊcãÉÉ+ÉÉäÆ BÉEä BÉEãªÉÉhÉ BÉEÉ ÉÊ¤ÉãÉ cè
<ºÉÉÊãÉA xÉcÉÓ ¤ÉÉäãÉ ®cä cé* <ºÉÉÒÉÊãÉA àÉé ¤ÉÉ®-¤ÉÉ® ªÉcÉÆ ºÉä <¶ÉÉ®ä BÉE® BÉEä =xÉºÉä BÉEc ®cÉ lÉÉ ÉÊBÉE ´Éä <ºÉ {É® £ÉÉÒ BÉÖEU ¤ÉÉäãÉå* =xcÉåxÉä nÉä |É¶xÉ <ºÉ BÉEÉxÉÚxÉ BÉEä ºÉÆ¤ÉÆvÉ àÉå {ÉÚUä cé*
ºÉnxÉ BÉEä BÉÖEU +ÉÉè® +ÉxªÉ àÉÉxÉxÉÉÒªÉ ºÉnºªÉÉå xÉä £ÉÉÒ |É¶xÉ =~ÉªÉÉ cè ÉÊBÉE VÉÉä 60 ÉÊnxÉ BÉEÉÒ +É´ÉÉÊvÉ ®JÉÉÒ MÉ<Ç cè, =ºÉàÉå £ÉÉÒ " ªÉlÉÉºÉÆ£É´É 60 ÉÊnxÉ " BÉEcÉ cè, ªÉc ÉÊBÉEºÉ ºÉÉÒàÉÉ iÉBÉE
ãÉÉMÉÚ cÉä {ÉÉAMÉÉ- ªÉc ¤ÉéiÉ ~ÉÒBÉE cè* ªÉc cBÉE xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ BÉEÉä cè* =xcÉÓ BÉEä +ÉÉÊvÉBÉEÉ® FÉäjÉ àÉå ªÉc ¤ÉéiÉ +ÉÉiÉÉÒ cè ÉÊBÉE +ÉÉÊvÉBÉE ºÉä +ÉÉÊvÉBÉE ¶ÉÉÒQÉiÉÉ ºÉä ÉÊxÉ{É]É®É cÉä, ãÉäÉÊBÉExÉ
BÉEÉxÉÚxÉ BÉEÉÒ VÉÉä xÉÉÒªÉiÉ cè +ÉÉè® BÉEÉxÉÚxÉ ¤ÉxÉÉxÉä ´ÉÉãÉÉå BÉEÉÒ VÉÉä àÉÆ¶ÉÉ cè, ´Éc BÉEÉxÉÚxÉ àÉå ÉÊãÉJÉxÉä ºÉä º{É] cÉä VÉÉiÉÉÒ cè +ÉÉè® xªÉÉªÉ{ÉÉÉÊãÉBÉEÉ £ÉÉÒ =ºÉÉÒ BÉEä +ÉxÉÖºÉÉ® |ÉªÉÉºÉ BÉE®iÉÉÒ cè ÉÊBÉE
¶ÉÉÒQÉ ºÉä ¶ÉÉÒQÉ <ºÉ {É® BÉEÉ®Ḉ ÉÉ<Ç cÉä*

+ÉÉ{ÉxÉä BÉEcÉ ÉÊBÉE 60 ÉÊnxÉ xÉÉäÉÊ]ºÉ näxÉä BÉEä ¤ÉÉn � ãÉäÉÊBÉExÉ xÉÉäÉÊ]ºÉ iÉÉàÉÉÒãÉ cÉäxÉä àÉå cÉÒ BÉEÉ{ÉEÉÒ ºÉàÉªÉ ãÉMÉ VÉÉiÉÉ cè, ªÉc +ÉÉ¶ÉÆBÉEÉ +ÉÉ{ÉxÉä BªÉBÉDiÉ BÉEÉÒ* +ÉÉ{ÉBÉEÉÒ ¶ÉÆBÉEÉ ~ÉÒBÉE cè*
càÉxÉä <ºÉ ºÉÆ¤ÉÆvÉ àÉå ÉÊºÉÉẾ ÉãÉ |ÉÉºÉÉÒVÉ® BÉEÉäb àÉå £ÉÉÒ iÉ¤nÉÒÉÊãÉªÉÉÆ BÉEÉÒ cé +ÉÉè® xÉÉäÉÊ]ºÉ £ÉäVÉxÉä BÉEÉ VÉÉä {ÉÖ®ÉxÉÉ iÉ®ÉÒBÉEÉ lÉÉ =ºÉBÉEÉä ¤ÉnãÉÉ cè* {ÉcãÉä +ÉnÉãÉiÉ BÉEÉÒ iÉ®{ÉE ºÉä xÉÉäÉÊ]ºÉ
VÉÉiÉÉ lÉÉ ªÉÉ bÉBÉE BÉEä àÉÉvªÉàÉ ºÉä VÉÉiÉÉ lÉÉ =ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ +ÉÉè® iÉ®ÉÒBÉEÉå BÉEÉ |ÉªÉÉäMÉ £ÉÉÒ ÉÊBÉEªÉÉ VÉÉiÉÉ lÉÉ* +É¤É VÉÉä +ÉÉvÉÖÉÊxÉBÉE iÉ®ÉÒBÉEä BÉEä ãÉÉäMÉ cé +ÉÉè® +ÉÉÉÌlÉBÉE oÉÎ] ºÉä
ºÉÆ{ÉxxÉ ãÉÉäMÉ cé ´Éä <Ç-àÉäãÉ {É® £ÉÉÒ xÉÉäÉÊ]ºÉ BÉEÉÒ iÉÉàÉÉÒãÉ BÉE® ºÉBÉEiÉä cé +ÉÉè® {ÉEèBÉDºÉ £ÉÉÒ BÉE® ºÉBÉEiÉä cé +ÉÉè® +É¤É iÉÉä BÉÚEÉÊ®ªÉ® ºÉÉÌ́ ÉºÉ ãÉMÉ£ÉMÉ c® Uéä]ä-¤É½ä ¶Éc® àÉå ={ÉãÉ¤vÉ cè VÉÉä
ABÉE ÉÊnxÉ àÉå ÉÊSÉ]Â~ÉÒ MÉÆiÉBªÉ {É® {ÉcÖÆSÉÉxÉä BÉEÉÒ MÉÉ®Æ]ÉÒ näiÉÉÒ cé* <xÉ ºÉ¤É àÉÉvªÉàÉÉå BÉEÉä xÉA BÉEÉxÉÚxÉ àÉå ãÉÉxÉä BÉEÉ |ÉªÉÉºÉ ÉÊBÉEªÉÉ MÉªÉÉ cè* ´Éc BÉEÉxÉÚxÉ ¶ÉÉªÉn ºÉÆºÉn BÉEä +ÉMÉãÉä ºÉjÉ àÉå
+ÉÉ VÉÉA* <ºÉÉÊãÉA xÉÉäÉÊ]ºÉ iÉÉàÉÉÒãÉ BÉE®xÉä àÉå VÉÉä VªÉÉnÉ ºÉàÉªÉ ãÉMÉiÉÉ cè =ºÉBÉEÉä £ÉÉÒ BÉEàÉ BÉE®xÉä BÉEÉ ABÉE |ÉªÉÉºÉ cÉäMÉÉ*

SHRI AJOY CHAKRABORTY (BASIRHAT): If you serve a notice through a processor of the Court, then nobody
knows as to when it would reach the addressee. Then they will say that the opposite party is not available so the
process cannot be served.

SHRI ARUN JAITLEY: That is precisely why I was telling Raghuvansh Babu that we have now, in the amended Civil
Procedure Code which has been introduced, brought alternate methodologies of service of notices also, in addition
to the existing method of process serving.

Sir, several questions have been raised. I will first answer the hon. Member who spoke in favour of at least
considering on a future date, the suggestion whether church courts, or courts constituted by religious
&#0;ecognize&#0;ons, can also be considered. It is a very serious and a very important matter. This was one of the
suggestions of various &#0;ecognize&#0;ons before the Standing Committee. The Standing Committee did not
agree to it but referred it to the Government. We considered it at length. We felt that we cannot accept this
suggestion because once we start &#0;ecognize&#0;o judicial institutions outside the Constitutional mechanism, it
will never be confined to one religious denomination. We will have to do it across the board. There will be other
demands which will come up. This will not be in consonance with the rule of law as it is accepted in India.

In fact in the 15th report of the Law Commission this question was specifically considered. The Law Commission
made an observation which I agree with. It opined, "It is the courts constituted under the law of the country that will



have exclusive authority to determine disputes relating to civil rights, and there can be no surrender or abdication of
that authority".

SHRIMATI MARGARET ALVA : Shri Jaitley, can I just say one thing if you do not mind?

The point still remains that the church courts exist and unless the dissolution is confirmed by them, it is not valid as
far as the community is concerned. You cannot either remarry or do anything else until the dissolution is confirmed
by the church even though you are divorced in a law court.

DR. NITISH SENGUPTA (CONTAI): That applies only for the Catholics, not for others.

SHRIMATI MARGARET ALVA : Yes. Among the Catholics, you cannot accept anything unless it is accepted by the
church courts.

SHRI ARUN JAITLEY: There are several kinds of customs which may continue to exist. But conferment of
jurisdiction by law on a religious court is something that our rule of law really does not accept.

There were several questions which have been raised in the course of the debate. Shrimati Alva mentioned that the
women members of the community really should be complimented. I completely agree with her. In fact, a study will
have to be made as to how we have evolved over the last five decades where from a strong opposition to any form
of reform there is a near total consensus that we must now change and give the right of equality. Even in December
when this Bill was introduced, there were a few disagreeing voices with us. But when the Christian women's
&#0;ecognize&#0;ons came and met me, they not only agreed to the two suggestions but their grievance on the
contrary was that I had not gone far enough. My response to them was that they should speak to their religious
leaders and other leaders of the community and get them to agree because, in terms of personal law our policy has
been that we involve the community, and the opinion of the community is always respected when we make these
changes. I found that literally within weeks and months a near consensus was presented before us. It is this
consensus which actually has enabled this law to be improved upon in such a short period of time.

There are several other areas. Shrimati Alva said that there should be a more comprehensive Bill. Sir, to argue in
favour of a comprehensive Bill is relatively easier. But, a comprehensive Bill which encompasses everything is
normally a little difficult. In relation to our personal laws, laws are really in two categories. One are laws which
&#0;ecognize rituals and customs. It is extremely important that as far as rituals and customs are concerned, the
religious feelings and customs of those communities will always have to be respected. Therefore, law should be
always reluctant in interfering in those areas. Marriage laws, for instance, fall in the category where a large number
of customs, procedures, rituals are involved. In fact, in relation to the Christian community, it is one of the only
cases where the marriage law is completely different and the divorce law is different. There is the Indian Christian
Marriages Act, and there is the Indian Divorce Act. The two laws are entirely different. At one stage there was a
discussion whether these two can be amalgamated and a comprehensive law can be developed on this basis. We
find that still there was no total consensus on the subject. Unless we are able to build up opinion in the community
itself, it will not be possible to amalgamate the two.

Therefore, we have not touched any aspects as far as the Marriage Law is concerned. The Divorce Law is
important; for the reason, there are rights which emanates from the Divorce Law. They are: the rights of custody
relating to property, rights relating to marital status and rights relating to amount of maintenance. These are all
rights which emanate from the Divorce Law. As far as the rights are concerned, an effort must be made to make
sure that the rights, as far as possible, are in consonance with the Constitutional guarantees of equality and human
dignity.

Therefore, this law relating to Indian Divorce Act has now been so developed so as to be in consonance with the
Constitutional guarantees of equality and dignity.

Sir, several other suggestions have been made. I may mention at this stage that there is one more area particularly
in relation to the Christian community where a consensus is developing. Twenty-three Members of Parliament
belonging to the community have written to me and some church authorities have also written to me that there is a
very cumbersome process which is not applicable to other communities in relation to the law of succession.
Whatever procedures in relation to the law of succession have been simplified for other communities, there is still a
very onerous and long-winding process as far as the Christian community is concerned. Now, they want that law
also to be brought at par.

MR. CHAIRMAN : Hon. Minister, one minute. There is a Message by the Rajya Sabha to be laid.

17.40 hrs.
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JAITLEY): Sir, as far as the Succession Law is concerned, for instance, the suggestion has now been made from
the community itself. We are examining that suggestion. I see a good case where even the Succession Laws now
required to be amended and to be reconsidered by Parliament.

Sir, several important issues have been raised in relation to section 125 of the Cr.P.C. Section 125 of the Cr.P.C, in
effect, was intended to be a very effective law but it became ineffective because of the ceiling of Rs. 500. One of
the Members suggested that 'please keep an outer limit of Rs. 1500. But Sir, I respectfully, disagree with the
Member, for the reason, that the ceiling of Rs. 500 was fixed in the year 1955. We have travelled 46 years
thereafter. After 46 years, we are still considering in terms of fixing an outer limit. The reason why we have not fixed
a cap or an outer limit on this amount of Rs. 500 or whatever is the outer limit is that this has relationship with
several factors. The first relationship is: 'What are the reasonable expenses that they have to incur? What are the
paying capacity of the husband or the son or the father in the case?"

In this modern world, you may have people with limited income, and you may also have people whose incomes
almost touch the sky. Therefore, in those cases where the husband may be earning in lakhs, to say that his wife
must only get Rs. 1500 is not justified. Today with Rs. 1500 one may not be even in a position in most of the Indian
cities, to get a room on rent. So, Rs. 1500 may not be sufficient actually to make two ends meet as far as the
lifestyle of the wife is concerned. That is one of the reason that we have to look at it. We have to look at it without
looking at the aberrations of the Western world. The divorce cases in the Western countries have increased. In
some countries, it has increased by 50 per cent to 60 per cent. It is not a very happy situation.

But one factor which we have to keep in mind is that once this separation takes place, however cruel it is, the
earning hand has to pay heavily for it, and that, in fact, is used as one of the deterrents against the frequent break
up of marriages. It is because the break up itself has become a very costly proposition.

PROF. R.R. PRAMANIK: If it is not possible to fix the upper limit, then it should be linked up with the percentage of
the net income. Please do not leave it to the discretion of the trying magistrate.

SHRI ARUN JAITLEY: Sir, there is no need to fix an outer amount. There are well respected judicial decision. There
are precedents. For instance, the hon. Member says as to what happens to the wife's residence.

Now, the Supreme Court says that the cost of acquiring alternate residence is part of maintenance. Should
maintenance be linked only to the salary certificate or income tax return? To this, they said, "No. Look beyond that
to the lifestyle." The amount must be such that wife is provided the lifestyle which she would have lived in had she
continued to live with her husband. The reason why your argument of percentage will not hold good is this. In one
case, he may have to give an amount to wife alone. In another case, it may be to wife and two children and in the
third case, he may have to give to aged parents. How can you, therefore, by rule of thumb, have a percentage
which will apply in every case? This will depend upon case to case like what is the quantum of income, what is the
requirement, how many people are dependant upon them, etc.

Sir, this is the most effective remedy today. It has become ineffective because wife did not want to go to a forum
where the maintenance amount was Rs. 500. They would go to the civil courts where it would take years to get
maintenance. Today, by putting a 75 paise stamp, you can go to the nearest Magistrate of your area. You need not
even go to a district court. You go to the District Magistrate. It is a remedy which costs very little and the Magistrate,
as far as possible, within 60 days, will have to determine the amount of maintenance which has to be granted to the
wife.

You raised a question on which I was a little surprised. You asked as to why should husbands also not be entitled
under this amendment to make those applications. Sir, Section 125, as it has been originally framed is a carry-
forward of the original Section 488 of the old CrPC. It says to only provide the remedy to a person who refuses to
maintain (a) his wife (b) his legitimate or illegitimate or minor child and (c) his father or mother or child upon the age
of majority whom you cannot maintain. So, the remedy is in favour of people, that is, children, aged parents and
wives who are unable to maintain themselves. For able-bodied human beings, particularly men who are able to
maintain themselves, Section 125 was never a remedy. It was never a remedy available under law as far as men
are concerned. I think it would be a retrograde step in this century if we say that now we also decide that Indian
men must start getting maintenance under Section 125 against their wives because the remedy which was thought
of for all these years was only for parents, wives and children and not otherwise.

PROF. R.R. PRAMANIK: Now, there are cases where the husbands get their maintenance from their wives where
the wives are stronger than husbands and where wife's income is more than that of the husband.

SHRI ARUN JAITLEY: Sir, those are cases of personal laws where all such cases are maintainable. Section 125
was a remedy always available against man and man was not entitled any remedy under Section 125. That has
always been not possibleâ€¦...(Interruptions) A number of Members have raised this question that this was a little



liberal view in favour of husbands. Some views were expressed to make the law tighter against them like why are
we giving them 60 days, why not make it 30 days and so on. One hon. Member said that on the first day, an ex
parte order could be passed. How will these orders be executed? Let us also bear in mind that we are governed by
society through a rule of law. This provision is a very onerous provision. If the husband does not pay the amount or
the father or the son does not pay the amount, the consequences are not merely warranting in terms of payment of
money but it is also imprisonment. It is repeated imprisonment every month. Therefore, the consequences of this
being penal, let us not go and create a provision which defies certain norms of rules of law. The normal procedure
would be that the Magistrate would give a reasonable time to the husband to file a reply on affidavit, he would take
a prima facie view on his lifestyle, income, the requirements of his wife, etc . and then fix an amount. To fix the
amount without adequate hearing, without even assessing the possible income may create a situation where
peopleâ€¦...(Interruptions)

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Interim relief is as decided by only the District Magistrate. He may
give the final judgement after perusing all records and affidavits. Now, I am asking only about the interim relief.

SHRI ARUN JAITLEY: The consequences of both non-payment of interim amount and final amount are the same.
Therefore, there must be some judicial application of mind after which the quantums are fixed.

It is because if quantums are fixed without a proper judicial hearing, then you may actually have a situation which
may cause a repression the other way round, that you may give an exaggerated amount which somebody is not
able to give. The consequence would be, he cannot pay the amount and he will land up in jail. Therefore, that being
the consequence, the hearing and the standards of hearing must be very fair and the judicial application of mind
must be full in all the case at this time.

A very important question was asked by Shri Shivraj Patil. He raised this question that in section 10 when we are
adding various grounds of divorce, why are we keeping AIDS out of it? This is the question which has been
debated not only in this country but elsewhere also. One view has been, and in fact our source had also occasion
to consider it, that there must be a disclosure of this fact as and when the marriage takes place. There was a great
debate. One observation that was made was that because you have AIDS, you are not entitled to get married.
Somebody has made this observation because it is a communicable disease.

The second view is that if you carry on this kind of an adverse consequence of somebody contacting that disease,
then the entire campaign against fighting the disease and fighting the element of untouchability behind the disease
will suffer. There have been these views which have been expressed. But we went by the time-tested process.
When the community came before the Standing Committee, the original grounds of divorce which we had indicated
â€¦.

SHRI SHIVRAJ V. PATIL (LATUR): I am not suggesting that it should be applicable to the marriages in the Christian
community only. If this provision becomes applicable, it should be made applicable to all. AIDS is not having impact
just on two lives, but it has impact on the progeny also. That is a very important factor.

SHRI ARUN JAITLEY: Sir, when the representatives of the community appeared before the Standing Committee,
the proposal which they gave which amended our original proposal was to bring the grounds available at par with
various common law grounds which are available across the board to other religious denominations. I have
prepared a comparison of the grounds available. On some of the grounds, there can be two views. For instance,
one of the grounds which is available in almost every Personal Law now is that voluntary conversion of religion.
Some people feel that this really should not be a ground. But this is the ground which is available across the board,
in the Special Marriage Act, in the Hindu Marriage Act and in this proposal also. It is not compulsory. If you have a
different notion of ideas, then you may be willing to ignore the fact that your spouse has converted to other religion.
But if you are possessive of your own religion, and therefore do not accept that, then that is the ground available in
several religions itself. It is not compulsory for anybody to file a petition the moment a ground is available. It is still
optional to a person that he or she may accept that reality and not file a petition. Now, the language is different. The
present law says:

"Has for a period of not less than two years immediately preceding the presentation of the petition been
suffering from venereal disease in a communable form. "

The Special Marriage Act language says:

"has been suffering from venereal disease in a communicable form"

That two years is not there. The Hindu Marriage Act says:

"has been suffering from venereal disease in a communicable form" 
  



 

The larger opinion is that this language is very wide enough actually not only to take in its definition, venereal
disease as traditionally understood but also a communicable disease of this kind which may be communicable as a
venereal disease. I think, the language being more or less similar in most laws, we should leave it for the judicial
interpretation whether the ailment which has been mentioned and suggested would come in this category or not
because there is one view that it perhaps already has covered.

SHRI SHIVRAJ V. PATIL : I would humbly like to submit that this may not cover AIDS. This is applicable only to
venereal disease and not to AIDS. I am not suggesting that you should accept it immediately, but please get it
examined.

SHRI ARUN JAITLEY: While we discuss it, as I have indicated, we must keep both the viewpoints as far as bringing
AIDS in this specific category is concerned.

The entire campaign to remove AIDS gives an impression that somebody who has the disease is an untouchable
and cannot lead an ordinary life.

SHRI SHIVRAJ V. PATIL : It is applicable to leprosy patients also....(Interruptions)

SHRI ARUN JAITLEY: Yes, it is. The comparative chart shows that the common law grounds which existed the
world over which are time-tested are the ones which have been included in this.

A suggestion has been made. It is a very important suggestion. Particularly, a number of women's organisations and
NGOs have been demanding compulsory registration of marriages. Shrimati Alva raised this question. Some other
hon. Members also raised this question. We have certainly been applying our minds to this issue. We are still in the
process of considering what the consequences would be; how would the enforceability of a provision right up to the
rural areas of this kind would actually take place. ...(Interruptions)

This is a suggestion which has been made. I am also given to suggest this. The example of Maharashtra has been
given where they made registration compulsory. We are also trying to examine what are the consequences of
making it compulsory. Are you now going to enforce some penal consequences if it is not made compulsory? What
is the extent to which this law has actually been implemented? How much is the breach of this law? Particularly, as
far as the rural areas are concerned, the breach is there. The over-legislation in all the cases is not a virtue. There
is no point in making a legislation.â€¦ (Interruptions)

The hon. Member from Nagaland made a mention that there still may be some personal laws, some customary
practices particularly in the tribal areas, which are actually different from the substantive law which we are now
enacting. All these customary laws in those areas are protected by Article 371(a). Therefore, the new law actually
would not in any way affect those areas. The constitutional guarantee given to those areas and to those laws would
override any statutory provision which we are enacting today.

A question has been raised with regard to a divorce by mutual consent. The question is: when the Special
Marriages Act and the Hindu Marriage Act fixed one-year period of separation before a petition can be filed, why the
two-year period be fixed in this law? As I said in my opening remarks, this two-year period has been fixed
essentially on the insistence of the Christian community itself. Perhaps I could understand why they insisted on a
two-year period rather than a one-year period which is applicable to other laws. The Catholics particularly do not
approve of the idea of divorce. According to them, those whom God has united, law and mankind really cannot
separate. That is their idea of marriage. Therefore, even in a case where the spouses are living apart, perhaps the
intention is to give a little more time for them to reconcile and start living together rather than enabling them to file a
petition for dissolution of marriage at the very early stage.

DR. (SHRIMATI) BEATRIX D'SOUZA (NOMINATED): This recommendation has been made by the clergy. They do
not get married at all. There is no question of considering their views. They do not get married. How will they know
about the problems of married people?...(Interruptions)

SHRI K. FRANCIS GEORGE (IDUKKI): I do not agree with the hon. Member. It is always better to give some more
time. If they reconcile, it is always good. Those who want to go to court can go earlier....(Interruptions)

SHRI ARUN JAITLEY: When we are dealing with personal laws, there are a number of religious sensitivities which
are involved. There is an involvement of the community. Therefore, it is always preferable that rather than imposing
a legislative dictum upon them, we should go by the views of the community unless there is something which you
find inconsistent with your entire rule of law and legal system. There has been a traditional disagreement with the
idea of divorce as far as the Catholics are concerned. They do not permit the dissolution immediately on one year
of separation. They want to give a little more time for reconciliation. The Standing Committee felt that this is a



reasonable suggestion and we must therefore create a distinction from other personal laws vis-a-vis this law. I do
not think there is anything wrong with the Government also in accepting that suggestion which the community was
trying to make.

gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò (JÉMÉÉ Ê½ªÉÉ) gÉÉ Òà Éi É É Ò ® äx É Ö BÉ ÖE à É É®É Ò (JÉMÉÉ Ê½ªÉÉ) : nÉä ºÉÉãÉ BÉEÉ ºÉàÉªÉ ®cäMÉÉ, iÉÉä {É®´ÉÉÊ®¶É BÉEÉèxÉ BÉE®äMÉÉ, {ÉèºÉÉ BÉEcÉÆ ºÉä +ÉÉAMÉÉ ?

gÉÉ Ò + Éâóh É VÉ ä]ãÉÉ Ò gÉÉ Ò + Éâóh É VÉ ä]ãÉÉ Ò : <ºÉ BÉEÉxÉÚxÉ àÉå nÉä |ÉBÉEÉ® BÉEä {ÉÉÊ®´ÉiÉÇxÉ +ÉÉè® ÉÊBÉEA MÉA cé* {ÉcãÉÉ ªÉc ÉÊBÉE nÉä ´ÉÉÇ BÉEä ºÉÆn£ÉÇ àÉå 60 ÉÊnxÉ BÉEä £ÉÉÒiÉ® =ºÉBÉEÉ MÉÖVÉÉ®É £ÉkÉÉ iÉªÉ cÉäMÉÉ +ÉÉè®
nÚºÉ®É ªÉc ÉÊBÉE nÉä ´ÉÉÇ BÉEä £ÉÉÒiÉ® MÉÖVÉÉ®É £ÉkÉÉ ÉÊàÉãÉäMÉÉ* {ÉcãÉä =ºÉBÉEÉÒ ºÉÉÒàÉÉ 20 {ÉEÉÒºÉnÉÒ lÉÉÒ*

ºÉ¤ÉºÉä +ÉÉÊvÉBÉE àÉÉÊcãÉÉ BÉEÉä VÉÉä ÉÊàÉãÉ ºÉBÉEiÉÉ lÉÉ, ´Éc {ÉÉÊiÉ BÉEÉÒ +ÉÉàÉnxÉÉÒ BÉEÉ {ÉÉÆSÉ´ÉÉ ÉÊcººÉÉ lÉÉ* <ºÉ ºÉÆ¶ÉÉävÉxÉ BÉEä àÉÉvªÉàÉ ºÉä 60 ÉÊnxÉ àÉå iÉªÉ cÉäMÉÉ +ÉÉè® VÉÉä 20 {ÉEÉÒºÉnÉÒ BÉEÉÒ
ºÉÉÒàÉÉ lÉÉÒ =ºÉä c]É ÉÊnªÉÉ MÉªÉÉ cè* <ºÉÉÊãÉA <ºÉ ºÉàÉªÉ BÉEä nÉè®ÉxÉ £ÉÉÒ =ºÉBÉEÉ MÉÖVÉÉ®É BÉEèºÉä cÉäMÉÉ, <ºÉBÉEÉ £ÉÉÒ |É¤ÉÆvÉ ÉÊBÉEªÉÉ MÉªÉÉ cè*

One more question was raised − till which time would interim maintenance be granted? Would the interim
maintenance be granted for years till the court decides the main matter? Interim maintenances are always interim in
character. When court passes the final order, the interim maintenance will go and the final order would prevail.
Alternatively, if during this period, if there is any change of circumstances, either in favour of a wife or a husband,
husband can come up before the court and say that wife now has an income of her own and husband can come up
before the court and say that my own income had disappeared. The wife can simultaneously come up before the
court and say that while you gave only Rs.1,000 and now I find that my husband's income has gone up five times.
These are all interim in character. It would be interim till such time when the final orders are passed or wife has her
own resources. These are all areas which will be governed by the judicial discretion. In these areas, there can be
no rule of thumb which can be laid down by the Legislature. Therefore, we have considered it proper to leave it as
far as the Legislature is concerned.

SHRI V.P. SINGH BADNORE (BHILWARA): Could you differentiate between alimony and maintenance, Mr.
Minister? You have not touched as to what were the privilege appeals and reviews to the higher courts.

SHRI ARUN JAITLEY : Alimonies can be both in the permanent or in the temporary nature. They can be one-time
quantum, courts can fix it. They could be recurring, courts can fix it. As far as appeals are concerned, since in some
of these laws, the consequences are also penal, some judicial reviews against that order would always be there.
But, it is again for courts to decide. No court is going to say that while it hears the appeal, do not pay anything. The
court can say, you pay the amount − `x' amount or subsistence amount or 75 per cent of the amount. These are all
in the nature of orders of money decrees. Particularly, since they deal with human subsistence, we do trust our
court to be more reasonable when they pass orders in appeals also. No order in appeal would allow that the
children, parents and wife starving and the court says that during the appeal, do not pay anything. Normally, these
kinds of appellate orders are not envisageable. Therefore, these are areas which we have left to the judicial review.

With these comments I commend to the hon. Members that this Bill be adopted.

SHRIMATI MARGARET ALVA : What about enhanced maintenance over the years like we talk about the salaries of
MPs going up once in five years? Would there be a provision for raising the maintenance?

SHRI ARUN JAITLEY: Interim maintenance orders and final maintenance orders are always interim in character. As
I said, change of circumstances always empowers the court to make orders with change. ...(Interruptions)

DR. (SHRIMATI) BEATRIX D'SOUZA (NOMINATED): I argued that the Muslim Women's Act need not be amended
to allow the Muslim women cases to be tried in the Family Court. Now, they have been shuttled to the Magistrate's
Court.

SHRI V.P. SINGH BADNORE : Are you afraid of the saffronisation of education, etc. and that is why you have left
the Muslim women out of this Act?

SHRI ARUN JAITLEY: These two questions actually deal with the 1986 legislation. In 1986, there was a specific
legislation which carved out an exception to Section 125. Therefore, it created a special procedure. That legislation
has been challenged and we are awaiting as far as the final view of the Supreme Court is concerned.

As far as the Legislature is concerned, as I mentioned, for amending and altering legislations of this kind, an effort is
always made to involve the community and the opinion of the community itself. Therefore, all efforts should be
made even within those communities where you feel that personal law requires further changes to create opinion as
far as those communities are concerned. In fact, the evolution of the Christian law itself is an example as to how
despite resistance some years ago, finally everybody had come around and agreed to this.

DR. (SHRIMATI) BEATRIX D'SOUZA (NOMINATED): We should have dialogue with different sections of the
community. We should have dialogue with the liberal section of the community.

SHRI ARUN JAITLEY: As far as the Government is concerned, we have to dialogue with every section.



SHRI ARUN JAITLEY: As far as the Government is concerned, we have to dialogue with every section.

18.00 hrs.

SHRI K.H. MUNIYAPPA (KOLAR): How to protect a couple under the law in the case of inter-caste marriage?
...(Interruptions) Will there not be more problems?...(Interruptions)

PROF. R.R. PRAMANIK : I think, it should be 'father and mother or parents' and not 'father or mother'. If it is 'father
or mother', then the father will get the maintenance and the mother will not get it. If the mother gets the
maintenance, the father will not get it. So, I suggest that it should be 'father and mother or parents'.

SHRI ARUN JAITLEY: Sir, these are time-tested provisions for decades. When you say 'wife or children', it actually
means that you are entitled to give it to both of them. It does not mean that if you give it to one, you cannot give it to
the other.

...(Interruptions)

PROF. R.R. PRAMANIK : It is 'wife, children'. ...(Interruptions)

SHRI ARUN JAITLEY: All these laws govern inter-caste marriages. 
 

THE MARRIAGE LAWS (AMENDMENT) BILL

 

MR. CHAIRMAN : The question is:

"That the Bill further to amend the Indian Divorce Act, 1869, the Parsi Marriage and Divorce Act, 1936,
the Special Marriage Act, 1954 and the Hindu Marriage Act, 1955, as passed by Rajya Sabha, be taken
into consideration. " 
 

The motion was adopted.

 

 

MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.

The question is:

"That clauses 2 to 9 stand part of the Bill." 
 

The motion was adopted.

Clauses 2 to 9 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

 

SHRI ARUN JAITLEY: I beg to move:

"That the Bill be passed."



MR. CHAIRMAN: The question is:

"That the Bill be passed." 
 

The motion was adopted.

THE INDIAN DIVORCE (AMENDMENT) BILL

 

MR. CHAIRMAN: Now, we come to item No. 24.

The question is:

"That the Bill further to amend the Indian Divorce Act, 1869, as passed by Rajya Sabha, be taken into
consideration." 
 

The motion was adopted.

 

 

MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.

The question is:

"That clauses 2 to 32 stand part of the Bill." 
 

The motion was adopted.

Clauses 2 to 32 were added to the Bill.

Clause 1, the Enacting Formula and the LongTitle were added to the Bill.

 

SHRI ARUN JAITLEY: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:

"That the Bill be passed." 
 

The motion was adopted. 
 

  
  



  
 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL

 

MR. CHAIRMAN : We go to Item No.25. The question is:

"That the Bill further to amend the Code of Criminal Procedure, 1973, as passed by Rajya Sabha, be
taken into consideration." 
  
 

The motion was adopted.

 

MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.

The question is:

"That clauses 2 to 4 stand part of the Bill." 
 

The motion was adopted.

Clauses 2 to 4 were added to the Bill.

Clause 1, the Enacting Formula and Long Title were added to the Bill.

 

SHRI ARUN JAITLEY: I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted. 
  
 

--------- 
  
  
  
  
  
  
  
  
  
  
  
 


