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THE ELECTRICITY (AMENDMENT) BILL, 2003
Title: Discussion on the Elecricity (Amendment) Bill, 2003. (Discussion concluded and Bill passed)
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MR. DEPUTY-SPEAKER: Motion moved :

"That the Bill to amend the Electricity Act, 2003, as passed by Rajya Sabha, be taken into consideration. "

SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): Thank you, Mr. Deputy-Speaker, Sir. This Electricity
(Amendment) Bill, 2003 is a welcome aspect, but at the same time, | would like to draw attention to how we were

having very great anxiety and expectation when the Electricity Bill was passed and subsequent steps were taken by
the Government for implementing the provisions of the Electricity Act. We should focus on that aspect also. It is
because this is a very important reform, which will change the face of the country. The State Electricity Boards are
already at the dead end of their own financial aspect. Many of the States were compelled, after this enactment, to
setup their own financial management. Many of the State Electricity Boards could not come out of the debt trap.
They are passing on their entire misdeed to the consumers. Ordinary agriculturists, small householders, and people
who are living with small connections of electricity are now being overburdened. People are suffering because of
this. You know very well that the results of many of the elections in the State Assemblies were also a consequence
of this type of electricity burden being passed on to the consumers. Why does the Central Government, in such a
situation, want to shift the burden to the State Government, instead of helping themin one way or the other?

On the other hand, the Electricity Boards are trying to come out of the trap, but they are not able to meet the
requirements of the consumers. For agriculture, in the drought situation, they are now depending only upon the
pumpsets. They need the electricity connections. They are ready to pay Rs. 25,000 in certain States. For example,
in Tamil Nadu they are demanding to deposit the amount for that. But, the agriculturists are not getting the
electricity connections.



On the one side, there is drought and on the other, the agriculturists are migrating from one place to the other.
Some people want to stick to their own village, with their ancient farming that is their ancient occupation. They want
to remain there with that, but they are not protected. They are not getting the incentives from the Central
Government. They only want to have reforms in every aspect.

How is the Central Government going to address the grievances of the agriculturists, rural poor, and also the urban
middle class and lower class people who need electricity? Without electricity, the life of a human being is nowhere.
The Government of India should also address this aspect. Somehow the Government of India should find out the
finances to help the State Electricity Boards to compensate for this type of debt or the burden that is coming upon
the consumers.

In this aspect, | would like to stress upon the amendments. Of course, they are needed, but at the same time it
should be seen whether it is going to be another red-tapism where the bureaucracy is going to put their own hands
upon it to see that the private sector is not supplying to the needs of the consumer.

For example, now the amendment is being made for changing "including the capital adequacy, creditworthiness, or
code of conduct" with the words "relating to the capital adequacy, creditworthiness, or code of conduct.

Even now the bureaucracy has the right to find out whether a proper competitiveness is being allowed in the same
area to one or more persons or not. If a person is very strong -- who is already in the same field -- then he will try to
use this particular Clause and see that there is no capital adequacy; there is no creditworthiness; and that there is
no code of conduct followed properly by the second competitor. How are you going to tackle this problem? Is it
going to be a very stringent measure or are you going to allow the competition to be followed by the lesser price
and more convenience, and more services to the consumer system? s that aspect of the private sector mind going
to be applied by the bureaucracy even when they are applying this particular Clause?

The entire mindset of the bureaucracy has to be changed. We have already taken the example of Western type of
global economics. When we are going for global economics, then the mind of the bureaucracy should also be like
that only. There should not be more supervision, and there should not be more regularization, etc. It should only be
allowed amongst the competitors. It is for themselves to find out their own way so that a healthy competition is
allowed to be regulated by the Government and not more than that.

In the same way | feel about the next amendment. It states that : "Provided also that the State Commissions shall,
not later than five years&€,.." Why so much time is given to them? We are thirsty to get electricity. There should be
competition. People should come out with their productions -- whether it is making or producing the electricity
through hydel power or any other power -- and by way of that power production, it should be seen that production
goes to the consumer immediately and without further delay. However, we are allowing them a long rope of five
years, which is too much. It should be done immediately. When you are allowing a State Commission to provide
such open access to all consumers, why can you not change their mindset so that they can provide it within six
months or one year? When there is high demand for electricity and when there is production, if you are locking it up
for five years, they will exploit that loophole and they will say, "We have sufficient time. You come afterwards; we
will put it after one year or you fulfil the small conditions." When you are making rules, kindly pay attention to these
things. The number of rules should be less and the accessibility to the people should be more. It is only then that
the consumers get the benefit from that.

Section 121 is now expanded with some more things. You are now providing for audio altum partum, that is, for
hearing the other side or hearing the Appropriate Commission and the other interested party. That is a welcome
measure. This way, the passing of suo motu orders can be restricted by way of allowing the Appropriate
Commission to come before the Appellate Authority. This way, the interested party is also heard. This is an
appreciable measure. It should be applied in a proper way and within a time limit so that things can be delivered to
the consumers in a proper way.

Section 139 and 140 deal with punishment and imposing a fine of Rs. 10,000. What will happen if the damages,
injuries or breakages are more? Therefore, it should be flexible. It should be left to the court or any arbitrator to
decide as to how much fine should be imposed. What | am saying is that the quantum of punishment should be in
proportion to the damages caused to the Electricity Board concerned.

| appreciate the fact that the Government has come forward with this Amendment in a very short time. At the same
time, | would request the Central Government to be more vigorous in implementing the Act so that the benefits
reach the people as quickly as possible.

SHRI'VIJAYENDRA PAL SINGH BADNORE (BHILWARA): Mr. Deputy-Speaker, Sir, | stand to support the



Electricity (Amendment) Bill, 2003 and welcome all the amendments that have been proposed in this Bill.

At the outset, let me say that | wish to compliment the Power Minister for his spirited pursuit of the reforms in the
power sector, but let us not forget that all the past failures in this field have been making us look like as if we are a
Third World country and these spectacular and magnificent achievements that can be quoted of other fields are
missing in your power sector.

Sir, power sector and power remain as one of the most important ingredients of all developments and reforms in the
country. We have to hasten to get the reforms in the right way. As they say, 'Once bitten, twice shy', hence, |
continue to be extremely sceptical about the reforms of the power sector.

Electricity Bill, 2003 was passed in May, 2003, and it became an Act on 10t June, 2003, that is, over six months
ago from now. However, | feel that there is very little impact of that Act visible on the ground. | would like to ask the
Minister, through you, Sir, to let us have a report on what all have been the achievements in this sector in the six-
month period that has passed. We have been talking about reforms for a long time. We have been asking for a
comprehensive Bill which would replace the three Bills which were there in this sector. So, let me ask him, Sir, as to
what has been the achievement of the Government in the six months that have passed and how far he has been
able to really assess that.

Let me now come to the specifics and give you some examples. Under Section 3 of this Electricity Act, 2003, the
Central Government had to lay down the National Electricity Policy and the Tariff Policy. This should have been
done by the time when we were discussing it in the House here and when this Bill went to the Rajya Sabha. The
Government had enough time and it should have been done in time. Six months have passed. The Minister is
saying that lot of things will be put into these rules and policies. Where are the rules and policies? Where is the
Tariff Policy? Why has it not been formulated? | would like to ask the Minister through you, Sir, to let us know
something about this as well.

Similarly, several States are yet to constitute the Regulatory Commission. Six months have passed. Where are the
Regulatory Commissions which should have been set up in the States? Has the Government followed it up? What
is the status of that? Can the Minister give us a report on that as well? These are but a few examples. Overall,
progress of the implementation seems to be poor. The Minister needs to look into this and the reasons thereof
urgently.

Let me now come to the amendments that have been proposed. It will be recalled that while speaking in this House
on April, 19th, when the Electricity Bill was being debated, | had raised several issues where unanimous
recommendations of the Standing Committee ...(Interruptions)

SHRI BASU DEB ACHARIA (BANKURA): They were not unanimous. | dissented.
SHRI VIJAYENDRA PAL SINGH BADNORE : But you did not put it in writing, Sir.
SHRI BASU DEB ACHARIA : Yes, I did put it in writing. Perhaps you have not seen the entire report.

SHRI VIJAYENDRA PAL SINGH BADNORE : Okay. Now please listen to me. | am talking about the unanimous part
where you were with us.

MR. DEPUTY-SPEAKER: Mr. Singh, please address the Chair. Bilateral talk is not permitted in the House.

SHRI VIJAYENDRA PAL SINGH BADNORE : Let him not disturb me, Sir. There were a lot of unanimous decisions.
Not all of them were unanimous. We had made about 126 recommendations. Let him get up and say that all 126
recommendations were not in order and that he had objected to most of them.

MR. DEPUTY-SPEAKER: Mr. Singh, after you Shri Basu Deb Acharia is getting the floor. You address the Chair.
SHRI VIJAYENDRA PAL SINGH BADNORE : So, he should not disturb me right now.

| will talk about the unanimous decisions, the ones which were unanimously taken. He was not there when we
passed it unanimously on that day. That is why they were unanimous.

SHRI BASU DEB ACHARIA : | was very much present.

MR. DEPUTY-SPEAKER: Shri Acharia, you can speak when your turn comes.

SHRI BASU DEB ACHARIA : He should not mislead the House. It was not unanimous.
MR. DEPUTY-SPEAKER: You correct him, if you want, but when your turn comes.



SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, in this context | drew comfort from the Minister's assurance in the
Rajya Sabha. He did not give an assurance here. This assurance was given on 51" May, 2003. It reads, "The
Government will bring forth an amendment", which he has already done, "that would address the issues of the
recommendations put forth by the Standing Committee." Unfortunately, several of the critical recommendations of
the Standing Committee do not find mention in the proposed amendment.

Sir, in the Rajya Sabha during his reply on the discussion on the Electricity Bill on 5th May, 2003, the hon. Minister
of Power said and | quote:
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The hon. Ministers had said that he would look into all the recommendations put-forth by the Standing Committee.

Let me once again reiterate the points | had made earlier before this House on gth April, 2003. All these points were
based on the recommendations of the Standing Committee -- and | say 'unanimous' again -- and they have been
overlooked.

The Standing Committee in their Report, in paras 13.47 and 13.48, had recommended legislative oversight over the
Regulatory Commissions in view of their important development role. The hon. Minister agreed to them.

In para 13.46, the Committee had recommended that the Regulatory Commission should not have independent
funds outside the legislative control like the Supreme Court and the High Courts, and they should draw funds from
the Consolidated Fund as it was in the original ERC Act of 1998 and several other State laws. But that has been
overlooked.

Similarly, in para 13.36 of the Report, the Committee had recommended that the Commission and the Appellate
Tribunal members should not be eligible for re-employment so that their independence and autonomy are
preserved. That has been overlooked.

Then, in paras 1.22 and 10.38, it was recommended that the Commission will frame all the regulations within one
year so as to avoid discretionary approach and promote investment in the power sector.

The Committee had also recommended that the private transmission companies should be prohibited from having
ownership interest in generation and distribution as this was necessary to avoid conflict of interest and creation of
private monopolies. That also does not figure in these amendments.

Above all, the Committee had greatly emphasised the role of open access and repeatedly recommended a definite
timeframe for its introduction. This was considered central or anchor to the entire reform process.

The Amendment Bill now specifies five years from the date of this Amendment Bill, which means some time in the
year 2009, this has to be done. Now, 2009 is so far away. Why should it be 20097 Let it be 2005 or let it be 2006.
Why does he say five years? We do not know in five years what is going to happen.

Sir, keeping in view the assurance given by the hon. Minister on the floor of the Rajya Sabha, | request him again to
look into these recommendations of the Standing Committee which are unanimous. Whatever my friend on the other
side may say, but these are very critical recommendations and they need to be looked into. Otherwise, | support
this Bill wholeheartedly. Thank you.

SHRI BASU DEB ACHARIA (BANKURA): Sir, | rise to oppose the Electricity (Amendment) Bill, 2003 as | opposed
the Electricity Bill, 2003.

Let me make it clear that the recommendations of the Standing Committee were not unanimous. | gave a four-page
note of dissent. My friend, perhaps has not gone through the Report of the Standing Committee. If he had seen my
dissenting note, he would not have said that it was a unanimous Report. The Report of the Standing Committee
was not unanimous. Why am | opposed to the reforms and also the way reforms are being carried out?
...(Interruptions)

MR. DEPUTY-SPEAKER: Shri Badnore, why are you disturbing him now?

...(Interruptions)
SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, he disturbed me and | have a right to disturb him. ...(Interruptions)
SHRI BASU DEB ACHARIA : We had three Acts - the Electricity Act of 1910, the Electricity Supply Act of 1948 and



the Electricity Regulatory Commission Act of 1998. All these three Acts had been replaced by a single Act. My
question is whether there was any need to have a new Act? Who has failed? May | know whether the Electricity Act
has failed or we have failed?

In 1947, we used to generate electricity. ...(Interruptions)

SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, now we have to discuss the amendments to the Act, but not the
Act. ...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, he has also referred to the Act.

SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, it happened six months back and now he is talking about the Act.
He should have talked about all these things at the time of passage of the Act. ...(Interruptions)

MR. DEPUTY-SPEAKER: Shri Basu Deb Acharia, when he was speaking, you were interrupting and now when you
are speaking, he is interrupting you.

SHRI BASU DEB ACHARIA : | am criticising the Act. Why is he objecting to it? He said that the Report of the
Standing Committee was unanimous. But it was not. Shri Raghavan and | — both of us — sent a dissenting note.
...(Interruptions)

SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, he has to talk on the amendments now. ...(/nterruptions)

SHRI PRAKASH PARANJPE (THANE): He is talking about the Act. Now, we are on the amendments.
...(Interruptions)

MR. DEPUTY-SPEAKER: Shri Paranjpe, please sit down. He has given his dissent to the Report. Let him speak.
For this Bill, the allotted time is one hour. Let us finish it as quickly as possible.

...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, five lakh villages have already been electrified. | want to know what was the
necessity for this new Act. ...(Interruptions)

SHRI PRAKASH PARANJPE : Sir, what is the point that he is unnecessarily raising now? He was a member of the
Standing Committee. Why should he now speak all that here? ...(Inferruptions)

MR. DEPUTY-SPEAKER: Nothing will go on record except what Shri Basu Deb Acharia says.
(Interruptions)*
SHRI BASU DEB ACHARIA : What was the reason which was put forward to replace the existing three Acts?

During the Tenth Five Year Plan and the Eleventh Five Year Plan, we will have a gap in demand and supply, which
may be to the extent of 15 per cent. That is why, open access should be given or allowed.

*Not Recorded.

In the generation sector, private sector was allowed long back and we had the experience of Enron. Today, the
Government has opened Pandora's Box. This country will be divided between urban India and rural India. No
private sector will

go to rural India. In India, 85,000 villages are yet to be electrified. In Bihar, only 15 per cent of the villages have
been electrified so far. May | know — after bringing forward the new Act and allowing the private sector not only in
generation but also in transmission and distribution — whether the private sector will come forward?

In the Ninth Five Year Plan, what was the target fixed for the private sector? It was 18,000 MW. What was the
achievement? It was only 2,000 MW. May | know whether it was because of the Act which was prevalent at that
time? Why did the private sector not come forward? Will we have to open up everything in the name of reforms?

The State Electricity Boards were unbundled. What is the experience of the States which started reforms in the
electricity sector? May | know whether PLF has been reduced and losses incurred by the SEBs have been
reduced? There has not been any impact. Rather, the situation has deteriorated. What is required is that we should



strengthen the Act. The State of West Bengal is the first State which initiated action with regard to prevention of
theft and pilferage. It was the first State to enact a stringent and deterrent Act, as a result of which, within one-and-
a-half year there has been a lot of achievement. The State Electricity Board of West Bengal is now coming out of
red by strengthening the Act and not by opening everything and bringing reforms without any human face.

What is the purpose of bringing this amendment? It is to liberalise more and more. Why does the Government want
to amend section 14 of the Electricity Act, 20037 It says:

"Provided that the Appropriate Commission may grant a licence to two or more persons for distribution of
electricity through their own distribution system within the same area, subject to the conditions that the
applicanta€} €| &€, including the capital adequacy, creditworthiness or code of conduct.”

The word 'including’ is being replaced by 'relating to'. Why is it so? It is to make it more liberal so as to give more
facilities to the private sector.

What is our experience of the six months of its existence? How many private sectors have come so far, have shown
interest, to develop hydel power? Before the enactment of this Act there was no problem for the private sector to
come in the hydel power sector. Why have they not shown any interest? | doubt, Sir, and future will tell whether this
Act will be able to overcome the problems that we are now facing.

We have fixed a target that by 2007, cent per cent villages and by 2012 cent per cent households are to be
electrified. Even in the States which have achieved cent per cent village electrification, the access to electricity is
only 50 per cent. Fifty per cent households have been electrified. By enacting this Act, we will not be able to
achieve the target. Rather, what will happen? The Government wants to put certain time limit.a€| (Interruptions)

MR. DEPUTY-SPEAKER: That is what | am doing now.

SHRI BASU DEB ACHARIA : The Government wants to put time limit in regard to cross-subsidisation. Today, poor
people living below poverty line and middle class people are getting electricity at a cheaper rate. If cross-
subsidisation is removed, as has been proposed in the Act, what will happen to the people living below poverty
line?...(Interruptions)

MR. DEPUTY-SPEAKER: You have already taken double the time allotted to your Party. Please conclude,
otherwise, | will call the next speaker.

SHRI BASU DEB ACHARIA : The Government has not thought of that. India will be divided into two parts. The poor
section of people will have to purchase electricity at a higher rate. The Government has not thought of them.
Instead of bringing some amendment to protect the interest of the poorer section of the people, an amendment has
been brought to protect the interest of the private sector. | not only oppose the amendments but also the Electricity
Act, 2003.
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SHRI ADHIR CHOWDHARY (BERHAMPORE, WEST BENGAL): Mr. Deputy-Speaker, Sir, Thank you. The
Electricity Bill, 2003 has been enacted and the provisions of the Act have been brought into force with effect from
10" June, 2003. Already ten drafts have been prepared and extensive discussions have been held on this
legislation.

Taking this opportunity, | would like to place my views before the House. The salient features of the original Act was
to prepare a National Electricity Policy in consultation with the State Governments. Constitution of the State
Electricity Regulatory Commission has been made mandatory. To lure those Electricity Boards the Government has
proposed some incentives also. Thermal generation has been de-licensed and trading has been recognised as a
distinct activity. Cross-subsidy has been proposed to be abolished in a progressive manner. Therefore, the regime
of subsidy which has long been enjoyed by the rural poor, especially the poor farmers and the marginal farmers has
been done away with by the legislation. One hundred per cent rural electrification, mandatory metering and
corporatisation of State Electricity Boards were also proposed.

As you know, power is an indicator of economic development of a country. Availability of power at affordable cost
along with quality is considered to be a determinant of economic development. The Minister concerned, who is
hailing from Maharashtra which had the experience of infamous privatisation of Enron and Dabhol projects, knows
very well where the shoe pinches.

Virtually State Electricity Boards have been degenerated into an abyssmal of financial despair. There is no way for



these SEBs to revive. Fifty-five per cent of the revenue deficit of State Governments is on account of deficit that is
lying with the CPSUs.

The Original Bill has proposed some incentives to the SEBs. | must appreciate that. However, all the States have
not yet signed that. Therefore, those non-performing States will be liable again for the accumulative losses of our
exchequer. | know the plight of electricity in my State, West Bengal. Our Communist friends, who are pleading for
some amendments or proposals, have to ponder over their own performance in the State of West Bengal. When we
proposed to the Electricity Board for development of water body or its beautification, the West Bengal State
Electricity Board asked us to pay the price of a transformer. Can you imagine that? First, we have to pay the price
for a transformer and then power will be given. Even a village which has been provided with a single electrical pole
without having transmission has been declared by the State Government as an electrified village. The problems are
in galore!

First of all, insofar as the CPSUs are concerned, the Minister must admit that due to the high cost of electricity, the
bona fide customers are now preparing to generate power on their own. Captive power generation has become an
idea. The various industries and even the Government concerns also are now devising ways to have their own
plants. The hon. Railway Minister is present here. The Railways are an energy intensive industry. They are now
devising ways to generate power on their own because the price of electricity is very much high. Due to the poor
quality of the electricity and the perennial shortage of power, even the foreign investors are now shutting up their
own enterprises in India.

Now, | would seek some clarifications. How many State Electricity Regulation Commissions have so far been
constituted? How much autonomy has been given to those Regulatory Commissions? First of all, the entire exercise
must be done to the benefit of consumers. The confidence of the consumers must be taken into account before any
Bill is brought forward or any successful endeavour is made.

The Electricity Regulatory Commission is there. | would like to know whether the poor customers will be able to
plead their cases before the Regulatory Commission without being provided with any lawyer. No. Therefore, there
is still a serious mismatch between the customer and the performance of the Regulatory Commission. The
Regulatory Commission itself does not have any financial autonomy. Therefore, the Government may propose a
cess to be levied specially from those organisations which are involved in generating electricity, distribution and
transmission. | would like to know whether the Ninth Plan capacity generation target has been achieved or not. If
not, what are the reasons so far detected?

The Ninth Plan envisages a gross energy generation target of 606.7 billion units for the utilities in the terminal year.
The actual energy generation has been 515.3 billion units. The All-India installed generation capacity of utilities at
the beginning of Ninth Plan was 84893 MW. The Ninth Plan envisaged a capacity generation of 40245 MW. The
actual capacity addition was 19015 MW during the Ninth Plan period. It is 47 per cent below the target.

Sir, this is the performance of our power sector. Therefore, | urge upon the Government to consolidate all those
who are involved in power, coal and petroleum sectors so that a comprehensive body for energy security can be
conceived. Otherwise, the energy problem of the country cannot be solved by a single legislation.

DR. MANDA JAGANNATH (NAGAR KURNOOL): Mr. Deputy-Speaker, Sir, | thank you very much for giving me this
opportunity to participate in this debate on the Electricity (Amendment) Bill, 2003. | welcome this amending Bill
which has been introduced here after having been examined by the Standing Committee. This amending Bill seeks
to safeguard the interests of consumers in respect of production and distribution.

Sir, the most important task before the country is to make electricity available at an affordable price. The hon.
Minister, while answering to a Starred Question on 11.12.2003, stated that the Electricity Act, 2003 is a progressive
legislation that provides for measures conducive to development of electricity industry, promoting competition
therein, protecting interests of consumers and supply of electricity to all areas, rationalization of electricity tariff,
ensuring transparent policies regarding subsidies, promotion of efficient and environmentally benign policies etc. He
said that the Bill had, along with other progressive features, the provisions for captive generation being freely
permitted and having right to non-discriminatory open access through the grid without payment of surcharge and
also for more than one distribution licensee operating in the same area of supply.

Sir, in the present shape, instead of being progressive, this Bill is regressive in certain aspects. Our duty is to
provide electricity at affordable prices. But if this Bill is implemented in the present shape, it will make the State
Electricity Boards unviable because the production is delicensed and anybody can generate power now. Industries
pay more tariff to the State Electricity Boards and Corporations and that is utilised for cross-subsidisation towards
utility services and weaker sections of the society.



Sir, in this connection, the Chief Minister of Andhra Pradesh Shri Chandrababu Naidu has requested the
Government to convene a meeting of the Chief Ministers and the Power Ministers of all the States before passing
this Bill. That would have given a better opportunity to discuss the Bill in a comprehensive manner before bringing it
before this House. But that has not been done and this Bill has been sent to the Standing Committee straight away.
Now, the Bill has been presented here after accepting some of the suggestions made by the Standing Committee.
But, if this Bill is implemented in the present form, it will put a lot of burden on the common man. The people who
are to pay more tariff which can ultimately be used for cross-subsidisation have now been taken away from the
purview of paying surcharge. They can generate their own electricity and use it for their own purposes without
purchasing power from the State Electricity Boards as well as Corporations. This will put a burden on the common
man because cross-subsidisation has been taken away. Either the consumer has to bear the burden by paying
more tariff or the State Governments have to bear the cost which will affect their economy.

Now, whenever the State Electricity Regulatory Authority increases the electricity tariff, the State Government is
bearing the burden because it will adversely affect the agricultural sector. The farmers are depending on tubewells
in areas like Telengana and Rayalaseema in Andhra Pradesh and also in States like Rajasthan where the rainfall is
very low. In these areas, the farmers have to depend only on ground water through tubewells for irrigation. If the
surcharge is waived for industries and others, it will affect the farmers and other under-privileged people. So, |
request the hon. Minister to reconsider this aspect. He should convene a meeting of the Chief Ministers and the
Ministers of Power in the States and work out a monitoring system so that this could be implemented before the
burden is passed on to the common man.

This would also affect the rural areas. The surcharge waiving facility should not be given to those who are
producing electricity.

In the end, | once again appeal for convening a meeting of the Ministers of Power in the States and the Chief
Ministers to discuss and finalise the matter. On the basis of their recommendations, the Bill should be finalised.

With the changes suggested by me, | support the Bill.

SHRI A. KRISHNASWAMY (SRIPERUMBUDUR): Thank you, Sir. The Bill has already been passed. The hon.
Minister has now brought forward some new amendments. In these amendments, the open access systemis an
important one. The Power Grid Corporation has done the work of transmitting the electricity. Now it is going to be
privatised. With privatisation of the transmission system, | do not know how far it would help the poor and the
common citizens. If the Ministry of Power generates power, it would help the people in the rural areas. But because
of this privatisation, most of the villages would not get electricity. They have already got the experience of the
telephonic system. When most of the telephone companies opted for entering into the privatisation field, they told
that they would provide telephone connections in the rural areas out of five per cent of their profit. How far have
they kept their words? When you go through that, the result is 'zero'. Likewise when we pass this Amendment Bill,
we should also put a condition in relation to the transmission system that they should also provide electricity out of
their profit at least to the extent of 10 per cent or 20 per cent of their profit. It should go to the rural areas. If you put
it like that, it would help the society.

Now only the transmission system is being privatised. | saw details of the power generating projects in Tamil Nadu
and other parts of our country. Most of the public sector power project companies are doing well. When our leader,
Dr. Kalaingar, was heading the Government in Tamil Nadu, he provided free electricity to the poor farmers. But now
it has been stopped. The present State Government is pushing the burden on to the Regulatory Commission.
Electricity is one of the social obligations. It is not a profitable business. When there is a social obligation, the
Government should respond to the needs of the poor and the rural people. They should supply power to the poor
farmers. But now every right and the powers go to our Regulatory Commission. | am against that Regulatory
Commission. It should come to the State Electricity Board. Then only, we can keep our words and fulfil the promise
to the electorate. | am against privatisation of the access system.

| welcome the Amendments about negligently breaking or damaging works and also the penalty for intentionally
injuring works. Whoever, with intent to cut off the supply of electricity, cuts or injures, or attempts to cut or injure,
any electric supply line or works, shall be punishable with a fine which may extend to Rs. 10,000. | appreciate this
Amendment. We are in the Opposition in Tamil Nadu. The ruling Party in that State cut off our electricity whenever
we convene a meeting. So, | welcome this Amendment. | am not for privatisation of this access system.

DR. V. SAROJA (RASIPURAM): Sir, what he spoke is not relevant to the Bill. We should not derive any political
mileage whenever there is a power-cut. He cannot attribute it to the State Government. That should be expunged.

MR. DEPUTY-SPEAKER: | would go through the records. If there is any objectionable thing, | would remove it from
the records.
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SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Deputy-Speaker, Sir, first of all, | would like to thank the hon.
Minister of Power for a great thing that he has done. He has genuinely believed that as a Minister he had to
respond to the constructive suggestions of Members of Parliament that had come up during the course of a debate.
In honour of his assurance and in response to the suggestions of hon. Members of Parliament in the Rajya Sabha,
he has come up with this Electricity (Amendment) Bill. The hon. Minister deserves the praise of all sections of the
House for having brought the amendments in the light of their suggestions in this Bill. Therefore, | would like to
thank him first.

| would like to address the hon. Prime Minister through the hon. Minister of Power on one aspect. Let us for once
decide that we can do politics in every front but in certain areas let us take a determined view that we shall not do
politics and one such sector is the power sector. | am not questioning the bona fides of any political party. | am
neither accusing nor abusing any political party. The time has come to join in the economic development of the rest
of the world and make India one of the top giants.

The hon. Prime Minister is talking about achieving eight per cent growth. The energy sector is the only sector that
can take the nation to that height, giving its support to agriculture, industry and all other sectors. It is because of this
reason that | said that | wanted to address the hon. Prime Minister. | request the hon. Minister of Power to request
the hon. Prime Minister to call a meeting of all political parties. Let us take a decision on this once and for all. All
kinds of populist slogans are used to win elections. Let us not use the power sector as a vote bank. Let us not ask
exemptions from tariff or free electricity for the sake of gathering votes. It would take the whole nation back by
twenty years.

I do not think Japan is an extraordinary country but it is commanding the economy of Asia today. We have much
more potential than Japan. We have abundant resources. We have rivers, mountains, skilled workers and coal. Yet,
| wonder how we are not able to make much progress. From time to time, | keep reading reports that politics comes
into play affecting the functioning of State Electricity Boards and exemptions are sought during election time. This
sort of a thing leaves the entire power sector in a mess.

| admire the quality of engineers we have in the NTPC, the Power Grid Corporation, the NHPC. They are all well
qualified and when it comes to talent they are no less than the engineers of the United States of America and other
developed countries of the world. Yet, our political will is not clear and that is why we are taking the nation
backwards every year.

| do agree that we have problems with the marginal farmers and poor farmers. The hon. Prime Minister has to talk
to all political parties and decide the criteria for determining who are poor farmers for the purpose of giving this
subsidy. It has to be the same in all the States, be it Himachal Pradesh, Uttar Pradesh, Bihar or any other State. Let
us agree once and for all what we should give and to whom we should give it. Everybody is talking about farmers. |
am not against farmers but the definition has to be rediscovered to find out who is a rich farmer, who is a poor
farmer and who is a zamindar.

If we are to reach the target of eight per cent growth, the hon. Prime Minister has to call a meeting of all political
parties and say that though we shall do politics in every matter we should not do politics in the issue of power
generation. Whichever party might be in the Government, the country should move forward.

| was studying some records in my State. Due to delay of coal handling in Santhalpur, the coal mafia locked the
good quality coal and pumped in ash content coal. As a result of this, the plant suffered and the engineers suffered.
At the end of the day, the entire plant could not take the plant load factor. When the engineer gave a report that
something wrong was done, the mafia turned his life into hell. This is what is happening in the country. What
happens is that somebody in this

House or in the other House or in an Assembly would stand up and argue with the Minister and the Minister would
in turn say that he also has to fight elections.

This is the situation which is taking the entire system absolutely in a wrong shape. | know of a case where a few
days back the Chairman of a public sector undertaking in coal sector was suspended. | can understand if the
bureaucracy is fighting for him. | can understand it. But why should the politicians join in this issue? Only in this
sector of power this kind of atmosphere is now prevailing in the country. Many good companies are looking for
investment in India in power generation programme. We may agree with the hon. Prime Minister after a meeting that
if the foreign companies were to come to generate power, they can have this much of tariff for small-scale industrial
units and if one were to cross the limit, then they should take the permission of the Government, of the appellate
commission; the major industries should do this, the poor farmers should do this etc. | can understand all these
things. These are the matters that we can discuss threadbare. But the investment climate can only be created if



there is a strong arrangement in the States to stop the theft of power. Even in regard to theft of power, when the
officers go, the local gang comes to prevent him. | know it.

|, therefore, feel that a time has come even to think of whether a substantial control of power generation programme
and planning should be left to the States. Defence is managed by the Union Government; telecommunication is
managed by the Union Government; revenue is managed by the Union Government. These are vital links. Maybe
that in power generation planning and programme, a substantial authority is to be vested in a central mechanism. |
am not saying that you totally take over the power subject. My friends from the State Government will be unhappy
with me. The moment you leave it to the State, politics come in such a way that power generation suffers.

I will give you an example. As a Member of Parliament, | gave Rs. three crore from my MPLADS funds to take
electricity to the villages. You will be shocked to know as to what happened to it. | claim that | am at serial number
one in the list published by the Ministry of Programme Implementation in my State regarding spending of funds
under this scheme. | gave Rs. three crore for power sector. You would be shocked to know that three-fourth of the
amount has not yet been spent because some central items are not available and because there is a huge debt to
the authority and items are not coming etc. My money is there. How do we do it? If somebody works on one day,
another will not work. This kind of things are going on in the entire power management.

Therefore, | strongly feel and | appeal to the hon. Minister to kindly prepare a white paper and come to the
Parliament, if not in this Session, at least in the next Session giving the status of respective States in terms of the
investment, utilisation, plant load factor, optimum reaching of power generation programme and the problems
therein. | am not talking of any Party or any state. After preparation that White Paper, you please give indication as
to which State did well in the Sixth Plan, which State did badly in the Sixth Plan and likewise about the Sixth,
Seventh, Eighth and Ninth Plans. It may give details of our Government or that of the Left Parties or whatever it is.
Then, please have a special conference by the hon. Prime Minister as to how to rise to the goal of 8 per cent
growth. It can be in the lines of the Electricity Bill that you passed in this Parliament earlier after detailed study by
the Standing Committee and the amendments that you brought in.

You effectively utilise the power. | think the only solution for effective utilisation of power is that every Party has to
commit and make a pledge that in this sector we should not do politics.

Coming to solar energy, it is not exactly under you; but | request you one thing. Solar energy was the aim right from
the days of Shrimati Indira Gandhi that the poorest of the poor who stay near the seashore, who stay in the islands
and other helpless people should at least be provided with power in these areas where you cannot carry the full
transmission. You have a provision of subsidy. | know it. But you will not believe, even that subsidy amount cannot
be generated by the people belonging to the scheduled castes, the OBCs in the villages. | know of such cases. The
installation cost should be paid by the Government; then regarding tariff let them pay a little. They cannot take
more.

I will tell you how things are happening. | am giving an example. | hope my friends from West Bengal will not mind.
After fighting for long period, | got an amount to the tune of more than Rs. one crore from the Planning Commission
to take power to an island in my constituency. You cannot go there easily. | go there by a boat. It is an electorate of
20,000 people. The area is surrounded by two rivers on both sides.

They want only electricity. They do not want anything else. They say that they can stay without food. Money was
also allotted for the purpose two years back. Polls are standing there as statues for the last ten years. Till today,
nothing has been done there, at the place called Ratua and village called Bilaimari-Mahanda Tola in district Malda.
Whenever | go there, they say 'you are a big parliamentarian. WWhat about electricity to our place?' They have got
the money, but | am told that it is being utilised for some other purpose. | do not blame the State Government also —
they may have a different priority = because the quality of the coal, whether it is good coal or it is bad coal, matters
to the plant where the coal comes. The coal with high ash content does not go to the washery in time. Before that,
the coal mafias take away that coal. | do not support POTA politically, but | was thinking to say that if you have any
power more than POTA, first you book coal mafias and, if necessary, bring a law to execute them by fire. Then
only, all the power plants will get coal and will be able to electrify our villages.

Therefore, my appeal to the hon. Minister is to bring a White Paper, address the Prime Minister to take a serious
meeting of political parties. Let us not do politics in energy sector. | know that even if | want to become a Chief
Minister, | will go and say &4 #d < <1, g4 A% & <1 ifdh=T <9 &d A1 Tl S, gfvan & 71 =€ &l Therefore, my appeal
to the Minister is to kindly take it seriously. | support the Bill.

DR. V. SAROJA (RASIPURAM): Hon. Deputy-Speaker, Sir, on behalf of my AIADMK Party, | welcome this Bill. |
draw the attention of the House to the hon. Minister's reply given on 4.12.03 to a Starred Question in Lok Sabha



that 'to improve the financial viability of the State Electricity Boards, the Government have launched Accelerated
Power Development Programme reforms and the programme has got two components.' Sir, | would like to appeal to
the hon. Minister that under this programme, there is an investment component and also incentive component.
Under investment component, the Central Government has got 50 per cent share and the State Government has
got 50 per cent share. All of us know that the State Electricity Boards all over the country are in a state of financial
crunch. So, | appeal to the hon. Minister to reduce 50 per cent share of the State Government to 25 per cent and
increase the Government of India's share to 75 per cent in order to give financial support to the State Electricity
Boards. At the same time, for special category States — Jammu and Kashmir, Himachal Pradesh and Uttaranchal -
you have provided 10 per cent loan and 90 per cent share. | request the hon. Minister to consider increasing the
Central Government share to 100 per cent.

Coming to the power sector as it is, though we have the projected figures for the Tenth Five Year Plan, | am afraid
and | do not think that we will be able to achieve the goal by the end of the Five Year Plan. Again, | request the hon.
Minister to have an yearly review of our achievement so that we will be able to improve our quality of work, quantum
of work and also pull up the machinery in terms of generation and distribution of power.

Sir, | have an apprehension that the recent Supreme Court judgement has delayed the projects in my area
particularly. Hon. Minister is well aware of Kolli Hills hydroelectric project having two units of 220 megawatts in my
constituency. It got the forest and environment clearance only about six months back.

During a discussion with the State Electricity Board, the reply that they gave was shocking. They stated that : "The
State Electricity Board has to pay another Rs. 47.50 lakh to the Ministry of Forest and Environment to get the
projects cleared."

Of course, we respect the judgement of the hon. Supreme Court, namely the recent judgement of 01-08-2003. It
states that : "The net present value / amount has to be deposited by the user agency for the aforestation
programme." In this regard, | appeal to the hon. Minister to review this Supreme Court judgement. The Government
of India can appeal on behalf of the whole country.

The other day in your own reply to another Starred Question you stated that 163 projects are under your process,
but all the 163 projects were cleared after the due date of hon. Supreme Court judgement, that is, 30-12-2002. So, |
would like to have a White Paper placed on the Table of the House by the hon. Minister, so that all the Members of
this House will get to know about the implications of the latest Supreme Court judgement. We would also like to
know as to how we are going to go about it and how the financial problem of the State Electricity Boards can be
taken care of.

Sir, another problem is regarding the Kolli Hills, and the Yercaud tribal people. The hon. Minister knows very well
that we are encouraging, and the Government of Tamil Nadu is encouraging the use of solar system, especially in
the tribal areas. The Government of Tamil Nadu has sent a proposal for catering to all the tribal areas under the
solar system. So, | would request the hon. Minister to consider our request of giving financial assistance to my
State.

With these few lines, | thank you.
SHRI PRAKASH PARANJPE : Sir, how many speakers are left?

MR. DEPUTY-SPEAKER: There are two more speakers. Only two minutes will be given to each speaker because
we have to go to the next item also.
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MR. CHAIRMAN : It was decided to give two minutes time to each Member and your time is over now. This Bill
alone has taken two hours time so far.

st WA AT weRAT | FHa e g 9 fie A 91 &€ (amum)
MR. CHAIRMAN: Please resume your seat, Shri Rattan Lal Kataria. You have taken too much time.
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MR. CHAIRMAN: What is the use of the Presiding Officer sitting here?

=t IqT AT HeRAT & 3N 919 9 13 el § U9 Y8 2 9 FEe B HUfadl U &Y off & a1 9Ra =7 Agl 3191 fasreft 1 Hufadt
g1 wwarra€) (Interruptions)

MR. CHAIRMAN: What is the use of the Presiding Officer sitting in the Chair here? Please resume your seat.
Nothing will go on record hereafter.

(Interruptions)*
MR. CHAIRMAN: Nothing is going on record. What is the use of speaking now?
...(Interruptions)
MR. CHAIRMAN: Except Shri Mohale's speech, nothing else is being recorded.
*Not Recorded.
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MR. CHAIRMAN : | will allow you after the reply of the hon. Minister.
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SHRI SONTOSH MOHAN DEV : Sir, the basic idea of passing the Electricity Act in both the Houses of Parliament,
as has been stated by the hon. Minister, was to improve the power structure in this country.

Sir, | was late and | could not participate in the debate. But since | have got an opportunity now, | would like to make
two points. The first point is that the Ministry of Power cannot achieve its target unless the other Departments of
Government co-operate with the Ministry of Power. One such Department is the Department of Coal. A dog in the
manger policy is being pursued by the coal sector presently.

Many applications are pending before the Coal Department. They are stopping giving captive mines to the private
sector on the plea that they will try to do it. If you go through the records, for the last twenty years they are keeping
as many as fifty or sixty blocks. They have no funds. The Government of India is telling them that they must do it



from their own funds and that they cannot get any Budgetary support. Here, you have to do something. Otherwise,
the ambitious decision taken by the hon. Prime Minister will not see the light.

MR. CHAIRMAN : It is not a speech. You must ask clarifications. You are making submissions. You are making
requests.

SHRI SONTOSH MOHAN DEV (SILCHAR): What is the basis of this Bill?

MR. CHAIRMAN: You should have asked your partymen to talk about it or to speak about it. You can only seek
clarifications. You cannot make fresh speeches.

...(Interruptions)
MR. CHAIRMAN: You know the procedure.
SHRI SONTOSH MOHAN DEV : That is the problem of the North-East. All of you neglect North-East.
MR. CHAIRMAN: This opportunity is only to seek clarifications.

...(Interruptions)

MR. CHAIRMAN: Normally, the Members who have participated in the discussion alone are entitled to ask for
clarifications. Not every Member can seek clarifications.

...(Interruptions)

SHRI SONTOSH MOHAN DEYV : North-East can provide maximum hydel power, but it is not being harnessed by the
Government of India. ...(Interruptions) Here, you should go to the Cabinet and so something for the Tipai Mukh
Dam. ...(Interruptions)

MR. CHAIRMAN: This is only a suggestion and not a clarification.
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SHRI A. KRISHNASWAMY (SRIPERUMBUDURY): According to the privatisation policy of generation of power, in my
constituency, near Ennore, when Shri Suresh Prabhu was the Minister of Power, he signed an MoU with the State
Government of Tamil Nadu to start 1,000 megawatt capacity project. There was one more project by the private
sector, to be started by the Videocon in my constituency. | want to know the status of these two projects?

MR. CHAIRMAN: While participarting in the discussion, did you make this point?
SHRI A. KRISHNASWAMY : No.

MR. CHAIRMAN: You had gone out of the track while you spoke. While speaking, you should have made this point.
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MR. CHAIRMAN : Shrimati Kanti Singh, you have not spoken.
#t 3=a TIRE MA@ S aREe S 99 e ¥8 R @l §, Sue fay MfYaa w9 waw e sem

MR. CHAIRMAN: Shrimati Kanti Singh, allow the hon. Minister to speak. You have not participated in the
discussion. Normal practice is that those Members who have participated in the discussion alone are entitled to
seek clarifications. It is not a general debate.
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SHRI VIJAYENDRA PAL SINGH BADNORE : Sir, the hon. Minister has said that open access will be implemented
in five years. It is left to the State Commissions to implement it in five years. Five years is the maximum period. Is it
not a fact that if one State Commission does not do it, you cannot achieve open access? Suppose, Haryana does
not do it and Punjab and Rajastan do it, open access will not come. Five years' period should be reduced to three
years. Otherwise, it is useless.
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MR. CHAIRMAN : The question is:
"That the Bill to amend the Electricity Act, 2003, as passed by Rajya Sabha, be taken into consideration. "
The motion was adopted.
MR. CHAIRMAN: The House will now take up clause by clause consideration of the Bill.
The question is:
"That clauses 2 to 7 stand part of the Bill."
The motion was adopted.
Clauses 2 to 7 were added to the Bill.
Clause 1, the Enacting Formula and the long Title were added to the Bill.
SHRI ANANT GANGARAM GEETE: | beg to move:
"That the Bill be passed."
MR. CHAIRMAN: The question is:
"That the Bill be passed."

The motion was adopted.



