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RESOLUTION RE: MEASURES TO PROTECT
THE INTERESTS OF WORKERS

Title: Further discussion on the resolution regarding measures to proect interests of workers moved by Shri Basudeb
Acharia on 1 August, 2003 (Continued - concluded) (Resolution withdrawn).

MR. CHAIRMAN: We will now take up further discussion on the Resolution moved by Shri Basudeb Acharia on the 15t
August, 2003 regarding measures to protect the interests of workers.

Now, Prof. Rasa Singh Rawat to speak.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Mr. Chairman, Sir, | strongly support the Resolution moved by

Shri Basu Deb Acharia. Now, the day has also an importance. On the 15t of August, exactly 56 years ago, we won
the freedom and on that day | had the privilege of raising the National Flag in my village at dead of night, at 12
o'clock.

Sir, before independence, we were fighting against the British slavery and that was a fight which lasted for
centuries. At last we won the freedom. The British had gone out of the country. Now, after 56 years, where do we
stand? Due to the functioning of the Constitution, a situation has come where the workers in this country have
become slaves.

In the context of the Resolution, | would like to refer to a recent judgement of the Supreme Court. At the time when
this Resolution was moved, the situation was different, but subsequently the situation has changed. The ruling by
the Supreme Court is definitely a slur on the independence movement. It is an attack on the human rights also.
Before | deal with the situation, | would like to submit that our Judiciary has done much service to the cause of our
Constitution. They have given good interpretations. They have taken bold stands during the Emergency. That is
also good. But now the situation is such that there is a continuous attack on workers' rights, not only by the
Judiciary but also by the Executive.

The Resolution is crystal clear about the encroachment on workers' rights by the Executive in one way or another.
The recent attack was on the interest rate on the Provident Fund by way of its reduction. The Government
employees, after 30 years of service, get an amount by way of Provident Fund. They put it either in the Cooperative
Bank or in the Taluk Treasury and they get an interest. That becomes an additional source of income for these
poor people who have spent much of their time in the service of this nation and that is a boon to them. But this
Government took the drastic decision of reducing the interest given to the workers, who deposit their Provident
Fund amount in the bank, from 12 per cent to 6 per cent.Is there any justification? | would ask the Government:
"What compelled you to reduce the interest given to the poor employees who had deposited the amounts in the
Treasury as fixed deposits?"

So also, the basic right of the worker is for collective bargaining. It is not a new thing. In a recent judgement of the
Supreme Court, it has been stated that there is no moral or legal right for the workers to strike. It is not a correct
statement. With due respect to the Supreme Court, | challenge that statement.

We have passed the Industrial Disputes Act, 1948. That statute is still in force. As per Section 21 of that Act, the
workers have a right to strike work after giving a notice of 14 days. That right is there. That is a decision of this
House. This House passed the Industrial Disputes Act. There is a provision in that statute that the workers have a
right to bargain and a right to strike work. Deploring that right given to the workers by the Industrial Disputes Act,
the Supreme Court Judges, without understanding the provisions of that Act, have unequivocally declared that the
workers have no legal right to strike work. From where did they get this information? The workers have a right.
They are not slaves. They cannot be treated as slaves in this country.

Now there is a consistent attack on the employees by the Government of Tamil Nadu. Recently, it was reported in
the Press that they had issued the Essential Services Maintenance Ordinance. By that Ordinance, the employees'
right to work has been withdrawn. All their allowances have been withdrawn. Even the recognition of their Unions
has been withdrawn - all arbitrarily — by the provisions of the statutory Ordinance issued by the Government of
Tamil Nadu. So, both on the Executive side and the Judicial side, there is a consistent attack on the rights of



workers.
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The workers have obtained these rights through struggles during the Independence period and subsequently
through struggles and legal rights. This is not a boon. This is not a concession by the Executive or the Judiciary.
The workers have earned those rights by their collective strength and collective bargaining. No power on earth can
resist or deny these fundamental rights which the workers have won through struggles.

Now what | would simply ask the Supreme Court Judges is this. Would they get their conscience pricked when | put
them the question that crores of cases are pending before the Courts? In the High Courts, in the Sessions Courts
and in the Mofussil Courts, thousands and lakhs of cases are pending even now. The poor citizen is put to trial. He
is not getting justice. They have not taken decisions on these cases which are pending before them. Where is their
conscience? Now when the workers' strike is there, when poor people are put to struggle, they have been taken to
task. This is the argument of the Supreme Court. Now | ask the Judges of the Supreme Court: "Where is your
conscience when you are not taking decisions on lakhs of petitions before you? All these involve citizens' rights. All
these involve the rights of the men in the streets and you are sitting there as Judges for deciding these cases. But
those cases are pending before you for decades."

Now | have given an answer by collecting data from all the Courts. | have the data available with me. According to
those data, the cases are pending for a period ranging from 25 to 35 years before these Judges. They have not
taken any decision.They are not worried about that. The poor citizen is put to trial. They are not worried about that.
But they are worried that the workers resort to strike. They will find that the poor people are put to task because of
the workers' strike. But, they are forgetting that the workers have a right to strike and it is a part and parcel of our
democratic tradition, democratic procedure; and that they will have to take some risk. When the workers resort to
strike, some people will be affected. That is part and parcel of our democratic functioning. Are the Supreme Court
Judges not living in this Universe? Are they born from Heavens?

MR. CHAIRMAN : Shri Radhakrishnan, the time allotted for this Resolution is two hours. That has been expired.
SHRI VARKALA RADHAKRISHNAN : | am also aware of it.

MR. CHAIRMAN: Now we will have to extend it by one hour. Is it the sense of the House that the time should be
extended by one hour?

SEVERAL HON. MEMBERS: Yes
MR. CHAIRMAN: All right, you can continue.

SHRI VARKALA RADHAKRISHNAN : Now, | would like the Central Government to bring in a legislation giving the
workers the right to strike or giving the workers the right of collective bargaining. They must be given that right.
They must be provided that right. On that basis | move an amendment to this Resolution that not only social
securities but even the basic right of the workers to strike work, the basic right of the worker to go on strike as a
collective means of bargaining should also be included. So, | move an amendment to your Resolution. | move an
amendment to the effect that the basic right to strike work should also be included, and you should bring in a
legislation to get over this fantastic ruling of the Supreme Court which is unjustifiable and a black day in the human
history that these people have given. It is really ridiculous when we think of civilised human beings. In the civilised
world, even in the international conventions, the workers have a right to work, a right to strike. They have given the
right or the power of collective bargaining. It is there in almost all the civilisations. But, here, we have come
acrossed and found that the workers do not have any right to strike....(Inferruptions) They would say the workers
do not have right to strike. They are slaves. They will have to live as slaves. This Act is utter disregard of all the
labour Conventions which have said that the right to work is a fundamental right. Right to strike is a collective right,
which has been taken away by the Supreme Court.

So, | would request, through you, the Central Government to bring in a legislation urgently so that the workers will
have the right of collective bargaining to redress their grievances. We cannot bring in slavery. We are a brave
people who fought against the British domination and British slavery. Now we have to fight against the Judiciary for
bringing in a decision which will go against the Fundamental Rights of the workers.

MR. CHAIRMAN: Shri Radhakrishnan, there are some expressions against the Supreme Court judgement. There
are some expressions. We will go through it and we will see if it is unparliamentary or not. We will go through it.

SHRI SURESH KURUP (KOTTAYAM): He is criticising the judgement only and not the Judges.
PROF. RASA SINGH RAWAT :Please expunge it.



SHRI VARKALA RADHAKRISHNAN : Judges cal also be criticised. The criticism must be fair. | am not adducing any
motive against any particular Judge. | can criticise a Judge. | am not adducing any motive or ill-will against any
particular judge.

MR. CHAIRMAN: All right.

SHRI VARKALA RADHAKRISHNAN :| say in general case we can criticise the Judge. We can criticise the
judgement. | am a lawyer and | know the position. That way, | am criticising the judgement of the Supreme Court.

| have the right to criticise them without adducing any malice against the judges. Malice should not be there. | am
not adducing any malice or ill-will against any particular judge.

Now, definitely the provident fund interest rate of 12 per cent must be restored for the unorganised workers. Then
again, regarding the ceiling on bonus payment, there is no justification for imposing a ceiling on bonus. That also
has to be withdrawn in the interest of the workers. Then, there is a tendency on the part of the employers as well as
the Government to withdraw the payment of statutory dues. There are statutory dues which are the result of a
legislation passed by this House because the workers were demanding them and there were struggles by the
workers for obtaining those statutory dues which you should not take away. So, | request the Government to restore
all the statutory dues.

Then, about the agricultural workers, in Kerala we have already introduced a minimum wage for the agricultural
workers. There should be a comprehensive legislation for introducing minimum wages for the agricultural workers.
The Central Government should take the initiative. Then, concerning the contractual workers, now they are the
order of the day, but they must have the elementary rights which the workers are entitled to. But those elementary
rights are not provided in any statute. So, | would request the Central Government to bring in a comprehensive
legislation giving the elementary, basic rights to the contractual workers. This is another item.

Then, about the unorganised workers, the provident fund scheme should also include them and there must be a
provision so that the Government should also contribute to their provident fund. Now, in all these cases, the
intervention of the Central Government is sought for, that is, firstly to tide over the Supreme Court judgement and
secondly to restore all the rights that have been enumerated in the Resolution. So, | hope that the Government will
give a serious thought to all these demands, bring in a comprehensive legislation and bring the labour law up-to-
date. With these words, | support the Resolution.
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SHRI A.C. JOS (TRICHURY): There is a limit for giving bonus. They cannot pay more than what has been stated.
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MR. CHAIRMAN : There is a ceiling on bonus.
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SHRI BHARTRUHARI MAHTAB (CUTTACK): Mr. Chairman, Sir, | stand here to express my views relating to the
Resolution moved by Shri Basu Deb Achaira. While going through the Resolution, | find that there are seven basic
aspects which have been dealt with. The general issue is to protect the interests of the workers.

To explain how to protect the interest of the workers, seven major points have been deliberated. The first is
introducing the Provident Fund Scheme for all unorganised workers. | will come to all these points systematically.
As has been said, the unorganised sector covers around 37 crore workers, and the organised sector covers around
two and odd crores. An establishment which makes contributions to provident fund, if it employs a mason on a daily
wage basis for one or two days to do certain repair work, if it employs a plumber to do certain repair work, if it
employs a carpenter to do certain repair work, the carpenter, the plumber, and the mason have to provide their
share and the establishment also has to provide its share to the Employees' Provident Fund (EPF). Till now since
this Act has come into being, | doubt whether any person who comes and works on a daily wage basis, at all, gets
the benefit of provident fund. He never gets it. But he belongs to this unorganised sector. We are discussing about
unorganised workers. The Scheme was enacted in 1952 and subsequently amended for organised workers. Do not
tag in the organised workers with the unorganised workers. The scheme for organised workers with EPF and ESI
has its shortcomings. No doubt it needs improvement. But do not tag in the unorganised workers with them. This is
my humble suggestion because | have seen it myself and many persons who are involved in different
establishments are also equally aware of the problems the unorganised workers are facing.



Second point talks about restoration of interest rate of provident fund to 12 per cent. As has been told by my friend,
Shri Gehlot, | think the Government has come out with a different view point and a different policy when the
Government interest rate is coming down, the interest rate that has been worked out for provident fund is the
maximum today and the best. The rest amount can be accommodated in the other provisions which has been made.

As regards removal of ceiling on bonus payment, | think 20 per cent is the right ceiling. There is no need to remove
the bonus ceiling. Once it is removed, there will be no end to it. It gives a lot of impetus to the aggressive unions to
raise the bonus which is not conducive to maintain the labour harmony and development of industry.

MR. CHAIRMAN : Our allotted time has already been over. Now we will have to extend the time. Should we extend
the time for another 45 minutes for the intervention by the Minister and also the reply by the mover? Today we are
supposed to sit up to 7 o'clock. So, if we finish by 6.45 p.m., then another Resolution could be taken up.

All right. The time is extended by another 45 minutes.

SHRI BHARTRUHARI MAHTAB : The fourth point talks about ensuring payment of all statutory dues of workers
which | am sure is a pertinent point. The Government should make all the provisions to ensure payment of all
statutory dues to the workers.

The fifth point which has been quoted in the Resolution is providing adequate health care facilities. For adequate
health care facilities, an attempt is being made both for organised and unorganised workers. As has been classified,
organised workers have certain benefits through different labour laws and other laws that have been implemented
during the course of the last 50 years.

But very little is done for unorganised labour. Now, we have two types of unorganised labour. One is unorganised
labour in the rural areas and the other is unorganised labour in the urban areas. And we have semi-organised
labour also. The semi-organised labour are mostly found in rural areas. When we talk of semi-organised labour,
beedi workers come to our mind and my experience is, money is being given from the Central Government for
developing their households, on their holdings and also to provide them different community centres. But how many
engineers or overseers do we have to supervise this work? They have to run from pillar to post though adequate
funds are being sanctioned to provide houses for beedi workers, to provide them community centres and market
centres. For semi-organised labour force, adequate persons are not there to supervise as overseers, junior
engineers or assistant engineers. That is the main reason why the structures that are being erected in the rural
areas are not at all completed on time.

There are labourers from vulnerable groups and child labour is one of the main labour force which are more
vulnerable. Everyday, when we cross the streets, we see them. Though an Act has been passed, adequate steps
have not been taken to eradicate child labour to the true sense of the term.

We have talked about bonded labour and Dr. Raghuvansh Prasad Singh mentioned about migrant labour. But we
have another problem. We have dadan labourers. The contractors go to certain pockets, give the workers a certain
amount and bring them to another State as has happened in the North East and which is mentioned by Dr.
Raghuvansh Prasad Singh. We call them dadan labourers. They get money like Rs. 1000 or Rs. 5000, give it to
their families, migrate to a different State and work there for four or five months. Many of them rarely retumn. Nobody
knows what happens to them. There was a sudden cloud burst the other day in Himachal Pradesh or there may be
a flood in Kerala and some other problem in Rajasthan, and these dadan labourers lose their lives. There is no
track record about them anywhere, neither in the State from which they migrate nor in the State where they go and
work. Adequate steps should be made to register them. Whenever there is any contractual work, the contractors in
different States should make a list of those workers who are working in their fields with their addresses at least. A
record can be maintained that these are the persons working in such a dam or road and so on. That is not being
done.

The sixth point is to enact a comprehensive legislation for the welfare of the agricultural labour. | fully endorse this
view. It is fully necessary that we should have a comprehensive legislation for the welfare of agricultural labourers
who are the most neglected lot and who, | am sure, comprise the maximum number of unorganised labour force.

| come to another aspect. | think, two years back, an idea was floated by the Finance Minister when he presented
the Budget. He mentioned that an amendment may be brought forward relating to the workers who are working in
the small scale industry.

17.55 hrs. (Dr. Raghuvansh Prasad Singh in the Chair)

Free market economy and change in work culture have come into our country and into our work system either
intentionally or unintentionally. We want development. We want to compete in the international market. At the same



time, we want to sustain our products and excel in the market. That is the main reason why expertise is needed. We
need finance also to upgrade the machines.

There was a time when labour was cheap. But today labour is not cheap. Neither electricity nor time is cheap.
Therefore, we need more investment and quicker results. That is the main reason why the labour force is getting
minimised in different establishments. But the problemis there.

Till 1973, the rule was that an establishment which employed up to 100 employees need not go to the State
Government to lay off certain workers or to close down certain units. Now, very little industries or establishments
are going in for a composite units or very many units in one block. Now-a-days small number of units are coming
up. Another establishment is getting all those products together, compiles, assembles and sends the products to the
markets. That is the system which is in existence today. It need not have to employ around 100 people. Actually, he
wants to lay off all those workers, but that permission is not being granted to him. Since 1973, that limit has been
raised to 300 from 100. So, there lies the lacuna. | think two years back, year before or the year before that year the
then Finance Minister had mentioned about this in his Budget speech. But till today the Bill has not come. The
Labour Minister may kindly ponder over it, think over it. Amendment to this effect is necessary for the proper growth
of industries and to have proper industrial climate, that certain units which employs less than 100 can directly
minimise their work force. They need not have to go to the State Governments for permission. | think this needs a
little consideration.

As has been said earlier, the ESI health coverage is not proper. | need not repeat it again and again. | have my own
personal experience. | have interacted with a number of workers who are working in different factories. They face a
lot of problems for getting their dues back from the Employees' Provident Fund. They get very little support from the
ESlin regard to health services. It needs improvement.

The last point which has been mentioned in the Resolution is that we should ensure minimum wages to the
workers. Different State Governments have enforced minimum wages in their States. In Orissa it was Shri Biju
Patnaik who suddenly enhanced the minimum wages to Rs. 25 from Rs. 10. It was hardly Rs. 10 before that. There
was a clamour not only from the industrial houses but also from the Opposition. The Opposition at that time was the
Congress Party. It is necessary to mention as to how he arrived at that figure or decision. He was moving around
the tribal districts once. He asked a tribal woman as to how much is required to sustain herself. She said that she
would need at least five kgs. of rice per day to maintain her family. At that time the cost of rice per kilogram was Rs.
5 or Rs. 5.50. That is how Biju Babu raised the minimum wage to Rs. 25 per day. This has been revised again. lt is
necessary that the minimum requirement to sustain a family should be the basis for fixing the minimum wage for a
worker.

| support this Resolution with certain conditions. As | had mentioned earlier, the first two provisions are not at all
necessary. | would request the Mover of the Resolution, Shri Basu Deb Acharia to modify the Resolution. | support
the last three provisions in the Resolution.

18.00 hrs.

SHRIA.C. JOS (TRICHUR): Mr. Chairman, Sir, | am in general agreement of this Resolution. The only problem with
this Resolution is that it comprehends many things. So, | am not going into all the details. | am confining myself to
one or two points.

This Resolution is very important because internationally Pension Schemes and Social Security Schemes are
facing a lot of problems. It is because of sudden fall in the interest rate throughout the world that social securities
have become a problem. In the United States of America and Europe, Pension Schemes and Social Security
Schemes are rather crashing. Here also, the systemis on the verge of crashing. | urge upon the hon. Labour
Minister to give a very serious thinking to the Provident Fund Scheme. The Provident Fund Scheme suffers from
many ailments. First of all, the Provident Fund organisation is a corruption-ridden organisation. Many things are
done in that matter but even now the workers have no access to the organisation. They do not know what are the
benefits that accrue from that organisation. So, my submission to the hon. Minister is that he should have a very
serious thinking about the Provident Fund Organisation as it exists today. Has the Minister ever thought of the
administrative expenses of the Provident Fund Organisation? As per my information, Rs. 460 crore are spent on
administration alone. With that much of top-heavy administration, the money which is being paid as subscription as
well as the contribution that they get is spent only on administration. Either by mechanisation or streamlining,
administrative expenses are to be reduced immediately in the Provident Fund Organisation.

Secondly, the arrears to be collected, as per the recent statistics, is Rs.1386.70 crore. If the Provident Fund
Organisation had been sufficient, this money would not have been there as arrears. What are we going to do with
that? No amount of prosecution will help in this matter because many companies have disappeared, many
companies are liquidated and so Provident Fund cannot be realised. So, the money that could have come to the



workers is not there.

Another thing is regarding the interest rate which | had mentioned earlier. Now, he has a lot of pressure on him and
he has kept the interest rate at 9.5 per cent. But does he think that he can sustain it? | do not think that in the
present economic scenario of the country this percentage cannot be sustained simply on the basis of interest.
Some mechanism will have to be found out. We have to look into whether a portfolio management in the Provident
Fund system is necessary, whether there can be a Mutual Fund, whether investment can be done through
Provident Fund. Without that, Provident Fund as well as social security is going to be a great problem in this
country. So, my submission is, we need a close scrutiny of the Provident Fund Scheme. As it is, there are two
Provident Funds — General Provident Fund and Employees Provident Fund. In Employees Provident Fund, once
upon a time we used to get 12.5 per cent interest. | do not blame the Minister. Due to the pressure put by economic
Ministries as well as the pressure of the Finance Ministry, he had to reduce it. Two months back, | had
congratulated him that because of his efforts he was able to stick on to 9.5 per cent. But | apprehend that he would
not be able to do it for a long time. Then it comes to the poor worker who will have to face difficulties.

The Government has to find out a method by which the interest rate on the Provident Fund can be kept up.

Sir, there is a Provident Fund Pension Scheme. The Pension Scheme in the Provident Fund was started in 1995.
There was a lacuna in it. First of all, in 1972, when the Pension Scheme was first introduced or talked about, many
trade unions, including the one supported by the mover of this Resolution, opposed it, with the result that those
persons who were working in 1972, when they reached the year 1995, became ineligible for family pension. So, the
Government has to evolve a scheme by which the entire arrears from 1972 to 1995 can be remitted and thus they
become eligible for family pension. Some people have opted for it and some others have not opted for it. As a
result, now the position is, the pension which was decided in 1995 still continues to remain. There is no change. It
was Rs. 500 in 1995 and even now the same amount is paid. They have no Dearness Allowance and they get no
increase in their pension. They have foregone their contribution. Otherwise, they would have got the money and
they would have put it in the bank and earned some more money out of interest.

The Provident Fund pensioners are facing a real problem now, but the Government is not looking into it because
they are not organised. The Government has to seriously look into their problem. The pension that was decided in
the year 1995 still continues. So, a scheme has to be evolved by which a little more Provident Fund pension can be
given to them.

Then, in the present economic scenario, the employment scenario in the country is changing everyday. There is no
security of labour now. Modern IT companies and other companies are not giving permanency to workers. The
scheme brought out by the Government of giving individual Provident Fund Number is, in a way, good, but at the
same time, most of the people, both low-wage workers and educated workers, cannot be in the Provident Fund
Scheme. So, | urge upon the Ministry of Labour that they should come forward with a social security scheme by
which all the workers, whether they are salaried or not, whether the owner of the company is providing Provident
Fund to them or not, are covered, as they have done it in Canada and in some other European countries.
Otherwise, a day will come, which is not far away, when the Provident Fund itself will get obliterated. That itself will
become out of date because new entrants will not be there.

Secondly, the Labour Minister knows very well about the problems of the workers in the unorganised sector. |
appreciate his efforts to bring in some legislation for the benefit of workers in the unorganised sector. But | would
like to inform him that this august House passed a law for the Building and other Construction Workers Welfare
Fund Board in 1996, during the tenure of the 11" Lok Sabha. But that has, still, not been implemented. | have
repeatedly requested him to convene a meeting of the Chief Ministers or, at least, of the Labour Ministers of all
States to discuss about it. | requested his predecessor, Shri Sharad Yadav also on this matter and he has agreed
with me. The hon. Minister is well aware that the Construction Workers Welfare Fund Board met only twice during
the last 20 years. As per the statute, they have to compulsorily meet every six years. But till date, only three
meetings have been held and | have attended two of them. In the Board meeting also, | urged upon the Labour
Minister to coerce the State Governments to convene a meeting of the Labour Ministers.

Only three States — Kerala, Karnataka and Tamil Nadu — have implemented their welfare schemes. No other State
has done so. The major States have not implemented it. What is the purpose of passing the law in this case? We
had passed a law in 1996 and the Board was constituted. The life of that first Board is expiring tomorrow or the day
after. No action has been taken. The Department of Labour is not at all interested in this matter. That Department
does not know what the construction workers or the agriculture workers are. They always say that bring it in the
Concurrent List or such other things. They always pass the buck by saying that it is a State subject. There is no
meaning in doing it. If | may say so, in common parlance, the Central Labour Department is a sort of a redundant
one. No work is being done in this Department.

Now, what about the ESI? The time is not permitting me. ESl is also a bedlam of corruption. As Shri Gehlot has



pointed out, a worker goes on leave only by paying money. You have to rethink about it. lts administration is with
the Central Government but the implementation is with the State Government. The Central Government has no
control over it. The State has no control over it. It has become a no man's land. It is an orphan. | have been
requesting that under the ESI, some medical facilities should be given to the unorganised sector, especially the
construction workers. We have requested for it many times. But | am proud to say that in Kerala, the Construction
Welfare Board is working extraordinarily well. We are now paying Rs. 200 to the ordinary worker as pension after
60 years. | have shown that Bill to you. | have requested you to ask the other State Governments to do that. But not
even a single finger has risen in that case. So, there is no meaning of it.

| repeatedly request that if you are genuinely interested in the unorganised sector, this House has given you
authority by passing a law in 1996. Seven years have elapsed. The Department of Labour has not done anything. |
requested for convening a meeting. Somehow or the other, this has not happened. Without that, how can we save
the unorganised workers? Shri Mehta mentioned about 37 crore workers. | agree that there are 37 crores of
workers. But for those 37 crores, nothing is being done in this matter. So, my humble request is that this Resolution
strengthens you. | am not going into its other details. | am mentioning only two or three points to you. We are very
late. Unless you take prompt action about the Provident Fund and the social security schemes of the workers, we
will be missing the bus and the country itself will be in difficulties. It will come to a grinding halt.

The other point is about the unorganised workers. | know the present Minister of Labour is sincere towards them.
But the things are not moving. You have to do something for implementation of the Construction Workers Welfare
Board Act as well as for the agriculture labour. These are intermingled. There is no separation of agriculture labour
and the construction workers in the villages. So, the unorganised sector has to be taken up in a comprehensive
manner. Some steps have to be taken to implement the Provident Fund and the health care schemes for them.

Even now, health care is a wild cry. Nobody is bothered about the health of the unorganised sector. We have no
scheme for them. In the organised sector, there are bank employees and factory workers. They have such a
scheme whether it is good, bad or indifferent. The ESl is there. They are getting the benefit. They are better paid.
They have also got better medical facilities. So, | request the Minister of Labour to come forward with a scheme by
which the unorganised workers are also given medical and health care facilities along with the security.

| am not going deep into this matter. But these are matters where it is high time that we should think about this.

Tomorrow is the 56 Anniversary of our Independence and even after 56 years, now we are speaking about
unorganised sector. Ministers after Ministers speak of the unorganised sector, but nothing has been done.

| support this Resolution with the hope that something is done in this regard.

SHRI HANNAN MOLLAH (ULUBERIA): Mr. Chairman Sir, first of all, | thank Shri Basu Deb Acharia for bringing this
most important Resolution just on the eve of the 56! Anniversary of our Independence.

There are a large number of workers in the unorganised sector. As he has mentioned, there are about 37 crore
workers of our country who are in the unorganised sector. They have no proper legal umbrella to protect their
interests at the present as well as in the future. The social security measures are not sufficient and the pittance of
laws that are there, as the earlier speaker has mentioned, are mostly not properly implemented. This is a very
serious problem.

For the unorganised sector, there are some suggestions like introduction of provident fund scheme for all workers in
the unorganised sector. Some State Governments have made an attempt in this regard too. We have seen in the
State of West Bengal where they have started the provident fund scheme for the agricultural workers. But you
know, the State Governments have their own constraints as they have financial and other problems. The question
is, how we can do this for the whole country? The Central Government will have to take some initiatives and they
can call a meeting of the State Governments and then take a decision as to how we can introduce this scheme in
the whole country.

Then as far as restoration of the interest on the provident fund to 12 per cent is concerned, we have made some
suggestions. But the hon. Minister cannot do anything because they are the victims of the World Bank, IMF and
WTO and gradually we have to give in. Ultimately, we do not know whether we will be able to make it or not. If we
keep the money in the bank, in future, probably we will have to pay interest to the banks for protecting the money.
They will not give interest because of Shri Shourie's very fast movement towards LPG. Probably we will have to pay
the bank for protecting the money. It has been reducing. It is a new challenge. We have to mobilise funds. We will
have to find funds from elsewhere to do all these things. Because of the reduction in the interest rates, we are
suffering a lot. The hon. Labour Minister will have to fight a lot with his colleagues to protect the workers in the
unorganised area.



As far as removing of ceiling on the bonus is concerned, | think, this is in the hands of the hon. Minister. You know,
the Bonus Act was passed long back and then a ceiling was put that the workers earning Rs.2500 per month would
only get the bonus. Those who are earning more than that would not get any bonus. Now, because of the rise in
prices and devaluation of rupee, this amount of Rs.2500 is a paltry sum to maintain their families for the whole
month. | think, this is a very crying demand of the unorganised sector, the trade unions, etc. that the bonus ceiling
should be enhanced. This should go beyond Rs.2500. Up to Rs. 6500/ it is in the hands of the hon. Minister and
he can think of it. This has been a very long- standing demand of the workers.

Payment of statutory dues is also another area of concern. Now, the closure of factories and all new type of attacks
are there. When they are closing down those factories, they are not paying their dues, they are not depositing the
owners' share of Provident Fund, and they are not depositing the ESI fund. These are new areas of problems and
you have to find out ways to face them.

Regarding the health and other facilities, they have mentioned about enacting a comprehensive legislation. | want
to mention, in two minutes, the question of enacting a comprehensive legislation for the welfare of agricultural
workers. Since 1980 onwards, | am continuously making this demand in the House. As | am working among the
agricultural workers, | find that they are in great distress. Now, 11 crore agricultural labourers are there in our
country but they have no guarantee of work. Earlier, they used to get work for 120 to 135 days. Now they are
getting work for not more than 70 days in a whole year. How can they survive? We are making some local survey.
In Haryana, in one village, we are making a survey. There, we found that in the whole year the agricultural
labourers got work for only 39 days. This is a very serious situation. So, agricultural labours are in a very bad
shape. There are many schemes. Every year we introduce 4, 5 or 10 schemes in the name of this Minister, that
Minister, that mahapurush. That is not helping. We should pool all of them together. You increase the number of
schemes but their implementation is in a very bad shape. If we have a less number of programmes and maximum
fund is pooled and is properly monitored, | think that will be enough. | do not know how many Rural Development
Schemes are there. Probably the Ministers think their name will remain in the history, they will remain memorable in
the future, so they are putting in these programmes every year. On every Independence Day, the Government
announces some new Programme. We should pool together all the schemes and we should find out certain
minimum number of programmes so that maximum number of people should be benefited. There are all sorts of
administrative problems. We know that out of the one rupee given, only 16 paise are reaching the villages, as is
commonly believed. It is because of multiplicity of programmes and mismanagement. If less number of programmes
are pooled together, given directly and monitored properly, | think that will be better for the programmes.

Regarding agricultural labour, my suggestion is that we should have a Central legislation. We should not go in for
what the State Governments are saying. Some State Governments are agreeing and some are not agreeing. We
should pass a Central legislation. There, the definition should be there as to who are the agricultural labourers.
They should be identified. They should have Identity Cards. Their registration should be there at the block level
under an Agricultural Labour Officer. On the basis of their identities, they can be hired for work.

Secondly, | come to their wages. The minimum wage is only for violation. In most of the areas, it is not implemented.
There are variations. In one State, there are 3 or 4 types of minimum wages. We have to fix proper minimum wages,
and that should be implemented all over country through the Agricultural Labour Officer who will work at the block
level under him.

Thirdly, there will be conciliation machinery. If there is a dispute between the landlords and agricultural labourers,
where will they go? There is no conciliation machinery for the agricultural labourers. Though we say that there are
certain labour laws, yet that is not practicable for the agricultural labourers. We should have separate dispute
settlement machinery. We have to make a provision for that in the specific laws.

Fourthly, the working hours of these workers should also be specified. Their social security, their holidays and then
their compensation should also be specified. The agricultural labourers are suffering from serious types of
diseases. The normal diseases are there. Due to pesticides, working in the field and accidents, they are facing a lot
of problems. So, we should make certain provisions for these in the comprehensive Central legislation.

As regards their future, some Welfare Fund for them as per the Kerala pattern should be created. We can mobilise
a Fund for them. The Central Government can make a corpus with Rs. 300 crore or Rs. 500 crore and the State
Governments also may be asked to contribute a bit. The landlords who hire the agricultural labourers may also be
asked to pay a certain amount towards this Fund. In that way, we can have a Fund for the agricultural labourers.
From that Welfare Fund, we can pay their pension. That also should be conceived in the Kerala pattern and that
should be implemented for the whole of the country.

There is a massive migration of agricultural labourers because of their not getting work. In every State, you will see
the Bihari workers. Thousands of workers from Bihar and the Eastern U.P. are going to Maharashtra, Karnataka,



Punjab and other States. Due to drought, this migration is increasing and they are migrating in search of work. We
have to think about the migrant workers and also how we can provide social security to them. That also should be
provided in the Act.

This is not a new thing. Many meetings took place in this regard. Dozens of meetings had already taken place. The
Standing Committee, the State-level Committees and the Labour Commission have recommended many things for
them. Many Conferences were held on this subject. | would request the hon. Minister to finalise it early. It is
readymade. In your Ministry, so many drafts for the Agricultural Labour legislation are rotting. | would request the
Minister to take initiative and update those documents. If the hon. Minister brings up a comprehensive Central
legislation for the agricultural labourers in this House, that will be the best service to a large number of our workers
in the rural areas.

| would once again make a request to the hon. Minister to bring a comprehensive Central legislation for the
agricultural labourers. | hope, the hon. Minister will consider the suggestions as have been mentioned in this
Resolution and also by the Members and see that in the 56t Anniversary of our Independence, we will be able to
provide a better life for the 37 crore rural workers of our country.
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SHRI BHARTRUHARI MAHTAB : Hon. Minister, when you are discussing about Provident Fund, | draw your kind
attention towards 2001-02. The amount that has been collected was Rs. 1,100 and odd crore and the amount that
is spent as administrative and inspection charges is Rs. 498.86 crore. It is around Rs. 500 crore. ...(Interruptions)
So, are you are going to minimise the administrative expenses? ...(Inferruptions) It is because administrative
expenses relating to provident fund is around five per cent, which should not be. It should be less than two per cent
in any establishment. ...(Interruptions)

SHRI SANTOSH KUMAR GANGWAR: You are absolutely right. We will see. ...(Interruptions)

SHRI A.C. JOS : Hon. Minister, last year you have collected Rs. 1,100 crore but arrear is Rs. 1,386.75 crore and
the administrative expenses will come to Rs. 486 crore. So, that is the difficulty. That is what we have been pointing
out. ...(Interruptions)
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tRax g®ear 1w o &1 That is for so many years. That is not of one year. So, please do not say that Rs. 1,100 crore
are not collected and Rs. 1,300 crore was left. It was not of one year. It was of many years.
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SHRIA.C. JOS : Without interrupting, | would like to ask how about implementing Building and other Construction
Workers Welfare Fund Board Bill.

DR. SAHIB SINGH VERMA: | went to attend your programme of the construction workers. | know how much work
you are doing for those people and how much worried you are about them. | am equally worried. | may assure you
that here is a Labour Minister who has realised all these difficulties as much as you have realised. | can assure you
of this with all sincerity. # fraes &% =mear § & so9 d82 Rawd € 88 wnai €1 # v& af gat w3 71, %1 &0+ 39 &R
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SHRI A.C. JOS : Sir, one question with regard to the Building and Construction Workers' Act. It should be enforced
in all the States.
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SHRI SURESH KURUP (KOTTAYAM): Sir, my Resolution is also there. | should, at least, be permitted to move my
Resolution.
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SHRI BASU DEB ACHARIA:Sir, how can | conclude within four minutes ? You kindly extend the time beyond 7 o™
clock so that Shri Suresh Kurup can also introduce his Resolution . You kindly extend the time by another 10-15
minutes, so that we will also be able to introduce his resolution. He will take only one minute.

Sir, | am grateful to all the Members who extended their support to my Resolution which is for 40 crore of our
population. Sir, | expected that the Labour Minister would respond to some of the important points that | raised while
moving this very important Resolution.

Sir, he has not touched upon those points. | referred to how the existing laws are being blatantly violated. There are
a number of laws for taking care of the organised as well as the unorganised sectors. | have particularly referred to
beedi workers. | have referred to the Supreme Court's judgment for introduction of Provident Fund scheme. |
referred to one case of my district that out of 50,000 beedi workers, the Provident Fund scheme has been made
applicable to only 17,500 beedi workers.

| referred to spending from the Beedi Workers Welfare Fund. Dr. Jatiya knows about it. | referred to his letter. He
sanctioned a hospital for the beedi workers in my district; land was made available free of cost by the State
Government, but till date no money has been released. While replying to a debate on the Demands for Grants of
the Ministry of Labour, when | raised this point, he said that instead of sanctioning a TB hospital for beedi workers,
he would consider setting up of an ESI hospital in the District of Purulia at Jhalda. | wanted to know how much fund
is being collected out of Beedi Cess, and how much is being spent for the welfare of beedi workers. The money
belongs to Beedi Workers Welfare Fund. The Ministry of Finance is directing or issuing guidelines that in future
there will not be any TB hospital for beedi workers; even the existing hospitals will be handed over to the State
Government or to NGOs. | have the letter with me, Mr. Minister, from the Secretary, Ministry of Labour. There is a
proposal to even handover the hospital at Dhulia in the District of Murshidabad to an NGO. It is because the
hospital is being managed out of the Beedi Workers Welfare Fund.

Then, Sir, | referred to the proposed Bill for unorganised labour. | referred to the suggestion made by almost all the
Trade Unions starting from BMS to CITU. He has not responded. | was told that the Third Draft has been released
and the Third Draft is even more retrograde than the Second and the First.

About moving my Resolution, a new dimension has come about in the form the latest Supreme Court judgment.
Yesterday, | was listening to the interview and he very clearly stated that workers should have the right to go on
strike, but not in all cases. You spoke very eloquently saying that this right is not a fundamental right. | think, it is an
inalienable right of the workers. It is now being taken away. What is the stand of the Government on this?

19.00 hrs.

Will the Government bring a legislation to protect the rights of the workers? My Calling Attention could not be taken
up today because of disorder in the House. | could have raised certain vital points on how, after disinvestment and
after change of management, interests of the workers are affected and how the agreement is being violated.

| would like to know what the stand of the Government is. Will the Government bring a legislation? Will the workers
have the right to collective bargaining, right to form associations? Right to form associations is a fundamental right.
Right to go on strike is given to workers in the Industrial Disputes Act of 1947.
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SHRI BASU DEB ACHARIA : But that is contrary to the judgement of the Supreme Court. That is contrary to what is
there in the Industrial Disputes Act of 1947.

DR. SAHIB SINGH VERMA: Sir, he is playing with things. fra=t st syt €, Sa-it sFert g1 7¢ 21 st vae aad &
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and employees, to give the statutory dues of the workers, @ sma @17 @1 % €7 Rs.2200 crore are now due.
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SHRI BASU DEB ACHARIA : Sir, since the Minister is giving an assurance that all the problems that | have
mentioned would be favourably considered by the Government, | am prepared to withdraw my Resolution.

MR. CHAIRMAN : Is it the pleasure of the House that the Resolution moved by Shri Basu Deb Acharia be
withdrawn?

The resolution was, by leave, withdrawn.



