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STATUTORY RESOLUTION RE: DISAPPROVAL OF DELIMITATION (AMENDMENT) ORDINANCE
AND
DELIMITATION (AMENDMENT) BILL

Title: Combined discussion on the statutory resolution regarding disapproval of Delimitation (Amendment) Ordinance, 2003, moved
by Shri Priya Ranjan Dasmunsi (Resolution negatived) and consideration of the Delimitation (Amendment) Bill, 2003, moved by Shri
Arun Jaitley. (Bill passed).

MR. CHAIRMAN : The House will now take up item nos. 20 and 21 together. Shri Igbal Ahmed Saradgi — Not present.
Shri Priya Ranjan Dasmunsi.
SHRIPRIYA RANJAN DASMUNSI (RAIGANJ): Mr. Chairman, Sir, | beg to move:

"That this House disapproves of the Delimitation (Amendment) Ordinance, 2003 (No. 6 of 2003) promulgated by the
President on 31 October, 2003"

Sir, the course of taking the ordinance route by the Government in this case also was not justified because if you kindly see the
interpretation and justification given by the Law Minister, in his own explanatory statement, it says that the Commission was also to
refix the seats reserved for the Scheduled Castes and the Scheduled Tribes on the basis of 1991 Census. It also says that the
Chairman of the Delimitation Commission, Justice Kuldip Singh, in his letter addressed to the then Minister of Law and Justice,
expressed the view that the general feeling was that delimitation should be done on the basis of 2001 Census instead of 1991
Census. But the Law Minister did not mention as to on which day and which month the Chairman of the Delimitation Commission
apprised the Law Ministry about it. Is it before 3" March, 2003 or afterwards? If it long before 3" March, 2003, then, I think, the Law
Minister could have informed the House about it before bringing the Constitution (Amendment) Bill and the task could have been
made easier. However, | do not question the bona fide of the Law Minister. He consulted all the political parties and thereafter he
brought the Constitution (Amendment) Bill.

Sir, the moment the Constitution (Amendment) was passed, the legal implications were known to the Law Ministry that to
accommodate the seats reserved for the Scheduled Castes and the Scheduled Tribes, the nominations of the Governors in the North
Eastern States are also required. So, he should not have sat on it for so long and then come out with this ordinance. The urgency was
not there. There is no election in any of the North Eastern States now. He could have straight away come with this Bill in this Session.
Who is opposing him? We are all supporting him. What was the urgency to bring about an ordinance instead of bringing the Bill in this
Session? | could not understand the reason for this. | can understand the case of Delhi even though Iwas not fully satisfied.

Sir, the Assembly election was held in the State of Mizoram recently. Is it because of Mizoram Assembly election that delimitation was
required? No. The Mizoram Assembly election was held in the normal course without delimitation of constituencies. So, what was the
urgency to bring about the ordinance? That is the point he did not explainin his statement and that is why | gave the notice for
disapproval of this ordinance.

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF COMMERCE AND INDUSTRY (SHRIARUN JAITLEY): Mr. Chairman,
Sir, I beg to move:

"That the Bill to amend the Delimitation Act, 2002, be taken into consideration.”

Sir, the amendment with regard to the base year in accordance with which the delimitation has to be carried outis a two phase
amendment. In the first phase, the Constitution of India is required to be amended. This House as also the other House had amended
the Constitution providing for 1991 to act as the base year for delimitation. This was on the premise that the Census data of 2001
would only be available towards the later part of this year. However, after the Constitution (Amendment) Bill was passed, the
Delimitation Bill, 2002 was also approved by this House. Thereafter, the Delimitation Commission was constituted and the
Delimitation Commission started conducting its exercise in various States, particularly in those States which were to go to polls this
year.

17.00 hrs.

When this exercise had started, representations started coming from almost all political parties in this House as also in the States with
regard to certain procedures being followed by the Delimitation Commission. One issue on which a larger consensus developed in
this House was that it would better to wait for the Census report to be notified and on the basis of that Census report, to be notified, to
conduct the delimitation on the basis of 2001 Census because the next delimitation would only take place post-2026. It was because
of this factor a Constitution amendment was introduced in this House, approved by both the Houses of Parliament and thereafter, after
the consent of the President was taken, after the due procedure was followed, the Constitution amendment was duly notified.

Once that Constitution amendment became a part of the Constitution itself, we held consultations with the Delimitation Commission



and one, of course, was a matter of formality that what was on the Constitution amendment itself, that is, the 2001 as the base year. A

consequential amendment in three sections of the Delimitation Act had to be done where the numerical 1991 had to be replaced by
2001.

Secondly, it was noticed in relation to three States, namely, Meghalaya, Mizoram and Nagaland that there was no State Election
Commission appointed by the Governor. Therefore, a difficulty was arising as to who would be the nominee, the third nominee for
delimitation in the context of those States. Therefore, a special provision was required and after consultation this provision was
introduced, which is a part of this Ordinance, that in the context of three States, it would be the person nominated by the Governor of
that State for that particular purpose.

Since post-Constitution amendment, it was the necessity to give effect to this and one of our efforts is to complete the delimitation
exercise as soon as itis possible. So, in order to expedite the delimitation exercise an Ordinance was necessary. Otherwise, we had
the Constitution amendment, we had the Delimitation Commission, but in the absence of this amendment, that is, amending 1991 to
2001 in this Act, the Delimitation Commission was not able to proceed with this exercise and its activities. Therefore, to give effect to
that, this Ordinance was necessary and that is the necessity of bringing this Ordinance in the inter-Session period.

|, therefore, commend to this House that this Bill be approved by this House.

SHRI K.A. SANGTAM (NAGALAND): Mr. Chairman Sir, only last year | was talking on this amendment Bill, that is, Delimitation
(Amendment) Bill, 2002.

The State of Nagaland had a lot of problems after the cut off Census year as 1991 because when the Election Commission tried to
carry out an exercise to find out the size of the Assembly segments, there were lot of protests because Nagaland State is a very
sensitive State. It has got a variety of tribals and there are different languages spoken. People do not want to go from one polling
station to another polling station where another tribal is staying and another language is spoken. Thereby, they protested vehemently
and the complete State machinery was brought to a standstill. So, having this kind of problem, this Act, which has been brought in,
was very essential.

Iwould like to say here that in Nagaland, there are 17 tribes with more than 25 languages spoken. Keeping in view, in a small State
like that, if we do not take care of the sentiments of the people, there could be a lot of problems, prablem within the community,
problem within the districts and the matter will go on unresolved, thereby, it will be very difficult for any one to survive peacefully.

When this State was created in 1961, it had a population of 3.5 lakhs and today we have a population of two million. The Nagaland

State had only three districts at that time and today in 2003, it has 11 districts. Looking at that, the Nagaland State actually requires
more Assembly constituencies, which was formed in 1961 having only 60 Assembly segments. Today, the Nagaland Assembly has
also recommended that these 60 Assembly segments should be increased to 80 Assembly segments. That is one aspect.

With a population of two million and the rugged mountainous terrain, it is very difficult for a single legislator of the State to cover up
because to go from one end to another takes days together.

The distance may be one kilometre but if you go by road, by the time you meander around those mountains, it goes
to about 20-30 kilometres and it is also very very narrow roads. It becomes very difficult for a single Member of
Parliament to cover it. So, | would like to suggest that in the near future the number of the assembly constituencies
should be increased from 60 to 80 and from one Parliament seat to two Parliament seats.

Now, having a tribal population of a little over 85 per cent, today the Nagaland Parliamentary seat is kept as an
open seat which is very amazing because tomorrow somebody can just walk in and say that he can buy of the
whole State and get himself elected. But to give protection to the tribal population of that State | think the Nagaland
State should be made into a Scheduled Tribe reserved seat. If you look at it, today nobody even has brought this
issue to the House. So, | would like to reiterate that Nagaland Parliamentary Constituency seat be taken as a
Scheduled Tribe reserved seat. The previous associate Members have also represented to the Delimitation
Commission, the State Government also has passed the memorandum and has put up to the Election Commission
for recognising the state of Nagaland Parliamentary seat as a Tribal reserved seat.

Then, there are other aspects where we need to look into. Those districts which have been newly created do not
have sufficient assembly segments. On 15t of August, three more districts have been created in the State of
Nagaland. In each one district, there is only one assembly seat having population of more than one lakh. So, in a
tribal belt like this, | think we need to look into it very carefully.. Going by the number of population that has
increased from 1961 till date, it is a tremendous increase, from 3.5 lakh to 2 million population till date. So, | would
like to put across the difficulties and problems of a small State like Nagaland where many different tribes are there,
where so many languages are spoken. Not only that the different tribes who are living in different places are divided
by the rivulets or streams or by mountains. So, keeping in view of these factors, if we go directly by the Delimitation



Commission's guideline, we will never be able to achieve what we intend to do in a place like Nagaland. Therefore,
the Governor should be given full power to looking into the sentiments of the people. The Commission should not
go strictly by the number of population, that is by 2001 census of the population divided by the number of assembly
constituencies. It should be adjusted according to the people's sentiments and where they can be adjusted within
their own community and the language spoken in that particular place.

With these few words | would like to support the amendment of Part Il of the Explanation of the Section 3 of the
Delimitation (Amendment) Bill, 2002 and support this Delimitation (Amendment) Bill, 2003. With these few words, |
would like to end here.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): | support the Bill in principle, but | am opposed to the way in



which it was brought here.

17.18 hrs. (Mr. Speaker in the Chair)

When | opposed the Representation of the People (Second Amendment) Bill, | had stated some reasons for
opposing it. The same reasons are applicable in the instant case also. So, | do not repeat the arguments which
were advanced during the previous Bill.

Here, the main question | would like to discuss is about the urgency. Was it urgent for the Government to issue an
Ordinance in the instant case? In the Statement of Objects and Reasons, under rule 71 sub-clause one of Rules of
Procedure, the hon. Minister has stated that as the final report of the census for the year 2001 was likely to be
published before the Winter Session of Parliament and in consonance with the above general consensus, the
delimitation Ordinance was issued. So, at the time when this Ordinance was issued, there was no final report of the
census for 2001. Then what is the urgency? It is because the Commission will have to act only when there is a
Census Report for 2001.

At the time when this Ordinance was issued, no report was available. The report would be available only during the
Winter Session of Parliament. Then, why did the Government not wait for bringing a Bill in the House? It is an
admitted fact that the Delimitation Commission can function only on the basis of the Census report for 2001. That
has been expressed during the discussion in the House on the Delimitation Act. We also definitely were of the
opinion that the delimitation should be on the basis of 2001 Census report. But that Census report was not
available at the time when the Ordinance was issued. It is crystal clear that it would be available only during the
Winter Session. Then, what was the necessity of bypassing the Legislature? They could have waited till the
publication of the report. Without the report, the Delimitation Commission cannot function. They were doing their job
on the basis of 1991 Census report. We found that it is unjust to have the delimitation on the basis of 1991 Census
report. Parliament was also of that opinion. We were also insisting that the 2001 report should be the basis. When
that data is not available, | do not understand the logic behind issuing an Ordinance. What was the urgency when
that was the position?

As | said, the Delimitation Commission cannot function without 2001 report. The persons who are nominated by the
Government cannot function. They can function only when the report of 2001 Census is made available. That is not
available even now. The Government has taken a stand to bypass the Legislature. Why should it do so? After all, it
is not a disputable fact. The entire House is with the Government in passing this legislation because it was the
House which opined that the 2001 Census should be the basis. On that basis it would have been much more fair
and just for the Government to wait and bring in the legislation in the normal course and get it passed because the
House is in their favour. | do not understand the logic. That is why, | oppose the way in which the Bill is introduced.

Regarding the contents of the Bill, | would like to make some suggestions. When the Delimitation Act was passed,
we had a thorough discussion about the population growth. The Government of India have consistently
implemented the policy of family planning. But the family planning process was effectively implemented only in the
Southern States. The States of Kerala, Tamil Nadu, Andhra Pradesh and Karnataka have implemented it. In Bihar
and in the Northern States, the population grew. The growth of population has become unlimited. There was
unlimited growth of population in the Northern States. We have discussed on this issue. If the delimitation is to be
on the basis of population, the Southern States will lose the number of seats represented in the Lok Sabha. Thirty
to forty seats would be lost by the Southern States because they have implemented the decision of the Government
of India regarding family planning. But the Northern States did not do it. Bihar and other States were very particular
of increasing the population. The net result is that the seats which are likely to be lost by the Southern States will
go to the Northern States. ...(Interruptions)

SHRI ARUN JAITLEY: But that is not happening now.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): It did not happen because we have decided not to change it till
2025.

SHRI MADHUSUDAN MISTRY (SABARKANTHA): Sir, that is not correct.
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SHRI VARKALA RADHAKRISHNAN : It is because we have taken a decision. ...(Interruptions) Let me complete my



point.

Now, we have taken a decision not to change the number of seats in each and every State till 2025. Why is it so?
That decision was taken simply for the reason that the Southern States that would have implemented the family
planning programme would lose the number of States. Now the number of seats in the States as well as in the Lok
Sabha will remain as it is.

If it is decided on the basis of population, then Southern States will lose. It is admitted. Maharashtra will lose;
Karnataka will lose; Kerala will lose; Tamil Nadu will lose; Andhra Pradesh will lose; and Pondicherry will lose
because the growth of population is low in these States. The population is the criterion for deciding the number of
seats. If that be the case, this will be the result. That is why, they have taken a decision not to change it till 2025.
...(Interruptions)

SHRI MADHUSUDAN MISTRY : Sir, it is not correct. ...(Interruptions)

SHRI VARKALA RADHAKRISHNAN : | remember that | had taken part in that decision. | had brought this point. It
was unanimously decided not to change the number of Assembly seats as well as Lok Sabha seats till the year
2025.

SHRI ARUN JAITLEY: It has been accepted by all. Why are you creating a divide? ...(Interruptions)
SHRI S.S. PALANIMANICKAM (THANJAVUR): It was decided in the all-party meeting. ...(Interruptions)

SHRI VARKALA RADHAKRISHNAN : In the House also, we have decided that that Delimitation Act will be
applicable till the year 2025. ...(Interruptions)

MR. SPEAKER: Shri Palanimanickam, do not disturb him.
Please conclude now.

SHRI VARKALA RADHAKRISHNAN : Now, there is another difficulty. When the Delimitation Commission takes up
delimitation of Assembly seats, the same question will arise because the family planning process is not evenly
implemented in the districts. In my State, there are certain districts where there is growth of population and there
are other Southern States where there is decrease in population. So, the number of seats will change. That will
create a very difficult situation. The Delimitation Commission should take abundant caution to see that changes do
not take place in the number of seats district-wise also. Of course, the reservation in seats and all that will have to
be changed, but in the process of delimitation, the principle that was nationally adopted, should be made applicable
district-wise also when delimitation is taken up for Assembly seats.

| think, the Commission will have to bear it in mind. Otherwise, there will be tension, there will be trouble in the State
and also among the political parties. There will be tension among the communities also. Even communal tension
can prevail if this process is adopted without an intelligent approach, without a cautious approach, if | may put it.

So, | would request the hon. Minister to give direction to the Commission or to express an opinion that such a thing
should never take place in the process of delimitation of Assembly constituencies.

With these words, | conclude.
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SHRI K. MALAISAMY (RAMANATHAPURAM): Thank you, Mr. Speaker, Sir.

As | understand, the purpose of the Bill is two-fold, namely, (1) to readjust the division of territorial constituencies of
seats without increasing or decreasing the total number of the Legislative Assembly constituencies based on the
2001 census instead of 1991 census as stated earlier, and (2) to include Governor's nominee, in case there is no
State Election Commissioner, as one of the members of the Delimitation Committee.

It is high time we take into account the 2001 census instead of the 1991 census. | can appreciate the background
with which this Bill is brought forward. The Chairman of the Delimitation Commission himself had written to the
Government that an amendment is needed. All the political parties wanted to go with the 2001 census. In that
situation, the Government is right in bringing this amendment to take into account the 2001 census. | would like to
raise a few points. The hon. Minister may kindly reply to those points while replying to the debate.

| would like to know the criterion adopted by the Delimitation Commission. Do they follow different yardsticks in
different places or are they following a uniform yardstick everywhere? Are they doing it based on population, the
geographical features, or other constraints and compulsions? What is the criterion the Government have fixed for
them to go ahead?

Secondly, as rightly pointed out by many of the Members, the census figures are not available till today. | would like
to know the timeframe within which the Government wants to adopt the figures of 2001 census, and the time within
which the whole delimitation process will be completed. | need a specific answer from the Minister as to whether
there can be a timeframe for obtaining the 2001 census and completing the whole process of delimitation.

| was told that the Delimitation Commission was eliciting views from various quarters, including the political
executives and the politicians, based on the 1991 census. But the complaint was that hearing was not given and
even if given the opportunity was not adequate. Now, they have to redo the whole process based on 2001 census. |
would like to know whether they would go through the whole process de novo or afresh. | need a specific answer to
this point.

When you readjust the assembly constituencies, you can carve out a portion of a particular constituency and annex
it with the adjoining constituency. That is workable. If the two constituencies are equal in all respects, you can
neither add nor subtract from any of the two constituencies. In another a situation, can you carve out an excess
portion from one constituency and annex it to a far off constituency by passsing one or more constituency 7 Can

you bypass? Can you overlap? The Delimitation Commission itself is not very clear on that. How do you go about
it?

Finally, | would like to make a suggestion to the Minister, if it is practicable to keep an Assembly constituency intact
taking into account the revenue District as a unit. We have seen in many cases in which one assembly
constituency, comes under two or three Districts. Can we afford to devise some method to ensure that an Assembly
constituency comes under only one District? Can the District be taken as one unit? Is it practicable?
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aeaE HWeEled : §9a off, He could say that this should be passed with a condition that reservation, as per population,
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SHRI K.A. SANGTAM (NAGALAND): Sir, | had actually left out one point. The Nagaland Government and we, the
associated members, had represented last time to the Delimitation Commission and the Government of India that if
the Delimitation Commission continues to keep this guideline of population divided by the number of population, it
will be a big headache for the State of Nagaland. So, if the Commission continues to do that, | am afraid that there
will be a lot of commotion, trouble, and the associated members may be failing in their duty. | am afraid that it may
also compel the associate members to withdraw from the associated membership of the Commission.
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SHRI ARUN JAITLEY: Sir, several important points have been raised. Let us first of all understand that this
amendment is to fill up the vacuum which exists in the three North-Eastern States where there is no State Election
Commission. So, a nominee of the Governor has to be introduced as the third member of the Delimitation
Commission. The second part of the amendment is a consequential amendment where, in the Delimitation Act,
2002 it replaces the numerical 1991 by 2001. This consequential constitutional amendment has already been
passed by both the Houses of Parliament. Therefore, all these questions that are being raised today are not new
guestions. The basic question had to be raised when the House passed this constitutional amendment. This is a
consequential amendment. Now, if you do not approve this, the effect would be that the Constitution says, "Do
delimitation on 2001 census". But the Parliament will say, "No, do it on 1991 census." Parliament cannot create
such an incongruous situation. And therefore, acting in harmony, the consequential amendment has to be passed.

Secondly, we may understand that what is it that necessitated the change of date from 1991 to 2001. The
Government earlier was very clear, even when suggestions were made with regard to 2001, when this Bill was
initially passed, when the first constitutional amendment was passed, that we will endeavour to complete the
delimitation exercise as quickly as possible and implement it. | have not the least hesitation in saying it. Shri Ram
Vilas Paswan has said it on the last occasion also. We had an all-party meeting where several views were
expressed and after that, if not unanimity, there was a very large consensus that the date must be changed from
1991 to 2001. Let me say that it was an overwhelming consensus.
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| IR AEM el 31 T A1 AR 31T e a1d 41 {6 39 AIGE Y 3R 9N @ Had FEH a1 $¢ HEN U 4l A1 Wide @S ghY
Heh, R oEE St 7 FE A of d 3@ W A T e arear b a8 e ag areht @nft a1 7 areft anftl sEe a1 S T o
ft, P g Hae WHR A1 TISIY B A1 781 8, Had! g 8, IHD d18 THD SR Sl S a7, 8 o AICIBIS DAl & Hifh
e &t w6 aw S e @ 6 amsr st 7 wfafafy & & 2, sr # oS v wit is at the eleventh hour, gwfem swat
Toig | U fafes fRafa a=ft 21 ok 1991 & Sifaficem &1 smaR wraar @ & ifafies st 7 we fFan o & 89 & |ra wee st
Rate ¢ &1 AfFT &9 39 |7 P 1R B € e 77 foar 5 39 1991 718, 2001 & oMuR W FHE AW 3R IW q9E F Ig HfoNE g
2| TR B IHR M vl &0 ok Redse o @ fog semwes =ifty e S-fafces e 3t aaen g9 il @8 e ® o9
ATl & Haw H I8 Fel 791 5 781 W ve e g fHan ma, There is an emotional logic also which is involved in that. That
is what the hon. Member said. These kinds of factors for the change of constituencies are involved. There are
protests in some areas. T3 715 & f& Aot ar 9@ # fFvraa w<w & ofey T o1 A I8l TH G D Sy 45 HT e B T o1 fF
Si-forferees €1 w2y o1 weR @Y wforsar der gt it df 59 s &1 wRer fFrisor T8 &% areft) g s R R E B R ot
TSI RUIE 3 Y, Sa-t ofiw &9 Afewg 4 3R 3 vaat 1 o & Tea€] (@aumH)
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=t 3revr Sted : d-faftees sman # anu 43 3R WReN SuHT gHg qagt ?3€] (aaum)
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#t 3reoT SAeel [ & SuS U ff warw wR @ € 5 suet R e g @Ryl gY Sfer & 3mgR W A A1 §9 Wi @ 3id 9@ R
& A B TH FHEAT &1 BH WATH PR @ ¢ (& 98 Y 37 A B O R U AHG Wawl A WAl S 2 B WA SHST FAT AR B,
There are several bases which are mentioned in the 2001-02 Act itself. There is no one basis. The bases are that
you will make the constituencies nearly as equal as possible. Tawes seffemed Fiferd @wa & ¢, feRe T saaa T
tiftael | gEY, 99D foran @t nfhda Biend €, IH®@! SAUETH § 6 U & A §ER &F 96 SRS © |ET &1 8, SHel Tshfged
gfre 7 € 5 R U @ vt 7 an Sy @ 3 el § SEe! 7 9ifey] A AR nuR & 9 S & 89 IRG B 9B & 96 BT A W
w9 W ford gU € 3R 99 uR @& IR ¥E fiw wikd & g&1 8, 98 Tae d & I8 WlAH &1 ve et sriede g | o €1 3R weft
Iofad T I8 W SR 9 § SH fN Plemave #wd &, The sooner we get the Delimitation Commission Report, the
happier we will be to implement it earlier.

SHRI K.A. SANGTAM : If the sentiments of the people are expressed, then only you should increase the Assembly
Constituencies and make the adjustment. Otherwise, status quo should remain.

SHRI ARUN JAITLEY: | respect your views. Unfortunately, though you are raising it in the case of Nagaland where
we would like things to be done very harmoniously for many good reasons, once you frame an Act and the
Constitutional amendment, the Delimitation Commission has to go by that. Once we introduce that in some States,
the sentiments of the people will be taken into consideration while determining the constituencies. What will
happen? It may have one logic in the case of Nagaland. It may have a different kind of logic in other States.
Somebody will say that the sentiment in my area is that you should do it in such a manner that the caste dominates
this constituency; then religion dominates this constituency. The argument based on sentiment is extremely
important in public life and politics. But to give it a constitutional shape itself will be extremely difficult. | hope the
hon. Member, with his seniority and wisdom, will understand it. When the Delimitation Commission goes there, your
representatives are going to sit as a part of it. | am sure, whatever you have to say with regard to any constituency,
your representatives will say about it.

SHRI K.A. SANGTAM : Suppose, there is a demand that you should do it only when the request comes from the
Government and the people; till the number of seats is increased — Assembly as well as Parliament — you should
not touch it. If there is such a thing, can you go against that? The sentiments of the people have been expressed in
my constituency.

SHRI ARUN JAITLEY: You raise it before the Delimitation Commission. If it is possible for them to consider this
argument, they can. | would suggest what Shri Paswan has said. His intentions are that the effect of this is that
representation and reservation must have proportional representation to the constituency. | remember that we had
passed it in the Cabinet. He was very jubilant when we adopted it. Now, it is getting delayed because of reasons
that are out of our control. We try to expedite as far as possible so that we are able to notify it as quickly as
possible.
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SHRI ARUN JAITLEY: With these words, | commend to the House that this Bill be passed.

SHRI PRIYA RANJAN DASMUNSI : Mr. Chairman, Sir, | would again like to reiterate my point that there is no
justification for bringing this ordinance. In the absence of authenticated Census data the Delimitation Commission
cannot proceed further and, therefore, the course of the Government taking the ordinance route was not required.
So, | strongly defend that my act of giving notice for disapproval of this ordinance is justified.

Sir, as far as the other interpretations of the Law Minister about the process of delimitation are concerned, as |
understand from Shri Ram Vilas Paswan, in December, 2002 itself the Delimitation Commission desired that
delimitation of constituencies should be done as per 2001 Census. But that information was kept secret from all of
us.

Sir, during the course of functioning of the Delimitation Commission, the Associate Members felt that things are not
being done in a proper way. Then, an all-party meeting was called and some of us have informally come to the view
that 2001 Census would give more justice to the Scheduled Castes and the Scheduled Tribes and the delimitation
would be proper in 2004. In the all-party meeting, the overwhelming consensus was to do delimitation on the basis
of 2001 Census, but even in that meeting we were not told that the Delimitation Commission was also in favour of
2001 Census, on their own, as per the letter of Justice Kuldip Singh. So, | strongly feel that the number of seats
reserved for the Scheduled Castes and the Scheduled Tribes deserves to be increased in accordance with their
population. They are not demanding for not dereserving their constituencies. They say that dereservation of
constituencies should be done where it is necessary, but they also say that seats should be reserved where it is
necessary and where there is a demand for it.

Now, | would like to put forward four apprehensions for his consideration. My first apprehension is, how will the
Associate Members function? There is no codified arrangement for the functioning of Associate Members and
Associate Members are treated as invitees for a cup of tea. | would like to know whether their contribution will stand
any merit.

My second apprehension is a very important one. The moment the Census data is available, that should be given to
the Delimitation Commission. | do not deny that, but instantly that should also be given to the Associate Members of
the Delimitation Commission so that they can do their homework to compare the draft proposed by the States and
to be given to the Delimitation Commission.

My third apprehension is about reorganisation of districts. Since the Delimitation Commission said very rightly that
they want to accommodate equal proportion of the population to the constituencies and at least accommodate them
in one district, will the Government ensure that no reorganisation of any district is done in any State till delimitation
is completed on the basis of 2001 Census? Otherwise, it will again hamper the whole process of delimitation. Some
people will be represented in four districts. | am told that in the State of Nagaland, one Assembly is one district now.
These kind of things are there.

My fourth point is that the Registrar General of India should be taken into confidence about the urgency of this
amendment so that he can use his office to expedite the release of Census data. | have high regard for the
Chairman of the Delimitation Commission. He is a distinguished jurist of the country with very high integrity and
reputation. | congratulate the Government for having chosen him for this job because he is a man free from all
controversies and above board. He will definitely ensure justice to every quarter provided he gets the input. So, |
would request the Government to talk to the Delimitation Commission and strengthen the arms of the Associate
Members.

Sir, | would also like to know whether the Associate Members of the Delimitation Commission will continue in their
position now after it has been decided to carry out delimitation on the basis of 2001 Census or they will have to be
changed, because they were appointed to carry out delimitation on the basis of 1991 Census.

These are my apprehensions. Finally, | would again reiterate my point that the ordinance route taken recourse to by
the Government was not justified and therefore | plead that the Statutory Resolution disapproving the ordinance be
approved by the House.

MR. CHAIRMAN : The question is:



"That this House disapproves of the Delimitation (Amendment) Ordinance, 2003 (No. 6 of 2003)
promulgated by the President on 31 October, 2003."
The motion was negatived.
MR. CHAIRMAN : The question is:
"That the Bill to amend the Delimitation Act, 2002, be taken into consideration."

The motion was adopted.
MR. CHAIRMAN: The House shall now take up clause by clause consideration of the Bill.
The question is:
"That clause 2 stands part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI ARUN JAITLEY: | beg to move:
"That the Bill be passed."
MR. CHAIRMAN: The question is:
"That the Bill be passed."

The motion was adopted.



