>MR. SPEAKER: We will go to the next item. It is item no. 27.

Title: Discussion on the Constitution (Amendment) Bill (Amendment of Article 248, etc.) (Not concluded)

14.37 hrs.
(Shri Basu Deb Acharia in the Chair)

SHRI SURESH KURUP (KOTTAYAM): Sir, | beg to move:

"That the Bill further to amend the Constitution of India, be taken into consideration. "

Respected Chairman, Sir, ever since Independence we have witnessed debates and discussions regarding the
federal structure of our country and about the powers that should be devolved upon the States. Our country's
structure is a federal one and rightly so. It is because the greatest asset of our country is not uniformity, our
greatest asset is diversity. So, in order to preserve this diversity and in order to allow all the cultures to flourish, it is
quite essential that our country should have a federal structure.

The essential feature of the federal structure should be a strong Centre and strong States. Over the years, we have
witnessed a process whereby the Central Government is usurping the powers of the States, some times
surreptitiously and most of the times quite openly. This has been dealt with in article 248 of the Constitution. Article
248 says that on those matters which do not come under the State List or the Concurrent List, the Union
Government has got the power to legislate.

It further mentions that "Such power shall include the power of making any law imposing a tax not mentioned in
either of these Lists". So, article 248 along with entry 97 in the Union List makes it sure that the Central
Government gets overwhelming powers to legislate on the residuary area. This power along with article 248 helps
the Central Government to encroach more and more on powers of the States and the Central Government has
done this quite cunningly, | would say, during all these years.

Now, what is the position of the States? All the States in our Union are facing financial difficulties and everybody
knows that. All the financial institutions are under the control of the Union Government and the Chief Ministers of all
the States have to come before the Union Government with a begging bowl for help every time. Whenever there is
some crisis, whenever there is flood or drought in a State, the concerned Chief Minister has to come before the
Prime Minister and request him for help, and this is used as a tool for taking political vendetta. Those State
Governments which are liked by the Central Government are given special help and those State Governments
which are not liked by them are denied that, and this is happening every time. There are so many instances to
prove as to how this was done by the Central Government.
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SHRI SURESH KURUP (KOTTAYAM): Sir, as you know very well, the power to impose sales tax is the right of the
States. Way back in 1957, the States' power to impose sales tax on four items was taken away. Those items are
textiles, sugar, tobacco and tobacco products. These items were very lucrative sources of sales tax and earning for
the States. After taking away this power of the States, the Central Government imposed additional excise duties
and promised to the States that the collection would be transferred to them. In early 1980s, a study was conducted
and it revealed that a sum of Rs. 25,000 crore, collected from the imposition of additional excise duties on these
four items, was pending with the Central Government. At that time, the Central Government promised that this
money would be given to the States, but not a single pie was given.

In the early 80s it was revealed that about Rs. 25,000 crore was pending with the Central Government on these
items. So, this shows the attitude of the Central Government regarding States' autonomy and States' finances.



Sir, we always say about decentralisation. Alaw was passed in this House regarding Panchayati Raj and it was to
see how decentralisation can be effectively implemented without financial autonomy for concered bodies, including
the States.

First of all, the State Government should get enough finances; then only the local bodies and Panchayats will get
enough financial help. This process is being denied by the Union Government by usurping the financial sources of
the State Governments. So, in order to have an effective federal structure, the basic thing is that we should have
strong State Governments.

Sir, the United States of America and Australia have federal structures and both the countries have constitutional
residuary power. The power to legislate in the residuary area is given to the State Governments. Later the Supreme
Court of the United States directed so many things and now the Centre is more powerful because of the rulings of
the Supreme Court. But in the Constitution, it is specifically mentioned that in the residuary area, it is the power of
the State Government to legislate.

We followed the Canadian model during the adoption of our Constitution and inserted article 248 in our
Constitution. Now that a coalition is ruling in the Centre, some of the major regional parties who have been
advocating for their regional autonomy and more powers to the State Governments, are partners in the NDA
Government. It is quite depressing to note that none of these regional parties are asserting themselves to get more
powers to the States. They are allowing the Central Government to take away whatever little power the States
have. Once VAT is implemented more financial gains will accrue to the Centre. So, this trend should be altered.

Sir, even the Inter-State Council recently recommended that the matters mentioned in the residuary area should be
included in the Concurrent List. The Sarkaria Commission also recommended that. They have gone up to that
point. My suggestion is that in this area, the State Government should be given ample powers to legislate. Then
only we will have a strong State Government. Only if there are strong State Governments, we will have a strong
Central Government. When the State Governments are weak, financially and otherwise, how can we have a strong
Central Government? So my request is that the Central Government should give serious consideration to this point
and amend article 248 so that the States are given more powers.

They have appointed a Commission to review the functioning of the Constitution. It was never their agenda. We
should understand that it was never the agenda of the BJP to strengthen the federal structure. They are reviewing
the Constitution for their nefarious ends. They are saying about Uniform Civil code. They want to prevent cow-
slaughter. The actual thing that should be done to strengthen the country, to strengthen the States and the Union
Government is that more powers should be devolved upon the States.

So, this Bill is exactly for that. | request all the Members to seriously ponder over it and take part in the discussion.

MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Constitution of India, be taken into consideration."

SHRI HANNAN MOLLAH (ULUBERIA): Mr. Chairman Sir, | thank Shri Suresh Kurup for piloting this Private
Member's Bill for amending article 248 of the Constitution.

Sir, as you are aware, the country, called India, has always cherished the idea of unity in diversity. If the diversity is
killed, then India is killed. Our religion, our cultural life, our political life, our demography, and all aspects of our life
are diverse. But, at the same time, there is a unity developed on the soil over the years, like a garland with flowers
of different colours, of different smells, but it is the thread that makes it a garland. India is a thread but the flowers
are, different cultures, different religious beliefs, different ways of life. This is India. We have developed it over
thousands of years. That is the basis of our civilisation.

We have seen that the people from various parts of the country participated in the freedom struggle. They had their
own understanding; their own desire; their own aspirations, but the thread of unity was the total freedom for India.
So, we have to strengthen this concept. We have to cherish this Idea of unity in diversity. Our Constitution makers
tried to assimilate all these things, and because of that, we had only centralised the Central Government. There are
three systems of our Governments in India, namely, the Central Government, the State Governments and the Local-



Self Government. To diversify it more is the spirit of our country.

But, Sir, over the last 55 years, the practice was different. The actual understanding of our forefathers, framers of
our Constitution, was gradually jeopardised because of the forces which ruled the country from the Centre. The
power always had a tendency to capture more, and power did not have a liberal attitude to distribute it. It tried to
capture more. When you sit at the Centre, this instigation to grab more power, to snatch more power from the
States, from the lower level, had happened over the years, and that also went against the spirit of Mahatma ji who
said that panchayati raj will be the basis of our Indian democracy. But it took at least 45 years to make a law for the
panchayats for the whole country, uniform type of a panchayat system. It is because of the tendency of the ruling
classes that all the powers were centralised. Over the years, the States' political and other powers were curtailed.
Again and again it was damaged, and it was hampered by the mischievous political use of the Governor's post and
President's Rule.

The people are electing the Government at the Centre and the same people are electing the Government at the
State. So, the Centre has no right to defy the will of the people, who are electing the State Government. But
because of the ulterior motive and political ambition to dismantle the opinion of the people at the State level, there
are demolitions of the administration of the State Government by the Centre again and again. In this process, the
centralisation process had started and gradually the Centre took the financial powers.

Earlier, the State Government had more powers to mop up funds but over the last 55 years, one after another, the
Central Finance Commission, the Planning Commission and other institutions were misused and misutilised by the
Central Government to snatch power from the State Government, and gradually the States became a dignified
Municipality. It is the State Government which has to do all the work. Whether it is construction of a road or a
hospital or a school or a college, it is the State Government which has to do it, and it is the responsibility of the
State Government. The State Government does most of the work but most of the powers are in the hands of the
Centre. This is an anomaly.

In our Constitution, we have three Lists — Union List, State List and Concurrent List. On the subjects under the
Union List, the Centre has the power to formulate laws; on the subjects under the State List, the State Government
has the power to formulate laws; and on the subjects under the Concurrent List, the Centre or the State has the
power to formulate laws. Many of the subjects in the Concurrent List are related to the local matters. In respect of
the matters related to the national level — keeping the country united; rivers, Railways, Defence and other matters -
definitely the Centre would have to play its role. Gradually, the Central Government should release more powers to
the State Governments and also the State Governments should release more powers to the local Municipal
Committees and the Panchayats. That was the intention of our Constitution and our forefathers.

So, this is the purpose behind bringing this Bill in this House. | think, we have to give more powers to the States.
Sometimes there was a quarrel between the two Constitutional authorities in our country, and ultimately, on many
occasions, the Supreme Court had to intervene. Ultimately, the Sarkaria Commission was set up. That Commission
also took pains to understand the Union's reality and made elaborate suggestions to change the system according
to the new reality of our country. Day by day we are advancing. New understanding and ideas are coming up.
Different types of forces are developing in various parts of the country. They have their own aspirations. They have
their own understanding. They have their own dreams. So, if we want to keep the country united, we have to give
full freedom. It is difficult to force them to come in one uniform way. India is a vast country and you cannot make a
jacket for everybody. You cannot ask people to wear same type of dress or shoe or caps. If we impose such things
in our country, then India will never remain united and it would be disastrous. So, think about the unity and integrity
of the country.

15.00 hrs.

Now, recently it is becoming more and more dangerous because such forces which have the fascistic
understanding about politics, religion and ideology are doing this. They want to suppress others; they want to
suppress the religions of others; they want to suppress the language of others; they want to suppress the different
aspirations of the people living in different parts of the country; and because of that, the danger is more.

If we have the Constitutional authority and more power is decentralised, only then can we save this country from
those power hungry fascistic forces who want make the country uniform while killing the spirit of diversity. So,
because of that, | think this Bill is very important. | would request that the whole House should consider this Bill so
that the powers in regard to the 47 items mentioned in the List lll of the Concurrent List as well as the residuary
powers should be shifted from the Centre to the States. | think it should be shifted to the States because they have
to do more and more work and bear more and more responsibility. So, the power in respect of this Concurrent List
and the residuary powers should be given to the States. Actually, that will strengthen our federation.
Simultaneously, the State should also hand over certain powers from the Concurrent List to the Panchayats and to
the municipalities. From top to bottom, if the power is decentralised, then this country will be strengthened and the



country's unity in diversity will be strengthened. We hope that is the actual dream of our forefathers. By over
centralising our system, we are not fulfilling that.

So, | support the Bill. | would appeal to the Government to bring forward a comprehensive Bill for this so that the
States can get more power and India can become a true federation.

SHRI KHARABELA SWAIN (BALASORE): Sir, | rise to oppose this Bill. The main purpose of this Bill is to vest the
residuary powers of legislation in relation to subjects not enumerated in the Union List or the Concurrent List in the
States rather than the Centre as at present. The power of Parliament to interfere in the matters mentioned in the
State List should also be done away with.

Hon. Member, Shri Suresh Kurup, keeping these things in mind, has tried to make some readjustment in the
Constitution by way of bringing this Constitution (Amendment) Bill, 2000. He wants that in article 251 of the
Constitution, for the words "articles 249 and 250", the words "article 250" shall be substituted. Likewise, he also
wants that in the Seventh Schedule to the Constitution, in the List I, Union List, entry 97 shall be omitted; and in the
List Il, State List, after entry 66, the following entry shall be inserted, namely;-

"67. Any other matter not enumerated in List | or List lll including any tax not mentioned in either of those
Lists. "

15.04 hrs. (Shri Devendra Prasad Yadav in the Chair)

So, the intention is this. What is the basic structure of the Constitution of our country? The unitary features of the
Constitution form the basic feature of this country. Maybe, we are having so many States, but still India is a Union of
States. It is not a federation. Take the example of the United States of America. There are 50 States. America is a
federation. But you kindly go through their process of judicial review. Judicial review means whatever interpretation
given by the Supreme Court about the Constitution. Within these last 200 years of the existence of the United States of
America, most of the cases in between the States and the Centre have been adjudicated in favour of the Centre.

Even though the States were as independent as the Centre in the United States of America, during the initial period of the
formation of America, it is not the case. It has undergone a sea change.

I would just read out the relevant portion from article 248 of the Constitution, which deals with the residuary powers of the
legislation. It says:

"(1) Parliament has exclusive power to make any law with respect to any matter not enumerated in the
Concurrent List or State List.

(2) Such power shall include the power of making any law imposing a tax not mentioned in either of those
Lists."

Let us take for example, the value-added tax. All the State Governments have appealed to the Central Government
to have a uniform tax rate all over the country. Even though a large number of traders and others are agitating all
over the country, we find that when the Finance Ministers from the States come to Delhi, they agree on the point
that there should be a uniform tax law and a uniform tax rate all over the country called 'value-added tax'. So, what
is the harmif the Central Government formulates a law with regard to imposing a tax?

| now come to Article 249, which says:

"a€, if the Council of States has declared by resolution supported by not less than two-thirds of the
members present and voting that it is necessary or expedient in the national interest that Parliament
should make laws with respect to any matter enumerated in the State List specified in the resolution, it
shall be lawful for Parliament to make laws for the whole or any part of the territory of India with respect to
that matter while the resolution remains in force."

Everybody knows the necessity of having the Rajya Sabha. We represent the people of India, we represent the
common man, but it is the Rajya Sabha or the Council of States which represents the interests of the States. That is
the basic thing. That is why the Rajya Sabha or the Council of States has been given the power to pass any
resolution with two-thirds majority that the Parliament has a right to pass any law that would be applicable on the
States, if it is felt required. So, if we do not give this power to the Rajya Sabha or the Council of States, what is the
necessity of having a Rajya Sabha at all? We could manage with the Lok Sabha. There is no necessity of the



Members of that House to be elected by the MLAs. That is why, it is actually not going against the interests of the
States.

In Article 251, it is said:

"Nothing in articles 249 and 250 shall restrict the power of the Legislature of a State to make any law
which under this Constitution it has the power to make, but if any provision of a law made by the
Legislature of a State is repugnant to any provision of a law made by Parliament which Parliament has
under either of the said articles power to make, the law made by Parliament, whether passed before or
after the law made by the Legislature of the State, shall prevail, and the law made by the Legislature of
the State shall to the extent of the repugnancy, but so long only as the law made by Parliament continues
to have effect, be inoperative."

For example, the Assembly of Jammu and Kashmir has several times tried to pass Resolutions that are against the
interests of this country. Do we mean to say that we give the powers to all the State Governments to pass any
Resolution they like? If they pass a Resolution desiring to secede from India, should we agree to that?

Hon. Members Shri Suresh Kurup and Shri Hannan Mollah have said that financial powers should be given to the
States.

What is the meaning of that? Should we give the financial powers to the States to borrow from any foreign country?
Will it be possible?

Now, they borrow through the permission of the Central Government. But should we permit them so that they can
borrow? My question is that if they borrow and do not pay, then what will happen. You take the example of so many
States. They have given a number of guarantees. They have stood guarantors on so many projects including the
projects like Dabhol, Enron in Maharashtra.

| come from Orissa and Orissa has stood guarantor in so many projects that it is now not in a position to pay back.
So, this is a very risky proposition that financial powers should be given to the States so that they can borrow from
any country at their sweet will. It is simply not possible. In the days of globalisation when it is the country, which
represents the interest of every State, at that time, the interest of a State can never be separated from the interest
of the country. So, | do not agree on that point.

Now, take the example of security of this country. As you all know, every day in this very House we demand with
the hon. Deputy Prime Minister and the hon. Minister of Home Affairs that there is naxalite menace in our country
and in our State. There is so much violence in our State. So, please send CRPF, CISF and the Central paramilitary
forces. You can imagine with the organisational structure and with the quality of training we have provided to our
State police what will happen to this country or to any State, if the Central paramilitary forces are not allowed to
intervene in most of the times. In my own State, the naxalites have killed so many policemen. The Malkangiri, the
Koraput and the Raygada districts of Orissa are under total sway of the naxalites. No policeman wants to go to man
any of the police stations there. Now, it is only the paramilitary forces, the CRPF and others who have gone there
and brought some sort of semblance of peace.

Now, take the example of sports. It is in the Concurrent List. However, every time in this very House itself we
demand that sport should be brought under the Central Government. It should come under the Central List. The
Central Government is having its resources or the policy or the capacity to improve the performance of the sports
persons in this country. Can we say that about sports that we will allow the State Governments to have the law
according to their own sweet will?

Now, take the example of connectivity of the rivers. The Government of India has come out with a stupendous and
a very imaginative project to connect the rivers of India so that the forest areas, the areas which are gradually
turning deserts day by day and where the ground level water is going very deeper and deeper every year, can be
made good. The situation in those areas will change if the rivers are connected. Who will do this? Will it be possible
by the State Governments? If we allow the State Governments to have their own laws, then we will not be able to
connect these rivers. Can the surplus water of the East or North go the West or South? It is only the Central
Government, which has got the resources and which has got the coordination capacity, can do it.

So, finally, | come to the point about the Central assistance and about the poverty alleviation programmes.

Take the example of the Rural Development. All the money is being sent to the State Governments. You know Sir, -
- after the introduction of the Fifth Finance Commission's Report — that almost all the States do not have any money
for developmental work. The job of most of the State Governments is now just to pay salary to their staff. So, for
any developmental work; any poverty alleviation work, it is the Central Government which is financing. But, who is



the implementing agency? It is the State Governments. It is because the Central Government does not have any
implementing agency of its own. So, it is the State Governments who are doing this.

We, the Members of Parliament, demand in the Parliament that we should be given more powers for supervision,
and for monitoring. We say this all the time, and all the time the Rural Development Minister says that it is the State
Governments that will take the decision, and that it is not possible on the part of the Central Government to monitor
it. It is because the Central Government does not have the monitoring power. Even with regard to MPLAD, all the
time we say that it is the Central Government which should monitor, but the Minister for Programme Implementation
expresses his inability to do it. So, it is the State Governments, which are doing it. That means, there is a
coordination between the Central Government, and the State Governments. The Central Government -- be it at the
time of Congress or during our time -- had never lorded over the State Governments. There is coordination between
the Central Government and the State Governments, and in future also it would remain the same. So, | fully
disagree with Shri Suresh Kurup. | do not agree with this Bill. This should be rejected, and rather, | think, there are
so many other items in the Concurrent List like sports, etc. which should be brought to the Central List, and just like
now, power should rest with the Central Government, and not with the State Governments to make the laws. Thank
you very much.

SHRI SHIVRAJ V. PATIL (LATURY): Sir, this is a very interesting Bill moved by a Private Member. The intention of

the Mover appears to give more powers to the States in matters of legislation, and finances. While moving the Bill,
the hon. Member said that the Union should be strong; and the States should be strong. Nobody can object to his
idea that the Union should be strong, and that the State should be strong.

Before India became independent, there were many bodies which were considering as to what kind of Constitution
India should have; and at that time they were thinking of giving more powers to the States and less powers to the
Union than -- what has been done in our Constitution and -- what is available in our Constitution today. But, after
India became independent, and the country was united, the concept of federalism was not allowed to remain in the
Constitution as it was proposed. | do not think the word ‘federal' has been used in the Constitution, but the word
'‘Union' has been used in the Constitution. But, it does not have the same kind of classical unitary characters, as
such. There are federal characters in our Constitution also, but care was taken to see that Union was quite capable
to keep the country united; to protect the country from invasion or aggression; or to keep the country capable of
protecting its own sovereignty, territory and the borders. That was the intention.

These days, there are some States and some regional parties also asking for more powers to the State. The real
and the most important question is, can this demand of theirs be accepted. That is why, the Sarkaria Commission
was appointed and the Sarkaria Commission has gone into this matter. | am not going to refer to the Sarkaria
Commission or so many other things. | would like to express my views rather than my Party's views, which are not
going to be very different from those of mine on this subject.

I do think that the Union should be stronger than what it is today, and States should have more powers, if it is
possible to give more power to the State Governments, so that the demands made by the people living in the States
are met because the States are at the cutting edge. It is through the State that the people are really helped in their
day-to-day lives. They should have the means, they should have the funds and they should have the authority.
They do have the authority, but probably what they need is more funds. Is it possible to give them more funds? That
is really the question before us. My view is that the States are allowed to collect the taxes, but we know that States
are not using those powers as they should. If they use all the powers which are given to the States to collect the
taxes, to collect the revenue, they would be able to have more funds in their coffers and, yet, we find that it
becomes very difficult for the Ministers and the Governments, who are in day-to-day contact with the people over
there, to collect the taxes. With the result, they have the authority, but they do not get the funds. The question
arises: Should the Union Government help them or not? They insist that it should. The Union Government has been
helping them: A Government may be helping a little more or a Government may be helping a little less. But the
Union Government has been doing as per the constitutional provisions, as per the law also. My view is that simply
by giving more authority to collect the revenue, it may or may not get the revenue it requires. So, the question is,
whether we should accept the proposal given for giving the revenue. In my opinion, this is an area which should be
very carefully examined and wherever it is possible to give them more authority to collect the revenue, it should be
given to them so that they have enough funds to meet the requirements of the people.

This Bill mainly relates to the legislative powers. There are one or two references with respect to the financial
powers, but it mainly relates to the legislative powers. The Bill is seeking to transfer the residuary power from the
Union Government to the State Government, and many times it is said that in America, the residuary power is with
the State Government and not with the Union Government, so why it should not be given to the State Government
in India also. But the historical facts are different. In America, the State came into existence before the Union came



into existence. In India, the Union came into existence before the State came into existence. This is one. Moreover,
if the legislative power is given to the State, sometimes, they find it very difficult to make the law. If the law has to be
applicable to two States, if the law has to be applicable to the rivers, if the law has to be applicable to Railways, if
the law has to be applicable to the electric grids that we have in the country, the law made by one State is not
enough to meet the requirements of implementing the plans and the projects made by the Union Government. That
is why, some powers are provided in the Constitution under which even if the State Legislature has the authority to
make the law, having the subjects mentioned in the State List, if the Council of States decides by two-thirds
majority, the law can be made by the Parliament.

It is not easy to have a Resolution passed by a Legislative Council to make a law. At least, | do not remember any
occasion when this was done by a Legislative Council. Maybe it has to be gone into, but at least | do not remember,
| do not know, of any occasion when this was done. The States have been requesting the Union Legislature to
make laws. When two States have requested the Union Legislature to make laws, laws have been made by the
Union Legislature for those States, to meet the requirements of more than one States in a particular area.

My opinion is that the present arrangement in the Constitution was made with careful consideration. This apple cart
should not be unnecessarily disturbed. Once it is disturbed, there would be no end to it. That is why, very carefully
this matter should be looked into. While taking precaution to see that this apple cart is not disturbed, it should be
the endeavour of the Government of India to help the States. It should be the endeavour of the State Governments
to cooperate and coordinate with other States.

Those who have been in Government for a pretty long time know that funds are released but they are not utilised
for the purpose for which they are given. There are some States to which funds were given but those funds were
not utilised for the intended purpose. That is why the Union Government had to take the decision not to give funds
to District Authorities through the State machinery but release them directly to the District Authorities. Jawahar
Rozgar Yojana funds are going directly to the District Authorities. Those funds are being used.

Why was this done? This was done because the funds which were given to the States to be utilised for giving
employment to the citizens in the States were not utilised by the States for that purpose but they were utilised for
giving salaries to the Government officers. That is why the Panchayats are getting direct assistance and
cooperation from the Union Government. District bodies are getting funds from the Union Government directly.

Many times it is found that the funds are given for one purpose and they are utilised for some other purpose. Many
times it is found that the Union Government is not in a position to ask them why this is done. The only forum where
this can be raised is the Planning forum. When Annual Plan is made they say, "We gave you funds but you have not
utilised them. So, you will be given lesser amount of money for the ensuing year.' That is the only thing they can do.

There is no body which is available, where the Union Government and the State Governments can sit together and
can plan for the country's development, where planning is done, where they assess as to how the plan is
implemented and find out whether the funds which are made available to the State Government are used or not.
There is no Inter-State Council. There are other Constitutions in the world which have Inter-State Councils,
Councils in which the representatives of the Union Government and the representatives of the State Governments
sit and plan.

This is exactly why, after the Constitution was made, Pandit Jawaharlal Nehru - not by making a law, not by
amending the Constitution, but by just an administrative order - created the National Development Council in which
the representatives of the Union Government and the representatives of the State Governments sit, in which the
Five Year Plan and some national issues are considered. That is a body which has no Constitutional backing.

In a country like ours where there are so many States, where there are so many people, where funds are limited,
where the time is also limited, where the resources are not such that they can be properly utilised, where there are
no technologies, and where coordination and cooperative action is required for the development of the country,
there is no forum where these can be done! What is to be done by the Union Government on the subjects in the
Union List, the Concurrent List and on the Residuary Matters, is done by this body.

But the State Governments have the exclusive jurisdiction to make the laws and to enforce the laws on the subjects
which are mentioned in the State List. So, there is no body available at all, there is no forum available at all for
perspective planning, there is no forum available at all for assessing as to how the plans are being implemented.
There is no forum available to the country. The funds are given but as to how the funds are spent, is not
considered. Even if it is considered, the C&AG may consider it and give a report to the State Legislatures. And, if
the States and the State Governments are not interested in highlighting as to how the funds are used, then it is not
done.

So, my submission is that there is a requirement to see that there is a forum where the Union Government and the



State Governments can join hands to make the plans, to assess the plans, to spend the money in a cooperative
and coordinated manner, to produce best of the results with small amount of money and resources that are
available to the country. That is required and not just decentralisation.

Decentralisation is necessary. Giving power to bodies at different levels is necessary. It should be done. That is
why we have the Union Government, that is why we have the State Governments, that is why we have the district
bodies, taluka bodies and the local bodies. But decentralisation by itself will not solve all our problems. It is
necessary to have coordinated and harmonious action to be taken by all authorities at all levels to produce best of
the results. There is the possibility of decentralising the power at different levels. We have decentralised the power.
If necessary, we should decentralise the power more also. But there is no forum where a coordinated action can be
taken.

So, there is a case for creating a forum or a body where this kind of planning coordinated action can be taken. | do
feel that the intention of the mover is good. If possible, we should help the State Governments to have more funds
in whatever fashion it may be. There is no forum. So, the manner in which the Union Government is helping the
States cannot be correctly discussed excepting the National Development Council, which also meets for just one
day. It does not meet even for two days. It has been meeting for one day where the nation's problems have to be
considered. Then, the political issues are considered more than the economic issues and social issues which are
also very important issues.

Sir, there are States which are objecting to the Government of India's not giving them the assistance to meet the
drought conditions. But what they are saying is correct or not, where do we look at? Now, when we are considering
that issue in Parliament, those who are making complaints are not there to say whether their statement is correct or
not. There also, if the Union has to help the State Governments, there they should have the State representatives
sitting and talking to each other, face to face and saying that, "look, we had made this kind of a demand; you have
not given us enough of food grains; you have not given enough funds; you have not given us enough assistance;
you have not given enough assistance in time." There, they should be able to say that.

The National Development Council is not meeting for years. If it meets, it meets for one day, and there is no enough
time to discuss all these issues. And, that is really creating problem. People from different States are going with
different concepts and different views. They think that certain States are helped more than they should be helped
and certain States are not helped. This has become very clear in the recent times when the question of drought
was discussed. This is happening because there is no forum. | am not saying that what the Union Government is
saying is wrong or what the States are saying is only correct. What | am saying is that misconception with respect to
the help given prevails. There is doubt; there is no confidence in the minds of the State Governments and the
people of all the States that if required, the required help would be given to them in time, and as per the
requirement. That kind of confidence is lacking. Why this kind of confidence is lacking is because there is no
occasion to discuss these issues face to face. So, this is all happening.

That is why, in my opinion, if anything has to be done, we have to take steps to see that there is a coordinated,
cooperative and harmonious action. These things are discussed here. The intention of the Member is good. | would
not say that he has not come before the House with good intentions. The State Governments have their own
problems. But, while solving one type of problem, we should not create another big type of problem.

DR. V. SAROJA (RASIPURAM): Mr. Chairman, Sir, | rise here to support this Bill, but with a few reservations.

The time has come when the Centre-State relations need to be strengthened by judicious redistribution of the
legislative and executive powers between the Centre on the one hand, and the States on the other hand. The
financial aspect will also be taken into consideration.

After 53 years of Independence, India is the biggest democracy of the world, but still it is a developing country.

Sir, through you, | would like to draw the attention of this august House, especially of the policy-makers, and my
learned and experienced colleagues, who are sitting here in this House, that we are not able to find a permanent
place in the Security Council.

The policy-makers of the Centre and the States have to take into consideration many factors.

Sir, the official machinery plays a major role in implementing the schemes that the Centre or the State Governments
formulate. It is the official machinery which has to implement it in at the grass-root level.

Are we not competent enough, or is it not a time for us to have an amendment to set this official machinery right so
that the benefits of this programme reach the beneficiaries at the grass-root level for which the august House, the



State Assemblies, the elected representatives in the Parliament, and also the Members of Legislative Assembly are
committed for? We are accountable enough to deliver the goods to the people of India.

Sir, | was a Government official in the State Government for 20 years. | express my feelings that the State
Governments should be given more powers so that they do not have to face any undue delay in getting most of the
things from the Government of India.

The State Governments are not able to provide the basic infrastructure facilities including electricity for the areas
where the Scheduled Tribes live. We are not able to provide even the drinking water. Why, for everything the
Ministry of Forests and Environment has to give the clearance? They are also the proud citizens of this great
democracy. Are they not entitled to have a protected drinking water, a house, and light, even now after 53 years of
Independence?

| stand before you with a heavy heart that we are not able to provide the basic amenities for the depressed and
poor people.

Apart from this, the Centrally-sponsored schemes, are not following the norms. There is undue delay. They are not
able to take appropriate steps at the appropriate time so that the beneficiaries get the benefits in due course.

Learned hon. Members who spoke before me, mentioned about drought situation and | agree with them. Tamil
Nadu and also all other States have declared drought-affected areas. When the Government of India sends
assessment teams, they come back after 2-3 months; they assist the drought situation; depending on their findings
on a particular day, they submit the report; after six months or even more than that, the States are getting the
minimum relief measures. If this is the case, what is the use? For what purpose the Government is there? For what
purpose the Parliament is there? If we are not able to protect the people, if we are not able to give themwhat is
due, what for we are sitting here? Food grains are getting rotten in the go-downs; people are not getting them.
Where is the law? For what purpose we have this law and for what purpose we have this Parliament?

| was rushing though the Constitution Amendment Bill. | feel that we have to bring in more amendments; the House
is competent to do that. | also feel that except for very important subjects, 75-85 per cent of the subjects in the
Concurrent List and Union List should be in the State List; powers should be given to the State Governments; then
only, people of the States concerned will be able to enjoy benefits.

We are having regional imbalance between North India and South India. Within India, we have this imbalance. Why
is it so? | would like to ask the policy-makers. After all, we are all Indians. This is our motherland. Why is there so
much difference between North India and South India in every aspect? Be it economic status or be it educational
status, there is regional imbalance. It is because most of the powers that are there with the Union Government, are
not reaching the grassroots level, when the State is in need of it. Through you, | would urge upon the policy-makers
to bring in more amendments. Shri Shivraj Patil is here; my senior colleagues are present here. We have to have a
sound thinking; we have to bring in constitutional amendments which are suited for the day. Do we not have any
competent authority? Are we not competent enough to bring in more amendments, not only here, but also — as it is
said, in financial, judiciary, legislative and executive matters? We have to sit and critically evaluate as to where we
are going wrong. Otherwise, we cannot take the country in the right direction. All these 53 years, we were not able
to deliver constitutional rights to the people of our country; at least now, the time has come for us to do it with the
help of National Development Council, the State Planning Boards and the Union Planning Commission. We have to
have a Constitutional Review Committee which should address all these issues so that at least from the Tenth Five
Year Plan, we can achieve our goals within a stipulated time, without any delay. There should also be a time-bound
programme. Even the release of funds from the Central Government to the State Government should be
streamlined. As regards utilisation certificates from the State Governments, we are expected to give it to the
Government of India so that Centre-State relationship will be cordial. Every time we see that there is delay in
receiving the proposals or sending the proposals; bureaucracy is there; this august House is there.

| caution the Government to take appropriate steps and see that the bureaucratic and the official machinery is tuned
up so that the Centre-State relationship will be cordial and we will be able to do justice to the people of India. With
these words | conclude.
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SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | support the Constitutional Amendment moved by Shri
Suresh Kurup.

Before, | start my speech, | would like to mention that decentralisation of powers will not harm the unity of the
country.



We have our experience. When the Constitution came into being, the power sharing process was done between the
Union and the States only. The powers that are to be dealt with by the States were enlisted in the State List. The
powers that are to be dealt with by the Union are in the Union List. We have also evolved a third List, that is the
Concurrent List, where the Union will have to deal with. This was the arrangement at the time when the Constitution
came into being on 26" January 1950. At that time we were not in the process of sharing further the powers
enshrined in the Constitution. But, there was only a division between the States and Union. Now we have come to a
stage where we will have to have a rethinking in the matter. That rethinking is coming into effect. Nobody will argue
that strength of our Republic has weakened. No. By the latest amendments, now we have a Fourth Schedule in the
Constitution giving powers to the local bodies. That will not weaken the federal structure of the Constitution. | have
already expressed the view that the powers to be dealt by the Local Governments or the local bodies that is the
panchayat raj system, were only enshrined in the Directive Principles of State Policy. The local bodies are not given
any statutory powers. They will have to act as per the whims and fancies of the State Governments. Whenever
some power is given by the State Government, by an Act of legislature, the local bodies could function. That was
the provision at that time. That is why | have said that the local bodies were functioning within the powers which
were given to the local bodies according to the political convenience of the party in power in the States. That was
the system which was followed. Earlier, the elections did not take place to local bodies. There were panchayats
functioning for more than 16 years and there were panchayats which had to function for 10 years. The powers were
not given to the local bodies. The State Governments also had usurped the powers which were once given to the
local bodies, making the local bodies a mockery of the Constitution. So, it was felt necessary that the Constitution
will have to be amended. We have amended the Constitution by 741" and 78" amendments. The panchayat raj
system came into being. We have now the three-tier system - the district panchayat, the block panchayat and the
gram panchayat. They are functioning under the provisions of the Constitution. Powers have to be given to the
panchayats as well. An additional list has been added to the Constitution. Panchayats were given, municipal bodies
were given powers, like taxing powers etc. But even the Union Government could give funds directly to the
panchayats. Why? It is because there is Constitution. They were given powers. They are functioning under
provisions of the Constitution, not according to the whims and fancies of the State Governments. There is a
guarantee that elections will take place at a particular time, at a particular period. There was no uncertainty about
the duration of the panchayats, the local bodies. They are functioning as the State Legislatures were functioning
previously. When powers have been diversified, powers have been given to the local bodies, have they not
weakened the structure of our Constitution? Have they not weakened our federal structure? The federal structure
of the Constitution is there to strengthen the democratic process.

Sir, having vested powers with the local bodies, our Constitution has not at all been weakened. So, sharing of
powers between the respective bodies will not weaken the unity of the country. Sharing of powers will not weaken
the democratic process also.

16.25 hrs. (Mr. Speaker in the Chair)

So, | would like to submit that merely sharing process will weaken the unity of the country is not a valid argument.
Under the directive principles enshrined in our Constitution, they were given a statutory status. By doing so, our
democratic process had been strengthened. So is the case with the present one. We have come to such a time that
we will have to have a re-thinking on sharing of powers, especially sharing of powers in the economic spheres.

Now, the aims of this Bill make it abundantly clear that the time has come when the Centre-State relations need to
be strengthened by judicious re-distribution of the Legislative and the Executive powers between the Centre on the
one hand and the States on the other hand. Why do we feel that the time has come now? When the Constitution
came into being, we never expected that there would be a Government at the Centre consisting of 24 parties. Now,
NDA is consisting of 24 parties; splinter parties, major parties, national parties and State parties are together in the
Central Government.

When the Constitution came into being, the framers of our Constitution never expected it. Even in the States,
coalition Government is the order of the day. Now, coalition Governments are at the Centre also. NDA Government
is the best example. That is why, we say that the time has come when we have to think over it. Now, our
Constitution did not get weakened for the simple reason that we have 24 parties in power at the Centre.

You are all going together in spite of the fact that there were inconsistencies, diversities, and contradictions among
you. But in the process of sharing the power, you are all together. You are prepared to do way with all your ideals,
all your thinking and everything for the sake of sharing the power. So, there is a tendency for sharing the power.
That is the opportunistic tendency which we find in our politics today, especially at the Centre. You do not have any
hesitation to accept things which are opposed to your principles enshrined in your party constitution for the simple
reason that you want to share the power at the Centre. In the process of administration, we find such a tendency.
That is why, we hold or presume that the time has come for re-thinking on sharing of powers.



Now, | would like to give a concrete example of VAT — Value Added Tax system. Could you implement it? You could

not implement it. The States took a different view. There was a declaration that on 15t April, 2003, VAT would be
implemented. Could you implement it? For different reasons or political reasons, the States could not come with
you. The Centre was forced to comply with the wishes of the States. So, the implementation of VAT is
...(Interruptions)

MR. SPEAKER: Shri Varkala Radhakrishnan, you will be on your legs. You can continue your speech next time.
Now, we have to take up the Resolutions.

...(Interruptions)
SHRI PRAVIN RASHTRAPAL (PATAN): Mr. Speaker, Sir, no Minister was listening to his speech. ...(Interruptions)
MR. SPEAKER: No, they were listening to his speech with concentration.

SHRI PRAVIN RASHTRAPAL : The entire Private Members' Business - Bills - is being converted into a forest in
this Parliament. ...(Interruptions)

MR. SPEAKER: They all concentrated on his speech.
SHRI PRAVIN RASHTRAPAL : No, Sir. No Minister, including the Law Minister, was listening to his speech.

MR. SPEAKER: Shri Varkala Radhakrishnan, you can continue your speech next time.



