14.17 Hrs.

Title: Discussion on the Delimitation Bill, 2002 ( Bill passed).

MR. CHAIRMAN: Now, the House shall take up item no. 14 -- Delimitation Bill.

The time allotted for discussion is four hours.

Now, the hon. Law Minister.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS (SHRI ARUN JAITLEY): Sir, | beg to move:

"That the Bill to provide for the readjustment of the allocation of seats in the House of the People to the States,
the total number of seats in the Legislative Assembly of each State, the division of each State and each Union
territory having a Legislative Assembly into territorial constituencies for elections to the House of the People
and Legislative Assemblies of the States and Union territories and for matters connected therewith, be taken
into consideration."

Sir, Articles 82 and 170 of the Constitution, as amended by the Constitution (Eighty-Fourth Amendment) Act, 2002
provide for readjustment.

DR. RAGHUVANSH PRASAD SINGH (VAISHALI): Sir, | am on a point of order.
MR. CHAIRMAN: Please quote the rule first. Under which provision you are raising your point of order?
DR. RAGHUVANSH PRASAD SINGH : Please see Article 82 of the Constitution of India.

MR. CHAIRMAN: Dr. Raghuvansh Prasad Singh, first quote the rule. Do not quote the Constitution. Under what rule
you are raising your point of order?

DR. RAGHUVANSH PRASAD SINGH : Sir, a point of order can be raised if there is anything against the
Constitution or anything against the rule of the Parliament.

MR. CHAIRMAN: You are not able to quote the rule.
DR. RAGHUVANSH PRASAD SINGH : No, Sir. Constitution is above law.

MR. CHAIRMAN: There is Rule 376 of the Rules of Procedure and Conduct of Business in Lok Sabha. It is about
points of order and decisions thereon. | will read it out. It says:

"A point of order shall relate to the interpretation or enforcement of these rules or such Articles of the
Constitution as regulate the business of the House&€}"

Is your point relating to the business of the House?

DR. RAGHUVANSH PRASAD SINGH : The business of the House is to pass the Bill after introduction by the
Minister. Here, it is against the Constitution. So, please hear me.

MR. CHAIRMAN: First, you must show the ground to raise your point of order.
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MR. CHAIRMAN: You have raised it. | will allow it or disallow it or expunge it.

DR. RAGHUVANSH PRASAD SINGH : Let me quote from Article 82 of the Constitution.

MR. CHAIRMAN: Dr. Raghuvansh Prasad Singh, the Bill is now at the consideration stage. Why did you not raise it
at the time of its introduction? The House had granted leave. Now, after granting of leave, how can you raise it?

DR. RAGHUVANSH PRASAD SINGH : Please read Article 82 of the Constitution.
MR. CHAIRMAN: | will read it out.

DR. RAGHUVANSH PRASAD SINGH : It is very clear there. It is about readjustment after each Census.
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ST, Ygaw wae fiE : #8Iey, 2001 4 sworn 8@ 15| Census is completed in 2001. Now, we are in 2002. The article of the
Constitution says:

TS ST B gEErq O wwrEeE readjustment after each Census.

After the recent census, this Bill has no meaning. s 1991 ¥t ST & 3MER W & gaferd #=t St 5t fagws @ €1 It is not
according to the provision of the Constitution. This is against the constitutional provision of article 82.

MR. CHAIRMAN : Would the Law Minister like to say a word?
SHRI ARUN JAITLEY: If you kindly see article 82, it says:

"Upon the completion of each census, the allocation of seats in the House of the People to the States and
the division of each state into territorial constituencies shall be readjusted by such authority and in such
manner as Parliament may by law determine."

Please see the opening phrase of article 82. It says:

"Upon the completion of each census &€}"

You may kindly see the third proviso to this. It says:

"Provided also that until the relevant figures for the first census taken after the year 2000 have been
published, it shall not be necessary to readjust the allocation of seats in the House of the People to the
States and the division of each State into territorial constituencies under this article.”

Now, the requirement is this. Each census is not only required to be conducted, but it is also required to be
published. The latest figures available of a published census are of the year 1991 and not of the year 2001.
Therefore, as of today, if a delimitation is made of various constituencies, it is as per the latest published figures
which are available - that is, of 1991. ...(Interruptions) It has to be declared officially and therefore, in the absence
of any published figures of the census of 2001, the last-published figures are of 1991. If we wait for the latest
census, we may not be able to complete the process of delimitation.

It was discussed when the 84! amendment to the Constitution was approved by this House. Those questions were
specifically raised as to why we should not wait for the figures of the 2001 census to be published and then do it. At
that stage, it was felt by this House — when it cleared the Constitutional Amendment Bill - that the publication itself
will take time; the process of delimitation is a two-year process; and therefore, we will not be able to target
delimitation by the General Elections of 2004. Therefore, it was felt necessary by this House that the 2001 census
need not be waited upon to be published and the 1991 figures may be taken as the basis.
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Sir, the question of whether a Bill is according to the Constitution or not is to be decided only at the stage of
introduction of a Bill. If any hon. Member feels that the Bill which the Government is introducing in the House is not
according to the Constitution, then, one has to raise the objection at that point of time; and the House or the Chair
takes a proper decision as to whether it is according to the constitutional provision or not.

When we start the consideration of the Bill, the House had already admitted the Bill according to the Constitution.
So, when we start the consideration of the Bill, one can raise the issue but cannot object the basic consideration of
the Bill.



DR. RAGHUVANSH PRASAD SINGH : The Constitution is ever right....(Interruptions)

MR. CHAIRMAN : Mr. Law Minister, it also says, "until the relevant figures for the first census taken after the year
2000 have been published". It has specifically said that the figures after the year 2000 have been published.
Suppose, it is not published, what is the repercussion of law? You have said that it has not been published and the
Minister of Parliamentary Affairs has said that the constitutionality of the Bill is decided at the time of introduction.
But after a Bill is passed, | suppose it has to be certified by the Speaker.

SHRI PRAMOD MAHAJAN: It has to be certified by the President. This House has to pass it. The other House has
to pass it and then the President has to give his assent to it.

MR. CHAIRMAN: In legislatures there is a different procedure. When the Bill is passed, it has to be transmitted to
the President with the signature of the Speaker. Is it not necessary?

...(Interruptions)

MR. CHAIRMAN: Is it necessary that the Speaker should sign it before sending it to the President?
SHRI PRAMOD MAHAJAN: No, Sir.

SHRI ARUN JAITLEY: May | in any case clear the doubt. In the third proviso, the figure 2000 has already been
substituted by the figure 2026 by the 84" Constitutional amendment. This Bill is pursuant to the 84" Constitutional
amendment wherein the word 2000 in the third proviso of article 82 has been substituted by 2026.5€,
(Interruptions)

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): This House has discussed a Constitutional amendment on the
delimitation of...(Interruptions)

MR. CHAIRMAN: Mr. Minister, you may read the particular portion of the 84" amendment. You have said,
'subsequent to it'.

...(Interruptions)

MR. CHAIRMAN: The Minister of Law is clarifying.

SHRI ARUN JAITLEY: Sir, the 84™" Constitutional amendment came into force on the 22"9 February, 2002. After it
was approved by this hon. House and the other House, half of the State Legislative Assemblies have to approve it.

Thereafter the Presidential assent is received. There are different articles of amendment in that and the 4" clause

of the 84 amendment is that in the third provision of article 82 for the figure 2000, the figure 2026 shall be
substituted.

MR. CHAIRMAN: My ruling is that the Bill is constitutional.



...(Interruptions)

MR. CHAIRMAN: | have given the ruling. The Minister has said that as per the 84" amendment, it is fully
constitutional.

...(Interruptions)

SHRI VARKALA RADHAKRISHNAN : | am only clarifying the position....(Interruptions)

MR. CHAIRMAN: | have given my ruling. The legislation is constitutional.

...(Interruptions)

SHRI G.M. BANATWALLA (PONNANI): You have to protect the dignity of the Chair....(Interruptions)

SHRI VARKALA RADHAKRISHNAN : It has another meaning. The year 2026 was taken as the year of population
basis....(Interruptions)

MR. CHAIRMAN: We are not here to dispute the fact.

...(Interruptions)



MR. CHAIRMAN: The matter ends when it says, 'substitute 2000 by 2026'.

...(Interruptions)

SHRI VARKALA RADHAKRISHNAN : Uneven family planning system is
prevailing in India....(Interruptions)

MR. CHAIRMAN: Shri Radhakrishnan, it is the Gazette of India, published from New Delhi in February.

...(Interruptions)

MR. CHAIRMAN: It has already been debated.

...(Interruptions)

SHRI VARKALA RADHAKRISHNAN : The family planning programmea€! (Interruptions)

MR. CHAIRMAN: It has nothing to do with that. We are dealing with the delimitation of constituencies. In the Gazette
published on 22" February, 2002, it says:

"In Article 82 of the Constitution in the third proviso for the figures 2000, the figures 2026 shall be
substituted. "

So, it is crystal clear.



...(Interruptions)

MR. CHAIRMAN : Now, | call for discussion on the Bill. The Minister may now give his speech.

...(Interruptions)
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MR. CHAIRMAN: Nothing will go on record.

(Interruptions)*

MR. CHAIRMAN: After my ruling, nothing will go on record.

(Interruptions) *

SHRI ARUN JAITLEY: Sir, | beg to move that the Delimitation Bill 2002 be taken into consideration.

Sir, articles 82 and 170 of the Constitution, as amended by the Constitution (Eighty-fourth Amendment) Act, 2001
provide for readjustment and the division of each State into territorial constituencies (Parliamentary constituencies
and Assembly constituencies) on the basis of the census figures for the year 1991 by such authority and in such



manner as Parliament may, by law, determine.

Similarly, articles 330 and 332 of the Constitution, as amended by the said Act, which is the g4th Amendment,
provide for refixing the number of seats reserved for the Scheduled Castes and the Scheduled Tribes in the House
of the People and Legislative Assemblies of the States on the basis of the population ascertained at the census for
the year 1991.

The present delimitation of Parliamentary and Assembly constituencies is based on the population figures for the
1971 census. The uneven growth of population in different constituencies in different parts of the country as well as
within the same State as also continuous migration of people and electorate from one place to other especially from
rural areas to urban areas have resulted in strikingly differing sizes of electoral constituencies even within the same
State.

The object of the Bill is to set up a Delimitation Commission for the purpose of effecting delimitation on the basis of
the population as ascertained at the census of 1991 so as to correct the aforesaid distortion in the sizes of electoral
constituencies. The proposed Delimitation Commission would also refix

* Not Recorded.

the number of seats for the Scheduled Castes and the Scheduled Tribes on the basis of the 1991 census, without
affecting total number of seats based on the census of 1971.

Sir, the hon. House had approved the 84" (Amendment) Bill, 2001 which has now become an approved
Constitution amendment after the other House approved it and half of the State Assemblies have approved it. There
are three principal features of that Constitution amendment. The first was that the basis of delimitation would be the
year 1991 and not the year 1971. The second was that the total number of seats both in the entire country as also
in a given State would remain frozen at the present figure till the year 2026. This was done primarily to ensure that
States which have implemented family planning programme effectively are not discriminated against because of the
effective implementation of the family planning programme as against those States which were defaulting States
and which would get an indirect incentive by having the number of seats in their States increased. Also, the basis of
determination of the total number of seats reserved for Scheduled Castes and Scheduled Tribes which is on the
basis of 1971 population of these communities would now be on the basis of 1991 census itself.

Sir, the history of this procedure has been that the first delimitation took place by a Presidential Order in the year
1951. Thereafter in 1962, the delimitation took place under the Act of 1952, and the last delimitation that took place

was under the Delimitation Act of 1972; and the results thereof were notified on 15! December, 1976.

The principal features of this particular Bill are that there will be a Delimitation Commission which will be headed by
a person who is or has been a Judge of the Supreme Court of India. It will have the Chairman of the Chief Election

Commission or his nominee as a member. When we go to every State, the State Election Commission of that State
will be a member. The Secretary of the Election Commission will also be the Secretary of this particular body.

The Delimitation Commission shall associate with itself a certain number of members, that is, ten persons from the
State, five of whom will be the representatives of that State in the House of People nominated by the Speaker and
five will be the nominees in the State Assembly, also nominated by the Speaker of that Assembly. The allocation of
seats, that is the total number, as | have already said, shall remain unaltered. There will also be an effort to make
sure that the number of Parliamentary seats are in a given State and the number of Assembly seats as far as
possible are also within the same Parliamentary constituency. The constituencies which are reserved for the
Scheduled Castes shall be distributed in different parts of the State and located as far as practicable in those areas
where the proportion of the population of the Scheduled Castes is comparatively large. The words 'comparatively
large' have been used because the effort is to divide these constituencies and spread them over the entire region of
the State itself.

As against this, the constituencies which are reserved for Scheduled Tribes shall as far as practicable be located in
the areas where the proportion of their population is the largest. This is because in the case of Scheduled Tribes
population, the general demographic pattern has been that it is confined to a particular area. Therefore, it is natural
that only those constituencies be reserved for the Scheduled Tribes candidates.

The Commission has been given wide powers to obtain the services and records of several authorities such as the
Registrar General and Census Commissioner, Surveyor General of India and other officers of the Central or the
State Government.

An endeavour is to be made that the functioning of this Commission is completed within a period of two years. Last
time it had taken much longer. But now, with all the computerisation and other facilities being available and the



number of seats not having been increased as only a readjustment is to take place under this provision, it is
expected that this work would be completed within a period of two years. | am confident the Members would
appreciate that being a constitutional requirement, particularly after the 1984 Constitution Amendment Bill has been
passed, this new Delimitation Commission would be set up and the delimitation of constituencies would take place
both for the Lok Sabha constituencies as also for the State Assemblies. | am sure Members from both sides of the
House will support this Bill.

| commend this Bill for the consideration of the hon. House.
MR. CHAIRMAN : Motion moved:

"That the Bill to provide for the readjustment of the allocation of seats in the House of the People to the
States, the total number of seats in the Legislative Assembly of each State, the division of each State and
each Union territory having a Legislative Assembly into territorial constituencies for elections to the House
of the People and Legislative Assemblies of the States and Union territories and for matters connected
therewith, be taken into consideration."

Shri Sushil Kumar Shinde to speak.
SHRI SUSHIL KUMAR SHINDE : Shall | move my amendments now?
MR. CHAIRMAN: You may make your speech at this stage.
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MR. CHAIRMAN : | have already given my ruling. Please do not go back again.

SHRI SUSHIL KUMAR SHINDE : | am not talking on that point, Sir.
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It says:

"Further, articles 330 and 332 of the Constitution, as amended by the said Act provide for refixing the
number of seats reserved for the Scheduled Castes and the Scheduled Tribes in the House of the People
and Legislative Assemblies of the States on the basis of the population ascertained at the census for the
year 1991."

Then, in para 2 it says:

"The proposed Delimitation Commission would also refix the number of seats for the Scheduled Castes
and the Scheduled Tribes on the basis of the 1991 census, without affecting total number of seats based



on the census of 1971.""
TE qH THH AT | TSC AT F SMUPHt ToR H 1990 F1 faw@ TR wiw A AR

"Neo-Buddhists are a religious group which has come into existence in 1956 as a result of wave of
conversion of Scheduled Castes under the leadership of Dr. Babasaheb Ambedkar. Upon conversion to
Buddhism they became ineligible for statutory concessions like reservation in services and of seats in
Parliament and State Assemblies and non-statutory concessions like educational scholarship.”

Sir, | would like to point out that in the Statement of Objects and Reasons it was mentioned. When the Government
gave the rights and powers to Scheduled Castes, the Government specifically mentioned about services and of
seats in Parliament and State Assemblies. Iwi St ®edie 3ift sifeiaed yre o4 8, I Wt s¥ft ove &1 U& waur= fean
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Mfdema e w5t 9, g e o Bill No. 5, Constitution (Scheduled Castes) Orders (Amendment) Bill, 1990. ==
e @e1 womss €, g9 A@e 7el, Whether this was to mislead the House or just for the sake of mentioning this particular
sentence. sm foran &

"Various demands have been made from time to time for extending all the concessions and facilities
available to the Scheduled Castes and Scheduled Tribes to them also on the ground that change of
religion has not altered their social and economic conditions. "
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"An Amendment Bill was passed by the Parliament in the year 1956 under which those Scheduled
Castes, who embraced any other religion except Hinduism, are not entitled to get facilities which are
meant for the Scheduled Castes."
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"Manual on Election Law, 1997 — Volume 1. "

The Constitution (Scheduled Castes) Order, 1950 says:

"In exercise of the powers conferred by clause (1) of article 341 of the Constitution of India, the President,
after consultation with the Governors and Rajpramukhs of the States concerned, is pleased to make the
following Order, namely:-

1. This Order may be called the Constitution (Scheduled Castes) Order, 1950.

2. Subject to the provisions of this Order, the castes, races or tribes or parts of, or groups within, castes or
tribes specified in (Parts to (XXII)) of the Schedule to this Order shall, in relation to the States to which
those Parts respectively relate, be deemed to be Scheduled Castes so far as regards member thereof
resident in the localities specified in relation to them in those Parts of that Schedule.

3. Notwithstanding anything contained in paragraph 2, no person who professes a religion different from the



Hindu (the Sikh or the Buddhist) religion shall be deemed to be a member of a Scheduled Castes.
4. Any reference in this Order to a State or to a district or other territorial division thereof shall be construed

as a reference to the State, district or other territorial division as constituted on the 15t day of May, 1976."
This should be read with article 341. ...(Interruptions)
MR. CHAIRMAN : There are six speakers from your Party. Take this into consideration.

SHRI SUSHIL KUMAR SHINDE : This is a major issue. But | must point it out to the Government as to how the
delimitation has affected the Scheduled Caste people.
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15.11 hrs. (Shri Devendra Prasad Yadav in the Chair)

SHRI SOMNATH CHATTERJEE (BOLPUR): Mr. Chairman, Sir, ordinarily, this should be treated as a routine Bill,
which should come after every census but the history of this article as well as article 81 is now contained in the
amendments that have been brought about earlier. | need not go into the genesis of it but ordinarily we agree that
there should be a proper delimitation of constituencies after every census. It has to be done because whether we
like it or not urbanisation is taking place and re-adjustment of population is taking place because of economic and
financial compulsions. In order to have a livelihood, people shift from one place to another.

| also agree that unfortunately we have not been able to bring the Scheduled Castes and the Scheduled Tribes to
the desired status, as desired by the Constitution-makers and so we had to extend the time here every decade.
They should not have any grievance whatsoever. | support the contention of Shri Sushil Kumar Shinde. Of course, |
do not know the details but the principle should be adopted so that nobody in this country would have a feeling of
being left out of the electoral process. Very little, of course, is left out of the outcome of the electoral process but
nobody should have a feeling that he could not participate according to his entitlement.

Of course, every moment, we have to ponder why some people have embraced another religion. It is because some
people think that they have got the monopoly of propounding a particular religion or being the protector of a
particular religion. They do not seem to think why large numbers of people — lakhs and lakhs of them — have
embraced another religion under the guidance and leadership of a person, of whom we are all proud and who is
venerated throughout the country. There is a clear manifestation of that as mentioned by Shri Shinde. | have no
quarrel with that proposition.

It is said that delimitation is necessary to remove the distortions in the system. Maybe, there are 20 lakh voters in
one constituency and only five lakh voters in another constituency. Nowadays, more and more demands are made
of Members of Parliament. | have had the privilege of spending some time here. This is my ninth term. | am
mentioning this to highlight the fact that the perceptions of the voters have also changed so far as Members of
Parliament are concerned. They want more and more intervention by Members of Parliament in their constituency
affairs. There may be several reasons for that. One recent reason is the money that is being given under the
MPLADS. They feel that there is some money in the hands of their local MP. Now, the importance of MPs has also
gone up from that point of view.

If there are too many people in one area and too little people in another area, that also results in distortion.

Sir, | had the occasion to be one of the associate members when the last delimitation was done. Justice T.K. Basu
was the Vice-Chairman who presided over the West Bengal matter. | found that serious work was done and there
was cooperation. Of course, there is always an attempt to preserve one's own constituency, if it is a good one. But
always one has to take an overall view of the matter. Generally, | had a happy experience of my tenure earlier,
though it was a very brief tenure. It cannot be divorced from the other distortions that have overtaken the system.

Sir, everybody is talking of criminalisation of politics; everybody is talking of entry of criminals into different
legislative bodies. How is this queering the entire democratic system? How corruption has become one of the major
banes of our national life? These are matters which are not only plaguing this country, but they are also eating into
the vitals of our parliamentary democratic system, based on election. We have had surfeit of Committees and
Commissions with regard to electoral reforms and everybody talks about them. Now, | find as a Minister of
Petroleum, Shri Ram Naik has lost some of his vitality for these electoral reforms, but he has always been a
champion of electoral reforms. | admire him for this also, apart from many other things. 1 do not know whether he will



be kicked up or down. We see all sorts of speculations in the newspapers.

SHRI RAM NAIK: Friendship will always be there. ...(Interruptions)

SHRI SOMNATH CHATTERJEE : Friendship will always be there so long as you do not totally go away, go astray.
Do not clarify too many times yourself. ...(Interruptions) We have the privilege of working together, training in this
House and working in the same Committees. | have seen his passionate devotion to whatever job he does. | admire
it sincerely. ...(Interruptions) This is an issue which nobody can deny. | am sure that electoral reforms is a very
important issue in this country. | have had the privilege of being a Member of the Committee in 1971, which was set
up by the hon. Speaker in which Shri Atal Bihari Vajpayee and Shri L.K. Advani were very important Members.
There were other important Members also. | had the occasion to work with them. That was presided over by Shri C.
Jagannath Rao, the former Minister of Law of the Congress Government. Then, there was a non-official Committee
under the leadership of Shri V.M. Tarkunde. | am sure my good friend, Shri Arun Jaitely is aware of it. Then, we had
the Dinesh Goswami Committee.

Sir, the recommendations of these Committees have been unanimous. | had thought that when a great champion of
electoral reforms like Shri L.K. Advani becomes the Minister of Home Affairs, he would pursue it very vigorously. He
used to make a complaint. Naturally, there were a lot of grievances and a lot of reports, but there was no action.
After he became the Minister of Home Affairs, when we raised this issue, he said that there has been one issue on
which there has been unanimity of views, namely, State-funding of elections. He formed a Committee on that. We
had the pleasure of having Shri Indrajit Gupta as our leader, as the Chairman of the Commiittee. | had the pleasure
of being a Member of that Committee. Dr.Vijay Kumar Malhotra was also a Member. Those Committees were
represented by very senior Members. Dr. Manmohan Singh was a Member of this Committee and other Members
were also there. In that Committee, certain unanimous suggestions were given and some of them were not very
revolutionary because we were conscious about the funds available for this. It was made known to us that not too
much funds would be available.

But hardly at all it has been looked into. Now, | believe, two years plus have passed since that report had been
made, but no action has been taken. Therefore, delimitation should be treated as a routine matter for what? For
removing the distortions in the electoral process. After all, this country has to survive as a democracy based on
elected Parliament on the basis of adult suffrage. Nothing can replace that. You are merely re-fixing or redrawing
the contours of a constituency because you cannot change the number now. | take it, that is your view also. You
cannot change the number now. You have to retain the same number by only redrawing the boundaries of some of
the constituencies, the object being to remove as many distortions as possible and make some sort of a similar
playing field for every candidate in the election, not like one of the Delhi constituencies which, | am told, has 20 lakh
voters.

SHRI RAM NAIK: | have 23 lakh voters.

SHRI SOMNATH CHATTERUJEE : So, you have got the distinction of being number one! That is why you are
supporting it. But would you like to get rid of any one of them?...(Interruptions) | thought Delhi was first, but you
have scored over that.

SHRI RAM NAIK: Thane has 31 lakhs.
SHRI ADHI SANKAR (CUDDALORE): But our Deputy-Speaker's constituency has only 21,000.

SHRI SOMNATH CHATTERJEE : You cannot add portions of Chennai to Lakshadweep. Therefore, Sir, this is
important. | am not denying it because it has not been done for so many years. Even now we have to go by 1991
census; we are not going by 2001 census. We have to go by 1991 census because full results of 2001 census are
not available. We shall already be ten years behind. So many changes have taken place within these ten years.
Therefore, | call upon the Government not to treat it as a piecemeal issue. We are supporting this Bill, but you
cannot just wash off your hands of this. You cannot be the beneficiary of the other distortions. If you want to be the
beneficiary of the other distortions, we have to do our job of exposing this. Therefore, | think if there is any
commitment on the part of the Government, please indicate what are your time-tables on this. It has become
absolutely necessary. There are no two opinions about it. We, the Members of Parliament, are ridiculed today. |
would not name the hon. Member who said the other day on the TV. He said: "What is wrong if there are criminal
cases against me? | am not yet convicted. People know that | am accused in so many cases, but even then | win."
People in jail are winning. We cannot stop them. Therefore, these are matters which have to be looked into. People
are ridiculed. Before the last election to Lok Sabha, in one of those discussions on the TV when the audience are
brought — Shri Arun Jaitley has innumerous experience, | am sure - the audience were all first-time voters, 18 plus,
and one of them said that we today equate a person with dhoti and kurta to be a crook - not as a politician but as a
crook = and everybody clapped. | said: "If this is your perception, for heaven's sake, you come into politics and
cleanse it." Merely giving lectures from outside will not help unless good people come into the political stream. We



must have a Government. We do not want a Government of this nature perpetually, this motley combination. We
have to have a better Government. Therefore, there has to be a constant input of good people also.

If criminals, either proved or yet to be proved come in or if other types of distortions come in, if possessing black-
money becomes a virtue, if competition in spending money for an election is a virtue, then you cannot get rid of
these distortions whether in one constituency there is a population of 11 to 12 lakhs or in another there is a
population of 12 to 15 lakhs. It does not matter if all these distortions are not removed.

Therefore, delimitation is only part of the process. It may not be treated as an end unto itself. This can be a step
towards that ultimate goal of removing these distortions. | demand that if this Government has any real political will,
it should announce, at least, the immediate implementation of the report of the Indrajit Gupta Committee and also
start taking action on the Dinesh Goswami Committee to which the present Home Minister was a willing member.

Therefore, | demand that this should be done. Otherwise we will have to feel and realise that this Government is not
serious about the electoral reforms.

SHRI ADHI SANKAR (CUDDALORE): Thank you Mr. Chairman, for giving me the opportunity. The Delimitation Bill,
2002, which appears to be a simple piece of legislation is not that simple. Because of its wider ramifications and far-
reaching consequences, it is a complex one. | cannot understand as to why there is a greater urgency to pass this
Bill now. Only on 3" May, 2002 the hon. Minister of Law, Justice and Company Affairs wrote about informing the
hon. President about this Bill. But on 7" of May, you are before this House to pass it. Recently, there emerged a
consensus that the status quo as on 1971 shall remain for the next ten years. All of us have agreed in principle that
no State must lose the number of seats either in Parliament or in the Legislative Assemblies.

It was agreed that States like Tamil Nadu, Kerala and a few others which have increased literacy rate and reduced
mortality rate and effectively controlled population growth rate must not be penalised. These States have done a
great job in maintaining a track record in reducing the population over the years. In fact, as an incentive, States like
Tamil Nadu must get more seats. But what is happening? In the name of apportioning elected representatives in a
geographical area consisting demography figures, if the number of seats are reduced, then Tamil Nadu may lose
out, at least, two seats in the Lok Sabha. It is not acceptable to us.

In the name of constituting a Delimitation Commission, you have added a sense of urgency in this vexed or
perplexing problem. The Commission will have two years' time and its report notified as an order will become
operational immediately thereafter. So, we need to think it over now.

Our leader Dr. Kalaignar Karunanidhi has been expressing consistently his views on this with a foresight. Probably,
he is the first leader in the country to raise his voice against the possible fall-out of losing the number of our elected
representatives in our State that did a commendable job in population control.

The Census of 1991 ought to have taken the count of the Scheduled Castes, Scheduled Tribes and also the OBCs
as they too have got reservation after 1988. But those demographic sketching has not been done effectively. There
is a need to change the reserved constituencies on a rotational basis. There is also a demand to have separate
reservation for women. How are we to decide on the existing constituencies to represent all these reserved
categories in a rotational manner?

These aspects call for our attention and without attending to them, going in for delimitation could be like opening a
Pandora's box. Even the setting up of the Delimitation Commission calls for a consensus after a national debate.

| would like to suggest that the restriction on the number of Members of Parliament in the committees under the
proposed Commission must be removed. Constituency-wise representation to all elected Members must be there in
the Commission. So, | urge upon the Government to carry forward this needed good move, after thorough
deliberations with all political parties and all States in our federal polity.
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SHRI K. YERRANNAIDU (SRIKAKULAM): Mr. Chairman, Sir, first of all, | would like to congratulate the hon. Law
Minister for having brought forward this Bill. This Bill is absolutely necessary. No Delimitation Commission was set
up since 1972. But due to uneven growth of population and also because of migration of people from the rural
areas to the urban areas, today some constituencies, Parlimentary as well as Assembly, have lesser electorate
whereas some have very large electorate.

Sir, last time this august House had passed a legislation for freezing of the number of constituencies. Our party was
opposed to the idea of increasing the number of constituencies. We have a population policy. But if there are no
such deterrents such as freezing of constituencies and all, then States do not take effective steps to control
population. That is why, States like Tamil Nadu and Andhra Pradesh suggested to the Government of India that
they were opposed to the increase in the number of constituencies. For example, had this freezing of constituencies
up to the year 2026 were not done, then today the four States of Madhya Pradesh, Rajasthan, Bihar and Uttar
Pradesh that account for 204 Lok Sabha seats would have accounted for 229 seats by 2026. On the contrary, the
four States of Andhra Pradesh, Tamil Nadu, Karnataka and Kerala that account for 129 seats in the Lok Sabha
today would have got reduced to 113 seats by 2026. These States are implementing the family planning
programmes. We also are implementing the National Family Planning programmes in letter and spirit. That is why
we were opposed to the idea of increasing the number of constituencies.

Sir, the establishment of a Delimitation Commission is very necessary. It is the need of the hour. Some of the
constituencies today only have three to four lakh electorates whereas some of the constituencies have an
electorate of 20 to 22 lakhs or even more. So, we need to have delimitation in such cases. We should go in for the
establishment of a Delimitation Commission, maybe, after every ten or twenty years. It should be made a mandatory
provision.



SHRI RAM NAIK: The Constitution says that it should be done after every ten years.

SHRI K. YERRANNAIDU : But we are not going according to the Constitution. If Parties that came to power acted
according to the Constitution in all matters, then such a problem would not have arisen. So my suggestion is that
hereafter, as has been mentioned in the Constitution, the Delimitation Commission should be established after
every ten years.

Sir, there is no mention about the rotation system here. For example, in the State of Andhra Pradesh, Shri
Janardhana Reddy is from the Nellore district, this constituency, since 1952, has been given the status of being a
reserved constituency. What | would like to submit is that other constituencies in the State should also have the
opportunity of being given the status of being a reserved constituency. | would like to suggest that it is better to
convene an all-Party meeting to resolve this issue.

Anyhow, rotation is not included in this Bill. This Bill is exclusively meant for the appointment of Delimitation
Commission. Everybody is demanding for rotation from the beginning. The Law Minister may call an all-party
meeting as early as possible and take the views of various political parties on this. If everybody agrees for this
rotation, in the next Parliament Session a separate Bill could be introduced for rotation also.

We have to maintain transparency. To take care of that, the Delimitation Commission would be appointed after the
passage of this Bill. Section 5 of the Bill deals with associated members. It says, 'five Members from the Legislative
Assembly from a particular State, and five Members from Lok Sabha from that particular State'. That is the ratio.
Here 'five members' is specifically mentioned but the rules and regulations for their appointment have not been
mentioned. What would the procedure be is not given here? Would it be the discretion of the Speaker? Or would it
be based on the suggestion of various political parties? The Minister may clarify this point. All this should be done
in a very transparent manner. Nobody should be questioned. Earlier, there were rumours that some people were
not helpful to those representatives. These rumours are there. | still feel that they are rumours. But without giving
scope for even rumours, we have to create a very transparent system for delimitation. If necessary, we can make
rules and regulations so that we can have a transparent and meaningful delimitation of the Constituencies. My party
is supporting this Bill.

SHRI K.A. SANGTAM (NAGALAND): Mr. Chairman, Sir, | would like to support this Delimitation Bill, 2002. Before |
go on with my explanation, | would like to draw the attention of the Government to an important issue. The Minister
of Law and Justice is a very learned advocate. | am sure he would appreciate what | am trying to say.

When the State of Nagaland was formed, the Naga Hills was a part of Assam and Tuensang Division was a part of
the North-East Frontier Agency. When these two areas were amalgamated in 1957, the process for the statehood
began. Prior to 1961 when the Naga People's Convention thought of coming to a sort of settlement, the Naga
people were demanding independence. The moderates decided that we should come to an understanding with the
Government of India by forming the State of Nagaland. The process of giving statehood began from that time.
During 1961, when the 16-point agreement was drawn between the Government of India and the Naga People's
Convention, the Naga People's Convention demanded for two seats in the Lok Sabha and one in the Rajya Sabha.
But this demand was taken very lightly by the Union Government. Today, even after the 1972 delimitation, this
matter is still unresolved.

At the time when the State of Nagaland was formed, the population of Nagas was only 3.5 lakhs. In 1971, the
population grew up to 5,16,440. In 1980 the population grew up to 7,74,930. In 1991, it went up to 12,10,546.
Ultimately, by December 31, 2001 the population grew up to 19,08,636. But as | speak now in this august House,
the population is likely to be about two millions. | do not want to argue my case based on population figures only.

But the terrain, the stretch, the length and breadth of the State are so mountainous. We have 17 distinct tribes and
17 distinct dialects. The formation of the State was such that a portion of North-East Frontier Agency Division called
Tuensang Division and the District in Assam, which was known as Naga Hills, were amalgamated.

Therefore, | would just argue that when the Government did not pay heed at the time of 1961 Agreement, | think, it
is high time now that the Union Government now pay heed to it and try to increase the number of Lok Sabha seats
in Nagaland from one to two.

It is not only because of the time factor. The nature of the amalgamation of these two divisions of the State of

Nagaland is such that it so demands that. Even the State Assembly of Nagaland, on 19 March, 1999, had passed
a Resolution in this regard. They have said:

"It is, hereby, resolved that the number of seats of Nagaland Legislative Assembly be increased from 60
to 80, and the number of seats with respect to House of Representatives in Nagaland be increased from



one to two. "

Why | am saying so? There are different tribes, different customs, different laws that are being imposed in this area
that we need to have this kind of break-up. Unless we have the delimitation also in the Assembly constituencies and
increase its seats from 60 to 80, and for Lok Sabha, from one to two in Nagaland, it will be very difficult for anyone
there to cover up such a vast area.

Sir, most importantly, it is known to each and every Member of this House that there is an acute law and order
problem in Nagaland. Negotiations are on at the moment. It is very difficult for an individual to cover the whole
State.

Sir, we have been hearing that there are some urban areas in Maharashtra and even in Delhi with the area of 5
square kilometres but having the population of 3 million. Within an area of 5 square kilometres, having the
population of 3 million is all right. But when you are talking about more than 20,000 square kilometres with the
population of 2 million, it is really contrasting.

Sir, the two consecutive Lok Sabha elections that | have fought, | have fought under threat. A boycott was called by
the insurgents. In spite of that, | could come out. But in the future, | think, it will be very difficult for any individual to
fight in that whole State of Nagaland.

Sir, the Indian Constitution is not a very rigid Constitution. Therefore, | think, in this kind of a special case, the State
of Nagaland be given two seats of Lok Sabha and the number of Assembly seats there should be enhanced from
60 to 80. With these few words, | conclude.
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SHRI P.H. PANDIAN (TIRUNELVELI): Mr. Chairman, Sir, thank you very much for having given me this opportunity
to participate in the discussion on the Delimitation Bill.

| was going through the Bill. It has been stated in the Bill about the definition, alteration, the number of seats, and
also 'matters connected therewith'. | thought that in 'matters connected therewith', we can include 'rotation of



reserved constituencies'’; and so, | prepared myself to participate in the discussion.

People from different parts of the constituency, which was reserved, have challenged before the High Court and the
Supreme Court saying that a particular community is deprived of the representatives who get themselves elected to
the legislature or the Parliament.

16.00 hrs.

The Supreme Court said that the law is such. It is a constitutional reservation and you have to bear with that. The
reserved constituencies continue to be reserved for about 40-50 years.

SHRI SUSHIL KUMAR SHINDE : It is not permanent. It depends on delimitation....(/nterruptions)
MR. CHAIRMAN : Shri Shinde, the hon. Member is not yielding.

SHRI P.H. PANDIAN : Thank you very much for the information. Fortunately or unfortunately, we have a number of
communities in the whole of India. There is not just one community in the whole of India. Each community is
predominant in a particular constituency. That community is deprived of sending the elected representatives of their
choice to the Parliament or the legislature. So, | would appreciate if the hon. Minister would include rotation of seats
in this Bill. It will be in the interest of democracy. There is a wrongful deprivation of people to have the elected
representatives of their choice from their own community. Though the Scheduled Castes or the Scheduled Tribes
are not predominant in a particular constituency, that constituency is made a reserved constituency. It is high time
that the Government should consider population-wise Scheduled Castes in a particular constituency and then say
that it is a reserved constituency. If that is not the case, it may be rotated to some other constituency which is
predominant in that population.

The Minister of Law knows that the Delimitation Act of 1972 was challenged in the Supreme Court to declare that
the Delimitation Act is invalid. The Supreme Court said that once it is published in the official Gazette, you cannot
file a writ petition. So, before the publication of this Delimitation Commission's action, let the Law Minister take steps
to rotate the constituencies and to delimit some constituencies which may be extra large. In some constituencies the
total number of voters may be about six lakhs and in others there may be just two lakhs. In Chennai, Villivakkam
Assembly constituency is the largest constituency. So, is Thiruchengode constituency. My learned friend, Shri
Geete says that one Assembly constituency in Maharashtra has 21 lakh voters. So, do you want these 21 lakh of
people to participate in the electoral process to elect one MLA? It may be fortunate or unfortunate for the candidate.
It may be fortunate for one political party and maybe disadvantageous for the other. It may be advantageous to one
community and maybe disadvantageous to the other. So, there is no use to re-shape the boundaries. Alteration of
boundaries is a welcome measure because some places, some villages or some towns which are not adjacent to
the constituency are forming part of the constituency. Some villages which are at the end of a neighbouring
constituency are also included in the boundary of one constituency. The Law Minister is shrewd. He is also a
practising lawyer. He can also practise law. In Kashmir, one Law Minister argued one case in the court. So, for a
Law Minister, it is an exception. | appeal to the Minister of Law to include the provision for rotation of the Scheduled
Castes constituency. Let these reserved constituencies be rotated. So, let us give a chance to the people of a
particular constituency to elect their own people. | can cite umpteen number of examples but | do not want to talk on
caste basis. In certain constituencies, people complain that they do not have any other choice except to elect the
people of the reserved constituency. They also complain that they have not been able to elect their own
constituency people or representative. Why do they not move on to some other constituency for some years?

SHRI SUSHIL KUMAR SHINDE : Sir, | object to this...(Interruptions). Sir, though | belong to Scheduled Castes
community, | got elected on general seat. There is no such thing in the minds of the people. Lakhs of people are
electing me on the general seat. | think this will be injustice to the Scheduled Castes people and it should not be
encouraged.

SHRI P.H. PANDIAN: Sir, even from our Party, Shri Ezilmalai Dalit was elected from a general constituency. | only
want to ask why a constituency should not be rotated. Why should a particular section of people be denied?

SHRI E. PONNUSWAMY (CHIDAMBARAM): Sir, if the majority of the population is in a particular constituency, why
should it not be continued?

MR. CHAIRMAN : Please take your seat.

SHRI P.H. PANDIAN : Sir, Delimitation Commissions are headed by Justices. They can assess the population.
There is no other mechanism. So, when you are using that mechanism for altering the boundaries, why do you not
use that mechanism for rotating the constituencies? Why should the same constituency be penalised? Shri Shinde,
please do not take it otherwise....(Interruptions)



SHRI E. PONNUSWAMY : Sir, it can be rotated on the basis of population...(Interruptions)
SHRI P.H. PANDIAN : Even my Constituency can be rotated. Even then | do not bother....(Interruptions)
MR. CHAIRMAN: This is too much. Shri Ponnuswamy, please take your seat.

SHRI P.H. PANDIAN : | was representing one constituency for four times. If that is rotated, we do not bother. We
respect the law and the Constitution. We would respect the sentiments and the Delimitation Bill. So, when you are
introducing this Bill why do you not have a provision befitting the changing situation. Nobody can go to court
because the court says that the Delimitation Act was passed in 1972 and it has been published in the Official
Gazette also. Now, it cannot be challenged. It can be challenged only before publication. It is the verdict of the
Supreme Court. Before this Delimitation Bill becomes an Act, you take care of these ambiguities to satisfy all the
sections of society, community, and all the people in India.

With these words, | welcome this Bill. | would welcome it fully if the provision for rotation is also included.
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SHRIM.O.H. FAROOK (PONDICHERRY): Sir, | rise to support this Bill.

| do not want to repeat the points raised by my hon. colleagues here. The Government, in its wisdom, has brought
this Bill and | welcome it though it is a partial measure.

There are a few points on which the hon. Law Minister should concentrate. In the Statement of Objects and
Reasons, he has given a period of two years for finishing this work. Is it necessary to give two years' time? | think,
we could finish it within six months. So, this may please be taken into consideration.

The Government has taken a stand that there should be rotation of constituencies. | would like to know whether it
could be brought in through this Bill itself at least for the Assembly constituencies though not for Parliament. This is
another point that the hon. Minister has to take into consideration. If possible, he may think on these lines.

| have been associated with the Delimitation Commission in Pondicherry, which is my own constituency. If we
continuously undertake the delimitation exercise once in ten years, this sort of a backlog would not be there. At
least henceforth the Government should make it mandatory that it has to be done once in every ten years.
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SHRI MOINUL HASSAN (MURSHIDABAD): Mr. Chairman, Sir, the hon. Minister has placed before us the
Delimitation Bill. The above Bill, | suppose, seeks to set up a Delimitation Commission to work out delimitation of
constituencies for Parliament and Assembly elections on the basis of 1991 census. So, | suppose the basis is the
population increase throughout the country.

Sir, if we look into the present situation so far as the population is concerned, in 1971, it was 548 miillion; in 1981, it
was 683 million; in 1991, it was 846 million and in 2001, it is roughly 1027 million population in our country. The
population density is increasing per square meter. In 1971, it was 177; in 1981, it was 250; in 1991, it was 273; and
in 2001, it is 324. So, for the progressive growth rate over the century between 1901 and 2001, it is 330.08 per
cent. So, it is very much proper to treat it in terms of population increase and hence | would like to support this Bill.
Many of our friends have mentioned here about the wide difference and disparity among the constituencies of
Parliament and Assemblies of States. | am also stating the same thing. In my State, that is West Bengal, there is an
Assembly constituency where the number of voters is less than 70,000 whereas in another constituency, the
number of voters is more than three lakh. So, there is a big disparity, a big difference between the two
constituencies. With regard to Parliamentary constituencies also, there is a big difference . | have a report on what
has been the average population per constituency. In 1951, it was 7.32 lakhs; in 1961, it was 8.89 lakhs; and in
1971, it was 10.5 lakhs. So, it is better to delimit all the constituencies in the ratio of the population increase.



| would like to read out the last sentence from Clause 5(2) of the Bill. It says:

"having due regard to the composition of the House or, as the case may be, of the Assembly."

This is in terms of associate members. Many Members have spoken about associate members. | would like to know
from the hon. Minister of Law and Justice the procedure for choosing the associate members so far as the
Assembly is concerned. My suggestion is that it should be proportionate. It is also not mentioned in the Bill what will
be the duties and the rights of the associate members. This should be mentioned in the Bill.

| would like to read out another para from the Statement of Objects and Reasons. It says:

"The proposed Delimitation Commission would also re-fix the number of seats for the Scheduled Castes
and the Scheduled Tribes on the basis of the 1991 census, without affecting total number of seats based
on the census of 1971."

I would like to say that the Government has not made it clear how it would rationalise the constituencies or re-fix the
seats for the Scheduled Castes and Scheduled Tribes without reducing or increasing the number of seats. So, it
will be better if the hon. Minister would tell this.

It is clear that the delimitation will be based on the 1991 census. But we know that for so many reasons, the census
had not taken place in Jammu and Kashmir in 1991. So, what will be the basis in this State so far as delimitation is
concerned?

There is no question of reducing or increasing the number of seats so far as the delimitation is concerned, but |
have a report from the Population Foundation of India which says that if the Government of India undertakes a fresh
delimitation, there will be some problems. There is an assessment that in Uttar Pradesh, Bihar, Madhya Pradesh
and Rajasthan, the number of Parliamentary constituencies at present is 204 and it will be increased to 229.
Similarly, in Andhra Pradesh, Tamil Nadu, Karnataka and Kerala, the number of parliamentary constituencies at
present is 129 and it will be reduced to 113. So, | would like to say that there should be a rational approach. We
should not treat it as a piecemeal subject. We should provide a comprehensive outlook. This is my request to the
hon. Minister.

With this, | would like to conclude.

17.00 hrs.

SHRI ANADI SAHU (BERHAMPUR, ORISSA): Mr. Chairman, Sir, | rise to support the Bill. This Bill is a natural

corollary to the Constitution (915! Amendment) Bill which was passed by Parliament very recently. But while passing
the Constitution (Amendment) Bill, both the Houses of Parliament did not take into consideration the fact relating to
increase or decrease in the reserved seats. Even the Standing Committee of Home Affairs also skirted this issue.
Now, when you are thinking of delimitation, the matter which would require adequate attention is regarding the
reservation itself. There are a number of opinions on this point. A cursory calculation made has indicated that the
number of seats for the Scheduled Castes will increase by about seven, not necessarily in one State. There may be
decrease in some States and there may be increase in some other States so far as the reservations for the
Scheduled Castes are concerned. By and large, the seats for the Scheduled Tribes would remain the same. It may
create a problem at the time of delimitation and it may create a heartburn also because it has been indicated very
clearly that the total number of seats would be frozen till 2026. Since the total number of seats would be frozen,
there would definitely be an increase in the total number of Scheduled Caste Members in the Lok Sabha - | am
talking about the Lok Sabha only — and it may create a problem.

This matter needs consideration by this House and the Delimitation Commission that would be set up at a later
stage. So far as the rotation is concerned, the manner of it has been indicated both in the Statement of Objects and
Reasons and in the constitutional provisions also. The manner in which the Scheduled Caste and Scheduled Tribe
areas will be decided and all that is indicated.

In my humble opinion, it would be better to have direct elections and proportional representation. The Constitution
provides for proportional representation to the Scheduled Castes and the Scheduled Tribes. This proportional
representation is in vogue in France, Germany, The Netherlands, Belgium and many other European countries.
When you are thinking of reservation, | would humbly submit that there should be proportional representation; or



you may revert to the earlier double constituency aspect of it. Otherwise the constituencies which have been
reserved for large number of years for one particular group, particularly for the Scheduled Castes, will remain the
same. It would be necessary to change it, to rotate it, to give scope for general candidates to come in.

Now, it is a one-way traffic. The Scheduled Caste candidates can go to the general seats. But the general
candidates cannot go to the seats reserved for the Scheduled Castes. | have been observing for the last so many
years that two constituencies in my State are reserved for the Scheduled Castes. There is no scope for the people
from that area belonging to the general castes to come to the Lok Sabha because of the reservation which has
been continuing in that area. This is a very important matter which has to be taken into consideration.

The second aspect is since we have associate members, five of them would be associate members,
gerrymandering will take place. It cannot be done away with. A word of caution for everybody that we should
eschew this concept of gerrymandering because it gives a very bad taste when you go for elections.

Hon. Member, Shri Ratilal Verma was telling that his constituency is 350 kilometres from one end to the other. My
constituency is something like 220 kilometres from one end to the other. A compact area is absolutely necessary
and when you think of the associate members, it would be absolutely necessary that they should, in unison, think of
a compact area where the constituency should be set up.

Articles 82, 330 and 332 are there. Article 82, mutatis mutandis applies to article 170 also. | need not go into the
details of all those articles themselves.

But thinking of the Delimitation Bill itself - | have been cautioned not to go far - | would confine myself to say that the
Delimitation Bill has come, it is a natural corollary, we cannot do away with it, we must accept it and accept it with a
good hope that the Delimitation Commission will keep in mind whatever difficulties have arisen because of the 1972
Delimitation Act and the consequences that have followed.

With these words, | support the Bill.

SHRI P.C. THOMAS (MUVATTUPUZHA): Sir, this is a Bill about which there is not much of controversy. So, | will
be very brief. With regard to clause 9 which deals with delimitation of constituencies, | would submit that there is a
provision that publication in the Gazette will be made when the proposals are made and in clause 10, there is a
provision that when the proposals are made final, publication will be made not only in the Gazette but also in two
local vernacular newspapers and on radio, television and other media. | would suggest that so much of objections
have to come after the proposals are made in clause 9. So, the real need for publication to make the local people
aware of it arises at the point of clause 9 where objections have to be taken by the local people. So, | would
suggest that though it has to be published as stated in clause 10 when the final proposals are approved, clause 9
also may kindly provide for publication in the local papers as well as in the media so that the real objections of the
people concerned can come.

| am saying this because there are ever so many instances. Though you have provided in the Bill in clause 9(a) that
the geographical compactness of the area is to be considered and also the existing boundaries of administrative
units are to be considered, there are so many instances where the local administrative units and the constituencies
do not fit in when you consider the geographical sense. For example, in my constituency, | have a place which is
quite near to my area. Though the administrative unit is quite far, it is quite touching my constituency and the local
people have been taking up that matter for a very long time. | am sure that such type of objections will come when
the publication is made as per clause 9. So, that is one of the suggestions that | would like to make.

Regarding the period, as has been already stated by many of the speakers, it may be limited to one year or so.

| have also a suggestion which is not exactly concerning the Bill. Why should we not think of delimiting the seats in
Rajya Sabha also? | am sure, you will be astonished to hear me saying like this. | am trying to suggest that Rajya
Sabha is the Council of States and we have a federal polity and in federalism, we should give opportunity to the
Council of States being represented by some kind of equality. So, | would submit that though it is not very much to
be taken into account at this stage of this Bill, | would say that this is a matter to be pondered over and to be taken
into account at a later stage.

SHRI BIJOY HANDIQUE (JORHAT): Mr. Chairman, Sir, | do appreciate the circumstances that led to the decision of



imposing a freeze on the size of Parliamentary constituencies and State Assembly constituencies. The logic behind
the embargo extended up to 2026 is, no doubt, prompted in the long run by the prospect of development at national
level so that uncontrolled population growth, which is the bane of development, should be discouraged in every
conceivable way.

So far, so good. Yet, the freeze and the decision of the Government to readjust and rationalise the territorial
constituencies on the basis of 1991 Census figures, and further to refix the number of SC and ST seats on the
basis of 1991 Census figures raised certain points, which need clarification.

It is not clear how it would rationalise constituencies or fix the number of SC and ST seats without increasing or
reducing the number of seats in States to reflect the changes in population figures. In case it ends up with increase
of seats in a few States with a corresponding decrease in a few others, the original fear that population-based
norms would penalise the States which were successful in pursuit of population control programmes will reappear in
the present Bill. Though the extent of disparity which would have happened in the normal process of reconstituting
the Parliament through the delimitation of constituencies without any embargo is not wide , yet should it happen, it
will be bad in principle.

Why have | raised this point? There was an analysis shown in a national newspaper, which | want to just quote
here. It says:

"The projection of seats in the Lok Sabha in the wake of the delimitation exercise envisaged in the
present Bill will increase the share of seats in the same set of States which have not been pursuing
population control programme effectively. In these States, the number will go up to 219 from 204, and the
share of seats in a few States with population stabilisation in accordance with the National Population
Policy will fall from 129 to 119."

This cannot be dismissed as a marginal adverse affect. The trend is rather not healthy. | hope the hon. Minister will
give a clarification of that.

Another constraint that Government and Parliament are expected to address is the denial of political representation
to a large segment where a very sizeable SC and ST population resides outside the reserved constituency. In the
normal process of delimitation, since there was a provision for rotation in all the States where a large chunk of ST
and SC population resides, they have the opportunity of representation in the State Assembly. But without this
rotation, this large chunk of ST and SC population will be deprived of that for a long time -- we never know how
long. I am not sure, whether this refixing of the number of ST and SC seats will be able to achieve that benefit
which we want to give to the great chunk of ST and SC people residing outside the reserved constituencies.

Sir, in the larger interest of social harmony it is imperative that the Government addresses these concerns at the
right time. We are awaiting the decision of the Commission as to how they handle the problem. However, keeping in
view the other national imperatives, particularly the present circumstances, | do support the Bill.

SHRI K. MALAISWAMY (RAMANATHAPURAM): Mr. Chairman, Sir, while | am inclined to support the Bill, | would
like to make a few observations which might take hardly a couple of minutes.

Sir, from the provisions of the Bill we are able to understand that the total number of seats in the Lok Sabha as well
as in the Legislative Assemblies are not going to undergo any change. Similarly, the number of the reserved seats
is also not going to change. So, the total number of seats is going to remain the same. But delimitation, to set right
things in the light of the steep disparities and imbalances arising out of the size and population, is a 'must' . We are
happy, though it was long overdue and has come belatedly, that this Bill has finally come before the Parliament.
Under the circumstances, Delimitation Bill is a welcome step.

Mr. Chairman, Sir, you very rightly touched upon the rotation issue during your presentation. According to me,
delimitation as well as the rotation of reserved seats should go together. Instead, the Government has gone with
only delimitation. It is the will of many people that the rotation issue should also be taken into account. This was
rightly pointed out by Shri Pandian, during his speech, and also by many other hon. Members. It was asked by Shri
Ponnuswamy, at that time, that the interest of the people belonging to Scheduled Castes living in a reserved
constituency should be protected for which we all are here.

Sir, | would like to impress upon the hon. Minister that elections to local bodies were held not only in Tamil Nadu but
also everywhere in the country. We have had two elections to the local bodies under the new law. These elections
were held in accordance with the provisions of the Constitution and reservation was not only given to the people
belonging to the reserved communities SC/ST but also to women. Rotation of reserved seats had been a smooth



affair. What we had done there was that in a village if there were ten wards, then we identified, out of the ten wards,
two wards that could be reserved for the people belonging to the Scheduled Castes and the Scheduled Tribes. We
identified these two wards on the basis of SC/ST population. The wards that had the majority of the Scheduled
Caste or the Scheduled Tribe population, say, 20 per cent, or 30 per cent or 50 per cent, were reserved for the
Scheduled Caste and the Scheduled Tribe candidates. In the next election, after five years, the other two wards
with maximum Scheduled Caste and Scheduled Tribe population were identified and were reserved for them and, in
this process, the requisite number of seats would get reserved everytime on rotation for the persons belonging to
the Scheduled Castes and the Scheduled Tribes.

Rotation is the need of the hour. In the absence of a rotation system people in the reserved consitutuency are
unable to enjoy the benefit of getting elected for the Lok Sabha and the Legislative Assemblies for more than 20 to
25 years. That is why this concept of rotation assumes greater importance. We do not have any objection to the
norms that you may adopt for rotation.

In time | rieterate that the total number of seats should be protected. Reservation should also be protected. But
rotation be employed for reserved seats. This Bill can afford to be complete when delimitation as well as rotation
are taken together.

SHRIN.T. SHANMUGAM (VELLORE): Sir, | rise to support this Bill. | want to mention a few points in support of this
Delimitation Bill, 2002 that is being discussed in this House.

I want to know from the hon. Minister why a limited job is assigned to the Delimitation Commission that will be set up
with the passage of this Bill. The Election Commission will be the Secretariat to the Delimitation Commission. This
calls for an extensive work. This has a two-year term and its order will come into force immediately thereafter. So,
we must ensure that our approach is pragmatic. It would have been better if we had arrived at a consensus to
evolve a comprehensive Bill.

The Bill we are discussing today aims at readjustment of Legislative Assembly Constituencies within the Lok Sabha
Constituencies. It has been stated that the number of Constituencies of Lok Sabha will not be altered. But care
must be taken to limit the Assembly Constituencies in populous States. If the seats for Assemblies are increased
there, in future there will be pressure to increase seats in Parliament also. It may even result in reducing the Lok
Sabha seats in States like Tamil Nadu and Kerala, which have effectively controlled the population growth rate.

We must ensure that States that do a commendable job in health and family welfare programmes are not deprived
in any way. Instead, such States must get encouragement from the Centre for implementing welfare schemes.
There must be a categorical assurance from the Government that at no point of time the number of Constituencies
would be reduced. Even if the States with more population get the seats increased, corresponding increase must
be assured to States like Tamil Nadu and Kerala.

The Delimitation Commission shall have five Members of Parliament nominated by the Speaker as Associate
Members in every State. This can be widened and every Member of Parliament may be associated when it comes
to his particular Constituency. As such we find a single Panchayat Union falling under two or even three Assembly
Constituencies. This gives rise to great problems both to the public and to the elected representatives apart from
the Panchayat Union officials. So, the problem must be attended to in time and the Panchayat Union may be
delimited in a single Assembly Constituency.

In the 50s we had two-Member Constituencies to provide for representation to the Dalits also. Later, we introduced
Reserved Constituencies. There is a demand that these Reserved Constituencies be rotated systematically. | urge

upon the Government to give this as a Term of Reference to the proposed Delimitation Commission. There must be
a time limit set for this.

| urge upon the Government to take all political leaders into confidence to espouse the cause of social justice. Let
us arrive at a consensus on this.

| thank the Chair for the opportunity.

SHRI G.M. BANATWALLA (PONNANI): Mr. Chairman, Sir, the hon. Law Minister is pleased to move for
consideration the Delimitation Bill, 2002. | shall not go to the extent of opposing the Bill. But then, | must submit that
at this juncture, the Bill is rather inadvisable and ill conceived on several counts.



The idea is to have a Delimitation Commission. This Commission, on the basis of the population figures of 1991, is
to readjust the sizes of the various Constituencies. Now the Census of 2001 has already been completed. We are

told that because the exercise or the operation is not yet complete in the sense that all the relevant figures are not
available and have not been published, we have to go back to and depend upon 1991 Census.

Now, Sir, look at the situation. The Lok Sabha will have its elections, in the ordinary course, by 2004. We are
already in 2002. This Commission, it is said, may be in a position to complete its work in two years. This is,
however, a misgiving. The Commission will not be able to finish its work so soon. The last Commission that was
appointed, took four years. So, if it takes that much of time, by 2004 when the Lok Sabha goes to the polls, the
electoral rolls will be as per the existing ones. We will not be able to have any benefit of this exercise by the
Delimitation Commission. That exercise may be possible only for elections to the Lok Sabha -- | am talking in the
ordinary course -- to be held after 2004.

It will be a wishful thinking to think that the Delimitation Commission will be able to finish its work in two years; the
electoral rolls will also have to be compiled; the electoral rolls will also have to be published and everything will not
be over by the time of two years when we will be going to the polls.

Therefore, Sir, by adopting the figures of 1991 Census and having the operation of deciding the sizes of the various
Constituencies, we are not going to benefit in the year 2004. The benefit may come in the ordinary course by 2009,
and thereafter.

So, instead of going as per the figures of 1991 Census, if we, with the availability of the figures of 2001 Census,
start immediately with the exercise of readjusting the sizes of the Constituencies, then we may profit by it in the
|latter half of the second decade of the 215t Century. Otherwise, while the figures of 2001 are all available, we will
still be continuing with the 1991 Census.

|, therefore, say that we are told that there may be certain Constitutional constraints. But | do not believe that there
are any constraints. But then, supposing that there are -- because the Law Minister so argues that there is an
amendment of Article 82 of the Constitution which requires -- according to him, that 1991 Census figures have to be
adopted. But then, we can take appropriate measures in order to see that we have an exercise which is a sensible
exercise. The fruits of an exercise of Delimitation Commission based on 1991 Census figures may not be available
by the time we go in for polls. It may not be a well-conceived idea.

Let us, therefore, move in the direction and do all that is necessary as far as the Constitutional and legal measures
are concerned, to be able to reap the advantage of the figures of 2001 Census, which | believe, may be available
shortly and in due course of time.

Sir, there are other considerations, which should be taken into account. No doubt, the varying sizes of the
constituencies are a great distortion. But these are not the only distortions that we have in our electoral system.
There are several other distortions, to which we have not addressed ourselves. Let us address ourselves to those
important distortions too and link our operation of delimitation of constituencies also with the correction of those
distortions.

| will not take the House into the whole gamut of the electoral reforms and the electoral suggestions that have been
made. They are on record. So, let us proceed with them. But | must specifically refer to a grave distortion that
comes about as a result of our electoral system because of the hackneyed voting system that we have. 'First past
the post' is the system that we have. The result is that the number of votes that a party secures in the polls and the
number of seats that the party secures are at variance. This is a serious distortion.

| do not want to take the time of the House by giving illustrations because the House knows them very well. From
day one, since we adopted this voting system, they are there. This distortion is there. The number of votes secured
by a party and the number of seats as a result of those votes secured by the party are at great variance. As a
result, | am sorry to say that the House constituted with such a defective electoral system does not reflect and is not
a true mirror of the entire nation and the society.

The BJP was earlier in the Opposition and | had been attending the meetings of the Leaders of the Opposition
since then, for a long time and | know this that even the BJP, at various points of time, stressed the importance of
adopting what is called the proportional representation system of voting. This proportional representation system of
voting is the cry of the hour. We must address to the distortions created by our electoral system as a result of not
following the proportional representation system. We must address it with a sense of urgency.

Even the Law Commission in its 170t Report had recommended that a form of proportional representation system
should be adopted, to which | will only add that it should be a form of proportional representation system without
any requirement of what is technically called a threshold. It should be without any such requirement of what is



technically called a threshold.

Then, as a result of this proportional representation system of voting, we can have a House that may claim to be, to
a very large extent, a mirror of the nation. ...(Interruptions) | am only in the introductory words. | have not come to
the provisions of the Bill at all.

MR. CHAIRMAN :You have already taken 15 minutes.

SHRI G.M. BANATWALLA : Yes. At other times, there is so much shouting going on that | cannot speak. Today the
House is calm and quiet.

MR. CHAIRMAN: Today, on this Bill, Members have taken very little time.
SHRI G.M. BANATWALLA : Let me go on, Sir. | will not take much time.

Mr. Chairman, Sir, coming to the provisions of the Bill, | would like to take up the composition of the Delimitation
Commission. According to clause 3 of the Bill, the composition of the Delimitation Commission envisaged is different
from the composition of the Delimitation Commissions hitherto set up. According to the Delimitation Commission Act
of 1972, the Commission had three members and two of them have been judges. Now, the Law Minister is so
unkind to the judges...(Interruptions)

MR. CHAIRMAN : He is for the Parliamentarians. He has included five Members of Parliament from different States.

SHRI G.M. BANATWALLA : I accept it. That is a different thing. But the Law Minister has reduced the number of
judges from two to one and the number of officials is two. Therefore, you have two officials prevailing over the
Delimitation Commission. One official is the Chief Election Commissioner and the other is the State Election
Commissioner. So, there are two officials and one judge, who is its Chairman....(Interruptions)

MR. CHAIRMAN: Please wind up.

SHRI G.M. BANATWALLA : | have six amendments in my name. | will not speak at the time of moving those
amendments. | will speak now.&€, (Interruptions)

MR. CHAIRMAN: We have to conclude it by six o'clock as there is a function at 6.30 p.m. and there are two more
Members to speak.

SHRI G.M. BANATWALLA : |, therefore, have an amendment here that a sitting judge of the Supreme Court should
be the Chairman and one more judge should be there so that the number of two judges can be maintained.

| have to emphasise one more fact and then | shall conclude, that is there should be no attempt at gerrymandering
of the constitutuencies. There should be no attempt at trying to upset the proportion of the minorities in a
constituency. A clear-cut guideline must be there in the Act with respect to that.

There has always been reservation of seats for our Scheduled Caste brothers. Their number must be maintained.
That number must not be reduced. There are certain however distortions which have to be corrected. Sometimes, a
particular minority is in a preponderantly large number in a constituency and that gets itself reserved for the
Scheduled Castes. That is unjust. Now, the number of seats for the Scheduled Castes must not suffer. The same
number must continue. If need be, it may be added to. But at the same time, there should not be deprivation of the
other classes of the society. | have two amendments with respect to that and Inshah Allah while moving my
amendments | will speak elaborately on the need for those amendments.

With these words, though | have not gone to the extent of opposing the Bill yet | feel a greater consideration has to
be given to the points made and we have to move with both constitutional and legal measures in the right direction.

= TdgeH (HEIFHTR) | U 7Eed, § AUST YHIER & B a g3 dier &1 Hier faan| w5 St o e awi @ € aw wwa @t
aerdal 21 39 fia ot sva agd oAl @ wEge $ o & oftl 39 Qe & aR # agd @ e 9N € AfPp aga @ st ft wewgw o
TE & faga eIy e @t T €, R = @, A wwwar € 5 3 ol s fiepe Wdt ¥ aR-aR 39 a/ @1 Fw W1 ¥@ # 6 U O
FHE SR ATAT T Sy, R w9 AN B e ok $T6 e W | 39 3 o w1 @ 6 4 SRt ot Sie g Ao o v €1 #
3! AT ® AR U= I a1 qar o1 91edl € 6 onfl STRiEe 41 159 &9 o7| S9H | <9 [@ur |w &5 et T ¥ - Jads, W
R 98l | Sadg iR WX Frate &5 oo - 82 H fien €1 7| W fh srepTciewee €, Frawl & favg 81 # wHsear § WaR 7
S SRl B 81 H a1 drvoe ¢ b gw SRERAe st el 81 36 25 fbeliHiey &1 ®reen 81 da d S dieigye ysel 2
9 oy fell Wi aRe | e T "o | wifh EReR A R <@ <adT B FUEhR A fYen | siafd Sy Sicigud @ e anfg
o7l {EET 3R BRI B qE M A el gU B A AN 6 WBR 7 A e B €, T8 TH W AT AP $H GO BY| T§ I e |
ITPHIRICTEe 3R BN 81 TN el oft ave ¥ JowrsvR Fiwdiguet # Wit 7€ S wwar| s Al @ $ETe A e e @t
HTEHIY 8, I8 THHT Yob IareX0l 2l 39 W ardl Pl S@d gU 29 B Sia1 T8 aredl fop Tl avawen 2 e Heas! e iR 9% fired ||



warafy 7EEE, gEd ara § e e € 5 g Rodes gee & ongR o) B =Ry ok W |/ %W wea # @ @Rl ve af # ' @
B S AR | XA S WH 3u et Ry 2, g 9l A € f6 39w wey a9 oy 3@ uni iR A srived aat v s | gafer sw
S AT TUHTY AFT B TS §, 7 WD €1 A WA §Y 89 ATl [ WED WY UG B, A @R w99 gHifige R wa | {1 we dk
R HRAT R AFHIATR BICIGUHT @ TR § Pel &, d aIg 0 A0 F301 St 56 9% P ATHY 91 TTerd! @l GER PR o |

ot Woraw fag gra @ aauf AEiqy, H9ET aga-98d garg| B Ht off iR A wewdl @ arerartt sde @ sgETed | W g
gaferg # ot aTd B ey H HEN| S AT G A gD 8, 89 Sl Wad & W@ 81 H IR a1d Hen anedn g AW v S A ot
g3l & o & Wiifee e & fFdn e <@ | 99 6 e @ v e i el 7 21 aeR J SR fren 8, 98 o, A4YN, ver 3R
BI2RE AN frell # €1 SAfeT W8l T &1 |eb 3 U fS7el H T olieh |HT Hic DT IRHH BN | §EVT TN FeTH® 81 =Amfey forew 6 ¢
TS gfe |t B W 7 81 | 6N SR SEEwE &1 e wied|

U GO 19 © 6 ST & 3MuR W A9 URHHA Sl | HEl 91¢ B. A W TS Qa 991 &85 & 3R Sl 3¢ @ W U fag= uw &
2| fieell, aEs o mivrarare gus SerEvv &1 wihiifas gRfRIT oiiv SeeEn &1 enur 34 fgws § foran gon 8, sufeg ey & amai &1
T e YW | FHD STATAT AU ATAT AHAT THH Igd WX & | Tg HH T8 871 AT | 3R Aee Raeed @] 8 a1 st St 89 310+
&5 B A B W §, SEH o ok a4 B gy & s F a1 ewr R @ 21 g9 e R oik g 7 il wiet @ &\ o
TGN A1 7S X2 €, T80 B a1 D AT TN wWD R g A orwma g8 S € ok e & s ft g & S e & w@ife
I TEART TE | FATT A1 US| AP 9 I Aew Rived ar 8 SR A wiifAfd S @1 sven sl

g8 P $1 I BIs A T2l M| FAAY AV I91 @O 1 I8 el N Hwa w® 981 21 =f2e St fF o wr-ig wawi = ff gen
7 faam 21 e @ e R At B @ 2, Wiifere s oe ot o v € %@ €1 TP a1 iR SR Y% wEen arean § 5 et gfe
Tgd Rapd 2ift & 99 TR Ricil @ Fotae @ o FeféT & w7a Jud B gsar & 5wt o Ry § - qReEr § 7 Raf ¢ w9
1?3 RE ¥ BER Vel © A 9o que o © #f g fel usd €1 39 w8 9 w9 | e < 21 5o R 98 B Tl
for 18t sryqfa sfa & wagTaneit B Hea e 8 9€ & Rféra e s e & el B A | i 8, 59 &1 e s SR
1Ryl g2 @t & 6 a1y v g @ w530 € ea e ®1E @ aRe st € €1 a1y ve-ve W, 16-d 9% vga W € s ot €
3R 39 T8 B 3 e ff e A @t € o 9gd R @ wwer # A €1 5 T € S vig woww @ s whew w@we |ifme w9,
3 W € afee e ft st g SHA o) Wi Bt & safey uig Y oie wia SR oft @ oY o S ara T, oy wWees oY 'ed €
wfep e @ e @i 1 @l 5 o Al @t w7 @ aRei e gan €1 3y S HAft qer Sierar ot €, et 3w F aga I S €, iy
IS 36 Afdad W FAueaar dasd iR ST Grer 3NusT Afdad 8, 98 gravdl s & 7 Ht wes, T8 7 e 2

# ST dTeal g % S gl goT o, SHA UEUTT fHAT AT AT, W SHD YWl 7 SHAY &H AU fAuerar gY@ & 9Efie 7 2l
IfiT ¢ foh 3 A gRT 9T TS TR 9Tl U SR 4T < |

=t AiivTeHwE gleedt MEla (ARER) - g3 A gl € gead AR @1 Q@ e @ €1 &€ (2aumE)
MR. CHAIRMAN : All your Party Members have spoken. They have taken more than an hour.
st ATfTEHva gsean Wdta  # ggaa Rar 9 § < fee © 31 &€ (araum)

MR. CHAIRMAN: To speak on this Bill, do not say you are a tribal Member. Even | spoke on this Bill. Do you mean
to say that | could not protect the interests of the tribals? Do not say all these things here. All are equal in this
House. Your Party Chief Whip gave four names and all of them have spoken. They have taken more than one hour.
Now the hon. Minister is on his legs.

it Tuad aqdel (Es[El) | 9R B o baRH 2| 3% & fiFe diem §1 4€) (aaum)

MR. CHAIRMAN: What is this? Suddenly you give your name and want to be given a chance. There should be
some procedure. Please cooperate with the Chair. Because you call yourself a tribal Member, | am not obliged to
give you a chance. Just call yourself as a Member. That is enough for me to give you a chance. In all our
Constituencies we have two-three Assembly segments which are reserved.

...(Interruptions)

MR. CHAIRMAN: You were not in the House the whole of the time. What is this? Suddenly you come and you are
asking for a chance. You cannot ask for a chance so suddenly.



...(Interruptions)

MR. CHAIRMAN: Nobody is supporting the Chair. The Chair is to be supported. | have taken a decision to call the
hon. Minister to speak. Your Chief Whip has given a list of speakers and | have given chance to all of them.

...(Interruptions)

MR. CHAIRMAN : No, it is not a question of recommendation. If four Members suddenly rise and ask permission to
speak, it is not correct. You must follow some procedure. We must be firm on a certain procedure. What is this?

...(Interruptions)
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"All constituencies shall, as far as practicable, be geographically compact areas and in delimiting them,
regard shall be had to physical features and existing boundaries of administrative units."
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"Notwithstanding anything contained in paragraph (2), no person who professes a religion different from
Hindu shall be deemed to be a member of a Scheduled Caste."
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"The persons to be so associated from each State shall be nominated, in the case of the members of the
House of the people, by the Speaker of that House, and in the case of members of a Legislative
Assembly, by the Speaker of that Assembly, having due regard to the composition of the House or, as the
case may be, of the Assembly. "
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the year 2000, which has now been made 2026, have been published, it shall not be necessary to readjust the
constituencies.
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The 84" Amendment makes it clear that it will not be necessary to readjust till 2026 after we have readjusted on the
basis of the 1971 census the number of constituencies; and 1991 census the division of constituencies into
territorial constituencies. This itself has been made very clear in the 84t Constitution Amendment itself. Therefore,
the question of this Bill being against the provisions of the Constitution does not arise.

There are several very valuable suggestions which have been made. One of the suggestions has been with regard
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SHRI K. YERRANNAIDU : If there is any difference of opinion, the majority decision should prevail. The majority
means that it is among the three. Is it correct?

SHRI ARUN JAITLEY: It is among the three only. The majority is among the three only.
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SHRI K.A. SANGTAM : Sir, | made one request with regard to the State of Nagaland....(Interruptions)

SHRI ARUN JAITLEY: Sir, | take just one minute. The hon. Member from Nagaland wanted to know whether the
seats in Nagaland could be increased from one to two. | remember that he raised this question even when the 841"

Amendment was being discussed. The 84" Amendment very clearly mandates it. Merely because the population of
any one State has increased, we are not going to increase the number of seats. As per the Constitution Amendment
itself, there is a freeze on the entire country. There is a freeze on every State.

Therefore, to carve out now as an exception for one State or the other may not be possible.
MR. CHAIRMAN : The question is:

"That the Bill to provide for the readjustment of the allocation of seats in the House of the People to the
States, the total number of seats in the Legislative Assembly of each State, the division of each State and
each Union territory having a Legislative Assembly into territorial constituencies for elections to the House
of the People and Legislative Assemblies of the States and Union territories and for matters connected
therewith, be taken into consideration."

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.



The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

MR. CHAIRMAN: There is an amendment to be moved by Shri G.M. Banatwalla to clause 3.
SHRI G.M. BANATWALLA: | beg to move:

Page 2, forlines 5 to 20, substitute,--

"3 (1) As soon as may be after the commencement of this Act, the Central

Government shall constitute a Commission to be called the Delimitation

Commission which shall consist of three members as follows:--

a. one member who shall be a sitting judge of the Supreme Court to be appointed by the President after
consultation with the Chief Justice of India, and who shall be the Chairperson of the Commission;

b. one member who shall be a person who is or has been a Judge of the Supreme Court to be appointed by
the President after consultation with the Chief Justice of India; and

c. the Chief Election Commissioner or an Election Commissioner nominated by the Chief Election
Commissioner, ex officio:

Provided that after the nomination of an Election Commissioner as a member under this clause, no
further nomination under this clause shall be made except to fill the casual vacancy of such member
under

section 6.

(2) The Chairperson appointed under clause (a) or the member appointed under clause (b) of sub-section
(1) shall not be removed from his office except by the President acting in concurrence with the Chief
Justice of India." (1)

MR. CHAIRMAN: | shall now put the amendment to vote.

The amendment was put and negatived.



MR. CHAIRMAN: The question is:
"That clause 3 stand part of the Bill."

The motion was adopted.
Clause 3 was added to the Bill.
Clauses 4 to 7 were added to the Bill.

Clause 8 Readjustment of

Number of seats

MR. CHAIRMAN: Are you moving your amendment?
SHRI SUSHIL KUMAR SHINDE : | am grateful to the Minister for his reply. The only point is.. ...(Interruptions)
MR. CHAIRMAN: There is no point. Are you moving the amendment?
SHRI SUSHIL KUMAR SHINDE : I just want a clarification.
| beg to move:
"Page 4, after line 27, insert,—

"Provided further that in the process of such determination of the number of seats, to be reserved for
Scheduled Castes, in the House of the People under sub-clause (a) and in the Legislative Assembly of
each State under sub-clause (b), the population of Neo-Budhists to whom their status as respective
Scheduled Castes under the Constitution (Scheduled Castes) Orders Amendment Act, 1990 was
restored, shall also be taken into account as Scheduled Castes for purposes of such readjustment of
seats." (7)

MR. CHAIRMAN: No clarification at this stage. We are in the midst of voting. We cannot have discussion here. Are
you pressing the amendment?

SHRI SUSHIL KUMAR SHINDE : | am neither pressing the Minister nor my amendment!

MR. CHAIRMAN: Is it the pleasure of the House that the amendment moved by Shri Sushil Kumar Shinde be
withdrawn?



The amendment was, by leave, withdrawn.

MR. CHAIRMAN: The question is:
"That clause 8 stand part of the Bill."

The motion was adopted.

Clause 8 was added to the Bill.

Clause 9 Delimitation of

Constituencies

MR. CHAIRMAN: There are three amendments to be moved by Shri G.M. Banatwalla to clause 9.
SHRI G.M. BANATWALLA : | beg to move:

Para 4, line 41,--

after "is comparatively large

insert "and is larger than the proportion of the population of a minority to the total." (2)

Page 4, after line 44, insert,--

"(e) there is no gerrymandering of the constituencies and that the

proportion of a minority to the total population in any particular
constituency as existing on the commencement of this Act is not
reduced." (3)

Page 4, after line 44, insert,--

"(1A) The Commission shall, before proceeding to formulate its proposals for the delimitation of
constituencies, evolve, in consultation with the political parties registered with the Election
Commission and with such experts as it may deem fit, further appropriate norms, in addition to
those mentioned in sub-section (1), for the proposed delimitation of constituencies and shall
publish them along with its proposals for the delimitation of constituencies under sub-section (2)
so that there is complete transparency in the whole operation of delimitation of Parliamentary
and Assembly constituencies." (4)

MR. CHAIRMAN: | shall now put the amendments moved by Shri G.M. Banatwalla to vote.



The amendments were put and negatived.

SHRI SUSHIL KUMAR SHINDE : Sir, | do not want to move my amendment No.8, since the Minister has promised. |
am grateful to him.. ...(Interruptions)

MR. CHAIRMAN: Now, | shall put the amendments moved by Shri G.M. Banatwalla to vote.

The amendments were put and negatived.

MR. CHAIRMAN: The question is:
"That clause 9 stand part of the Bill."

The motion was adopted.

Clause 9 was added to the Bill.

Clause 10 Publication of orders and

their date of operation

MR. CHAIRMAN: There are two amendments to be moved by Shri G.M. Banatwalla to clause 10.
SHRI G.M. BANATWALLA : | beg to move:

"Page 5, after line 2, insert,—

"Provided that the Commission may, at any time and from

time to time, further extend the date so specified.” (5)

Page 5, after line 29, insert,--

"Provided that the preparation and publication of electoral

rolls for the several territorial constituencies in accordance

with each of the orders of the Commission published under

sub-section (1) has been completed and duly published under



the provisions of the Representation of the People Act, 1950." (6)
MR. CHAIRMAN: | shall now put the amendments to vote.

The amendments were put and negatived.

MR. CHAIRMAN: The question is:
"That clause 10 stand part of the Bill."

The motion was adopted.
Clause 10 was added to the Bill.
Clauses 11 and 12 were added to the Bill.
Clause 1, the Enacting Formula and theLong Title were added to the Bill.

THE MINISTER OF LAW, JUSTICE AND COMPANY AFFAIRS (SHRI ARUN JAITLEY): | beg to move:
"That the Bill be passed.”

MR. CHAIRMAN: The question is:
"That the Bill be passed."

The motion was adopted.



THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY (SHRI PRAMOD MAHAJAN): Mr. Chairman, Sir, | have a submission to make. There are two small
Bills. One is the Vice-President's Pension (Amendment) Bill, 2002 and the other is the Salaries and Allowances of

Officers of Parliament and Leaders of Opposition in Parliament (Amendment) Bill, 2002. If the House agrees, we
can pass these two Bills without discussion.

MR. CHAIRMAN : Is it the pleasure of the House that these two Bills are passed now without discussion?

SEVERAL HON. MEMBERS: Yes.



