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THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI I.D. SWAMI): Mr. Chairman, Sir, I beg to move:

"That the Bill to repeal the Forfeiture Act, 1859, as passed by Rajya Sabha, be taken into consideration. "

This Bill meant to repeal the Forfeiture Act of 1859, a very archaic Act, was introduced in Rajya Sabha and was
unanimously passed by voice vote on 21st August.

Sir, it is evident from the Bill itself that certain powers were given at that time, during the British Raj, to some of the
officers who were appointed as Commission when there was no Cr.P.C., no rule or procedure code, etc. Those
officers used to frame their own rules of procedure and such actions of officers who had taken actions of forfeiture
of property/ seizure of property could not be challenged in a court of law. Some such provisions were there, but the
coercive nature of the provisions, the very uncivilised nature of the provisions of this Act, which were not in
consonance with any civilised society were repealed in the year 1868 itself.

The total Act, at that time, had contained only 20 sections and 16 sections were removed and repealed even in the
year 1868. I do not know how these four sections were left out and they remained for some time. There was a
purpose. They could remain because if certain officers had taken action under those provisions, they could be
prosecuted and they were to provide that immunity. Now, in the year 2000, these provisions were still existing and
this Bill is only meant for removing the vestiges of the obsolete Act, which were coercive in nature. The history of
this Forfeiture Act of of 1859 goes back to 1857 and that predates even the Cr. P.C.

Sir, with these few words, I commend this Bill for consideration of this august House and I am sure this House
would unanimously pass it. If they like, they can discuss it. But this is only an old Act of 1859 which is being
abrogated, which is being repealed at this time, that also when it is toothless.

The main provisions, the substantive provisions of this Act had been removed long back during the British Raj.
Now, with the new Constitution, with a civilised society, with our own laws, we do not have anything to do with it. A
Commission was appointed to study all such archaic laws, irrelevant and baseless laws should be removed from
the statute book. This is one of the efforts to attain that objective and this redundant thing is being removed by this
Bill.

Sir, with these few words, once again, I commend that this House may consider and pass this Bill unanimously.

MR. CHAIRMAN: Motion moved:

"That the Bill to repeal the Forfeiture Act, 1859, as passed by Rajya Sabha, be taken into consideration. "

 

 

MR. CHAIRMAN : No Member can have any objection to repealing of this Bill. I think we can straightaway pass it.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, I am not raising any objection but it is a matter of regret
thatâ€¦...(Interruptions)

MR. CHAIRMAN: Okay, I shall call you, though you have not given your name.

SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): Sir, this is a truncated Act which is having only Sections
16 to 20, with other Sections already repealed as early as 1868. My submission is only to draw the attention of the
hon. Minister that even today, Section 18 is relevant. Even though it is a colonial law giving too much power to the
Executive, the relevancy of this particular Section is still there. There should be an Act to satisfy the ingredients of
this Section 18. I shall just read out the Section, which will give the answer:

"18. Whenever any property shall have been attached or seized without either conviction or an
adjudication of forfeiture by any officer of Government as property forfeited or liable to be forfeited to
Government for an offence for which, upon conviction, the property of the offender would be forfeited, the
validity of such attachment or seizure shall not be called in question by any Court or other authority in any
suit or proceeding, unless the offender or alleged offender shall, within one year after the seizure of his
property have surrendered himself for trial" − this is the main point I want to stress − "and upon trial
before a competent Court shall have been or shall be acquitted of the offence, and shall prove to the
satisfaction of the Court that he did not escape or keep out of the way for the purpose of evading justice."



This principle should be brought in by some other amendment in the Criminal Procedure Code or any other such
law so that the people who are evading justice by escaping the warrant, or escaping from the arrest, jumping the
bail, etc., should be facing this forfeiture clause. For example, the share market had crashed but the accused could
not be caught immediately. In the same way, now the LTTE is a banned organisation. They are having a lot of
things in Tamil Nadu. But nobody's property can be forfeited. Pirbhakaran is the first accused in the assassination
case but he could not be caught and his property cannot be forfeited. In the same way, a lot of things are
happening. Many secessionists are there, many terrorists are escaping, but their property is not forfeited. They are
not coming before the court. Even the country is not having faith upon the court when they are jumping the bail and
are going away. Now in Thailand, that famous person is escaping from the clutches of the law. Then how are we
going to face the situation? How are we going to create confidence among the people that the law is protecting the
law-abiding citizens and not those who are evading the law? This particular Section which is having a spirit behind
it, should be brought in by some other way on the Statute Book. That is my submission.
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SHRI I.D. SWAMI: Mr. Chairman, Sir, two or three hon. Members have given some useful suggestions. I am grateful
to them. For their information, I may add that so far as the spirit of Section 18 of the archaic law is concerned, that
has already been incorporated in the Cr.P.C. and the Cr.P.C. was amended twice. All these things have already
been included in that. So, there is no fear on that count.

So far as the other objection about the ISI activities and the bandits going through and roaming about etc., on all
those things, the Government has always been keen to have some federal laws to try the federal crimes which have
repercussions all over the country concerning the Central Government or the federal Government. Activities like
smuggling of narcotic drugs, fake currency notes, ISI activities etc., have ramifications all over the country.

For this, the thinking of the Government has been to prepare a consensus in consultation with Chief Ministers of
States because unless and until they agree we cannot do it. Because of the scheme of the Constitution as it
prevails today, we have to consult them and we have to prepare a consensus. I would request the hon. Members to
prepare a consensus in this country so that if TADA has been repealed, we can have some other such law whereby
we can meet the exigencies of such situations.

Of course, an hon. Member has pointed to the pendency of cases in different courts. That is also in the view of the
Government.

SHRI G.M. BANATWALLA (PONNANI): TADA is a lawless law.

SHRI I.D. SWAMI: It has been allowed to lapse. Shri Banatwalla, with due respect, I am only saying that that lawless
law, which was very much set to be abused and misused, has been allowed to lapse by this hon. House.

SHRI G.M. BANATWALLA : They should not think in the same direction.

SHRI I.D. SWAMI: We are not thinking in that direction.

MR. CHAIRMAN : Shri Banatwalla, you must get prior permission of the Chair. What is the use of my sitting here?

SHRI G.M. BANATWALLA : Sir, I thought that I had that permission.



MR. CHAIRMAN: You must take prior permission.

BÉ ÖE ÆẤ É® + ÉÉ ÊJÉãÉ äÂ¶É É ËÂº Éc ( àÉcÉ®ÉVÉMÉ ÆVÉ-=.|É) : BÉ ÖE ÆẤ É® + ÉÉ ÊJÉãÉ äÂ¶É É ËÂº Éc ( àÉcÉ®ÉVÉMÉ ÆVÉ-=.|É) : ÂºÉÂ£ÉÉ{ÉÉÊiÉ àÉcÉänÂªÉ, àÉé +ÉÉ{ÉBÉEä àÉÉvÂªÉàÉ ÂºÉä àÉÆjÉÉÒ VÉÉÒ ÂºÉä VÉÉxÉxÉÉ SÉÉciÉÉ cÚÆ ÉÊBÉE ÂºÉ®BÉEÉ® àÉå Â¤Éè~ä cÖÂªÉä ãÉÉäMÉ ......

MR. CHAIRMAN: You have not spoken. Kindly take your seat.

Nothing will go on record. What the hon. Member is speaking will not go on record.

(Interruptions) â€¦*

SHRI I.D. SWAMI: All those suggestions will be taken care of so far as pendency of cases in various courts is
concerned. Most of the recommendations of the Law Commission are there. The Government has been thinking
over them. For that also, criminal justice system needs to be reformed. For that, as and when such a thing comes
before this House, these suggestions would, of course, be kept in view.

Once again, I thank you.

PROF. RASA SINGH RAWAT (AJMER): Sir, I want to bring one thing on record. Please permit me.

MR. CHAIRMAN: No.

PROF. RASA SINGH RAWAT : Sir, it is a very important thing.

MR. CHAIRMAN: Prof. Rasa Singh Rawat, you have not participated in the debate.

Nothing will go on record.

(Interruptions) â€¦ *

MR. CHAIRMAN: The Minister will not answer and he should not answer.

...(Interruptions)

MR. CHAIRMAN: Nothing will go on record.

(Interruptions) â€¦ *

* Not recorded

 

MR. CHAIRMAN: It is not recorded.

PROF. RASA SINGH RAWAT : Sir, I want to bring all these things on record.

MR. CHAIRMAN: It will not be recorded. The Minister will not reply to the unrecorded speech.

PROF. RASA SINGH RAWAT : Kindly allow it to be recorded.

MR. CHAIRMAN: If you raise anything without prior permission, it will not go on record.

Now, we will take up motion for consideration of the Bill.

The question is:

"That the Bill to repeal the Forfeiture Act, 1859, as passed by Rajya Sabha, be taken into consideration. "

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause-by-clause consideration of the Bill.

The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.



Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI I.D. SWAMI: Sir, I beg to move:

"That the Bill be passed."

MR. CHAIRMAN: The question is:

"That the Bill be passed."

The motion was adopted.

-------

 


