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THE MERCHANT SHIPPING (AMENDMENT) BILL,2003
Title: Discussion on the Merchant Shipping (Amendment) Bill, 2003 (Not concluded).
THE MINISTER OF SHIPPING (SHRI SHATRUGHAN SINHA): Sir, | beg to move:

"That the Bill further to amend the Merchant Shipping Act, 1958, as passed by Rajya Sabha, be taken
into consideration. "

I thank you very much for giving this opportunity. While moving the Motion for consideration of the Merchant
Shipping (Amendment) Bill, 2003, with your permission, | would like to say a few words about the Bill.

India is an active and prominent member of the International Maritime Organisation (IMO), the specialised U.N. body
responsible for establishing and enforcing world standards in maritime shipping. We enjoy a high reputation as a
leading maritime country and as a major supplier of officers to the world maritime industry.

India has international obligation to continuously upgrade the quality of its shipping. Laws pertaining to shipping and
maritime affairs have global relevance. Our ships have to trade internationally and could be subjected to
inspections at foreign ports to check their compliance with IMO Conventions and protocols whose status keeps
changing. Similarly, foreign flag ships will also be subjected to inspections when they visit Indian ports with a view
to protecting our waters from environmental hazards. In order to implement the conventions and protocols to which
India has become a party and to be in line with the international standards, India is required to incorporate the
provisions of these conventions and protocols in our Merchant Shipping legislation. We have to be dynamic and
responsive to both need and time, and the present effort is to incorporate the provisions of the conventions and
protocols acceded to by India in the Merchant Shipping Act, 1958. Once the proposed amendments are approved
by Parliament, India will be able to keep up with its international obligations.

The International Maritime Organisation adopted in 1973 the International Convention for Prevention of Pollution
from Ships, 1973 (MARPOL 1973) which was amended by adoption of Protocol in 1978. The MARPOL 1973 and
Protocol of 1978 thereto, together known as MARPOL 73/78 seeks to achieve complete elimination of pollution of
the marine environment by oil and other harmful substances and minimization of accidental discharge of such
substances by prescribing a package of requirements of design, construction, survey and certification norms with
respect to discharge of sewage and garbage into the sea.

MARPOL 73/78 has six Annexes specifying the technical requirements to be complied by ships for the purpose of
safety of life at sea as well as prevention of pollution from ships. In accordance with Article 14 of the MARPOL 1973
and Article 2 of its 1978 Protocol, the provisions of Annexes 1 and 2 are mandatory for contracting States while
implementation of Annexes 3, 4 and 5 was optional. India acceded to MARPOL 1973, as modified by its Protocol of
1978 along with Annexes 1 and 2, by depositing the instrument of Accession with IMO on 24" September, 1986.
The instrument of accession deposited by India contained a declaration "that the Government of the Republic of
India shall not be bound by the provisions of Annexes 3, 4 and 5 of the said Convention". It was decided not to
accede to these Annexes because by that time, major maritime States had not acceded to these three optional
Annexes. It was decided to first understand the implications of the provisions contained in these Annexes.
Afterwards, now these Annexes, that is, 3, 4 and 5 have also been acceded to by India.

Article 15(2) of the Convention, as amended by the Protocol of 1978, stipulates that the Optional Annexes shall
enter into force internationally, 12 months after the date on which not less than 15 States, the combined merchant
fleets of which constitute not less than 50 per cent of gross tonnage of world's merchant ships, have become
parties to it. As on 30" November, 2002, Annexes 3, 4 and 5 have been ratified/acceded to by 105, 89 and 110
States, respectively. The percentages of combined merchant fleet belonging to these States who have become
parties to these optional Annexes are about 83, 51 and 89, respectively. Annex 3 and Annex 5 have come into force
internationally on 18! July, 1992 and 315! December, 1988, respectively. Annex 4 has already come into force on

27" September, 2003.

The main advantage arising from ratifying these Annexes is that the Indian as well as foreign vessels plying on
overseas trade worldwide would automatically follow the universal standards on the subject. Once these Annexes
are acceded to, the reception facilities as contained in these Annexes are to be provided by the ports where vessels
call. This will, in turn, help us to develop service facilities in Indian ports comparable to standards available
elsewhere. The system of prevention of pollution (i) by harmful substances carried by sea in packed forms, (ii) by



sewage from ships as well as the waste and garbage management for disposal of garbage from ships in port, etc.,
could be made mandatory so as to ensure cleaner waters. Further, ratification of the Annexes under consideration
may ensure avoiding any unreasonable application of strict Port State Control on Indian ships elsewhere in the
world, thereby boosting the Indian maritime services.

The Government of India has now decided to accede to the optional Annexures as the MARPOL 1973 and its
Protocol of 1978 strengthened such anti-pollution measures by introducing adequate design and constructional
aspects of ships so as to control pollution of the sea by oil escaping into the sea, (a) harmful substances carried in
package forms, freight containers, portable tankers and road or rail tank wagons; (b) noxious liquid substances in
bulk; (c) sewage from ships; and (d) garbage from ships.

To implement the provisions of the said Convention and the Protocol, the present Bill contains amendments to 12
sections from section 356A to 3560 under part 11-A of the Merchant Shipping Act, 1958.

Annexures | to V to MARPOL 73/78 contain many technical details and operational matters which often change with
progress made in the sphere of technology, safety and environmental standards. Therefore, it is not desirable to put
such details in the body of the MS Act since that would involve changing the Act frequently with the changes in the
provisions of the Annexures | to V of MARPOL 73/78. As such, it is proposed to amend sections 356 E and 356 O to
confer powers on the Central Government to make rules to prescribe these technical and operational requirements
prescribed by the MARPOL 73/78 and its Annexures as amended from time to time.

With the proposed amendments, India will not only be able to meet its international commitments arising out of the
accession to Annexures 3, 4 & 5 to MARPOL 73/78 but also will be at par with the systems and requirements of
other advanced maritime nations.

With these words, Sir, | commend the Bill for consideration of the House.
MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Merchant Shipping Act, 1958, as passed by Rajya Sabha, be taken
into consideration."

SHRI RAMESH CHENNITHALA (MAVELIKARA): Mr. Chairman Sir, at the outset, | welcome this Bill. This Bill has
been amended so many times in this august House. The Merchant Shipping Act 1958 has undergone lot of
changes and lot of amendments primarily in order to fulfil the international obligations, to accept the protocols and
international conventions which are accepted by different member countries. As a result of that, this Bill has
undergone lot of changes.

I think, the hon. Minister would consider my point that the time has come for a comprehensive Shipping Act in this
country. After this Act was passed by this august House in 1958, so many things have happened. The whole world
has changed, the maritime laws have been changed, and so many conventions, protocols have been signed by the
member countries.

| agree that India is a very active and prominent member of the International Maritime Organisation. So, we have to
follow the protocols, treaties and conventions which are signed by the IMO. But the Ministry of Shipping or the hon.
Minister of Shipping has to take this aspect very seriously. The time has come for a comprehensive Bill or for a
comprehensive Act.

As has been rightly pointed out, so many years have been passed after this International Convention for Prevention
of Pollution from ships called MARPOL 73/78 came into existence. Now, we are coming forward with a Bill and | am
afraid that an active and prominent member in IMO has delayed this process for a long time. | would like to know
what is the reason for such an inordinate delay in passing such an amendment for this Merchant Shipping Act of
1958.

Sir, the Asia Pacific Maritime comprises three major sea regions, namely, South Asia, East Asia and Pacific Islands.
The South Sea Asian Region includes Bangladesh, India, Malaysia, Pakistan and Sri Lanka as well as the
bordering country Myanmar. The sea pollution is one of the major issues, especially in the South Asian Region.

So many questions are coming before us when we are thinking about this marine and coastal environment. Sir, a
large majority of the population in the region resides along the coasts and one quarter of the world's 75 largest
cities are situated near, or on, the region's coastlines. The growth rate of coastal population is also increasing, as a
result of this, there is growth of the population in the coastal areas.



There are other related issues. The sea pollution is increasing day by day into an alarming proportion. Sir, this
region is economically important to most of these countries. Forty-seven per cent of the world's fisheries production
occurs in this region.

Sir, coastal marine water pollution in this region is mainly due to discharges from rivers, surface run-off and
drainage from port areas, domestic and industrial effluent discharges through outfalls and various contaminants
from ships. Rivers in this region are generally heavily contaminated with municipal sewage, industrial effluent and
sediments. Asian rivers account for nearly 50 per cent of the total sediment load. The 70 per cent of the waste
effluents discharged into the Pacific Ocean have no prior treatment. Over 40 per cent of marine pollution in the
region is derived from land-based activities, and maritime transport contributes a further 12 per cent.

Sir, as far as India is concerned, there is exceptionally high concentration of the minerals, namely, lead and
cadmium. It has been observed in Thane creeks on the Bombay Coast and the mercury concentration in other parts
of the area. The metallic concentration in these areas, reaching to the sea, is also one of the major pollution
problems. We are discussing marine pollution, and this Bill is directly dealing with marine pollution. So, the marine
pollution also arises from sea-based activities, including marine transportation and off-shore mineral exploration and
production activities.

Sir, when we are discussing about this aspect, we have to think about the situation all over the world. Sir, there is a
severe threat from the tankers. It is called 'tankers threat'. Most stringent regulations for the tankers are necessary.
World over, a movement is coming up against this kind of tankers. It is because of the high ecological devastation,
people are more aware and they are coming forward with this very basic issue. A campaign is on to limit operation
only to contemporary double-hulled vessels which offer comparatively higher degree of safety. Now, we have seen
the tankers which are old, which are very ancient and called as ' rust buckets and floating dustbins'. The floating
dustbins and rust buckets are creating environmental problem in the sea. India, as a Third world country, should be
more alert. Our guards should be very alert because 52 per cent of the tankers plying through a sea route are
single-hulled. It is because, according to the law, which is available in the world, the single-hulled tankers can be
operated from up to 2015.

So, it is a lawful activity. The law permits them to operate on the sea routes. India is importing 70 per cent of the
crude oil and petroleum products. We are one of the major importers of crude oil and petroleum products. The
majority of the crude oil and petroleum products are coming through the sea route. So, the volume of tanker traffic
has enhanced considerably. Therefore, the risk aspect is more.

The Arabian Sea is a cheap route supplying petroleum products from Gulf countries to the entire world. So, the risk
of India is more in this case. The threat of tankers is more to India and its neighbouring countries. What is the Indian
Government doing? The Indian Government has entrusted this work to the Coast Guards. We have to examine
whether our Coast Guards are efficient or properly equipped or given proper training or proper facilities to prevent
and check this kind of tankers and pollution.

If I have to go into the details of the ships which are coming here, and the ships which we are plying to the other
parts of the world, | am sorry to say that our Coast Guards have not been given proper facilities. Our Coast Guards
are not given proper training. Even though our sincere Coast Guard personnel are there, we have not equipped
them properly. As a result of this, there is a serious threat perception as far as India is concerned. The Coast
Guards are asking for more specialised vessels. Till now, we are not in a position to give specialised vessels for
them to prevent various activities in our Indian seas. More authority should be given to them. Also, more facilities
should be given to them. Otherwise, you dismantle these Coast Guards and think of a more dedicated organisation
which can meet the challenges of the present day. Since this threat of tankers is a major issue before India and
other member countries of the IMO, | think, we have to ponder over very seriously for forming a new organisation
which can effectively tackle these issues.

Mr. Chairman, Sir, | do not want to go into the details of the coastal pollution because you are also aware of these
things as you represent a constituency which is in the coastal area. The coastal pollution is coming up like
anything. Over-fishing is also one of the major issues. Construction activities are going on in the coastal areas in
the name of tourism and other allied activities. All these issues are now creating more and more pollution in the
seas. So, these issues should also be taken into consideration very seriously by the Government of India.

Sir, | have a paper cutting. It is titled as "QOil spill scare on Goa coastline." In Goa, we have very good beaches. Shri
Shatrughan Sinha knows it. We have seen so many of your films where you are dancing and fighting on the
beaches of Goa. But, these reports are there in the local Press. Recently, the local Press had highlighted that three
prominent beaches had been blackened with the pollution because of the oil spill. These three beaches are
Calangute, which is the Queen of Beaches, Candolim and South Goa. They became blackened because of the oil
spill.
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This is a very serious matter. The threat from the oil tankers and other pollutants is turning into a very serious
issue. So, the Government of India should think it over very seriously. This amendment, which is before this House,
is only for a limited purpose, to make the law more stringent. My point is that this Bill would not help us check
pollution. This is not adequate to prevent the threat from oil tankers. This Bill would not serve the purpose. So, a
comprehensive Bill is necessary to check and tackle all these issues more effectively. The Merchant Shipping Act,
1958 should undergo a serious introspection and the hon. Minister should come forward with a comprehensive Bill
before this House.

| agree that as a member of the IMO, India has to follow the new conventions and protocols signed at the IMO. That
is all right. There are some provisions of the Act which are obsolete and which cannot be applied in the present day
scenario. So, a serious effort should be made to overhaul the Merchant Shipping Act, which is in force today.

| do not want to take much time of the House. Of course, this is a welcome step. In the coming days, | hope, the
hon. Minister would think seriously about the other aspects that | have mentioned and come up with a
comprehensive Bill.

SHRI ANADI SAHU (BERHAMPUR, ORISSA): Thank you, Mr. Chairman, Sir. | stand here in support of the
Merchant Shipping (Amendment) Bill, 2003.

Sir, Shri Ramesh Chennithala, you and | come from the littoral areas of India. We know what a sea change the sea
has taken during the last 50 years and that is mostly because of the pollutants that have caused lots of problems
not only to our country but also to the entire world.

Shri Ramesh Chennithala was speaking about the three regions: the East Asia region, the South Pacific region and
the South Asia region. We are more concerned about the South Asia region. May | say that out of the pollutants that
have been creating problems in the sea, twelve per cent are due to the shipping activities. It is a very important
pollutant that has to be taken into account.

In its wisdom, the International Convention had taken into consideration certain factors requiring a restriction on
shipping and restriction on design and construction and requiring a certification. These are the aspects that have
been taken into account by the Convention. We have taken up this matter.

As the hon. Minister has said, there are five clauses of the International Convention of which two have been
adhered to and three are in different stages of adherence. There is an immediate necessity of this amendment so
as to ensure that we comply with the Convention which we have agreed to.

May | remind the hon. Minister that tankers are coming in large numbers with crude oil and other petroleum
products. Only single-hulled transport tankers are being used now. About 60 per cent to 65 per cent of the tankers
that come to India are single-hulled transport tankers. Now, it has been found that single-hulled transport tankers
are not good because of constant danger of accidents and spilling of oil. May | intimate that in the Malacca Straits,
which is a busy strait in the South-East Asian region, 460 accidents of different ships had taken place within four
years.

Many of them were oil tankers. In Chittagong Harbour, an oil tanker had sunk with 6,000 tonnes of crude oil. Now,
these are matters which have to be taken into account. Mr. Chairman, Sir, you may have seen and hon. Member
Shri Ramesh Chennithala must have seen also that the oil slick patches come to the coast. How do they come?
They come because of the faulty tankers which are being used. The Convention is taking up this matter to see the
design of the tankers which are mostly being used and the construction of these things are improved. When you
think of design, next comes construction and inspection of those tankers mostly and other ships which are being
used. These are absolutely necessary. Tanker ships must have two hulls.

So far as inspection is concerned, survey part of it has been indicated in the amendment provision — 356(g). But |
have a doubt here. May | request the hon. Minister to clarify on this thing? | read the first two sentences of Section
356(9g) :

"A surveyor or any person authorised in this behalf may go at any reasonable timea€!"

| am not reading the other thing. When we are thinking of reasonable time, it should have been appropriate to say
'to inspect between sunrise and sunset' instead of saying 'at a reasonable time'. That does not convey any meaning



at all. May | request that at a later stage or when the rules are being framed after this amendment is taken up, they
should say, a surveyor should inspect between sunrise and sunset. That is most important because surveying is
very important so far as this amendment is concerned.

We are thinking of 12 per cent contaminants because of the ships and all that. We are thinking of commercial ships.
But let us think of the luxury liners which come from America with lots of people to Goa coast, to Mumbai coast and
occasionally to Kerala coast. It has been found out that these luxury liners discharge 60 tonnes of trash, 250
gallons of sewage and millions of tonnes of grey water into the sea. You are very much aware that the United
States of America is very finicky about pollutants. it may so happen that these ships which come to India or near
about of the Indian territory would be discharging these pollutants into the sea. We have to find out ways and
means, as hon. Member Shri Ramesh Chennithala has said, that the Coast Guard has to be very effective. We
have to find out means to find out whether these luxury liners which are coming to this area for cruising; they have
to be properly guarded and it has to be seen as to whether they are discharging the sewage into the sea in and
around India or not. Otherwise, whatever amendment we may bring in, it may not be of any help to us unless we are
quite vigilant.

It may be out of place here when we are thinking of the Merchant Shipping (Amendment) Act to say about other
environmental difficulties that we face. The coastline is completely polluted. Hatcheries are coming up. Shrimp
ponds have come up. It has been a mushroom growth of shrimp ponds. Everywhere hatcheries have come up. The
estuarine area between river and the sea are getting polluted because of frantic efforts by people who fish around
and they are fishing in a very big manner so that the pollution is coming up in a big way.

As | had said earlier, only 12 per cent of the pollutants come from the ships. The other 88 per cent comes from
different activities in and around the sea. Now, minerals are being taken out from the sea. What type of restrictions
do we impose on those people who take out the minerals? The Merchant Shipping Act would not take into account
all these things. It is the Ministry of Environment which has to take it up. The Ministries of Shipping, of Environment
and of other Ministries which are involved in this type of activity have to go into these activities. Then, next is about
the mangrove forests. Sunderbans are shrinking.

The mangrove forests in my area of Orissa are also shrinking. A small part of mangrove forests is there in Andhra
Pradesh, which is also shrinking. Shri Ramesh Chennithala knows better that the mangrove forests are shrinking
considerably in Kerala and some mangrove forests have completely vanished. Are we not concerned about
mangrove forests? We have to think about these forests. When we think of pollutants in the sea, we must give due
consideration to regeneration of mangrove forests also. That is most important. We may think of bringing about
some such legislations to ensure that those mangrove forests are not just vanishing into the thin air.

| would say last point about breakage of ships. On the Gujarat coast, we have different industries which are
breaking up ships. They are discharging obnoxious and noxious substances into the sea near the coast, but that is
also creating problems for us. We have to think of a stringent legislation to see that breakage of ships is confined to
certain areas and that they adhere to strict norms. People from my State have been going to Gujarat and taking up
the work of breaking of ships. When they come back, they have different diseases like tuberculosis, skin diseases
and many other sorts of diseases because of the noxious substances that are generated, when the ships are
broken, inside the area. So, these are the things which have to be taken into account.

Sir, section 356(Q) of the principal Act has taken into account different prescriptions to be made, different
procedures to be adopted and rules to be framed because in a changing world, we cannot have strict measures
created by laws to be adhered to for, say, 10, 15 or 20 years as there might be different conventions which will
come up and different designs will also come as research will be undertaken. It would require international
commitment also. In view of this, provisions have been made in clause 6 of section 356(0O) which are quite salutary
and would take into account whatever conventions come up at a later stage. With these words, | support the Bill
and thank you.

SHRIT. GOVINDAN (KASARGOD): Sir, | thank you very much for the opportunity given to me to speak. The
existing Merchant Shipping Act is not properly implemented. The office of DG (Shipping) is behaving like a silent
spectator to the gross violation of law.

I want to draw the attention of the hon. Minister towards the scam of Rs. 100 crore where workers' Provident Fund
money is looted by the officers working in the office of DG (Shipping) and no stringent action has been taken
against the culprits. Deputy-DG (Shipping) was a party to the crime. Workers' money was used illegally for share
market operations without any control of the office of DG (Shipping). All the money has gone. The Seamen are not
getting their money back and are anxious about the whole episode. | request the hon. Minister to evolve a proper
scheme to refund the Seamen's Provident Fund of Rs. 100 crore. It was deposited by the Seamen for the safety of
their family members, housing, marriage and education of their children. In this regard, the responsibility of the
Government of India is clear because the Commissioner of Provident Fund was nominated by the Government of



India. He is the culprit. So, it is the duty of the Government of India to take measures to refund the hard earned
Provided Fund money of the Seamen.

| urge upon the Government to cleanse the administration of the office of DG (Shipping); otherwise, the law cannot
be effectively implemented. The prevailing corruption in the office of DG (Shipping) has made implementation of the
Act a mockery. If the senior officers of the office of DG (Shipping) are in league with the shipping companies, how
do you expect them to ensure implementation of the law?

There is stagnation in tonnage of our shipping industry because of the utter neglect of the shipping industry by the
Government. For the last three years, the Plan targets have not been fulfilled. Ships have become old. Unless
urgent steps

are taken in this regard, the tonnage of our ships will decline in the forthcoming period.

There are many training centres in India, but there is acute shortage of officers. Our trained officers are going to
foreign ships because they do not have to pay income tax on what they earn from working on foreign ships. The
Government is charging income tax for the foreign voyages, and this is creating the shortage of officers. Our
Seamen's Union have demanded that their foreign voyages should be treated as export earnings and that they
should not be asked to pay income tax. But, the Finance Minister is not listening to the legitimate demand with the
result that the issue is getting more complicated.

The National Shipping Board is a statutory body under the Merchant Shipping Act. But, the recommendations of
this body remain unimplemented for several years in the Ministry of Surface Transport. It is not representing the
important meetings of the Shipping Board. The Government is not providing adequate fund to this important
company, as a result of which it is adversely affecting its functioning. Even the representatives of the Ministry of
Surface Transport remain absent from important meetings of the National Shipping Board. | suspect -- under these
circumstances -- whether the amendments provided in this Bill will be implemented in true spirit.

There are strong conditions in the amendment to Section 97 (1) prohibiting a person or a company or an
organisation including a Union to demand or receive -- either directly or indirectly, from any seaman or person
seeking employment as seamen or any other person on his behalf -- any remuneration or donation or fees or
compulsory subscription of any kind other than fees authorized by this Act. It is a truth that from each seaman
thousands of rupees, and sometimes lakhs of rupees are charged for getting a job. There are many evidences and
proof of such extortion of money from seamen.

However, DG (Shipping) is conniving with these malpractices. US $ 300 is being charged from the Shipping
Companies, and such things go unchecked. | would like to know what machinery DG (Shipping) office has to check
this blatant malpractice. The officers of DG (Shipping) are beneficiaries of this malpractice. | demand an inquiry into
such murky deals, so that this Section of the Bill would be implemented in practice.

The Minister of Shipping is not taking any action on the criticism raised through the National Shipping Board
meetings. Several recruiting organisations and Unions are involved in the illegal employment with full knowledge of
the office of DG (Shipping). The untrained seamen meet with accidents, but the things are allowed to continue.
Many seamen are taken to Dubai or other parts of the Middle-East and there they are given jobs. They later return
to India as tourists, but the Government of India allows such practices on the plea that our workers are getting jobs.

DG (Shipping) office has given Continuous Discharge Certificates (CDS) to over one lakh persons, who have not
attaining proper training. However, there are no jobs in Indian Shipping Companies with the result that the number
of unemployed seamen is increasing.
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SHRI T. GOVINDAN : This is encouraging corruption in the shipping industry. Seamen who are registered in the
roster of companies do not get job in time. | would request the Government to review the employment situation of
seamen. The functioning of seamen's unemployment office should be properly improved so that proper norm would
be followed in allotting jobs to seamen in India.

The safety standards of Indian ships are below the mark. The Bill provides some improvement in the safety norms,
so that safety conditions in the Indian ships are properly checked. Violation of the safety rules must be handled with
stringent penal action. Otherwise, by merely amending the Act, the things will not improve. The seamen have to
work in different atmospheres, and their life is very hazardous. They have to do overtime duties and put long hours
of work. This is affecting the health of the seamen. The occupational diseases are not properly identified for Indian
ships, and seamen do not get sufficient protection from the occupational hazards.

| request the Government to take measures to ensure implementation of the provisions of the Bill whose objectives



are to implement the ILO Convention on Safety and Environment on Board the ship. Since we are an active member
of the International Maritime Organisation, we are expected to rectify the Convention and Protocol which they have
adopted. MARPOL 73/78 merit our consideration for the purpose of seeking to achieve complete elimination of
pollution of the marine environment by oil and other harmful substances. Seamen work on these ships and they are
also affected due to this. The measures proposed in this Bill to prevent seawater pollution are most welcome.

Hence, while supporting the Bill, | have given some positive suggestions to improve the present conditions of the
Employment Safety and Environment so that quality of the life of seamen on board the ship will be properly
improved.

SHRI E.M. SUDARSANA NATCHIAPPAN (SIVAGANGA): The Merchant Shipping (Amendment) Bill, 2003 is a
welcome step. It is very much belated because more than 30 years after the Convention, we are making this
amendment. This amendment gives the right to issue pollution prevention certificates, which was not available in
the original Act. At the same time, when we look at the clauses, definitions and other things, we find that there are
some lacunae and we do not know whether they will be in our favour or prevent the seawater pollution.

For example, new clause 356 (1) (a) refers to 'oil tankers of 150 tonnes gross or more; other ships of 400 tonnes
gross or more and offshore installations'. In case of 'other ships' that were of 500 tonnes gross or more, you have
reduced the tonnage to 400 tonnes gross or more. Now-a-days, the ships are becoming bigger and bigger to
transport a lot of oil and other chemicals. In such a case, why are you reducing the tonnage? What is the purpose
of reducing that tonnage in this amendment?

Another point is that the ships owned by the Government, warships and non-commercial ships should also be
covered because they could also cause pollution. However, here, you have given exemption to them. Is there any
enactment to take care of these ships owned by the Government, warships and other non-commercial ships?
Clause 356 (2) (a) says, "This part shall not apply to any warships or otherwise ships owned or operated by the
Government and used for the time being by the Government for non-commercial services." It means that you are
allowing certain categories to pollute the sea-waters. Why are you allowing this? Why are you giving this
exemption? Why can you not see that these ships are also maintained properly as per the International
Convention? If we allow the ships owned by the Government to get away with this sort of lethargic attitude, it will be
damaging the country and also the nature. Therefore, that should be looked into.

Coming to definitions, in (j), the definition of oil means, ‘petroleum in any form including crude oil, fuel oil, sludge, oil
refuse and refined products to include many other things which were already defined in the previous Act.' Now, we
have restricted it to 'refined products'. If it is a crude oil product, what will happen? Why other products were not
covered in this definition?

In the same way, sub-clause () defines 'oil tanker'. In the previous Act, which is being amended now, there is a
general classification of 'tanker'. Now, we want to restrict it to 'oil tanker'. Why is there a restriction only in this case?
If other thanks pollute the sea-waters, what will be the position?

This is a broader definition. It says:

"&€|a ship constructed or adapted primarily to carry oil in bulk in its cargo space and includes any
combination carrier or any chemical tanker when it is carrying a cargo or part cargo of oil in bulka€}"

That means, the focus is only on oil tankers. If a ship of general class causes pollution, what will happen? Will they
exempt this class of ships?

Then | come to the reception facilities. Here the term 'oil' is excluded. The previous Act clearly mentions 'oil
reception facilities'. But here, reception facilities in relation to port means:

"&€|facilities for enabling tankers or ships using the port to discharge or deposit residue or mixture of any
substance subject to control of the conventiona€}"

General aspects are excluded from this definition. Therefore, if the general class ships come for reception facilities
and if they cause pollution, what action would be taken against them?

Coming to certification, no doubt it is being done by the Government of India for Indian ships. We are getting more
powers by way of this Convention. In Section 356C, Sub-Section (4) we are making a provision that we can give
certification for ships of other countries also. When we are having wider powers for awarding certification to ships of
other countries also, we should have broader categories of ships so that not only oil tankers but also general class



ships can be certified in order to see that pollution caused by them also is checked. Violation of pollution control
norms has to be looked into according to the provisions of the country.

Section 356H gives powers to the Director General which were previously with the Centre. Here, two classes are
given.

"&€|detained oil tanker or other ship, until causes of such contravention are removed to the satisfaction of
the Director General or the officer authorised by hima€,"

This means that there will be a lot of delay. A lot of international institutions are focussing upon our delay tactics
now. When a ship comes to our shores, we are just keeping themin abeyance and delaying them.

MR. CHAIRMAN : There is one more speaker from your party.
SHRI E.M. SUDARSANA NATCHIAPPAN : | will restrict my time to that extent.

We are resorting to delay tactics which would cost us very much. Ships of other countries are not coming to our
country because they are incurring costs because of the bureaucratic set up. Each day of delay costs them heavily.
This aspect should be taken care of while making the rules. Time restrictions should also be imposed.

Clause B says:

"a€|proceed against such oil tanker or other ship for recovery of the cost of pollution damage, if any, and
the cost of prevention of the pollution damage and cleaning of such pollution."

This is very important. We have a lot of instances of damages caused by pollution. Gujarat Government has a
contingency plan on oil slicks. The National Marine Park in the Gulf of Mannar is utilised for this purpose. In the
same way there are safeguards along the Tamil Nadu coast. Many of the incidents that have occurred very well
show that a lot of damage has been caused to the living organisms in the sea near the coast. In the neighbouring
villages, the fishing industry is totally spoiled by this type of ships of foreign origin which just pour away their oil as a
result of which we are left with the damage.

How is the Government going to compensate the fishermen who depend upon this profession for livelihood
throughout the year? The cost of this damage should be paid to them. We should also protect our own ports in a
better way. We should not give a reason for accidents. Our navigation should also be properly looked after. We are
having all old vessels in our hands. They have to be looked after. Pollution control is applicable to them also.
Simply issuing certificates is not sufficient. At the same time we have to see that our old commercial ships are also
maintained in a proper condition.

Sir, only one ship construction unit in Visakhapatnam cannot cater to the needs of the very vast area having
potentiality of Indian seas and Indian Ocean.

We know very well that the hon. Minister is having not only the dance for the Goa scene but he has created the
stunt also. He is the man who can bring new things for the shipping industry also.

Sir, | would like to conclude by saying that simply following the convention alone in a delayed tactics is not
sufficient. We should also equip ourselves; and our machinery should equip ourselves to the modernity so that the
entire international shipping should be focussed towards India and India should be focussed towards all the nations
globally. We should revive the shipping industry which is very ancient. Tamil culture says that even before 3000
years, we were having shipping throughout the world.

With this words, | conclude.
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MR. CHAIRMAN : In my Constituency, there is a big port called Tuticorin Port.
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SHRI P.S. GADHAVI (KUTCH): Sir, | thank you very much for giving me this opportunity to speak.

The Merchant Shipping Act was enacted in 1958 for the matters relating to shipping and for the development, as
also for efficient maintenance of Indian mercantile marine. India being an active member of the International
Maritime Organisation, has acceded to the International Conventions and Protocols which were adopted in 1973.

Sir, | welcome this Bill as this is a very good Bill. Therefore, | congratulate the hon. Minister who has taken care to
bring such a Bill. As Shri Raghuvansh Prasad Singh was telling just now, for the last 30 years nobody has taken
care of this. A dynamic Minister of our NDA Government has brought forward this Bill. This is a very essential Bill.
As you know, big oil tankers come at the ports and if some leakage happens on the seashore, it will create
problems. In my area of Kutch, there is a 400 kilometre long sea coast. In that area very rich mangroves are there.
Whenever there is drought, these mangroves, which are rich in nutrients, are very useful to the animals. Many a
time it has happened in the past that due to oil leakage, these mangroves got damaged. In my district, in the last
fifty years, we have witnessed more than 32 famines. We cannot go anywhere. Our animals are also dependant on



mangroves. Due to all these oil leakes, damages occur. It causes great damage. Therefore, it was very much
necessary to enact this law.

Secondly, there is a ship breaking yard in Alang of Gujarat. Many big ships, ruined ships, and oil tanks also come
there for breaking purposes. Many a time it happens that they bring all polluted substances. If this control is not
there,

then it can cause great damage to the sea shore and coastal areas, where fishes are there. As told by Dr.
Raghuvansh Prasad Singh, many creatures live there. They get damaged. To deal with this, the Bill has been
brought by the hon. Minister. It is a very good Bill. | welcome it and | support it. Thank you very much.

SARDAR SIMRANJIT SINGH MANN (SANGRUR): Mr. Chairman, thank you very much for allowing me to speak on
the Amendment to this Bill. | welcome this Bill. It is late. Nevertheless we welcome it.

We want to know why it has taken so long for the Government to make these enactments. If we see article 53 of the
Constitution, it makes it obligatory on the part of the Government to honour all international conventions and
treaties. When this article has been inserted in the Indian Constitution, why are the Governments taking so long to
implement and execute the international treaties, covenants, and protocols?

As you know, Mr. Chairman, Sir, the United Nations has enacted a lot of humanitarian laws which the Indian State
has not accepted or reduced them to municipal laws like what our Shipping Minister is doing today.

I would like to bring to the notice of this House the fact that this Bill is over centralised. All the powers lie with the
Central Government. India is a big peninsula and has thousands of miles of coast. | would propose that most of
these powers should be delegated to the States. They should not be made a sole preserve of the Central
Government. If the State Governments are associated with the implementation of these provisions, the purpose for
which this Bill has been brought forward can be implemented properly and successfully.

The hon. Minister has not made us aware of the penal provisions of this Bill. If somebody violates this Bill, what will
be the penal provisions? Where will the case be registered? Who will investigate it?

Then, | think the burden is placed on the Navy and the Coast Guard. | think these are specialised forces. One is
meant for the defence of the country and the other is to prevent other unlawful activities. | would recommend that
the Shipping Ministry should come out with its own marine fleet to take care of pollution that takes place in the coast
and in the ports. | agree with Shri Sahu, the hon. Member from Orissa, that the Environmental Ministry must come
out with a comprehensive Bill to save our coast, our sea-shore and our coastal waters from large-scale pollution
that goes into it from the rivers and other things. There must be provisions to save the marine life of our coastal
areas.

The hon. Minister has said that there are a lot of officers who are wanted in the international Navies, Merchant
Navies. | want to draw the attention of the hon. Minister to the fact that all schools for training officers and seamen
are located in the coastal areas of this country. A landlocked State like Punjab does not have a semblance of a
school or a college to train officers or seamen. So, | would very strongly propose to the hon. Minister to create such
an institution in a landlocked State like Punjab so that we also evince interest in coastal shipping and the sea life of
this country.

Sir, if a Marine Police has to be created, | think the Finance Ministry should also pool its resources because a lot of
customs and excise inspections have to be carried on. So, | strongly propose the creation of a Marine Police for the
Shipping Ministry. | hope the suggestions that | have given will be implemented specially for the creation of a school
in a landlocked State like Punjab.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Sir, | support the provisions of the Bill. But, at the outset, |
would like to point out that the original statute is outdated. It will not suit the changing conditions now available. It is
an old Act and is unsuited to the prevailing conditions that are available in maritime activities. Moreover, it may be
further pointed out that a mere cosmetic change will not serve the purpose. The hon. Minister is making a cosmetic
change in the old Act but that will not serve the purpose. | am sorry to say this.

Pollution is an international phenomenon. It is not only existing in the sea but even in land also. Now, the sea is
polluted not from ships alone. Pollution is coming from inside the country. We all know that many States are using
the sea as a dumping place for throwing away all the waste materials. Even sewage is also led into the sea thereby
the fish is also affected very much. It has a detrimental effect on fish. We hear of fishes which are dying in large



numbers and coming to the coastal area creating pollution there also. So, this is a double-edged weapon. Of
course, ships are also polluting the sea. We should definitely adopt a cautious approach about the ships polluting
the sea. But, at the same time, there must be a legislation to prevent the sea pollution from land also. The large
industries in big cities are the agents of polluting the sea. So, | would request the hon. Minister to look into this fact
and see how it would be implemented. There will be another difficulty because the foreign ships may come. As per
the protocol, now we will have to take action. The only action is the seizure of the ship and nothing else. Who is
competent authority to launch a prosecution against the offender? When the international convention is violated or
the international law is violated, what is the agency? What is the tribunal to take all these organisations to task and
punish those culprits who have committed the offence? From that aspect, the law is not clear. We will be facing
difficulties.

We will be put to difficulties in the future also. There is no specific mention in the statute. Who is the competent
authority? The Director-General can make a report. In the matter of issuing licences, he has to take all these
matters into consideration. That is the Amendment law. But that alone is not sufficient. Who will take action? The
Director-General can cancel the licence or he can refuse giving a licence or he can refuse giving a pollution
certificate so that it could not be shown in a foreign harbour that they have such-and-such pollution certificate from
the Indian Government. That foreign Government will have to accept the certificate issued by the Government of
India and vice versa.

SHRI PRIYA RANJAN DASMUNSI (RAIGANJ): Sir, | think, the hon. Minister, is a Member of the Rajya Sabha. He
has a voting pre-occupation in the Rajya Sabha today. | sincerely feel his being occupied there is valid. So, | am
proposing that let the debate continue till the last speaker finishes his speech. ...(Interruptions)

The Minister can give the reply tomorrow. The other Minister can take a note of it for his contribution.
MR. CHAIRMAN : Shri Radhakrishnan, you can conclude.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): For explaining my position, | would draw the attention of the
House to the proposed Amendment:

"356C (1) No Indian oil tanker or other Indian ship shall proceed to sea unless there is in force, in respect
of that ship, a certificate issued by the Central Government, to be called an international oil pollution
prevention certificate, in such form, for such duration and subject to such conditions as may be
prescribed."

Now what is the guarantee that a ship will go to the foreign sea without the certificate? He can go. What is the
compelling force that he must have a certificate issued from the Government of India before he proceeds to a
foreign country? Now that could be done only by enforcing the law in an effective manner. This is not the effective
way of doing the things. To make it effective, whenever a ship licence is issued, make a condition precedent that it
must possess a pollution under control certificate. This certificate is provided in the statute, that is, 356C. If you
want to implement section 356C, you will have to make it a condition precedent at the time a ship is allowed to
proceed further. It must be made a condition before allowing it. Any ship can go anywhere. Where has it been
stated that it must obtain? How can you compel it?

So, my humble submission is this. There are certain inherent difficulties that are not easily implemented in the
present statute. That is the Amendment law. That is why, at the outset also, | have stated that the original law is
outdated. This is only a cosmetic change. It will not serve the purpose as the Minister would consider.

Before concluding, | would request you to bring a comprehensive legislation and make all these provisions
enforceable. You must have an express law and authority in India to implement the provisions of the statute. For
that, a legislation is essential. So, | would request you to go through the entire Act and make it abundantly clear so
that these provisions can be implemented without delay.

With these words, | conclude my speech.

18.00 hrs



SHRI MADHUSUDAN MISTRY (SABARKANTHA): Mr. Chairman Sir, thank you for giving me an opportunity to
speak on this Bill. | express my sentiments and join with other Members who have raised this very important issue
that this Bill has come very late. After almost 30 years of signing this whole protocol, we are now coming with this
Bill to fulfil all the conventions and other things that we have ratified.

| also join with the sentiments expressed by my friend from the opposite Benches, Shri Gadhavi, who has talked
about the coastal and the marine parks as well as about Alang. | would like to draw the attention of the hon. Minister
specifically to the oil and oil-slick, especially by the carriers.

MR. CHAIRMAN : Is it the wish of the House that the time of the House be extended till Shri Mistry finishes his
speech?

SEVERAL HON. MEMBERS: Let us take it up tomorrow.
MR. CHAIRMAN: All right. We will take it up tomorrow.
Now, the House stands adjourned to meet again tomorrow, the 191" December, 2003 at 11 AM.
18.01 hrs
The Lok Sabha then adjourned till Eleven of the Clock
on December 19, 2003/Agrahayana 28, 1925 (Saka).



