nt>
16.30 hrs.
Title: Regarding Ban on cow slaughter (Moved by Shri Prahlad Singh Patel on 26 July 2002). (Resolution adopted).

MR. SPEAKER: Hon. Members, before further discussion on the Resolution moved by Shri Prahlad Singh Patel
regarding Ban on Cow Slaughter is resumed, | would like to inform the House that on the last occasion, Shri
Prahlad Singh Patel indicated that he was not willing to withdraw his Resolution.

Before the Resolution could be put to vote, the House had to be adjourned due to continuous interruptions. | would
now like to know again from Shri Prahlad Singh Patel whether he would like to withdraw his Resolution.

#t ueeng e ud (AreTane) | g=aiE, e "eed | A O Hded 39 Wed H U fan o, q: # anuas weaw 9§ g wwan g
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# fde o1 g 5 S0 R abre wAag™ wEn |
...(Interruptions)
MR. SPEAKER: Shri Prahlad Singh Patel, you are not withdrawing.
SHRI BASU DEB ACHARIA (BANKURA): Mr. Speaker, Sir, | have a point of order.
MR. SPEAKER: Shri Banatwalla is before you.

SHRI G.M. BANATWALLA (PONNANI): Sir, | have a point of order. ...(Interruptions) | have also written to you about
that point of order. Please allow me.

...(Interruptions)
MR. SPEAKER: | have permitted Shri Banatwalla to raise the point of order.
SHRI G.M. BANATWALLA : Sir, this Resolution cannot be put to vote for two important reasons....(Interruptions)
SHRI'V. DHANANJAYA KUMAR (MANGALORE): There is a ruling by the Chair. Only voting is pending.

DR. VIJAY KUMAR MALHOTRA (SOUTH DELHI): It was already put to the vote. How can there be point of order
now?

SHRI G.M. BANATWALLA : | have quoted all the rules also. My note is in the hands of the Speaker. So, | should be
allowed to formulate my point of order.

SHRI'V. DHANANJAYA KUMAR : Discussion has already been concluded.
MR. SPEAKER: Please listen to him.

SHRI'V. DHANANJAYA KUMAR : The point of order would be raised under a particular rule. What is that rule?
Under what provision is he raising his point of order?
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SHRI G.M. BANATWALLA : Sir, | should be allowed. Please allow me to formulate my point of order.
...(Interruptions) Mr. Speaker, Sir, there are two important reasons which must be noted.

SHRI KHARABELA SWAIN (BALASORE): What is the rule under which he is raising his point of order?

MR. SPEAKER: Shri Banatwalla, will you please quote the rule under which you are raising the point of order?
Please quote the rule.

SHRI G.M. BANATWALLA : | have already given the rule to you. The rule is, rule 376 read with rule 186 (xiii) of the
Rules of Procedure and Conduct of Business read with article 246 clause (3) of the Constitution. So, | have quoted
two rules. ...(/nterruptions)

SHRI KHARABELA SWAIN : It is not a substantive point of order. How the point of order is to be raised only is



narrated there. How can you quote rule 376?...(fnténuptions)

DR. VIJAY KUMAR MALHOTRA : The Resolution has already been put to vote. How can he raise the point of order
now?

st Rraws G ater @ see weIgy, maT | wfer & o1 9@t @, gHfey 3/ Aae Sxarsd|

SHRI G.M. BANATWALLA : | am quoting rule 186 clause (xiii) of the Rules of Procedure and Conduct of Business
and article 246 clause (3) of the Constitution. The subject matter of this Resolution is not within the power of the
Central Government. Secondly, the legislation, which is being asked in the Resolution, will be a Bill and it is not
within the competence of the House. ...(Interruptions) | have not finished. You please allow me to finish and then

you give your ruling.

MR. SPEAKER: | am not giving my ruling. | am going to allow you to speak. The hon. Members may please try to
understand that last time before the voting started, the point of order was raised by one hon. Member in the House.
The ruling was given on that, but it does not stop me from allowing other Members to raise their points of order.

| feel that you must have some patience. Let the points of order be disposed of and then we can go for the voting
straightway.

...(Interruptions)
SHRI G.M. BANATWALLA : Sir, | have two submissions to make. ...(Interruptions)

DR. VIJAY KUMAR MALHOTRA: Sir, last time, the Motion was being put to vote. A voice vote was taken and
division was going to be taken. At that time could there be a point of order on merit? The Motion was already put to
vote and voice vote was taken. ...(Interruptions)

SHRI G.M. BANATWALLA : A point of order could be raised at any point of time.

DR. VIJAY KUMAR MALHOTRA : Then, people came into the well of the House and the Chair said, '‘Because of
unruly situation in the House, | cannot proceed.’ ...(Interruptions)

MR. SPEAKER: | will examine this point whether the voice vote was taken and then come back to you.
...(Interruptions)

SHRI G.M. BANATWALLA : Mr. Speaker, Sir, the subject matter of the Resolution is not within the powers of the
Government and the Bill would not be within the competence of this House.

Even at the time when Pandit Jawaharlal Nehru was the Prime Minister, on this subject, the Attorney-General came
to the House and told the House that the subject matter is in the State List. Cow slaughter, preservation of stock
and such matters are in the Seventh Schedule, State List, under ltem 15. Therefore, the subject matter is
exclusively within the jurisdiction of the States. The Centre cannot intervene. Even the Attorney-General had come
to this House and given this opinion here in this House itself. Therefore, | say that this Resolution should be really
thrown out and should not be allowed. There can neither be a voting on this Motion nor is this Motion admissible for
the purpose. It is totally a State subject within the exclusive jurisdiction of the States.

Even now, we have been having a discussion on federalism, the federal spirit and the Centre encroaching upon the
jurisdiction of the States. This was the subject we were discussing and now we are having another example of this
here.

| appeal to you, after hearing all the points of order, to please say that there can neither be a voting nor admissibility
of this Motion.

SHRI KHARABELA SWAIN : Sir, the same point was raised earlier also and this has been disposed of. He is raising
the point of non-competence of this House. We found that we have got the competence to pass legislation on
anything. ...(Interruptions)

MR. SPEAKER: For the information of hon. Members, | would read what happened in the last meeting. Let there be
no misunderstanding. | do not want to do any injustice. 5@ &% it vgdw ware g St ferefa 9| I=H o8 5 369 wWasd &

a1 8, e @1 =& A1 s wepar| But thereafter no division was taken.

...(Interruptions)



DR. VIJAY KUMAR MALHOTRA : The voice vote was taken but the division was not there.
MR. SPEAKER: Dr. Vijay Kumar Malhotra, let me go according to this.

Thereafter, @< wri ¥ T8 @raum R, swfew @waly TE5T 7 ®e % 3@ He=1 OR sreqawen ot iy § ¢, wew aftw =& o1 '
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... (cxaHs)
SHRI KIRIT SOMAIYA (MUMBAI NORTH EAST): Sir, the process was started. ...(Interruptions)

MR. SPEAKER: Fortunately, the Lok Sabha proceedings are before me. | have read the proceedings for your
information.

Now, it is up to the Speaker whether to allow the points of order or not. | have allowed one point of order. If hon.
Members want to speak for two minutes on the point of order, let them have the satisfaction. It does not matter to
me.

...(Interruptions)

SHRI KIRIT SOMAIYA : Sir, in the same note it has already been mentioned ' dfsw dlc & @8 faw urd 21 7t [FEH fon 21

MR. SPEAKER: It was not passed by voice vote. That is not in the record. You can show me the record.
...(Interruptions)

MR. SPEAKER: | am allowing Shri E. Ahamed. Shri E. Ahamed, is your point of order different or the same?
...(Interruptions)

SHRI E. AHAMED (MANJERI): Sir, | will take only two minutes. ...(Interruptions)

MR. SPEAKER: Please sit down. Please bear with me. You will save the time of the House.
...(Interruptions)

SHRI'V. DHANANJAYA KUMAR : Sir, | may be allowed to speak on the same point. | would like to draw your
attentiona€,...(Interruptions)

MR. SPEAKER: Shri Dhananjaya Kumar, are you supporting his submissions or opposing?

SHRI'V. DHANANJAYA KUMAR : Sir, | am opposing. ...(Interruptions)

MR. SPEAKER: Shri Dhananjaya Kumar, just one minute because there are some Members who want to support.
...(Interruptions)

SHRI E. AHAMED : | would just like to substantiate the point of order raised by Shri G.M. Banatwalla.
...(Interruptions)

MR. SPEAKER: | am not going to allow all the Members to speak continuously.
...(Interruptions)

SHRI E. AHAMED : Sir, | would take only one minute. &€ (Interruptions)

MR. SPEAKER: The rule is very clear. Shri Basu Deb Acharia, may | read the rule for you? You know the rules.
...(Interruptions)

SHRI E. AHAMED : Sir, may | just read out clause (3) of Article 246 of the Constitution? | quote:

"Subject to clauses (1) and (2), the Legislature of any State has exclusive power to make laws for such
State or any part thereof with respect to any of the matters enumerated in List Il in the Seventh Schedule



(in this Constitution referred to as the "State List")

Here, clause (1) and (2) are referring to the Union List and the Concurrent List and clause (3) is exclusively with
respect to the State List of the Constitution. So, here the Constitution has given the mandatory duty to a State
Legislature to make laws in respect of the items or the matters referred to in List (Il) or the State List and this House
shall not abrogate the powers of the State Legislature. As this is included in the State List, as mentioned in item
number 15 in the State List, the Union Government has absolutely no power to make lawsa€; ...(Interruptions)

MR. SPEAKER: Please let me listen to Shri V. Dhananjaya Kumar.
...(Interruptions)
SHRI E. AHAMED : Sir, | appeal to you that a ruling may be given in this matter. ...(Interruptions)
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SHRI'V. DHANANJAYA KUMAR : Sir, | would like to draw your attention to rule 184 of the Rules of Procedure and
Conduct of Business in Lok Sabha. | quote:

"Save in so far as is otherwise provided in the Constitution or in these rules, no discussion of a matter of
general public interest shall take place except on a motion made with the consent of the Speaker."

Now, this is in answer to the query raised by hon. Member, Shri G.M. Banatwalla. He referred to article 246 and he
referred to rule 186.

Now, rule 184 makes it abundantly clear that once the motion is made with the consent of the hon. Speaker, then
that is perfectly in order.

Now, | would like to draw your attention to rule 191. | quote:

"The Speaker shall, at the appointed hour on the allotted day or the last of the allotted days, as the case
may be, forthwith put every question necessary to determine the decision of the House on the original
question. "

So, once the matter is conclusively presented before the House, there is no other alternative but to put all those
questions for the vote of the House. This is mentioned in rule 191. Now, the Motion, which is before this House, is
perfectly in order. ...(Interruptions)

Now, the Motion, which is before this House, is perfectly in order. It was brought for a discussion with the consent
of the Chair.

SHRI E. AHAMED : No rule can overrule the provisions of the Constitution.
SHRI TARIT BARAN TOPDAR (BARRACKPORE): It is optional for a Private Member's Resolution.

SHRI'V. DHANANJAYA KUMAR : Secondly Sir, all the parties have been heard so far as the Motion is concerned.
Now, it is finally for taking the opinion of the House by voting, and it is mandatory that every such question shall be
put to the vote of the House, and there is no other provision. So, this is what | would like to bring to the notice of the
Chair, and | would request that since the discussion has conclusively concluded, now we will have to go in for
voting.

SHRI G.M. BANATWALLA : They cannot override the Constitution. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, | would request you to read together article 48 as well as article 246. Sir,
why | say to read together is because the question is whether this Parliament is competent ...(Interruptions). Should
I not speak? Is this the way of doing it? ...(Interruptions) | am on a Point of Order. Sir, is this the way the House
should be conducted? It is always their duty to ...(Interruptions)
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SHRI SHIVRAJ V. PATIL (LATUR): We are not wasting the time of the House. It is they who have wasted the time.
They are the ones who are not allowing the House to function. ...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : We have patiently heard Shri V. Dhananjaya Kumar. Why are they not hearing
me patiently?

SHRI SOMNATH CHATTERJEE (BOLPUR): They are there to speak, and they are not allowing us to speak. What
is happening in this House? ...(Interruptions)

SHRI PRAVIN RASHTRAPAL (PATAN): Why are their microphones put on without your permission?
...(Interruptions)

=t Rravs g ater @ A ar ff 9 98 SO 77 9| 39 R o9 989 31 AEWHAT & 2] 3 7aa HAA1 ¢ P B e 7 2 3R
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At ayRa Arad : 18 A T8 B =fag)
SHRI PRAVIN RASHTRAPAL : What is the hurry? Why are you in such a hurry? ...(Interruptions)
MR. SPEAKER : Please sit down.
...(Interruptions)
SHRI TARIT BARAN TOPDAR : They are not competent to vote.

JeqH HEIRH @ W aR-aR FEl ¢ 6 Aawn & 7 @ a6 A qaresn| ¥ dad qraqe off & & ve i @awen &1 g g, uie e e
ai, fisx # wferm gl Please sit down. Only one more Member after him, and then | will give the ruling.

...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Mr. Speaker Sir, | am only here to raise the Point of Order under articles 48 and
246, and simply to defend the views expressed by the Government, that is, the Treasury Benches. Sir, article 48
makes it clear that "The State shall endeavour" -- the word is "State". | know the meaning of the State, both Union
and the State.

Article 246 makes it clear that unless issues are linked with Concurrent List and Union List, this Parliament is not
competent to bring any legislation on matters within the State List. Sir, in support of that, and in reply to the debate,
| draw your kind attention to the proceedings of Lok Sabha of 13 December. In that debate, the hon. Minister Shri
Hukumdeo Narayan Yadav -- who is present here -- replied :

"ol weE QA amrE @t & 5 AE I B A &1 50 WRER B ugder 7GR g6 a9 B a5 o B WWER B I
Bl, 9D WY e B 39 TR AaED WY W Sl HAT BT, I8 SO A TG Bl AT DI SR 319 el Bl il I &,
I #t Iog HEFGT B G H @

EH! FHEIA A S B a1 AR M 2 W M€ (FFGE) FHAY # AT TSRl | UE B § [ 39 HaeTdd udE W @A d
AaeE 9 el Jg At &1 @ 21 i is a commitment and a confession of the Government. Mr. Speaker, Sir, | am not

speaking out of context. Today, in your presence, the distinguished Parliamentary Affairs Minister sought the
cooperation from all of us for not insisting on a vote on another Bill. We did stand by the word of the Minister and
the request for a vote was withdrawn. In the reply, when the Minister made the view of the Government very clear
that it is a State subject, why should you compel the Parliament to vote on it, in contravention of article 2467 This is
my appeal to you. ...(Interruptions)

DR. VIJAY KUMAR MALHOTRA : We want to make it a Central subject. ...(Interruptions) s we &1 wstae grm, wfem
T W 3EBT e I Heiae a9l o FhHdm gl

MR. SPEAKER: The rules are quite clear on this.

SHRI SOMNATH CHATTERJEE : Now, the Spokesman and the Super-Minister has agreed to make it a Central
subject! ...(Interruptions)



SHRI BASU DEB ACHARIA : We will also raise a point of order on this. ...(Interruptions)

MR. SPEAKER: Please keep silence in the House. It is in the interest of all of us to keep silence in the House.

=t Rravst Rardle @ seng i, § 98 oga & | S wreat § B 5@ ft wrEe offw ok Yo e Siran @ o dfem @ qorfde w' w
M Tl @1 ¢ A AL TS @R, T AW W gl T S Wod 9¢ § 99D qAMAS BT T @1 2 AT T T W L, TS @ A B FE Sy
TRRIG § 9D qAAD BT Tt @1 & AT Tl g @1 8, TS W@ I | 3R 98 WiAg & Raars & a1 98 Tge 30T 71ew Hete A s
2 3R 9D qarfae o At omu wiert <A, S ft florfi= siffer® wfer <9, 98 & vl & fog demar® wft & WRem & qafae aige oife
ISR XS A O W@ §, T8 & A WA & Wae @ 9 W@l §) 6 & e 246 (3) 7 9% WA UG @ &)

MR. SPEAKER: Shri Patil, is your point of order different from the point of order raised earlier?

SHRI SHIVRAJ V. PATIL : Yes, Sir. # smqa &@m+ ue w1 €| a8 Fean € & -

"(3) Subject to clauses (1) and (2), the Legislature of any State has exclusive power to make laws for
such State or any part thereof with respect to any of the matters enumerated in List lll in the Seventh
Schedule (in this Constitution referred to as the "State List")."

3R ¥ frv ugm|

"(3) Subject to clauses (1) and (2), the Legislature of any State has exclusive power to make laws for
such State or any part thereof with respect to any of the matters enumerated in List lll in the Seventh
Schedule (in this Constitution referred to as the "State List")."
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" Preservation, protection and improvement of stock and prevention of animal diseases, veterinary
training and practice."
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MR. SPEAKER: Please conclude now.

SHRI SHIVRAJ V. PATIL : Please be kind to me. | am not speaking anything irrelevant. # &= =mear g @1 Reilege= g™
AT HXD P T BT AJRBR & Fhol &, Tafh T8 MAPR B & a1 8| F91 $6 TSR | Foiae AThy AT Y TPt 87
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17.00 hrs.

Sir, | am not speaking on irrelevant things.

MR. SPEAKER: | have not said that you are speaking on irrelevant things.
SHRI SHIVRAJ V. PATIL : But let me complete, Sir,

MR. SPEAKER: But if you repeat the same points, how can | allow? You cannot go on repeating. You are repeating the
same thing.

Now, Shri Somnath Chatterjee.

SHRI SHIVRAJ V. PATIL : l am not repeating, Sir. | am saying that if this House does not have an authority, can you, by
voting, against the Constitutional spirit, give that authority? We would like to have your ruling on this point; and then do
whatever you want to do, and we will do whatever we want....(Interruptions)

MR. SPEAKER: Now, Shri Somnath Chatterjee.
..(Interruptions)

it =g BN ;| F1 Aea BH § FA a5 BT 6GA I TSR & whar 87 €| (Faum)

SHRI SHIVRAJ V. PATIL : Sir, you shall have to stop him.&€; (/nterruptions)a€, If you do not stop them, they will not
allow others to speak....(Interruptions)

MR. SPEAKER: Hon. Members, please sit down. Please cooperate with the Chair.
...(Interruptions)

MR. SPEAKER: After listening to Shri Somnath Chatterjee, | am going for voting. Please cooperate with the Chair.
His point of order is the last point of order. Thereafter, | am going for voting.

SHRI G.M. BANATWALLA : Sir, how can you say that you will go for voting? Wonderful, Sir!
MR. SPEAKER: If the ruling is in favour of voting, then | am going for voting.
...(Interruptions)

SHRI BASU DEB ACHARIA : Sir, you have to give your ruling first whether we can go for voting or
not....(Interruptions)

SHRI SOMNATH CHATTERJEE : Mr. Speaker, Sir, one should have thought that after the reply of the hon.
Minister, there would be an end to this debate. The Government's own decision is that it is a matter for the State
Governments to decide. This is an official reply.

If there is a Government at all...(Interruptions)
Sir, unless you control the so-called super speakers in this House, it will be very difficult
MR. SPEAKER: Shri Somnath Chatterjee, you can make your points. | am listening to you. Please go ahead.

SHRI SOMNATH CHATTERJEE : Sir, it is a joint responsibility. It is a Cabinet form of Government. On behalf of the
Government, in the Parliament of India, a reply had been given clearly admitting that it is a State matter. So, one
should have thought, that was the end of the debate.



But we do not know. It is almost like as if it has been said that they have a right to decide whatever they like,
because they happen to be in a temporary majority. ...(Interruptions)

You are not in majority on your own, Shri Malhotra.

DR. VIJAY KUMAR MALHOTRA : Majority has the right.

SHRI SOMNATH CHATTERJEE : Yes, we know that.

DR. VIJAY KUMAR MALHOTRA : Parliament goes by majority and not by minority....(Interruptions)

SHRI TARIT BARAN TOPDAR : But you cannot do anything and everything by majority...(/nterruptions)
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SHRI SOMNATH CHATTERJEE : You better get a majority support on your own party, Shri Madan Lal Khurana!
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SHRI SOMNATH CHATTERJEE : Nobody has read the text of the Resolution....(Interruptions).. % ama gfig| st
T B AT 87

MR. SPEAKER: Please keep silence in the House.

Yes, Shri Somnath Chatterjee, please go ahead.

SHRI SOMNATH CHATTERJEE : Sir, are we at their mercy?
MR. SPEAKER: Not at all. You can please go ahead.

SHRI SOMNATH CHATTERJEE : As to whether we shall be allowed to speak or not to speak, will be decided by
the Vinay Katiyar and company and not you, Sirl...(Interruptions)

MR. SPEAKER: Shri Somnath Chatterjee, please speak.

SHRI SOMNATH CHATTERJEE : If you ask me to sit down, | will sit down....(Interruptions)

it faa HlAR © #7 $o ft 78 T afda s A7 T & forn ok 73 P F= [l

SHRI SOMNATH CHATTERJEE : | have referred your name because of the affection I have for you.
MR. SPEAKER: Shri Somnath Chatterjee, you can make your point. You need not reply to him.
SHRI SOMNATH CHATTERJEE : Sir, kindly see the Resolution. It says:

"This House is of the opinion that the Government should bring forward a suitable legislation to ban
slaughter of cow and its progeny throughout the country. "

...(Interruptions)

MR. SPEAKER: Shri Somnath Chatterjee, please speak. | have permitted you to speak. Every word of yours will go
on record.

SHRI SOMNATH CHATTERJEE : | was drawing the attention of the hon. Members, particularly yours, that this will
almost be a matter of mandate on the Government. If the House takes a decision, the Government should bring a
legislation and such a legislation would be a valid one. They may like to change the Constitution which they have
been trying all the time to do. ....(Interruptions)

All right, you follow the Congress. If Congress is your idol, follow them....(Interruptions)

MR. SPEAKER: Hon. Members, if you do not interrupt him, he will complete in two minutes. Shri Somnath
Chatterjee does not take time unnecessarily.

...(Interruptions)

SHRI SOMNATH CHATTERUJEE : Sir, may | draw your attention to article 245 of the Constitution? This is the first
article of part Xl, about Distribution of Legislative Powers. ...(Interruptions) | requested you to hold some classes for
them. Article 245 says:



"Subject to the provisions of this Constitution, Parliament may make laws for the whole or any part of the
territory of India, and the Legislature of a State may make laws for the whole or any part of the State."

Then, there is article 246. The Constitution obviously has the supervising authority. | am sure, nobody, not even
Madan Lal Khurana, will grudge that.

Now, the Minister has admitted; the Government has admitted that the Constitution of India, which is binding on
everybody in this country, under this Parliament, will have no authority....(Interruptions)

Now, Sir, a peculiar argument has been given. The super Minister - he could not be made a Minister, but he has
been given a Ministerial rank and on every matter he stands up on behalf of the Government....(Interruptions) You
know my love for him. | am trying to espouse his cause. He says, well, before bringing that legislation, in the House,
the Constitution may be amended! Wonderful, Sir! This is not a mandate to amend the Constitution. Under the
present Constitution, this Bill has to be brought. Therefore, Dr. Vijay Kumar Malhotra, the great super Spokesman
of BJP has managed to keep all their allies away. Their shameless irresponsibility has been
disclosed....(Interruptions)

DR. VIJAY KUMAR MALHOTRA : Sir, he is calling names. Should we also call him names? He is calling
names....(Interruptions)

MR. SPEAKER: | will expunge these words, if they are unparliamentary.

...(Interruptions)
MR. SPEAKER: Somnathji, have you completed your point?
SHRI SOMNATH CHATTERJEE : Within a minute, | will finish my speech, Sir....(Interruptions)
MR. SPEAKER: Hon. Members, please sit down. He will finish his speech within two minutes.
SHRI SOMNATH CHATTERJEE : | am reading article 246....(Interruptions)
MR. SPEAKER: Hon. Members, please sit down.

...(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, | do not have to argue before you the importance of article 246, the
importance of List |, List Il and List lll. This is not a List lll matter where the Central Government, irrespective of a
State law, could have come forward....(Interruptions)

(Interruptions) &€}*
SHRI SAMIK LAHIRI (DIAMOND HARBOUR): What is this going on, Sir?
SHRI MOINUL HASSAN (MURSHIDABAD): Sir, what is this? &€ (Interruptions)
SHRI BASU DEB ACHARIA : What is this going on here? a€] (Interruptions)
* Not Recorded
MR. SPEAKER: Please take your seats.
Except what Shri Somnath Chatterjee says, nothing is going on record.
...(Interruptions)
SHRI SUNIL KHAN (DURGAPUR): Sir, what is this? ...(Interruptions)
MR. SPEAKER: | have permitted him to speak on the point of order.
17.10 hrs.
(At this stage, Shri Samik Lahiri came and stood on the floor near the Table.)
MR. SPEAKER: Please sit down.

...(Interruptions)



MR. SPEAKER: Please go back to your seat.
...(Interruptions)
17.10-1/2 hrs.
(At this stage, Shri Samik Lahiri went back to his seat.)
MR. SPEAKER: | will expunge the words which are unparliamentary. Please take your seats.
...(Interruptions)
MR. SPEAKER: Have you completed, Shri Somnath Chatterjee?
...(Interruptions)

SHRI SOMNATH CHATTERJEE : Sir, | could not complete one sentence without interruption. | have not been able
to complete one sentence. Otherwise, we can go away from this House. Are we at their mercy?

MR. SPEAKER: Please go ahead.

SHRI SOMNATH CHATTERJEE : Sir, we want to know this. This is not a new phenomenon. Every day it is
happening. ...(Interruptions) Every day it is happening. Sir, | have some humble experience in this House, but | have
never seen anything like this. ...(Interruptions)

MR. SPEAKER: Please keep silence in the House. Let Shri Somnath Chatterjee complete his statement.
SHRI SOMNATH CHATTERJEE : We are not here at their mercy.
MR. SPEAKER: Please complete, Shri Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE : Sir, you may reject our submissions. The House has majority, maybe temporary,
and contrived majority, which will prevail. What can | do? At least let me have the satisfaction that | am also
representing some people in this country. These are our views. You may kindly consider them.

MR. SPEAKER: Please conclude.

SHRI SOMNATH CHATTERJEE: This running commentary and the 'super-Speakership' — | am saying repeatedly

in this House, in the 13! Lok Sabha - are going on nowadays. We cannot function because, even if the Chair
allows us, they interrupt us. ...(Interruptions)

MR. SPEAKER: Please keep silence in the House.
SHRI SOMNATH CHATTERJEE : What sort of behaviour is that?
MR. SPEAKER: You may ignore that and complete your argument.

SHRI SOMNATH CHATTERJEE : Senior Ministers are sitting here and they cannot control their Members. Where
is the Prime Minister?

MR. SPEAKER: You can speak now.

SHRI SOMNATH CHATTERJEE : How can they say that? After all, these are important issues facing the country.
...(Interruptions)

MR. SPEAKER: Let there be no occasion for me to be very strict.
...(Interruptions)
eme wEled : Ruer M o wify a=rg W@ A 3w sreet 7 W @

SHRI SOMNATH CHATTERJEE : Therefore, my respectful submission before you is that in view of the clear
provisions of Article 245 of the Constitution, in view of the clear provisions of ltem No. 15 of the State List where the
Centre has no authority to legislate, in view of the clear statements made by the hon. Minister on behalf of the
Government that this is a State matter and also in view of another submission made on behalf of the Ruling Party
that after suitable amendment of the Constitution, this can be brought forward, it may be treated that this House has



no legislative competence on this.
MR. SPEAKER: Shrimati Sushma Swaraj, do you want to speak on the point of order?

e JR uRar weart H3t aen dadta sl J@31 (siadt e @) ;- sema S, a8t S @dufe gy 9o U € § dad
ITD FR AP TR F B oy $8 Fe ared ) T8 e 1ed dfvreifed $iic &1 J& IO T | Hs TR & U™ |f e &
RS §6 TRE BT SIT a1 Bt aforediied SH el ¢, FARAY T8 TA1T T8 | T Tl & T, I€ Teet ard Hear 15| &€ (Faum)

=t Brads IRt (Frais) @ emns B9t 3 wE 21 &€ (au) | am telling what the Minister has told. ...(/Interruptions) As
she is assisting you, Mr. Speaker, Sir, | want to assist my hon. Parliamentary Affairs Minister. The other Minister
has said that this is a subject under the State List.

it e @St ¥ IuFHT 9919 < @ g IR B St & fime g @ F S 91d @1 Sae 3 @ § o gFIed TR St I8 ae
#9 wer % 7% Ue IR ¥ o 5 dfreifes s 74 2
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& T Reifegem awara W= 1 THSHT & Har 2

At qyRa a3 ywE B ufeul

HAdl AT RIS : 37eUE HElRy, H 9 YR B 9w G R Sl oS a8t wd 78 € # 99 wawr Sox ftl oy {9 dad v faee
g ofiforl

SHRI PRIYA RANJAN DASMUNSI : Sir, | am on a point of order. Is she speaking on behalf of the Government or on
behalf of the Member? If she is speaking on behalf of the Government, as per article 75, it is a matter of collective
responsibility, and Shri Hukumdeo Narayan Yadav, the hon. Minister has already replied to the House that it is a
State subject. Therefore, the Minister of Parliamentary Affairs is either violating the collective responsibility or
defending the Member and not the Government. This issue should also be resolved. Under article 75, it is the
collective responsibility of the Government and the Minister in charge of the Resolution has already replied to the
House that it is a State subject. Is she confronting the Minister? Is she representing the Government? If that is so,
she must disown the Minister who responded to the debate....(Interruptions) You have to give a ruling on that.

MR. SPEAKER: | will give the ruling.
Hadt e @S A s W I $fA€) (aumE)
st f1a Bfear : sge weied, A o o gon & & ured &1 &€ (@aum)
MR. Speaker: Let her complete.
...(Interruptions)

SHRI PRIYA RANJAN DASMUNSI : Sir, she is misleading the House. Tobacco is in the Concurrent
List....(Interruptions)

HAdl JAT RIS oeAE WERd, d Ugel 91 a1 BT oA odl g1 A |wearh w3l At ghHed TR Agd, S St 9w w3l € 9= "ew
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=t R avoT alueR @ wfte Tree, R A & o 730 7@ I5w w9 A S T B 9 $E @ E, 98 Frowe fore 7 21 &€ (=
FuT)

sitarclt T wawrst : sreme Sff, aeTaaren S, Wfam @ aR-ar Bie $Y @ A1 S€] (araum)
aenE wEled @ WA S, e & @ R By 5 ¥ Rwed 7 v

SHRI SOMNATH CHATTERJEE : Our feelings have been throttled here. Of course, | am not saying that we should
interrupt....(/nterruptions)

Hadt [ @S L gEH S 9o g Aifey, |@ia $ qarfde g9 @Ryl # Giu B g 48 Sud! yghy qaid! §| I8 Yollo@ Bad
wfdem &1 78 afew w9t worifie o @ | A G@@EE @1 ged € A wEY ugen dwe} Aifad AR At weried IgeH @1 3Tl
¥ 9% 999 WE I B SUS g 915 srfaeed fifiue oife wee uiferet it fift frdee fagra sma €)1 ifa fdee Rrgia &t ey 48 #
3TTUHY YgdhR AT aTed! &) 399 bel & -

"48. The State shall endeavour to organise agriculture and animal husbandry on modern and scientific
lines and shall, in particular, take steps for preserving and improving the breeds, and prohibiting the
slaughter, of cows and calves and other milch and draught cattle."

gt we &1 orf g 21 g8 R wifta St s €1 &% orre dfagm § 9w we v fawn T € @ 97 3 21 98 TNE dad S HE
HT FHSHT B T & 9 wider Frafaet 3 & R &1 o § R a9 w on W@ € a8 97 @ % g8 we Frwl 9 ff gaar § iR weweit @
ft gaar ¥ 39 ¥eq # g Mfose die f5d o €1 onft st W St W vewy g @ O 6 guat am ot #1 ot W off, F smaat
SR & fAg aarT =redt € 6 3¢t Wea # 17 3rRE, 1990 BT Ueb Wi UR HAGT 371l SH Uwrd &1 A AT 2t 7 319 U1 BT
Fared SR # o791 SIS Iord! g, I e S|

"This House is of the opinion that the Government should bring forward a suitable legislation to ban
slaughter of cow and its progeny throughout the country."
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MR. SPEAKER: Shri Shivraj Patil was referred to while speaking by Shrimati Sushma Swaraj. He is only on his
personal explanation because his name was referred to.

SHRI SHIVRAJ V. PATIL : My explanation is this. Supposing a wrong decision has been taken in the House, will it
change the Constitution?a€, (Interruptions). |1 do not know whether | was there or not at that time...(Interruptions)

MR. SPEAKER: She takes the responsibility.
...(Interruptions)

SHRI SHIVRAJ V. PATIL : Her colleague has said that this House has no legislative competence in this regard. | am
asking you, do you still hold that this House has the legislative competence just because | was sitting
there?...(Interruptions) | do not remember and | do not have any recollection that | was there ...(Interruptions) But
simply because | was sitting there and a decision was taken, | want to ask whether she holds that this House has
the legislative competence. On that basis, do you hold that this House has the competence?...(Interruptions)

SHRIMAT I SUSHMA SWARAJ: Sir, this time the issue before the House is not of the legislative competence. This
time, the issue before the House is whether this House can vote on this Resolution or not.

MR. SPEAKER: Shri Somnath Chatterjee is on a personal explanation because Smt. Sushma Swaraj has taken his
name. Shri Somnath Chatterjee, only to that extent you can offer your personal explanation.

SHRI SOMNATH CHATTERJEE : No, Sir. We have to answer this. She has taken my name. ...(Interruptions)

SHRI SHIVRAJ V. PATIL : We are not against prohibiting cow slaughter. | am repeating it. We are not against
prohibiting cow slaughter. What we are saying is that this House has no competence.

#f faToorg AR : WHA St BT AW G T foran 1§€) (arawm)



MR. SPEAKER: No, Shri Dhananjaya Kumar. She had taken his name. She did take his name.
SHRI'V. DHANANJAYA KUMAR : That was only in reference to what he had submitted. ...(Interruptions)

SHRI SOMNATH CHATTERJEE : The most respected Minister of Parliamentary Affairs has made some submission
in her self-appointed capacity as amicus curie. She was not speaking on behalf of the Government. She wanted to
assist the Chair and that is why she stood up. Very well. Whether her assistance was good or bad, Sir, you have
heard her.

SHRIMATI SUSHMA SWARAJ: That is the responsibility given to me by the Prime Minister of India.
SHRI SOMNATH CHATTERJEE : Only the Chair can appoint you as amicus curie.

SHRIMATI SUSHMA SWARAJ: As the Parliamentary Affairs Minister, | am supposed to assist the Chair.
...(Interruptions)

SHRI SOMNATH CHATTERJEE : | am only repeating what she had said. She stood up only to assist the Chair.
THE MINISTER OF EXTERNAL AFFAIRS (SHRI YASHWANT SINHA): You are also assisting the Chair.
MR. SPEAKER: You are right. He is also assisting me.

sitadl AT WIS [ 9 99 A7 gaiay e off wife St A7 ofd 7 e 6 T8 wara de F 2 ok A g Tew B wewn gl # A &
A AHdl, T IS AN B FEhell, ARAY A 9 FET o F F daa wdwtie Rwforgt w1 sww ¥ @ F18€] (=mum)

SHRI SOMNATH CHATTERJEE : Yes, on that 'samvidhanik tippani' | want to make a 'tippani'. What is that
'samvidhanik tippani'? She does not controvert the Minister's statement. ...(Interruptions)

SHRI KIRIT SOMAIYA (MUMBAI NORTH EAST): He has to speak only on the personal explanation. Now he cannot
go on touching the whole issue. On other issues he has already spoken. Therefore, he has to speak only on the
personal explanation and nothing more than that.

MR. SPEAKER: | agree with you. Shri Kirit Somaiya, thank you for assisting the Chair!

SHRI SOMNATH CHATTERJEE : | am assisting the Chair not as a Minister. She is a Minister. She gets her
authority from the Prime Minister, not under the Constitution of India, it seems. But, she has also taken oath to
preserve the Constitution of India. What is her constitutional tippani?

Firstly, in the other House some Bill has been passed with regard to tobacco and therefore this House has the
competence. Secondly, Shri Shivraj Patil made a decision - right or wrong; let us take it as the right decision at that
time because nobody questioned that decision — and therefore it becomes constitutionally permissible. Thirdly,
another Resolution had been moved earlier and therefore it becomes constitutional.

Why am | raising it? ...(Interruptions) Even when a very learned and intelligent person like Shrimati Sushma Swaraj
had to take up a bad case, she makes a mess of it. | am again saying that this is a pure and simple question of
legislative competence. The Resolution is directing the Government, if it is passed, to bring a suitable legislation on
cow slaughter. If that legislation cannot be taken up by this House, how can there be a Resolution today? There
cannot be a Resolution unless of course there is an amendment, as Shri Vijay Kumar Malhotra hopes to get one.

MR. SPEAKER: Your personal explanation is over. A number of Members raised points of order today in the House.

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT, MINISTER OF SCIENCE AND TECHNOLOGY AND
MINISTER OF OCEAN DEVELOPMENT (DR. MURLI MANOHAR JOSHI): This is the most extraordinary
explanation ever given to this House!

SHRI TARIT BARAN TOPDAR : Will you allow me one minute?

MR. SPEAKER: No, please.

SHRI TARIT BARAN TOPDAR : Why not?

MR. SPEAKER: Because it is the prerogative of the Chair whether to permit or not. Please sit down.

Shri G.M. Banatwalla, Shri E. Ahamed, Shri Dhananjaya Kumar, Shri P.R. Dasmunsi, Shri Shivraj V. Patil and Shri
Somnath Chatterjee have raised points of order on the legislative competence of the House and also regarding the
conventions.



| have heard all the Members very sincerely. | have gone through the provisions of the Constitution also. The
question of legislative competence of the House regarding the subject of the Resolution was thoroughly discussed.

| am thankful to the hon. Members including hon. Minister, Shrimati Sushma Swaraj, for assisting me in giving this
important ruling.

| find that the Resolutions regarding ban on cow slaughter had been admitted on three occasions in the past. Once
it was adopted by the House. On another occasion, it was negatived and the third time, the Resolution was listed
but not moved. The question of legislative competence of the House is required only in the case of Bills. As a
Resolution is merely an expression of opinion of the House, the question of legislative competence of the House on
the subject does not arise.

In view of the legal position and past precedents, | rule that the Resolution is in order.
...(Interruptions)

SHRI SHIVRAJ V. PATIL : Sir, we are not going to cooperate with you in this matter as this is not within the
legislative competence of the House. So, we are walking out in protesta€) ...(Interruptions)

17.32 hrs.
(At this stage, Shri Shivraj V. Patil and some other
hon. Members left the House.)
MR. SPEAKER: The question is:

"That this House is of the opinion that the Government should bring forward a suitable legislation to ban
slaughter of cow and its progeny throughout the country.”

The motion was adopted.
MR. SPEAKER: Now, we shall proceed with item No. 32.
...(Interruptions)
MR. SPEAKER: What Shri Banatwalla says should not go on record.

(Interruptions) a€; *

* Not Recorded



