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INTRODUCTION

[, the Chairman, Committee on Subordinate Legislation having been authorized by the Committee to
submit the report on their behalf, present this Twenty First Report.
2. The matter covered by this Report were first considered by the earlier Committee on Subordinate
Legislation (2010-11) at their sitting held on 21st September, 2011. The Committee, thereafter, considered and
adopted the Report on the same day. The Report could not be presented to the House due to the expiry of the
term of the Committee on 22 September, 2011.
3. The Committee was reconstituted vide Bulletin Part Il dated 24 November, 2011 w.e.f. 23 September,
2011. The reconstituted Committee again considered and adopted this Report at their sitting held on
13 December, 2011.
4. For facility of reference and convenience, recommendations/observations of the Committee have been
printed in thick type in the body of the Report and have also been reproduced in  Appendix-I of the Report.
5. Statement showing details of delay in laying, delay in final publication of rules/regulations various
Ministries/Departments during 14t Lok Sabha are included in Appendix - II.
6. Guidelines issued by the Ministry of Parliamentary Affairs are included in Appendix — IlI.
7. Extracts from Manual of Parliamentary Procedures in the Government of India are included in
Appendix-1V.
8. Minutes of the Eleventh sitting of the Committee (2009-10) held on 20.9.2010, Minutes of the Ninth
Sitting of the Committee (2010-11) held on 14.7.2011, Minutes of the Eleventh sitting of the Committee (2010-
11) held on 21.9.2011 and Extracts from the Minutes of the First Sitting of the Committee (2011-12) held on
13.12.2011 relevant to this Report are included in Appendix-V.

P. KARUNAKARAN,
New Delhi; CHAIRMAN,
December, 2011 /Agrahayana, 1933 (Saka) COMMITTEE ON SUBORDINATE LEGISLATION

(v)



REPORT

INTRODUCTORY

Over the years, the Committee on Subordinate Legislation have given numerous
recommendations regarding the procedural aspect of the working of the
rules/regulations/Orders issued by various Ministries of the Government of India. Most of these
recommendations have been general in nature and applicable to all the Ministries. However, it
has been observed that despite the reiteration of these recommendations time and again, the
Ministries are still found wanting in their endeavour to adhere to these recommendations
scrupulously. In many of the cases, the Ministries apologize for their delays and note the
Committee’s recommendations/observations for future compliance and rectify the lacunae in
the Rules on having been pointed out by the Committee. However, the fact remains that the
Ministries start initiating action only after a reference is made to them and in some cases after
much protracted correspondence. This is simply illustrative of the casual and lackadaisical
approach with which the Ministries take their statutory obligations.

1.2 The Committee took cognisance of this fact and recommended in para 21 of their 4t
Report of 8 Lok Sabha (presented to the House on 18.12.1985) for drawing suitable
guidelines for the Ministries to streamline their procedure with regard to subordinate legislation.
In pursuance of this recommendation, the Ministry of Parliamentary Affairs drew up detailed
guidelines on the subject which were forwarded to all Ministries/Departments on 18.09.1986.
These guidelines have also been enumerated in chapter 11 pertaining to Subordinate
Legislation of the Manual of Parliamentary Procedure in the Government of India. However, in
spite of existence of such detailed guidelines, the recommendations of the Committee are
being followed in breach by various Ministries.

1.3 Even now, there are many instances when the Committee on Subordinate Legislation
have pointed out wherein various Ministries have not adhered to the time limits laid down by the
Committee with regard to laying of ‘Orders’, framing of rules under an Act of Parliament,

publication of final rules after their notification in the draft form, printing of rules, implementation



of recommendations of the Committee, etc. In this connection, there are cases of delays from
the period of four months upto six years (Appendix-Il). For example, the Ministry of Health and
Family Welfare took 21 months each for finally publishing GSR Nos. 184-E & 185-E (2003) and
GSR 32-E & 35-E (2005) and the Ministry of Agriculture took 22 months in respect of GSR 129
(2004) for publishing it finally. Similarly, the Ministry of Finance took 12 months and six years
for laying GSR No. 530-E (9.7.2003) and SO 2897 (12.2.1997) respectively. This has rendered
the Committee to such a position that they have to reiterate the same recommendations again
and again, year after year and decade after decade. Anguished at this state of affairs, the
Committee decided to examine the role of the Ministry of Parliamentary Affairs as the nodal
agency between the Committee and various other Ministries especially in the backdrop of
repeated breach of the Ministry’s guidelines contained in their manual, apparently rendering

their role to that of a mere silent spectator.



Significance and relevance of the important recommendations of the Committee

(a) 2.1 Subordinate Legislation is in no way less important than the principal law as it always
carries with it the full force of the principal law. It, therefore, needs hardly to be pointed out that
the statutory rules ought to be framed and notified not only in time but utmost care and caution
should also be exercised in their formulation and finalization so as to get rid of any avoidable
discrepancies. As far as possible, the aim should be to prevent needless litigation arising
subsequently from badly framed rules. In this way, the responsibility of the Ministries does not
only cease with the sending of the notification to the press after the Rules/Regulations have
been published in the Gazette, they are also supposed to take immediate steps to examine
whether the same have been correctly printed in time, and if necessary, to issue corrigendum
thereto without any further delay. Many a time, Ministries’ lapses on this aspect have
culminated in the Committee pointing out even routine or typographical errors such as those
pertaining to the year in the short title, etc. The delay in exercise of rule making power under
the provisions for framing subordinate legislation under the statutes quite often defeats the very
purpose of such legislations as it cannot be implemented as contemplated. Non-framing of
rules leaves the area of executive discretion wide open. Moreover, since the rules framed by
the Government in exercise of its rule making power conferred by the Constitution and other
Parliamentary statutes affect the people one way or the other and the affected public becomes
victim of such delays in framing, notification, printing, etc. of these rules. Since the statutory
orders become effective only after their notification in the official Gazette, it becomes even
more important that such notifications are printed in time as in majority of cases, these come

into force from the date of their publication in the official Gazette.

2.2 One of the important safeguards against the assumption of arbitrary powers by the
executive is that rules framed by the executive in exercise of delegated powers should not only

be required to be laid before the legislature but these should also have the statutory right of



annulling and modifying them. One disquieting feature observed by the Committee in regard to
the issue of statutory orders by the Government was the enormous delay in laying them on the

table of the House thereby depriving the House of timely scrutiny of such Rules.

2.3  People are often caught unawares by the Rules. It is therefore, very essential to give
publicity to statutory rules or orders, in such a way that the public are aware of them and
understand them properly. Certain Acts provide that the rules should be published in the first
instance in draft form inviting public comments and thereafter finalized in the light of public
comments received but experience shows that practically no time is given to the public for
sending their comments. The Committee has expressed its concern over the state of affairs
and held the view that when the Acts give a right to the public to send their comments on
certain draft rules, it is desirable that sufficient time is given to them to study the draft and send

their comments before the draft is finalized.

(b) 24  The Committee on Subordinate Legislation have given their following recommendations
on various aspects of subordinate legislation viz. Framing of Rules, Laying of orders,
Publication of Draft Rules, Printing of Rules, Giving Retrospective Effect to Rules etc. over a

period of time which require constant attention of various Ministries/Departments:-

Framing of Rules.

“The Committee consider that ordinarily rules should be framed under an Act as soon
as possible after the commencement of the Act and in no case this period should
exceed six months. If no rules are framed within a reasonable period after the
commencement of the Act and the Committee will take up the matter with the Ministry
concerned and report to the House the cases where it is felt that undue delay has
occurred in framing the rules.

In case, a Ministry/Department finds that for any unavoidable reasons it is not
possible for them to adhere to the prescribed time-limit (of six months to frame the rules)
in an exceptional case they should at the expiration of six months from the
commencement of the relevant Act, explain the reasons to the Committee and seek a
specific extension of time from them.”

[Para 34, 51 Report (27 LS)]



Laying of Orders

“The Committee would like to reiterate that all the Ministries should ensure that
all ‘Orders’ required to be laid before the House are so laid within a period of 15 days
after their publication in the Gazette if the House is in session, and if the House is not in
session, the ‘Orders’ should be laid on the Table of the House as soon as possible (but
within 15 days) after the commencement of the following session. The Committee
would like the Ministries concerned to furnish them with the reasons explaining the
delay caused in laying each such ‘Order’ on the Table of the House. Whenever ‘Order’
are laid on the Table after an inordinate delay, an explanatory note giving the reasons
for such delay should be appended to the ‘Orders’ when so laid.”

[Para 38, 6! Report (3¢ LS)]
Delay in publication of the Draft Rules in final form

“The Committee desired that in cases where no objection/suggestion on the draft rules
were forthcoming the final rules should be published within a period of 3 months and in
cases where a large number of objections/ suggestions were received, the gap should
not be more than 6 months. The Committee would also like to stress that these
recommendations and guidelines should be observed by the Ministry scrupulously in all
such cases with a view to minimize the gap between the publication of draft rules and
their final notification.“

[Para 68, 24t Report (7t LS)]
Delay in printing of the Rules

“The Committee desire that the Extraordinary Gazette which is the time bound
publication and is used to publish urgent material must be printed and made available
on the appointed date.”

[Para 2.11, 24t Report (10t LS)]

Retrospective effect

“.....normally all rules should be published before the date of their enforcement or they
should be enforced from the date of their publication. The Ministries/Departments
should take appropriate steps to ensure the publication of rules before they come into
force. However, if in any particular case the rules have to be given retrospective effect
in view of any unavoidable circumstances, a clarification should be given either by way
of an explanation in the rules or in the form of foot-note to the relevant rules to the effect



that no one will be adversely affected as a result of retrospective effect being given to
such rules.”
[Para 10 of the 2 Report (4t Lok Sabha)]

Making Rules after Previous Publication

“The Committee feel that when the Acts give a right to the public to send their
comments on certain draft rules, it is only reasonable that sufficient time should be
given to them to study the draft rules and send their comments before they are finalized.
The Committee are of the opinion that a period of not less than 30 clear days, exclusive
of the time taken in publishing the draft rules in the Gazette and the dispatching the
Gazette copies to various parts of the country, should be given to the public to send
their comments on such draft rules.”

[Para 31, 6 t Report (15t LS)]

25 The Committee on Subordinate Legislation have given numerous
recommendations relating to the procedural aspects of the working and implementation
of  rules/laws/by-laws/regulations/orders  etc. issued by the various
Ministries/Departments of the Government of India, over a period of time. Most of these
recommendations have been general in nature and applicable to all the Ministries and
Departments. However, the Committee since long have observed that despite the
frequent reiteration of these recommendations, various Ministries/Departments did not
implement them scrupulously particularly with a view to minimise the time-gap between
the publication of the draft rules framed under different Acts and their promulgation in
the final form.  Accordingly, the Committee in their Fourth Report (8% Lok Sabha)
desired that to streamline the procedure of the Ministries/Departments in this regard,
some guidelines/directions should be drawn. In pursuant to this recommendation, the
Ministry of Parliamentary Affairs, in consultation with the Ministry of Law and Justice
and other Ministries/Departments framed comprehensive guidelines and issued the
same to all Ministries and Departments in September, 1986. These were again reiterated

in 1989 and 1996. However, to the utmost disappointment of the Committee, despite the



existence of these guidelines, the recommendations of the Committee are still being

followed only in breach by various Ministries/Departments.

26 The Committee find that even now, there are many instances wherein various
Ministries/Departments have not adhered to the time limits laid down by the Committee
with regard to laying of ‘Orders’, framing of ‘Rules’ under an Act, publication of final
‘Rules’ after their notification in the draft form, printing of ‘Rules’, taking action on the
recommendations of the Committee, etc. For example, in some cases the Ministry of
Health & Family Welfare took 21 months for finally publishing Rules [GSR 184-E & 185-E
(2003)] and the Ministry of Agriculture took 22 months for the same action [GSR 129
(2004)]. Similarly, the Ministry of Finance took six years in laying LD 2897 (12.2.1997).
Against this backdrop, the Committee regret to note that despite the availability of 1986
guidelines and the guidelines contained in the Manual of Parliamentary Procedures of
Government of India, the coordinator and the nodal agency i.e., the Ministry of
Parliamentary Affairs remained a moot spectator to the breach of the recommendations
of the Committee on Subordinate Legislation by various Ministries/Departments over a
period of time. The Committee hope that the Ministry would rise to the occasion and
leave no stone unturned to avoid the non-implementation of oft-repeated
recommendations of the Committee by various Ministries/Departments in the coming

years.

[Recommendation Nos. 1 & 2]



Role of Ministry of Parliamentary Affairs as a Nodal Agency

3.1 The Ministry of Parliamentary Affairs play the role of nodal agency between the
Committee and the various Ministries/Departments of the Government of India. Even though,
the Ministry is the connection between the Committee and various Ministries, still the
coordination between the Ministry and other Ministries is not up to the mark and desired results
are not being achieved. The same is reflected in the non-implementation of oft-repeated
recommendations of the Committee on Subordinate Legislation despite the guidelines issued to

the various Ministries/Departments in this regard.

3.2 On being asked about the role of the Ministry of Parliamentary Affairs vis-a-vis the other
Ministries/Departments of the Government of India on the issue of follow up of implementation
of the various important and significant observations/recommendations made by the Committee
on Subordinate Legislation from time to time, the Ministry of Parliamentary Affairs replied as
under :-

“The Ministry of Parliamentary Affairs serves as an important link between the
two Houses of Parliament and the Government in respect of Government
Business in Parliament. Soon after the receipt of the report of Committee on
Subordinate Legislation, the Ministry of Parliamentary Affairs processes the
recommendations made by the Committee. The recommendations which are of
general nature and concerns more than one Ministry/Department, are
communicated to all Ministries/Departments of the Government of India with
instructions to strictly comply with the recommendations and observe the same
for future guidance. The Committee on Subordinate Legislation had suggested
that Ministry of Parliamentary Affairs draw guidelines for streamlining procedure
in its 4" report of 8" Lok Sabha (para 21). Accordingly, the detailed guidelines
were framed in consultation with Ministry of Law and Justice and various
Ministries/Departments. These guidelines were forwarded to all the
Ministries/Departments on 18.9.1986 and the implementation of the
recommendations of the Committee in letter and spirit lies on the individual
Ministry/Department as per procedure laid down in the Manual of Parliamentary
Procedures in the Government of India — Chapter 11 ‘Subordinate Legislation’.
Detailed guidelines on the procedures for implementation of the



recommendations of the Committee are enumerated therein. The Ministry of
Parliamentary Affairs co-ordinates with all Ministries/Departments with regard to
recommendations of the Parliamentary Committees. Furthermore, as and when
clarifications/advice on the procedural matters is sought by the
Ministries/Departments, the same are tendered by the Ministry of Parliamentary
Affairs. The task of Ministry of Parliamentary Affairs, as far as Parliamentary
Committees are concerned, is confined to this limit. Since the role of this
Ministry is limited, no mechanism to ensure follow up of above guidelines exists
in this Ministry. As such, Ministry of Parliamentary Affairs does not take follow
up action in the matter. The Ministries/Departments are themselves to ensure
that Action Taken Statements on the recommendations are sent directly to the
Lok Sabha Secretariat.”
3.3 The Ministry of Parliamentary Affairs despite acknowledging the fact that it
stands as an important link between the Government and the two Houses of Parliament,
limits its role by stating that no mechanism to ensure follow up of guidelines exists in
the Ministry. The Ministry’s stand appears to be that the concerned
Ministries/Departments are themselves to ensure that the Action Taken Statements on
the recommendations are sent directly to Lok Sabha Secretariat. The Committee are not
convinced by their stand and deeply concerned over the non-implementation of their oft
repeated recommendations. They feel that in order to bring down the number of
deviations from the Committee’s recommendations and ensure that they are not flouted
repeatedly, the role of the Ministry definitely comes into picture. As a nodal agency the
Ministry cannot escape from their obligation to augment their efforts towards ensuring
that the recurring default of not implementing Committee’s recommendations by the
Ministries is contained.
[Recommendation No. 3]
34 The Committee are dismayed further over the stand of the Ministry of
Parliamentary Affairs that their role is limited to issuing guidelines and not keeping track
whether the Ministries are implementing the recommendations of general nature or not.
The Committee strongly feel that the Ministry are not performing the task of coordination

as required and expected of them and their apparent one way communication with other



Ministries through mere issue of their guidelines without any follow up mechanism have
rendered its role of coordination infructuous. The Committee, therefore, desire that the
Ministry of Parliamentary Affairs catalyse their efforts to make its role of nodal agency
more purposeful and effective which will result in better coordination between them and
the other Ministries. The Committee further recommend that the Ministry can make
efforts to enhance their role as a nodal agency by proposing necessary amendments to
the Government of India, if required, in the Manual of Parliamentary Procedures in the
Government of India.

[Recommendation No. 4]



v

Guidelines issued by Ministry of Parliamentary Affairs

41. The Committee on Subordinate Legislation in their 4t Report of 8" Lok Sabha, which
was presented to House on 18 December, 1985 had asked the Ministry of Parliamentary Affairs
to draw suitable guidelines for streamlining the procedure generally with regard to subordinate
legislation in consultation with all the Ministries/Departments. In response to the
recommendation of the Committee, the Ministry of Parliamentary Affairs had drawn detailed
guidelines in consultation with the Ministry of Law & Justice and various other
Ministries/Departments on 18.9.1986 (Appendix-Ill). These guidelines were again reiterated to
all Ministries/Departments on 3.2.1989. In 24! Report of 10t Lok Sabha the Committee again
recommended certain procedural guidelines to be followed by the Ministries relating to issue of
delay in publishing and printing and the same was circulated to all Ministries/Departments on
25.3.1996 by the Ministry of Parliamentary Affairs. The scenario even after two and a half
decades since 1985 is not much different, and the Ministries have still not realised the gravity of
the issue and the Committee is left with no option but to reiterate their oft repeated

recommendations for timely implementation.

42  On being asked, whether the Ministry of Parliamentary Affairs have issued any
instructions/directions to various Ministries/Departments for effective and time bound
implementation of the recommendations of the Committee on Subordinate Legislation, the

Ministry have furnished the following reply:

“The Committee on Subordinate Legislation had suggested that Ministry of
Parliamentary Affairs draw guidelines for streamlining procedure in its 4™ report
of 8 Lok Sabha (para 21). Accordingly, detailed guidelines were framed in
consultation with Ministry of Law & Justice and various Ministries/Departments
on 18.9.1986. These guidelines were again reiterated to all
Ministries/Departments on 3.2.1989 alongwith recommendations of the
Committee contained in its 20t Report of 8t Lok Sabha. Again the Committee
in its 24t Report of the 10" Lok Sabha made certain recommendations



regarding delay in framing rules/delay in printing Gazette Notification etc. which
were circulated to all Ministries/Departments on 25.3.1996. Regarding the
extent to which these instructions are being followed, it is stated that the
Ministries/Departments are to send their ~ Action Taken
Statement/Implementation Reports direct to the Lok Sabha Secretariat.”

4.3  The Committee categorically emphasise that the Ministry of Parliamentary Affairs
cannot distance itself from shouldering their parliamentary responsibility of
coordinating with the various Ministries on the aspect of implementation of the
Committee’s recommendations. The Committee are deeply pained to note that the
Ministry have so far limited their role to just issuing guidelines once in a while without
taking any responsibility of enforcing them as a result of which these guidelines are
observed more in deviance than otherwise, leaving the Committee with no option but to
point out the same lapses again and again and reiterate their reccommendations. This is
evident from the Ministry’s failure in communicating/coordinating with other
Ministries/Departments in respect of implementation of important recommendations of
the Committee on Subordinate Legislation over a period of time. The Committee,
therefore, desire that the role of the Ministry as a coordinating agency should extend to
a more proactive role with two way communication rather than the prevailing one way
unresponsive approach which has been found to be hardly binding on the other
Ministries. The Committee also note that the present guidelines which were framed in
1986 and then reiterated in 1989 and 1996, need to be reviewed in the current scenario
as considerable changes have taken place in the legislative field during the last 25 years
after these guidelines were initially framed by the Ministry. The Committee desire that
the extant guidelines be revisited and updated and all major procedural
recommendations of the Committee be incorporated and the same should be circulated
to the various Ministries/Departments at regular intervals with a view to emphasise the
scope, significance and importance of adhering to the Committee’s recommendations.

[Recommendation No. 5]



vV

Mechanism in the Ministry

9.1. On being asked whether there are certain guidelines for holding regular
interactions/discussions with the Ministries/Departments in order to review the implementation

of the recommendations of the Committees, the Ministry gave the following reply:

“As stated before, since the role of the Ministry of Parliamentary Affairs is limited
as far as Parliamentary Committees are concerned, no mechanism exists to hold
regular interactions/discussions with the Ministries/Departments in order to
review the implementation of the recommendations of the Committee in this
Ministry.”
5.2 Further, during the oral evidence held on 20t September, 2010, the then Secretary,
Ministry of Parliamentary Affairs deposed in this regard, as under:-

“‘we have to consult various Ministries on this and so we would need about six
months’ time to come out with something. If you only want a Circular without
consulting the other Ministries, this can come within three months. If you want
us to interact with the Ministries and then come back, it will take time.”
5.3  The reply of the Ministry clearly indicates that there does not exist any review
mechanism in the Ministry to hold interactions/discussions with the representatives of the other
Ministries in relation to the implementation of the recommendations of the Committee. In the
absence of any such mechanism to enforce the guidelines, the issue of non-implementation of
the recommendations of the Committee has lingered on for long and it is apparent that the
Ministries have availed the luxury of disregarding the recommendations of the Committee

persistently without any discomfort.

5.4  During the oral evidence held on 20t September, 2010, the then Secretary had sought
a time of around six months for consulting other Ministries and to bring forward certain
proposals to overcome the predicament of non-implementation of oft repeated

recommendations. But during the subsequent oral evidence held on 14t July, 2011, the



Ministry was unable to bring forth any concrete proposals. Later in a supplementary reply, The
Ministry of Parliamentary Affairs submitted that there is a need to attend to the following points:-
(i) Capacity building in various Ministries/Departments for framing of rules, sub-rules,

regulations, etc.;

(i) Incorporation of training modules on Subordinate Legislation in the induction and in-
service training of Officers and Staff of Central Secretariat Service and other Central
Services ; and

(i) Incorporation of a chapter on Parliamentary Procedure including Subordinate
Legislation in the Central Secretariat Manual of Office Procedure so that this

important aspect is available for guidance for staff and officers.

5.5 The Committee are deeply hurt to note that inspite of the assurance given to them
by the then Secretary during the first oral evidence (on 20.09.2010) that some concrete
proposals would be initiated to make the guidelines more stringent and the system more
effective, even after the lapse of more than nine months, the Ministry drew blank and did
not live up to their assurance while appearing before the Committee during the second
oral evidence i.e. on 14.07.2011. The reason purportedly as advanced by the Ministry
was the change of the Secretary in the Ministry. The Committee observe that as regards
policy matters especially relating to Parliamentary Committees, the matter must have
continuity and should not be shelved when one officer takes over from the other in any
Ministry/Department. The Committee find that no mechanism exists in the Ministry to
oversee the implementation of the recommendations and to hold interaction with the
various Ministries/Departments. The Committee, therefore, strongly urge that the
Ministry of Parliamentary Affairs should establish a suitable mechanism in this regard
without further loss of time. The Committee also recommend that the Ministry should
hold review meetings with other Ministries minimum at the level of Joint Secretary twice

a year regarding the recurrence of non-implementation of the oft-repeated



recommendations of the Committee. Further, the Committee also desire that the
Ministry should call for quarterly report from other Ministries/Departments regarding the
implementation of recommendations of the Committee akin to the report required to be
submitted by the Ministries to the Ministry of Law and Justice as per the guidelines in
the Manual of Parliamentary Procedures in the Government of India.

[Recommendation No. 6]



Vi

Requirement of a Law Officer

6.1  The Ministry of Parliamentary Affairs vide their guidelines dated 25 March, 1996 issued
to all Ministries/Departments of Government of India brought to their notice that the Committee
on Subordinate Legislation in Para 1.8(4) in their 24! Report (10t Lok Sabha) have highlighted
the need of a Law Officer in each Ministry and Department for framing/vetting the rules and
regulations. The existence of a Law officer in each Ministry/Department would certainly obviate
the need for them to approach the Ministry of Law & Justice every time there is a need to

formulate/vet rules and regulations and avoid the consequence delay.

6.2 On being asked as to what action has been taken by the Ministry of Parliamentary
Affairs regarding the need and establishing the post of a Law Officer in each
Ministry/Department, the Ministry in a post evidence reply stated as under :-

“As per the guidelines enumerated, it is for individual Ministry/Department to assess the
requirement of Law Officer. The assessment will be based on the workload involved in
drafting rules/regulations in consultation with Legislative Department, Ministry of Law &
Justice. Thereafter the process for creation of posts as per prescribed procedure in
consultation with Department of Personnel & Training and Department of Expenditure,
Ministry of Finance will have to be followed. Since the need and justification varies from
Ministry to Ministry, Ministry of Parliamentary Affairs has no specific role to play in a
Ministry/Department’s decision to avail the exclusive services of a Law Officer.
However, it is respectfully submitted that Ministry of Parliamentary Affairs had taken
note of this recommendation, contained in the 24! Report (10 Lok Sabha) of
Committee on Subordinate Legislation, which being of general nature, was promptly
conveyed to all Ministries/Departments vide Ministry of Parliamentary Affairs’ Office
Memorandum No. 31(13)/96-R&C, dated 25t March, 1996, a copy of which was also
endorsed to Lok Sabha Secretariat.

6.3 The Committee note that there have been inordinate delays in the framing of
various rules and regulations and also in the publishing of Gazette notifications by

various Ministries/Departments over a period of time. The Committee further feel that

there is urgent need of a Law Officer in each Ministry/Department for framing/vetting the



rules and regulations. The existence of the Law Officer would also obviate the
requirement to approach the Ministry of Law and Justice every time there is a need to
formulate or vet rules and avoid the consequent delay. However, the Committee to their
utmost dismay find that despite the provision/instruction in the guidelines and their
earlier recommendations, the Ministry of Parliamentary Affairs have not been able to
ensure the establishment of a post of Law Officer in each Ministry/Department so far.
The Committee, therefore, once again strongly recommend that the Ministry of
Parliamentary Affairs in consultation with the Ministry of Law and Justice and
Department of Personnel & Training must take necessary steps to ensure the creation of
the post of a Law Officer in each Ministry/Department without any further loss of time so
that the recommendation of the Committee should not be followed in breach and

implemented within the stipulated time.

[Recommendation No. 7]



Vii

Processing of Reports/Recommendations

7.1 Inreply to a question the Ministry have submitted that the procedural aspects common
to Ministries/Departments which are general in nature are taken care of through the procedural

guidelines in the Manual and other instructions issued by them from time to time.

7.2 However, it is seen that the Ministry of Parliamentary Affairs are not processing the
reports of the Committee on Subordinate Legislation in a pertinent manner, as some of the
recommendations which have been made in regard to individual Ministry but which are
applicable to all the Ministries do not find mention in the Manual. For example, the Committee’s
recommendations pertaining to unwarranted usage of ‘vague expressions’ in rules, appropriate
wordings in the interpretation clause of the rules, etc are of general nature and do not form part
of the Manual.

7.3  The Committee observe that the Ministry of Parliamentary Affairs do not process
their recommendations in an objective and applicable manner, as some of the
recommendations which have been made in regard to individual Ministry but which are
applicable to all the Ministries do not find mention in the Manual. Recommendations like
unwarranted use of ‘vague expressions’ in rules, ‘appropriate wordings in the
interpretation clause of the rules’, etc. which are of general nature do not form part of
the Manual. The Committee, therefore, urge the Ministry of Parliamentary Affairs to
process their recommendations more objectively in a holistic way, so that such
recommendations are accounted for while reviewing/framing guidelines for Ministries in
the future.

[Recommendation No. 8]



Vil
Action Taken Reports

8.1 Inreply to a question as to whether the Action Taken Reports (ATRs) are also analyzed
by the Ministry of Parliamentary Affairs, the Ministry have inter- alia stated that the Action
Taken Reports on the recommendations of various Parliamentary Committees (Department
related Standing Committees, PAC, Committee on Petition, Committee on Subordinate
Legislation etc.) are not compiled by them. The status of implementation is available with the
respective Secretariats attached to the various Parliamentary Committees who liaise with the
individual Ministry/Department in respect of Ministry/Department centric recommendations.
The onus of implementation/monitoring is essentially with the individual Ministry/Department.
Based on the information available with the respective Secretariat, the Committee concerned

may also decide to take oral evidence of the perpetually defaulting Ministry/Department.

8.2  Further in a supplementary reply, the Ministry have stated that they are of the view that
Action Taken Reports of the Committee also need to be looked into, to ascertain the extent of
adherence with the guidelines issued by this Ministry, particularly for those recommendations

which are of general nature and concern more than one Ministry.

8.3 The Committee note that since the Ministry of Parliamentary Affairs do not
process the Action Taken Reports of the Committee, therefore, the
instructions/guidelines of general nature which are reiterated in the Action Taken
Reports escape their analysis. The Committee, therefore, desire that the Ministry of
Parliamentary Affairs should also process the Action Taken Reports of the Committee
so that instructions/guidelines of general nature could be incorporated in their
comprehensive guidelines.  Further, para 11.9.1 (ii) of Manual of Parliamentary
Procedures in the Government of India (Appendix V) inter-alia states that where the

department concerned accepts a recommendation, it will communicate the acceptance



to the Lok/Rajya Sabha Secretariat, under intimation to the Ministry of Parliamentary
Affairs. The Committee, therefore, desire that the Ministry should issue fresh
instructions to the Ministries stating that the intimation should also be given to them
relating to the Action Taken Replies furnished to the Lok Sabha Secretariat in relation
to the recommendations of the Committee on Subordinate Legislation.

[Recommendation No. 9]



IX

Inclusion of Chapter on Subordinate Legislation in Manual

9.1 Inregard to the inclusion of Chapter on Subordinate Legislation in the Manual of Office
Procedure for Central Government Employees, the Ministry of Parliamentary Affairs submitted
the following reply:

“The Central Secretariat Manual of Office Procedure does not contain any
reference to Subordinate Legislation. It is, however, suggested that the Central
Secretariat Manual of Office Procedure brought out by the Department of
Administrative Reforms and Public Grievances of the Ministry of Personnel, Public
Grievances and Pensions should have a separate chapter on Parliamentary Procedure
including Subordinate Legislation. The time limit for notification of rules, etc., should be
clearly brought out for the benefit of staff and officers of Ministries/Department”.

9.2 The Committee are surprised to find that the Central Secretariat Manual on Office
Procedure which caters to all the central government employees in regard to office
procedures to be followed by all Ministries, does not include a chapter on Parliamentary
Procedure. Further, more specifically, the matter relating to Subordinate Legislation
also needs to be included in details in the Manual. The Committee, therefore,
recommend that the Ministry of Parliamentary Affairs should write and ensure that the
Ministry of Personnel, Public Grievances and Pensions (Department of Administrative
Reforms and Public Grievances) should include the matter relating to subordinate
legislation in the Central Secretariat Manual on Office Procedure brought out by them so
that the importance and significance of the Committee’s recommendations are

emphasised and made known to all those dealing with statutory rules.
[Recommendation No. 10]
P. KARUNAKARAN,

New Delhi; CHAIRMAN,
, 2011/ ,1933 COMMITTEE ON SUBORDINATE LEGISLATION



APPENDIX -

(Vide Para 4 of the Introduction of the Report)

SUMMARY OF RECOMMENDATIONS MADE IN THE TWENTY FIRST REPORT OF THE
COMMITTEE ON SUBORDINATE LEGISLATION

(FIFTEENTH LOK SABHA)

SI. No. | Reference to Summary of Recommendations

Para No. in the

Report
1 2 3
1. Significance and relevance of the important recommendations of the

Committee
25 The Committee on Subordinate Legislation have given numerous

recommendations relating to the procedural aspects of the working
and implementation of rules/laws/by-laws/regulations/orders etc.
issued by the various Ministries/Departments of the Government of
India, over a period of time. Most of these recommendations have
been general in nature and applicable to all the Ministries and
Departments. However, the Committee since long have observed
that despite the frequent reiteration of these recommendations,
various Ministries/Departments did not implement them
scrupulously particularly with a view to minimise the time-gap
between the publication of the draft rules framed under different
Acts and their promulgation in the final form. Accordingly, the
Committee in their Fourth Report (8t Lok Sabha) desired that to
streamline the procedure of the Ministries/Departments in this
regard, some guidelines/directions should be drawn. In pursuant to
this recommendation, the Ministry of Parliamentary Affairs, in
consultation with the Ministry of Law and Justice and other
Ministries/Departments framed comprehensive guidelines and
issued the same to all Ministries and Departments in September,
1986. These were again reiterated in 1989 and 1996. However, to
the utmost disappointment of the Committee, despite the existence
of these guidelines, the recommendations of the Committee are still
being followed only in breach by various Ministries/Departments.




2.6

The Committee find that even now, there are many instances
wherein various Ministries/Departments have not adhered to the
time limits laid down by the Committee with regard to laying of
‘Orders’, framing of ‘Rules’ under an Act, publication of final ‘Rules’
after their notification in the draft form, printing of ‘Rules’, taking
action on the recommendations of the Committee, etc.  For
example, in some cases the Ministry of Health & Family Welfare
took 21 months for finally publishing Rules [GSR 184-E & 185-E
(2003)] and the Ministry of Agriculture took 22 months for the same
action [GSR 129 (2004)]. Similarly, the Ministry of Finance took six
years in laying LD 2897 (12.2.1997). Against this backdrop, the
Committee regret to note that despite the availability of 1986
guidelines and the guidelines contained in the Manual of
Parliamentary Procedures of Government of India, the coordinator
and the nodal agency i.e., the Ministry of Parliamentary Affairs
remained a moot spectator to the breach of the recommendations
of the Committee on Subordinate Legislation by various
Ministries/Departments over a period of time. The Committee hope
that the Ministry would rise to the occasion and leave no stone
unturned to avoid the non-implementation of oft-repeated
recommendations of the Committee by various
Ministries/Departments in the coming years.

3.3

Role of Ministry of Parliamentary Affairs as a Nodal Agency

The Ministry of Parliamentary Affairs despite acknowledging the
fact that it stands as an important link between the Government
and the two Houses of Parliament, limits its role by stating that no
mechanism to ensure follow up of guidelines exists in the Ministry.
The Ministry’s stand appears to be that the concerned
Ministries/Departments are themselves to ensure that the Action
Taken Statements on the recommendations are sent directly to Lok
Sabha Secretariat. The Committee are not convinced by their stand
and deeply concerned over the non-implementation of their oft
repeated recommendations. They feel that in order to bring down
the number of deviations from the Committee’s recommendations
and ensure that they are not flouted repeatedly, the role of the
Ministry definitely comes into picture. As a nodal agency the
Ministry cannot escape from their obligation to augment their
efforts towards ensuring that the recurring default of not




34

implementing Committee’s recommendations by the Ministries is
contained.

The Committee are dismayed further over the stand of the Ministry
of Parliamentary Affairs that their role is limited to issuing
guidelines and not keeping track whether the Ministries are
implementing the recommendations of general nature or not. The
Committee strongly feel that the Ministry are not performing the
task of coordination as required and expected of them and their
apparent one way communication with other Ministries through
mere issue of their guidelines without any follow up mechanism
have rendered its role of coordination infructuous. The Committee,
therefore, desire that the Ministry of Parliamentary Affairs catalyse
their efforts to make its role of nodal agency more purposeful and
effective which will result in better coordination between them and
the other Ministries. The Committee further recommend that the
Ministry can make efforts to enhance their role as a nodal agency
by proposing necessary amendments to the Government of India, if
required, in the Manual of Parliamentary Procedures in the
Government of India.

4.3

Guidelines issued by Ministry of Parliamentary Affairs

The Committee categorically emphasise that the Ministry of
Parliamentary Affairs cannot distance itself from shouldering their
parliamentary responsibility of coordinating with the various
Ministries on the aspect of implementation of the Committee’s
recommendations. The Committee are deeply pained to note that
the Ministry have so far limited their role to just issuing guidelines
once in a while without taking any responsibility of enforcing them
as a result of which these guidelines are observed more in deviance
than otherwise, leaving the Committee with no option but to point
out the same lapses again and again and reiterate their
recommendations. This is evident from the Ministry’s failure in
communicating/coordinating with other Ministries/Departments in
respect of implementation of important recommendations of the
Committee on Subordinate Legislation over a period of time. The
Committee, therefore, desire that the role of the Ministry as a
coordinating agency should extend to a more proactive role with
two way communication rather than the prevailing one way




unresponsive approach which has been found to be hardly binding
on the other Ministries. The Committee also note that the present
guidelines which were framed in 1986 and then reiterated in 1989
and 1996, need to be reviewed in the current scenario as
considerable changes have taken place in the legislative field
during the last 25 years after these guidelines were initially framed
by the Ministry. The Committee desire that the extant guidelines be
revisited and updated and all major procedural recommendations of
the Committee be incorporated and the same should be circulated
to the various Ministries/Departments at regular intervals with a
view to emphasise the scope, significance and importance of
adhering to the Committee’s recommendations.

5.5

Mechanism in the Ministry

The Committee are deeply hurt to note that inspite of the assurance
given to them by the then Secretary during the first oral evidence
(on 20.09.2010) that some concrete proposals would be initiated to
make the guidelines more stringent and the system more effective,
even after the lapse of more than nine months, the Ministry drew
blank and did not live up to their assurance while appearing before
the Committee during the second oral evidence i.e. on 14.07.2011.
The reason purportedly as advanced by the Ministry was the
change of the Secretary in the Ministry. The Committee observe
that as regards policy matters especially relating to Parliamentary
Committees, the matter must have continuity and should not be
shelved when one officer takes over from the other in any
Ministry/Department. The Committee find that no mechanism exists
in the Ministry to oversee the implementation of the
recommendations and to hold interaction with the various
Ministries/Departments. The Committee, therefore, strongly urge
that the Ministry of Parliamentary Affairs should establish a suitable
mechanism in this regard without further loss of time. The
Committee also recommend that the Ministry should hold review
meetings with other Ministries minimum at the level of Joint
Secretary twice a year regarding the recurrence of non-
implementation of the oft-repeated recommendations of the
Committee. Further, the Committee also desire that the Ministry
should call for quarterly report from other Ministries/Departments
regarding the implementation of recommendations of the
Committee akin to the report required to be submitted by the




Ministries to the Ministry of Law and Justice as per the guidelines
in the Manual of Parliamentary Procedures in the Government of
India.

6.3

Requirement of a Law Officer

The Committee note that there have been inordinate delays in the
framing of various rules and regulations and also in the publishing
of Gazette notifications by various Ministries/Departments over a
period of time. The Committee further feel that there is urgent need
of a Law Officer in each Ministry/Department for framing/vetting the
rules and regulations. The existence of the Law Officer would also
obviate the requirement to approach the Ministry of Law and
Justice every time there is a need to formulate or vet rules and
avoid the consequent delay. However, the Committee to their
utmost dismay find that despite the provision/instruction in the
guidelines and their earlier recommendations, the Ministry of
Parliamentary Affairs have not been able to ensure the
establishment of a post of Law Officer in each Ministry/Department
so far. The Committee, therefore, once again strongly recommend
that the Ministry of Parliamentary Affairs in consultation with the
Ministry of Law and Justice and Department of Personnel &
Training must take necessary steps to ensure the creation of the
post of a Law Officer in each Ministry/Department without any
further loss of time so that the recommendation of the Committee
should not be followed in breach and implemented within the
stipulated time.

7.3

Processing of Reports/Recommendations

The Committee observe that the Ministry of Parliamentary Affairs
do not process their recommendations in an objective and
applicable manner, as some of the recommendations which have
been made in regard to individual Ministry but which are applicable
to all the Ministries do not find mention in the Manual.
Recommendations like unwarranted use of ‘vague expressions’ in
rules, ‘appropriate wordings in the interpretation clause of the
rules’, etc. which are of general nature do not form part of the
Manual. The Committee, therefore, urge the Ministry of
Parliamentary Affairs to process their recommendations more




objectively in a holistic way, so that such recommendations are
accounted for while reviewing/framing guidelines for Ministries in
the future.

8.3

Action Taken Reports

The Committee note that since the Ministry of Parliamentary Affairs
do not process the Action Taken Reports of the Committee,
therefore, the instructions/guidelines of general nature which are
reiterated in the Action Taken Reports escape their analysis. The
Committee, therefore, desire that the Ministry of Parliamentary
Affairs should also process the Action Taken Reports of the
Committee so that instructions/guidelines of general nature could
be incorporated in their comprehensive guidelines. Further, para
11.9.1 (i) of Manual of Parliamentary Procedures in the
Government of India (Appendix 1V) inter-alia states that where the
department concerned accepts a recommendation, it will
communicate the acceptance to the Lok/Rajya Sabha Secretariat,
under intimation to the Ministry of Parliamentary Affairs. The
Committee, therefore, desire that the Ministry should issue fresh
instructions to the Ministries stating that the intimation should also
be given to them relating to the Action Taken Replies furnished to
the Lok Sabha Secretariat in relation to the recommendations of
the Committee on Subordinate Legislation.

9.2

Inclusion of Chapter on Subordinate Legislation in Manual

The Committee are surprised to find that the Central Secretariat
Manual on Office Procedure which caters to all the central
government employees in regard to office procedures to be
followed by all Ministries, does not include a chapter on
Parliamentary Procedure. Further, more specifically, the matter
relating to Subordinate Legislation also needs to be included in
details in the Manual. The Committee, therefore, recommend that
the Ministry of Parliamentary Affairs should write and ensure that
the Ministry of Personnel, Public Grievances and Pensions
(Department of Administrative Reforms and Public Grievances)
should include the matter relating to subordinate legislation in the
Central Secretariat Manual on Office Procedure brought out by
them so that the importance and significance of the Committee’s
recommendations are emphasised and made known to all those
dealing with statutory rules.
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APPENDIX -lIi

(Vi_de Para 6 of the Introduction of the Report)

/ ADPENDIN - T

Copy

Fouo.32{7)/BE-REC
Government of Ind is

Ministry of parlismentary Affaircs
e

G4=A, Parliament HOUSE,
Neuw Dslhi - 1

nated 3 18th geptembsr, 1986
OEF ICE_ MEMORANDUN

sub : Implementation of recommendation eontained in
SR 31 or s FourEh TEpre of 08 LML
on_subor {hate Legislat ion th Tor 5abha)
presentsd £o_ the House on 1Bs12483 - Guldel inas to bo
oiloued By Lhe W inistr ies/Departments for streaml ining
the progedure generally with ragard to subord inste
Legislation and particularly with 2 yiew to minimise
the tima-gap betusen aubl icatian of tha draft rules
framed under Acts and their promulgaticn in final form.
P

The undersigned is directed to state that the Committse
an Subordinats Legislacion {eth Lok sabha) in their Fourth
Report presented to the House on 18th Decomberl, 1985, have
{nter—alia taken sar iOus vieu of the cons iderable time takan
by ministries/Departments af the Govt. of India in framing
fules under Acts, perticularly betuesn publication of draft
Rules and thedir promulgation in the final form.

Tha Committee hed garlier asked the miniscry of Lau
L Justice to suggest measures for reducing the time taken by
the ministr ies/Dapartments in framing Rules. Th® Secretary,
ministry of Law & Justice {(Legislative pepartment ) whan asked
by tho Committes to suggest measures for reducing the time
taken by the Ministr iiu%llplttmntﬂv in framing tha Rules, had
ppined that 2 redical changs was necossary in the existing
arrangements relasting to Subordinate Legislat ion in the various ;
ministr iss/Departments.

in light of the above gpinion, the committee have in
sra 21 of its above ment ioned Report suggested that the Depart=-
pant of Parliamentary affaira should examine the metter in detail
in consultat ion with the ministr ies/Ccpartments of the Govts
of India, including the ministry of Law & Jjustice, and drav

teoe o=



- B,

Suiteble guidel ines for the Ministr ies/Departmenca
Etresml ining the gprocedurs generally with regard to
Suberdinate Legislation snd Farticuiarly with a visw
to minimise the time-yep betusen publ ieat icn of the
deaft rules and their promulgation in final Form,

Para 21 of the 4th Report of tha Comnittes (Bth L.5.)
iz as under i

*In light of the opinien expressad by the Sgeoretary
(Legislat ive Department) and recognising thes
importance of the subject, the Committee would 1ike
the Ministry or Parl iamentary Affairs to axaming
the matter in Wetail in consultat ifon with tha
Rinistries/pepartments of the Government of Ingia,
including the ministry of Lew & Justice, and drau
suitables guidelines for the Mministr ies streamlining
the procedure gencrally with regsrd to Subordinate
Legislatjan and particularly with & visy to minimise
the time-gap betueen publicat ion of the draft rules and
their premulgation in the Final form as such delays
prove detrimental to the interests of the publ ic at
largg .

Accordingly, a mesting of senior officers of the var fous
Ministries/Departments of the Covt. of India was convened by
the Secretary, Mindstry gr Parliamentary Affairs, at 3,30 PaMa,
en Friday, the 21st of Merch, 1986, in room No, 62, Parliament
House, New Qalhi. 1In pursuance of the decision taken at the
above meeting this Ministry framed draft gu idel ines
Streamlining the procedurc with Tegard to work relating to
Subordinate Legislation enc circul sted the samg to all
Ministries/Departments yide thic mindstry's D.M. of even
Aumber dated 2nd April, 1566, for commants/suggest tons ,

In light of the comments/sugges ians received from the
various Ministries/Departments, ths guidel ines have now boen
finalised and are ennlosed herawith.

The Ministry of Home AfFairs, etc. are requested to

kindly ensurs strict compliance of these guidel ines whils
framing of rules under various Acks. )

The reeasipt of this o.M, may kindly be acknowledged.
Hindi version of this 0.M will Follou.

ad/=
(RANBIR 5INGH)
UNDER SECRETARY Y0 THE GOUT. OF IMDIA

To, 3
All Ministries/Departments of the Govt. of India
Copy forwerded to Lok Sabha Sﬂ:tt.5l:nrr'-II}, Parliamnt House Aancxe,

New Delhi, w.r.t their D.M,.No.40/3 (4R)/C11/B5 dated 26.,12.85 end
OM No.42/3(4R)/CI1/E5 dated 18.7.85

s
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GUIDELINES TO BE FOLLOWED &Y THE MINISTRIES/
DEPARTMENTS IN FRAMING THE RULES, REGULATIONS ETC.
UNDER STATUTES/ACTS.

B e g ey oo -

The Committse on Suborfdinate Legislation heve From
time to time oxpressed concern over the inordimate delzy in
framing and Final nutiFi:aticn.nF the Rulss under the
ver ious Acts/Statutes. The Committee have, therefore,
dugired that a et of guidelinse should be laid down
streamlining the ex isting proceduré in order to avoid such
deleys in future. Aftsr consullat ions with varicus
minisirios/Departments of Govt. of India, ths fallowing
guidal ines are laid down in Lhe matter for strict

compliance in futuls i=

1. Rules and Regulat ions required to be made under a Statute
should be framed and notified in the officials Gazettes
as soon =5 possible but in no case latel th2an 6 manths
fFrom the date From which the statute comes into Force.

2. The Committce hae observrd that executive iInstructions
are no substitute tp statutory rules and as such the
Ministry should not take recourse to transitional
provisions in the Statute of issue of adminiztretive
instructions te meet such eveéntusl ities.

8. Joint Secretary in-charge of Parliament Section in the
Minisfr ies DeEpartments shculd be made responsible in the
Ministry/Department To ensurs that the time schedule as
mentionsd below and also as given in the 'Activity time!
appended as Annexure—T are strictly adhered to =

{(a) Where an Act passsd by Parl iament provides for rule
making power, the rules should crdinarily be framed
as soon gs possible after the comméncément of the Act
and in no case, this pericd should excesd six months,

Where the Act provides for inviting objections/
aygoeations From publie om the draft rules, the rules
should be notifisd in the Gazelts as reguired in the
Act and should ensure that st lusst a poriod of 10
clear days exclusive of the time taken in making
available the Gazette copies to the public is given
to the public.

{(b) If the suggestionsfobjections received are large, the
fingl rules showld be notif ied within & perded of six
months from the last date of roceiving the commants.

If no ﬂbjentiﬂnafsuggEStinnﬂ are rece ived or the number
of objectionsfsuggéstions so received are small, the
rules should be fFinally notified within & perisd of

3 months.’

see o2/
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An OFficer of the rank of Deputy Sccretary/Director
ahould be earmarked to cnnr‘nate‘the work of all the
Sact ions dezling uihh&"tha work of Subcrdinate Legislaticn.
The following stages sre involved Etha pnn:u:n*:nai:---:n

(i)Y Framing of draft Rules in con®ltat izn with the Ministoy

of Law and Justiccy

[ii} Publizhing of dreft rules in the off icial gazette inviting
bject ions/sucgestions within the specified pericd
wherev:r appl icable;

(iii) consideration of objectisns/suggestions

{iv) modification of the draft rules on the basis of
objoct ioms feugoest ions rece ived:

{v) Finalisztion of the Rules in consultation with the
Ministry of Law & Justice;

{ui) Translatian of rules inta Hindi by tha off icial
language=wing j

(vii) Sending the Rules to the Gowt. of India Press for
printing after assigning the S5.No. ete. @nd indicate the
priority or the date by which these should be
published 3

{viii)Laying the Aules so publ isShed on the Tabla of the House
a5 520n a5 possible but within 15 days,of their

publ ication in the _E_ﬂ}fli?_ﬁqng_i_f’.it' I ot ‘Enh_s_e-_sa'_ai;n
then, within 15 days after -the date ol comMencement of
the next scssion. 1IF Celdy exceeds 15 days, a'statag?nt;g
showing reasons for delsy may also be laid. ; i
F

4w It has besn obheervud that in the aforesaid proccas

mich time is wasted through routing correspondence and also

in the absenceyof any follow-up action in the matter. " Every

effort should bas mAde to finalise the matter by holding inber-=

departmental meet ings, or inter=ministcrial meetings as

diem:d NECEESATY .

S Ine Logislztive Departmont, Ministry of Lew & Justico,
have ddent ified a fcu fagtors which ledd to avoidesble dslays

in cases relating to Subordinste Logislat ion roferred to them

by the Ministries/Departments for verting etc. To fagilitate
specdier disposal of caeses and avpid unnecessary corrsspendance,
Mimdstrics/Depertments may ensure fulfilment of these points,

L 1
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E. Factors which result in undus delay in printing of the
Rules/Regulstisns/natificstisns in the Direcioratae ef Printing
ars enumerzted in ;onexure=I11. Ministrics/Departments

befors sending the materisl relating to Subordinits
Legislzt ion for printing to that Department may ansule

thot thu Formalitics =s listed in the Annesutre 2F0 complote

in 81l respect.

T If sucgesions h3ve to bs obtained from intoresats
angerned whs are liksely ta be affected by the legislation,
sttemst shauld be made to get their comments at ths earliest
by sending registered letters to them and if nececssary by
publ ication of the draft rules in the natiopal or ragisnal

ﬂEhJSPﬂ-PE[' 5

B. 4s so05n 8s an Bct comes dnto force, it should be
sxamined to ascertain the specific sectlions conferring power
to make rules, regulstisms, bye-laws, orders, eto.

9, A register should be maintained in each Mministry/
pepartment specifying the var ious stages of processing the
legislation e.g. name of the enactment, date of its coming
into force, sections (with any sub-section ste.) conferring
legislat ive pouers sn the Governments uhether power has been
given to an agency other than centrzl Gowvsrnment for framing
the Rules esnd also identify the yar inus stages of processing
the rules, nemely, framing of the draft rules, notificatian
thereaf in the gazette if necessary, gansideration of ocbjection
and suggestions, final isetion of rules in consultatisn with
the Ministry of Law, the tramslation theoresf :and final
natificatisn in the gazette. The 8bove register should be
put up by the secticn concernad ta the off icers incharge

for per isdical check uith a view to seo that the procsss of
legislatisn is not held up at any stage for any raasons.

vun o=
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10, A3 sgon 2a the rules have been publ ished in tha
gaiette, the concerned Ministry/Departmsnt should
gorutinise them carefully and izBusm coTi igenda, wherevsr
NEcESSAary.

1. A monthly return (Annexure=1V) should be put up
by Ssctisnal Inchargs svery manth regularly to the Jaint
32exetary deputed for co-ordinating this work vide para 3
af this guidelines wha shall monitor the progress and take,
remedial measures Far svoiding any delay in the matter and

uho shall further submit return alanguith the remedisl

........ g

action taken to the *d“iiiiﬂél_ﬁﬂﬁfﬁt%EL{i%FFLEEEIL

12, A quarterly report in respect of cases in uhich
Rules/Regulat ions under a Statute haye not bien published within
& months should be sent regularly t3 the Legislat ive :
Department of the Ministry of Law & Justice,

. 1" In case the Ministries/Departments are nat able ta
frams the rules within the prescribed time of six months or more
82 the case may be, they should seek extensicn of time from

the Committes msiating reasons far such oxtensian, such
extension being not mors than for B period of .hree months

at a time. The Esquaﬁt ahould ba mads afier placing the

matter bafare the Minister.

1d. The Ministrigs/Departments Should maintain up-to-date
copies of the acts and rules and regulctions, bys=laus gtc. framed
thereunder in sufficient numbers. In coase the number af
amendments are large, effaorts should be mede to reprint tha acts
ar the rules @s the case may be, 52 @s to provide a

cantinuaus reading.



(i)

{a)

ANMEAURE =1

TIME PRESCR IBED FOR THE ACT IVITIES/FRAMING OF RULES
AND REGUL AT IONS UNOER A STATUTE ST
."‘C't_iju_ij:j'_

For framing af rules snd regulstiuns where ths act does
nit provide for inviting JbJEtt&JﬂEFSuggEBt-#HE Fram the
public an the draft rules ;=

{a) Framing sf draft rules = 3 months

{b) Finalisatisn 3f the rules,
vett ing by the Mindstry af
Lau, Hindi tranpslaticnm and =3 mantha
natificatian in the Gakette

Tatal 5] m,nthﬁ

Far framing of rules and regulstisns where tha Act
providses for ingitaing ahja:ti:nsfsuggﬁsti:ns fram the
public on the draft rules:-

{(2) Framing of draft rules = 3 months
{b) Cansultation with dinterests
cancerned and/ar inwit ing
sbjectizns/suggest ions fram = 3 ‘manths

the public

{c) Finalisetisn of the rules,
vetting by the Miniatry of
Law, Hindi translatizn znd
natificatizn in the
Gazetta

3 months {or & munths
in case the
shjsctions/
suggest ions
tece ived are
VELY hlargn}

Total = 9 months (or 12 months)



ANMERURE=1L

POINTS TO BE KEPT IMN MIND BY THE MINISTRIES/OEPARTMENTS
WHILE REFERENG CASES RELATING TO SUBORD IMATE LEGISLATION
T0 THE LEGISLATIVE DEPARTMENT, MINISTRY OF LAl & JUSTICE

T+« As regards principsl rules, rsgulatisns, orders, etc,.;

(a) consultstisn with the authorities uhich are required
ta be consulted have been made by the administrat ive
Ministry;

{b) uhare ruleg; ste., are t2 h2us effect retrospoct ively
(in cases uhere parent Act 5o the Canstitutisn &mpaver
giving such retraspective operstisn), an explanstary
mamcfandum has been added in the form of a nate
explaining that the intcrasts of ns perssn shall ke
adversely affected by such retrospective eof fect ;

(c) where existing rules, etc. are ssught t3 be supersedsd -
or repealed, up-to-date capies of auch rules, 6tc.,
8re placed un the file Far reference;

(d) approval of authorities competent to approve such
prapssal has been chtained;

£, As regards amending rules, regulatisns, -rders, ete.-

(2} up-to-date cipies of the principsl rules ar copies af
such rules alang with subseguent amendments, are
placed an the fils for reference;

(b) faot note indicating the gazetis rsfereaces af the
principal rules and all subsaguent amending rules is
appendsd t3 the draft;

(c) approval of authoritiss competent t approve such
przpzsal hds bheen obtained;

(d) uhere rules, etc. are t= havs effect retraspactively
(in cases whers parent Act or the Cunstitutisn
empowers giving af such retrospect ive opsratizn), an
explanatsry memcrandum ha@s been added in the form af
8 note explaining that the interests -f no persan
shall be adversely affected ;

(e) consultation with the authsrities uhich are ta bs
cansulted have b:en mada.

3+ As regards rules, stc., ta be Finally publ ished zfter it
ha@s boen previzusly published Far general infzrmatian, the
presmble to the draft should euntain: -

{£) The nstificatisn number with which the draft has bedn
publ ished and the date of the Gezstts in which the
dreft rules were published;

PofE




(ii)

{iii)
(iv)

=,

SR L

the date zn which the Gaz:tte copias capataining tos
draft rules wire made cvailsble ta the public)

the leat date fixad for receipt of public esmment.

all referencee mEde ba the pepastment should ba
aceompanied with a8 self-ccntained note explaining
the proposal.

In time bsund oases Lha pdministrative Ministr les
should spegifically indicate the sams by Ssome
methed in tho file itself . Thuse ocases WhETEWdT
pregible may be sebtled after discussian hy &n
sfficer of approprieta jevel with the concerned
Logislztive Countgls .”



(1)

(ii)

(dii)

(iv)

ANNEXURE=-ITT

POINTS TO BE KERT IN MIND BY THE MINISTR IS/

DEPARTMENTS WHILE SENDING NOT IFICATIONS 2ELAT ING
TO RULES ETC. FOR PRIATING IN THE WEEKLY/EXTRA-
ORDINARY GAZETTES,

TR S e S ] L b —

The Department/Ministry sh-ould send the notificatian
containing Rules, eto. required ts be puolished by a
perticular date in the weekly/Extra-ordinary Gazettas
with 8 covering d.a. letter addressed ta the manager
of the Press, clearly indiceting the date on which the
same is t3 be EEETTEHiﬁwaiﬁEF'1rrlhE"E§¥r3;n?H]ﬁﬂf¥'-ﬂ
Gezctte ar the date of tho Ueekly Gazette.

Reasunable time, as far as possible should be allawed
to the press ts publish natifipatisns relating ts Rules
which are of a pulky neturas.

The number of spare copiss required by the Department,
Ministry should be clearly indicated in theé d.s. letior
and in the printing reguisitizn,

A3 per the Directurate of Printing's revised instruestisns
fugarding printing and distributizn =f Gazustrte issued
vide their 0.M,Nc.0-17L34/1/83~p(111), datsd 2.9.1985,
all nztificatizns rece ived by ‘the press upts 1.00 P.n.

on Tuesday will be printed in the same Uselk's GCezZette

3f Sacturday.

{The Dircctarets sf Printing heve ales issued to a1l
Ministries/Depertments =f the Govt. of India g.M. MNd.
0-17034/1/83-p(iv), dated 16.1.1986 which relstes ta
striamlining the procedure regerding tho printing and
distribution of the wvariius perts sf the Gazette of
India. Instructions csntained in Ehis 0.M, as alss
their 0.M, de=ted 2.9.108% my strictly ba sdhered

t5 by Ministries/Departmcnts to ensurs timely printing
2nd Publicatisn 5f the Rules/Wotificuti-n in the
Gazutte.)




AMNEXURE=1V

MONTHLY RETURN SHOWING THE TIME PHESCR IBED AND CTURLLY
TAKEM IN RESPECT OF EACH CASE PERTAIHING TOD FRAMING OF
RULES & REGULAT IONS UNDER R STATUTE.

File Nz. _ T __,. Title .F 'the RulefRagulat iznz s : g _ .

5. M. dctivity Time Proscr ibed Time Taken Remar ks
(Reassns in deteil
shiuld bz given
where mare time is
taken ti comolete the
notivity )

T .

v

u.-

A .

5.

G

T

B.

9.

Motz = This return shzuld be put up ta Addit ional Secretary/Secretary regularly
{sither than ths ga-ardinating @Fficer) for avery month by Tth af the
F-1lawing manth .



APPENDIY. aj:,

MO .F.32(8 }/88-RaC
GOVERNMENT OF INDIA
MINISTRY OF PARLIAMENTARY AFFAIRS

82, Parliasment House,
Now Delhi

February 3, 1989

OFFICE MEMORANDUM

Subject: Implemsntation of recommandations contained in the 20th
Report of the Committes on Subordinate Legislation of
the Sth Lok sabha presented on 7.12.1988,

The undersigned is directed to stats that the Commiites
on subardinate Legislation (8th Lok Sabha) in thelr 20%h Rapoct
presented to the Housa of Tth December, 1588, while considering
the implermentation of recommendation contained in para 21 of the
4th Report presented to the House on 18,12,1%85 inter=alia
obscrvad as under:=

Para 3.4 "The Committee note with satisfaction that
the Ministry of Parliamuntary affairs have
Issued comprehinsive guidelinus to be followad
by the Ministries/Depacrtments of the Covarnmant
of India for streamlining the procedure gensrally
with regard to subordinste Legislation and
particularly with a3 view to minimising the
time~gap between the publication of the dreft
rules and their promulgstion in the £inal
form. The Committes desire that sll Ministries/
Departments of the Govt, of India should ‘
follew these guidelimes in letter and spirit.®

24 accordingly, sttention of the Minis:cry of Home Affairs
gte, is drawn t0 thz ‘guidelines' clrculated with this Ministry
0.M.N0.F.32(7 )/85-RaC dated the 18th Seprember, 1986 (copy enclosad)
and to request for stricy compliance of the same while framing

of rules under wvarious acts.

3. The receipt of the 0ffice Memorandum may pl=ase be
acknowledged. Hindi version will follow, G

P
( I.D. SHaRMA ) -
UNDER SECRETARY TO THE GOVT. OF INDIA

Ta

all the Ministries “Epartments of
the Governmant of India
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Foio.32(13/85=/50
GOVERMMEZNT O INDIA
mINIS TRY OF PATLIAPENTARY oFTALS
BE S
Ory Purlilepcno ooue?,
Waw Deihis

2ELiv Merch, 1993
-

Subjsct 3 Twenty-Fourth Rerart 4F° tha Committcs on
§ubordinste Legislstion (iEnth Lox S2a5aa)
presanted an 6th March, 1996 - pacomrend=tisns
nade_regarding gelay in framing r-des/galay
in _printing of gazeije notificstloss.

o

The Committee an Subordinete Legislation (Tanth
Lok Sabha) in its Tuenty-Fourth Report, presented to the
Lok Sabhe on 6th Msrch, 1955 has ooserved thZ. it has
come ta the notice of the Committee that there kava bean
inordinata delays in the Framing of rules undar the relzuent
statutes of the Perlisment. Ths Committes hava aiso
ghserved that thers are geperdily incrdimato gz lays “n the
printing of gazette notificetions by tha press.,

2. DELRY IN FRAMING RULES

N, e cammm——

Vide parsgraphs 1.7 to 1.9 of ite aforesaid Rapari
tha Committes heve ohsarved/racommended es: Followsi=

44,7 The Committee note with écncern thet tha delay
in the Friming of rules has becoma = recurring prhenamendn
and thet cases of delay in Prami=g of rulec by che
Ministries/Departments of Government of India haua
continued to ocour in utter disragard ©o the
recomnmandations of the CommitlEE  m——m===c=mcas=- - m———
- o icevmaes=s Tna Committes cannot help observins ...
the Ministries haus failed to reccgnise tha ia.0rtansd
of Legislation passed by the Paclisnpent 8s the delay in
axarcise of rule-making powsr under tha orovisisn for
framing Subordinate Legislation uncér hs ststulbes guite
often dafeats the wery purposs af such legisletians &3
it cennot be implementad 2= contemalated. The Committse
note uith concern thot the matter relating to freming
of the rules under khe Act is mormally deelg witn by ths
Ministries in @ very casysl ménnar and no aevious
attention is paid for expediticus rule making. Ths
Committee observe that in most of the cesex the rul=s
roild heve been notified much eerlisc had the corcerrAc
Ministriss moved in the mattar with the seripusnass it
dessrved. Due to this leckedissicsl appoosch of the

Y

.
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Ministries, tha mattars which 2ra aought t3 ba gowe rney
by stdtutory rules, ére often in actual prectica soverned
by exacutive directicrms ar guidelines eic. in the sSbsenco
of the groperly framec stetutory rules.

18 With 8 vieu to reyrcs timely Freéming 2F rales under
the Acte passed by the Parliament, the Committea recomnend
48 Under i-

V. The Framing of draft rules should be initidted
simsltenecusly uith the drafting of the propased
Bill so that the draft ryles become reddy by ths
tima the Bill is introduced in the House.

2, Whenever @ Bill is intraduced inp Parliament and in
particular those Bills 'which propose setting up 8 Commiseian
or Tribumal, there should be a 'Nots' in the Memorandum of
Delegated legislation appanded to the Bill to the effect

that the draft rules have also been prepsred under thet Bill.,

d. To overcome undus deldys on asccount of osrotracted
inter-ministerial correspondence or uhere consultation with
the Ministry of Lau or other Ministries/Departments i=
involved, the concerned Ministry should converne meetings of
@ll the concarned egenciss so that the matters could be
sorted out at the earliest without entering into protractac
corres pondentce.

4., In this context the Committes gave some thought to the
idea of sach Ministry/Oepartment of the Government having
tha services of a Lauy OFFicer exclusively for itself for
framing/vetting the rules. The Leu OFficer can be from the
Ministry of Law who could be taken on deputation Hy Etha
concerned Ministry., The Committes has slready consulted Peu
Ministries which have reacted Aositively to this propossl.
The Committea Feel that such an arrangement would certainly
obviate the need for each Ministry/Department to approgch tha
Ministry of Law everytime thers is u need to formulets/vet
rules, and avoid the consequent dalay. '

1.9 The Committes, therefore, desira thet all the Minlstriss,
Departments of Government of Indis should ensure strict
compliance of the aforessid recommendations of the Committes
with @8 vieu to ensure timely framing of rules under tha hcts
pissad by the Parlismant.?

Ja All Ministries/Departments ara requested to nota the abowe
observations/recommendations of the Committes for strict
compliance,

4 In this connection, attention of the Ministries/Departments

-41.--31"'-
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2rg alsp invited to the following recommanddticn’s mads Dy the
Committea earlieri-

i) Recommendstion made ig persgraph 34 of the Fifth Reooxt
Besond Lok Sibha)

" Ordinarily, rules should be framed under 2n ACL 48
soon 3 oossible after the commoncement of the kel wnd
in no caze this period should excecd 6 manths "

-

ii) Regommendation mige in persgraph 108 of the Eightecath
Regort (Fifth Lok ﬁabhai

"In cago, a Ministry/Department Finds that for any
yravoidable ressons, it is not possible for them ta
adhere to thu prescribed time limit (of 6 months to
frame the rules) in an exceptional cese, they should

at the expiration of the & months from the commanccment
of the relevant Act, explain tha reuscns to the Committas
and seek & gpecific extermion of time fFrom tham."

iti) E_qg_w.ﬂ_t.?.mdjﬁn_@%mwﬂ.ﬂ, md_.‘é_-_'ii-_p.f,._.g.h.@a
..,x.gxme ent h hreport (lenth m;.__s_;g,a ha} and paragraph 2,17 of
the Lighteenth Report (lenth Lok Sabha)

YUhermever 8 Bill is introduced in Parliamsnt, and in
particular thosa Bills which propose szetting up of 2
Commission or Tribumal, there should be 3 "Neote' in

the Mamorandum of Oelegated Legislation appendad to the
Bill to the effect that the draft rules under thet Bill
haye been preparaed.

Se DELAY IN PRINTING (F CAZETTE NOTIFICATION

The Committee on Subordinate Legislation have cbserved that
there are gererally inordinate delsys in the printing of gazette
notifications by the press rasulting in deley in the ayailability
of the Gazette to the public. The date of publication 2s mentioned
on the gazette notification is also different from the dato of
setual printing of the notification., The Committee hdve obsarved
that since the statutory orders become effective only after their
notification in the official gazette, it becomas even more importantg
that such notifications 2re printed in time since in the majority
of cesss, thay coma into force FProm the date of their publication
in the official gazette.

Ba In order to @scartaéin the difficulties faced by the
Diractorate of Printing in bringing out the gazette publications

in time and steps taken by-tham to curb such delays in printing, the
Committee took oral evidesnce of the representdtives of the Ministry
of Urban Affairs and Employment (Departmant of Urban Deve lopmant)
and Ministry of Law, Justice and Company Affairs (Legislative
Deparktment),

T Vide paragraphs 2.8 to 2,16 of its Report the Committee have
pbserved/recommended as Follous &=

2.6 The Committes note that the delay in printing of gezetts
notificatioms is caused due to [i) receipt of bulky material for

'Ii'll|4f-
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printing from the Ministrizs at the l3ast moment (ii) nen-
ayailability of both Hindi 2n¢ English wvarsions Simultznzously
{111} lack of proper attestetion; {iu} fl1legitle manuscripts
received for printimg (v} tha contingation of old technology
for composing 2nd printing and (vi) Ilarge number of cases uhara
material which should not be published in ihe Extragrdinery
Gazette are baing certified as such For printing.

2.9 The Committes, recommgnd that the Government of Indis Press
+and administrative Ministries should smsure thet tha printed
gazetties arc mado available to the authorised gales countzrs
like Kiteb Mehal, Naw Dclhi atc., For s2ls to the people on the
date printed in the g=2zeites becsuse in & number of casas the
Rules come into Force from the dete of publicetion in the
official gazette.

2,10 In prdey to schieve this and, the Commwities desire the
Ministry of Urban Affairs and Employment and the Directorate of
Printinrg should work out the modalities in consultstion with the
concarned Ministries to epsure that the Fress m@kes ths gezette
ayailabla tg the public on the appointed date which must bo
aghered to namely & %

{i) Tha Govermmerit of.India Press should scapt ornly those
notifications for printing which are correct and completas
in all respects wviz., neetly typed with both Hindi and
English versions bearing proper attastatinn etc.

(ii) Normsl gazette is hrnught out uankly on a8 fixed date.
It is generally 2 routine, non-pricrity metter. The pross
should inform the Ministriss that the notifications ste. to
be prinmted in the normal gazatts should be furnishod for
‘printing upto'a particular daoy of the uesk so thet the press
cen print it and meake it eveilable on the schoduled day,
{Lrasggrﬁh Cn receipt of the material, if tha prese, for any/sxample
nat in a Ehe msterizal is bulky, it must diacuss and pursue with the
opsition Ministry concerned to reviau the echeduled day faor
to, print publication, Byt once the metferialfnetification has been
it Far accepted For printing, the prese must print it in time .and
meka it available on the snhadulud duy.

2,11 The Compittes further deaire that tho Extranrdlnﬂry GCazetta
which is 8 time bound publipcation and dis usocd to publish urgenmt
meéterial must be printed and made &vailables on the appuinted data.
As in the case of normsl gazetts the prass should interact with
the indenting Departmants so that ‘ths material .dis Furnisied in
" time a@nd in correct and complete form. The Miniatry of lrban
Affaire and Employment should also maka the indenting Depirtments
IBu&rE of -anpd -reiturate the guidnl:n&s under which tha subject
‘mattar'is to be traatad as fit for extrnnrdinary pnotification.
2,12 Tha Enmm1ttaa further recommend that the Press shouid lisisc
With Ministriss who have the 'modern sguipment to present tha
material to the Press ip such a8 formeti-that it can ba printad
without- any altoration. Fﬂt this purpose the Committew recommend
83 follows:i= . T

(i) Each of the niniatriaajnepartmanta should heve their
‘oun computers to prepare Flopoy dlsns ‘which Bre campatiblo
‘and scceéptable to the Prass; = &

il
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(11) The material =0.be printed in the gazette of Ir,'e
notifications shaulp 98t racorde¢ in 2 flapoy “iac by

the eoncernad Ministry/Department snd such flopuy Gisg
c&n bEe handsd ouer kg the press fFor UApBOiticus FEihiing,
For this purposs the Press should al=o 2cquire and instsl
Computers an that the B2terial handad over to tSec in thg
Floppies cen bs retrisved 4and than prinmted;

(1i1) The Ministry of Utben affairs and Enploymont ehauls
8lso orgenise computor nat-usrking botween various
fiinistrios of iha Contril Sovernment ang the Sovarnmont
of India Press ag Oelhi and Faridapad where tha gezattes
8T8 printad so that the matarial/nekification composec in
the computers of the Ministries arg immediztely trinaferred
to the Computer in the Prege which could -then be formetted
in the Press and frintad, so thet in tha Press only nige
making is done,

2,13 The Committae Further desire thit the commitment giver by
the Secretazy, Ministry of Urban #fFairs end Emgbyment during the
Bvidence for complatisn of  the modernisation progromme of tha
Government of India Presa by Dacamber,1995, will be adhered to
and with the introduction of latest technology of printing,
delays would be minimisad,

2,14 The Secretary, Pinistry of Urban AfPairs and Employment had
23lso put fercth the ‘alternctive that the Dapartmantajﬁinistrias
can hava their own gazettes printed and published provided there
L85 no legal hurdls and in view of the Fict that the numbcr of
such gazettes printed is not meny: thot each Ministry is now
going in for modernisation amd ahqniringfp:upnsing to 2cquire
s5ophisticated eomputer printers, this will he pessible} in such
& situation tha indenting Department has to bear the cost of
erinting. The main hurdle s said tg ba the allotmant of
notificetian numbers , :

sirmounted. The Committee desire that this suggestion should be
Bxamined Prom all Bapects including tha distribution of tha
Printed material snd the Committee bd informed about the decisian,

2416 The Committes wers dlso informed by the Sacratary that
monthly mastings ars hald to revisw the performance of the Fress
but no ennual ar monthly report about such Performiance is meds,
The Committee rocommend that et leagt an annudl report should be
mda so that glaring dalays come tp notico and staps ere teken
to remove the causa of delay @

8. Attention of the Ministries/Departments =re a8lso draun to
the racommendation of the Committes made in paragraph 93 of the
Sixteenth Report (Fifth Lok Sabha), namely:-

"With 8 view to ensurs speady implamentation of their
recommendations, the Committes Fixes a8 time-limit of six
months within which ths Ministries/Departments of Coavarnment
of India ahpyld implament theip recommendations, If in apy

""EJ,I"_
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particular cesa it is not possibla for @ Ministzy/
Department to adhere to this time=limit, they should
2sk For extension of time Ffrom tho Committes aftec
explaining the difficulties in implementing the
recommendetions within the prescribed time=limit.®

9. The Ministry of Home AFF2irs, etc. #re reguestsd to note
the -2bove recommendationg/observations of the Committas for strict
compliance to ensurs timely frading snd printing of rules under the
fots of Parlisment administered by thom. o

10 Attention 'of 81l Miniatries/Depertments is also draun to
the comprehensive guidalines For streamlining, the procaducs
generally with regard to Subprdinzta Legislation 8nd particalarly
with @ view to minimize the time-gap betwsen publication of the
draft rules framed under Acts and their promulgiation in Fin2l Form
circulated vide this Ministry's 0.M.No.F.32(7)/85-R&C dated18.9.86
{copy enclosed). ’

1. * The recoipt of this D.M. may pledse be scknouledged.

"':’-b\ﬂ-h'?'xm-'-—ﬁ =
{ 1.0. SHaRM ) e
DEPUTY SECRET~RY TO THE GOVT. OF INDIA
PHONE NOz3034T746.

Ta
1. a1l Ministrios/Ocpartmants of the Government of India.
2, Work Study Section, Ministry of FEr:liammu:'y affaira,
Heu Delhi,

Copy forwardad for infurmatiﬁn to:— The Lok Sabha
Secratirist (hri Ram avtar Ram,Deputy Secretary) w.r.t.
their 0.M.ND.42/24R/C11/95 datad 11th Morch, 1936,

Ay iy,

r— -
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APPENDIX - IV
(Vide Para 7 of the Introduction of the Report)

EXTRACTS FROM MANUAL OF PARLIAMENTARY PROCEDURES IN THE

GOVERNMENT OF INDIA
Chapter 11
Subordinate Legislation

11.1.1 The Constitution of India as well as Laws made by Parliament
usually vest the powers in the Government to make and notify in the
Gazette of India, rules, regulations, bye-laws etc., to subserve the
objectives behind the main legislation, but within their broad framework. As
these rules etc., are statutory in character, they come within the scope of
what is termed as ‘Subordinate Legislation’.

11.1.2 The department concerned will frame the rules etc., and refer them
to the Ministry of Law and Justice who will vet them from constitutional,
legal and drafting point of view.

11.1.3 To facilitate speedier disposal of cases and avoid unnecessary
correspondence, departments may ensure fulfilment of the points given in
the checklist below, before referring the cases relating to Subordinate
Legislation to the Ministry of Law and Justice:

CHECKLIST
(i) As regards Principal rules, regulations, orders efc.:

(a) consultation with the authorities which are required to be consulted
have been made by the administrative department;

(b) where rules, etc., are to have effect retrospectively (in cases where
parent Act or the Constitution empowers retrospective operation), an
explanatory memorandum has been added in the form of a note
explaining that the interests of no person shall be adversely affected by
such retrospective effect;

(c) where existing rules etc., are sought to be superseded or repealed,
up-to-date copies of such rules, etc. are placed on the file for
reference.

(d) approval of authorities competent to approve such proposal has
been obtained.



(ii) Asregards amending rules, regulations, orders efc.:

(a) up-to-date copies of the principal rules or copies of such rules along
with subsequent amendments, are placed on the file for reference;

(b) footnote indicating the gazette references of the principal rules and
all subsequent amending rules is appended to the draft;

(c) approval of authorities competent to approve such proposal has
been obtained;

(d) where rules, etc., are to take effect retrospectively (in cases where
parent Act or the Constitution empowers retrospective operation), an
explanatory memorandum has been added in the form of a note
explaining that the interests of no person shall be adversely affected;
and

(e) consultation with the authorities which are to be consulted have
been made.

(iii) As regards rules, etc., to be finally published after they have been
previously published for general information, the preamble to the draft
should contain:

(a) the notification number with which the draft has been published and
the date of the gazette in which the draft rules were published;

(b) the date on which the gazette copies containing the draft rules were
made available to the public;

(c) the last date fixed for receipt of public comments;
(d) all references made to the department should be accompanied with
a self-contained note explaining the proposal; and

(e) in time-bound cases the administrative department should
specifically indicate the same by some method in the file itself. Those
cases, wherever possible, may be settled after discussion by an officer
of appropriate level with the concerned legislative counsels.
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11.2 Where an Act requires previous publication of rules, etc., made
thereunder, the department concerned will:

(a) frame the draft rules in consultation with the Ministry of Law and
Justice;

(b) get them published in the official gazette inviting objections and
suggestions within a specified period of 30 days;

(c) if suggestions have to be obtained from interests concerned who are
likely to be affected by the legislation, attempt should be made to get
their comments at the earliest by sending registered letters to them
and, if necessary, by publication of the draft rules in the national or
regional press/newspapers;

(d) on expiry of the specified period of 30 clear days, which will be
reckoned from the date on which the gazette is made available for sale
to the public, consider the objections and suggestions received;

(e) if the suggestions/objections received are large, the final rules should
be notified within a period of six months from the last date of receiving
the comments. If no objections/suggestions are received or the number
of objections etc., so received is also small, the rules should be finally
notified within a period of 3 months; and

(f) finalise the rules in consultation with the Ministry of Law and Justice,
where modifications are involved.

11.3.1 Statutory rules, regulations and bye-laws will be framed within a
period of six months from the date on which the relevant statute came into
force. Cases in which, for any reasons, this is not possible, will be brought
to the notice of the Secretary and the Minister at the earliest possible
stage.

11.3.2 In case the departments are not able to frame the rules within the
prescribed period of six months, they should seek extension of time from
the Committee on Subordinate Legislation stating reasons for such
extension; such extension being not more than for a period of three
months at a time. The request should be made after obtaining the approval
of the Minister.
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11.4 After the rules, etc., are finalised, steps will be taken by the
department concerned to publish them in the gazette and, where the Act
provides for it, to lay them on the Table of each House. The procedure to
be followed in this regard has been described in para 11.5.

11.5.1 After publication, the rules, etc., will be laid on the Table of the
House as soon as possible and, in any case, within a period of 15 days (30
days in case of notifications relating to a state under the President’s rule),
reckoned from:

(a) the date of their publication in the official gazette if the House is in
session; or

(b) the date of commencement of the next session, if the House is not in
session.

11.5.2 An authenticated copy of the rules, etc., will be sent to the LS/RS
Secretariat for being laid on the Table of the House together with a
statement containing the following information:

(a) brief purport;

(b) name of the Act and number of the Section under which the paper is to
be laid;

(c) ‘G.S.R. or ‘S.0.” number of the notification and the number of part and
section of the gazette in which published;

(d) date of publication in the gazette;
(e) date on which it is proposed to be laid;

(f) whether under the Act, the rules, etc., are subject to modification by the
House;

(9) period for which they are required to be laid before the Houses; and

(h) reasons for delay, if undue delay has taken place to lay them on the
Table of the House.

11.5.3 In case the delay is anticipated in getting printed copies of the rules,
etc., from the press, cyclostyled/photo copies will be laid on the Table of
the House within the prescribed time limits.
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11.5.4 To avoid delay in the printing of the material relating to subordinate
legislation, departments may ensure that the following formalities are
complete in all respects:

() The department should send the notification containing rules, etc.,
required to be published by a particular date in the
weekly/Extraordinary Gazette with a covering demi-official letter
addressed to the manager of the press, clearly indicating the date on
which it is to be published either in the Extraordinary Gazette or date of
the weekly gazette.

(i) Reasonable time, as far as possible, should be allowed to the press to
publish notifications relating to Rules which are of a bulky nature.

(iii) The number of spare copies required by the department should be
clearly indicated in the demi-official letter and in the printing requisition.

(iv)As per the Directorate of Printing’s revised instructions regarding
printing and distribution of the gazette issued vide their O.M. No. O.
17034/1/83-P(Ill), dated 2-9-85, all notifications received by the press
up to 13.00 hours on Tuesday will be printed in the same week’s
gazette of Saturday.

11.5.5 The period for which such rules should remain laid on the Table of
each House is prescribed by the Act. For deciding the dates on which the
papers sent by them were actually laid on the Table of the House, the
Bulletin Part | will be consulted. In case Hindi and English versions of such
rules, etc., are laid on the Table of the Houses on different dates, the
statutory period for which the rules, etc., are required to be laid will be
calculated from the later of the two dates.

11.6.1 After the termination of each session, the department will examine
the rules, etc., laid on the Table of each House to see whether the
prescribed period for which they were to be laid has been completed. If
not, an intimation stating the date (which should be, as far as possible, the
first day of the following session allotted to the department concerned) for
relaying should be furnished to the LS/RS Secretariat at least 3 clear days
before the date on which it is to be relaid. Such rules etc., when re-laid,
need not be accompanied by authenticated or spare copies, unless there
has been a change in the incumbency of the Minister who had laid it in the
House earlier.
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11.6.2 In the event of the dissolution of the Lok Sabha before the expiry of
the full period prescribed, the concerned rule, etc., will be laid afresh in the
new Lok Sabha for the full prescribed period.

11.7.1 After the notifications regarding rules, etc., are laid on the Table of
the House, any member may give notice of an amendment thereto.

11.7.2 On receipt of a notice for amendment of the rules, etc., the
Parliament Unit will immediately bring it to the notice of the Joint Secretary
incharge of Parliament Section in the department concerned, who will:

(a) put it up immediately for obtaining the orders of the Minister for
arranging a discussion of the matter in Parliament before the expiry of
the statutory period provided for modification by Parliament;

(b) settle with the Ministry of Parliamentary Affairs the date to be fixed for
the debate; and

(c) submit a brief for use of the Minister during the discussion.

11.7.3 Where a motion to amend the rules, efc., is carried in one House, it
is transmitted to the other House by the LS/RS Secretariat. When it is
carried in the other House also, the department concerned will take steps
to amend the rules, etc., notify them in the official gazette and lay them on
the Table of each House vide para 11.5.1.

11.7.4 (i) Where the parent Act provides that the rules, etc., framed
thereunder will come into force after the approval of the Parliament, the
department will address a motion in the prescribed form (Annex 22) to the
Secretary-General, Lok/Rajya Sabha, under intimation to the Ministry of
Parliamentary Affairs. The date for discussion of such a motion will be
settled by the Ministry of Parliamentary Affairs in consultation with the
department concerned. In such a case, a brief will also be prepared for the
use of the Minister.
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(ii) In cases where the parent Act provides for giving of retrospective
effect, the rules framed thereunder should be accompanied by an
explanatory note setting out therein the reasons and circumstances which
necessitated the giving of such retrospective effect. The note should also
indicate that the interests of no one will be prejudicially affected by giving
retrospective effect. In cases where the parent Act does not provide for
giving retrospective effect but retrospective effect is proposed to be given
due to unavoidable circumstances, prior action should be taken to clothe it
with legal sanction for the purpose.

11.7.5 All amendments to rules and regulations will be published in the
official gazette. If two or more amendments to the same rules or
regulations are to be published in the same issue of the gazette, they will
be assigned order numbers in the same sequences as those assigned to
the amendments to the said rules etc. and also published in that order.

11.8 The committees on Subordinate Legislation constituted by the
Speaker/Chairman scrutinize all rules etc. laid on the Table of the
concerned House. The report containing the recommendations of the
committee is submitted to the House by the Chairman of the committee.

11.9.1 (i) Soon after the presentation of the report by the committee:

(@) the Ministry of Parliamentary Affairs will process such
recommendations made by the committee as are of a general nature
and concern more than one department.

(b) The department concermned will take prompt action on the
recommendation which primarily concern them and ensure that “action
taken statements” are sent direct to the Lok/Rajya Sabha Secretariat,
as the case may be, under intimation to the Ministry of Parliamentary
Affairs within the period of six months from the date of the presentation
of the report.



(i) Where the department concerned accepts a recommendation, it will
communicate the acceptance to the Lok/Rajya Sabha Secretariat, under
intimation to the Ministry of Parliamentary Affairs. Where, however, a
recommendation is not acceptable to the concerned department, or the
department feels any difficulty in giving effect to it, it will:

(a) submit a brief to the Minister giving the reasons for not accepting it;
and

(b) after obtaining his approval, communicate the comments of the
department to the Lok/Rajya Sabha Secretariat, as the case may be,
under intimation to the Ministry of Parliamentary Affairs.

11.9.2 Where it is proposed to amend the rules on the basis of the
recommendations of the committee, the department concerned will take
steps to amend the rules, notify the amended rules, etc., in the official
gazette and to lay them on the Table of each House (vide paras 11.4 and
11.5.1).

11.10 As soon as an Act comes into force, it should be examined to
ascertain the specific sections conferring power to make rules, regulations,
bye-laws, orders, etc.

11.11 A register should be maintained by the concerned section in each
department, specifying the various stages of processing the legislation,
e.g., name of the enactment, date of its coming into force, sections (with
any sub-sections etc.) conferring legislative powers on the government;
whether power has been given to an agency other than Central
Government for framing the rules and also identify the various stages of
processing the rules, namely, framing of the draft rules, notification thereof
in the gazette, if necessary, consideration of objections and suggestions,
finalisation of rules in consultation with the Ministry of Law and Justice, the
translation thereof, and final notification in the gazette. The above register
should be put up by the section concerned to the officer in- charge for
periodical check with a view to seeing that the process of legislation is not
held up at any stage for any reason.

11.12 A monthly return should be put up by the section in-charge regularly
to the Joint Secretary deputed for co-ordinating this work who shall monitor
the progress and take remedial measures for avoiding any delay in the
matter and who shall further submit a return, along with the remedial action
taken, to the Additional Secretary/Secretary.



11.13 A quarterly report in respect of cases in which rules/regulations
under a statute have not been published within six months should be sent
regularly to the Legislative Department of the Ministry of Law and Justice.

11.14 The department should maintain up-to-date copies of the Acts and
rules and regulations, bye-laws, etc., framed thereunder in sufficient
numbers. In case the number of amendments is large, efforts should be
made to reprint the Acts or the rules, as the case may be, so as to provide
a continuous reading.



APPENDIX -V
(Vide Para 6 of the Introduction of the Report)

MINUTES OF THE ELEVENTH SITTING OF THE COMMITTEE ON SUBORDINATE
LEGISLATION (2009-2010)

The Committee sat on Monday, the 20t September, 2010 from 1400 to 1530 hours in
Committee Room No. 62, Parliament House, New Delhi.

PRESENT

1. Shri P. Karunakaran Chairman
MEMBERS

LOK SABHA

2. Shri Rajen Gohain

3. Shri D.B. Chandre Gowda

3. Shri Mangani Lal Mandal

4. Shri Pinaki Misra

5. Shri Anantha Venkata Rami Reddy

7. Shri Hamdulla Sayeed

8. Shri Adhalrao Shivaji Patil

9. Shri Madhu Goud Yaskhi

SECRETARIAT
1. Shri P.K. Misra - Joint Secretary
2. Shri J.S. Chauhan - Director

3. Shri S.C. Kaliraman - Additional Director



REPRESENTATIVES OF THE MINISTRY OF PARLIAMENTARY AFFAIRS

1. Shri Umesh Narayan Panjiyar - Secretary
2. Smt. R.C. Khwaja - Joint Secretary
3. Shri H.L. Negi - Director

2. At the outset, the Chairman welcomed the Members of the Committee and the
representatives of the Ministry of Parliamentary Affairs and drew the attention of the witnesses
to Direction 55 (1) of Directions by the Speaker, Lok Sabha regarding confidentiality of the
proceedings of the sitting of the Committee.
3. Thereafter, the Committee took oral evidence of the representatives of the Ministry of
Parliamentary Affairs on the subject ‘Non-Implementation of Oft-repeated Recommendations of
the Committee on Subordinate Legislation, Lok Sabha by various Ministries’ with regard to time
limit for framing of Rules, Delay in laying of Rules, Delay in publication of the Draft Rules in
Final form etc.
4. The evidence remained inconclusive and the Committee decided to take further
evidence on the subject.
d. The verbatim proceedings of the evidence was kept.

The witnesses then withdrew.

The Committee then adjourned.



MINUTES OF THE NINTH SITTING OF THE COMMITTEE ON SUBORDINATE
LEGISLATION (2010-2011)

The Committee sat on Thursday, the 14t July, 2011 from 1130 to 1245 hours in
Committee Room No. 53, Parliament House, New Delhi.
PRESENT

1. Shri P. Karunakaran Chairman

MEMBERS
LOK SABHA
2. Shri D.B. Chandre Gowda
3. Shri Pinaki Misra
4. Shri Sanjeev Ganesh Naik
5. Shri Rajaram Pal

6. Shri Anantha Venkata Rami Reddy

SECRETARIAT
1. Shri Deepak Mahna - Joint Secretary
2. Shri J.S. Chauhan - Director

3. Shri S.C. Kaliraman - Additional Director



REPRESENTATIVES OF THE MINISTRY OF PARLIAMENTARY AFFAIRS

1. Shri S. Chandrasekaran - Secretary
2. Smt. R.C. Khwaja - Joint Secretary
3. Shri H.L. Negi - Director

2. At the outset, the Chairman welcomed the Members of the Committee and the
representatives of the Ministry of Parliamentary Affairs and drew the attention of the witnesses
to Direction 55 (1) of Directions by the Speaker, Lok Sabha regarding confidentiality of the
proceedings of the sitting of the Committee.

3. The Committee, thereafter, took oral evidence of the representatives of the Ministry of
Parliamentary Affairs on the subject ‘Non-Implementation of Oft-repeated Recommendations of
the Committee on Subordinate Legislation, Lok Sabha by various Ministries’ with regard to time
limit for framing of Rules, Laying of Rules in the House, Printing of Rules, publication of the
Draft Rules in Final form etc.

4. The main point discussed during the sitting of the Committee was the failure of the
Ministry to come out with any concrete proposals to ensure that the procedural guidelines
contained in Chapter 11 of the Manual of Parliamentary Procedure in the Government of India
pertaining to Committee on Subordinate Legislation are adhered to in letter and spirit inspite of

the earlier assurance given by the Ministry during oral evidence on the subject on 20.09.2010.



5. Thereafter, the Chairman directed the representatives of the Ministry to furnish written
replies to the Committee on the points raised by the Members for which replies were not readily
available.

The witnesses then withdrew.

The Committee then adjourned.

The verbatim proceedings of the Committee have been kept on record.



MINUTES OF THE ELEVENTH SITTING OF THE COMMITTEE ON SUBORDINATE
LEGISLATION (2010-2011)

The Committee sat on Wednesday, the 21st September, 2011 from 1200 to 1240 hours

in Committee Room No. 62, Parliament House, New Delhi.

PRESENT
1. Shri P. Karunakaran Chairman
MEMBERS
LOK SABHA
2. Shri Mangani Lal Mandal
3. Shri Pinaki Misra
4. Dr. Sanjeev Ganesh Naik
d. Shri Rajaram Pal
6. Shri Adhalrao Patil Shivaji
7. Dr. Rajan Sushant
8. Shri Madhu Goud Yaskhi
SECRETARIAT
1. Shri Deepak Mahna - Joint Secretary
2. Shri J.S. Chauhan - Director

3. Shri S.C. Kaliraman - Director



2. At the outset, the Chairman welcomed the members to the sitting of the Committee.

3. The Committee, thereafter, took up for consideration the draft ‘Twenty First Report’ and
adopted the same without any modification. The Committee also authorized the Chairman to

present the same to the Hon’ble Speaker.

The Committee then adjourned.







