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TENTH REPORT OF THE COMMITTEE ON PETITIONS
(FOURTEENTH LOK SABHA)

INTRODUCTION

I, the Chairman, Committee on Petitions, having been authorised by the Committee
to present the Report on their behalf, present this Eleventh Report (Fourteen Lok
Sabha) of the Committee to the House on the following matters.—

() Representation regarding alleged illegal absorption of Shri G.S. Matharoo,
an officer of the Ministry of Home Affairs, in Municipal Corporation of
Delhi; and

(i) Petition requesting to consider the transferred employees of Chandigarh
Administration to Municipal Corporation of Chandigarh on deemed
deputation.

2. The Committee considered and adopted the draft Eleventh Report at their sitting
held on 19 may, 2006.

3. The observations/recommendations of the Committee on the above matters have
been included in the Report.

4. For facility of reference and convenience, the observations'recommendations of
the Committee have been printed in thick type in the body of the Report.

New DELHI; PRABHUNATH SINGH,
19 May, 2006 Chairman,
29 Vaisakha, 1928 (Saka) Committee on Petitions

V)



CHAPTER |

REPRESENTATION REGARDINGALLEGED ILLEGAL ABSORPTION OF
SHRI GS.MATHAROO, AN OFFICER OF THEMINISTRY OFHOME
AFFAIRS, INMUNICIPAL CORPORATION OF DELHI

1.1 Inhisrepresentation, Shri V.K. Singh, Resident of B-1/52-53, Safdarjung Enclave,
New Delhi aleged that Shri G.S. Matharoo, an officer of the Ministry of HomeAffairs
(MHA) who joined the Municipal Corporation of Delhi (MCD) on deputation basis
was absorbed by flouting al the prevailing norms. According to him, no cadre clearance
from the Department of Personnel & Training (DOPT) wastaken by the MHA for his
appointment as Additional Deputy Commissioner (ADC) in the MCD. There was no
vacancy circular notified by the MCD for the said purpose. Shri Matharoo, being a
Group 'B' Officer working on regular basis, was not even dligible for the said post in
MCD on deputation basis. Shri Matharoo subsequently applied for the post of Secretary
to the Commissioner for which he obtained NOC from the MHA and got absorbed in
the MCD. The petitioner stated that no recruitment could be made till the recruitment
rules for any post are approved by the Central Government and published in the
officia gazette. Inthiscase, therecruitment rulesrel ated to Secretary to the Commissioner
were not approved and notified and a so the same were turned down by the L t. Governor
of Delhi. Cadreclearanceof DOPT wasalso not taken for hisappointment as Secretary
to the Commissioner, Shri Matharoo had never been aregular Group ‘A’ Officer inthe
Ministry and therefore the question of his eligibility for the post of ADC or Secretary
to the Commissioner does not arise. After the absorption of Shri Matharoo as Secretary
tothe Commissioner, hewasgiven further career advancement as Deputy Commissioner
by way of upgradation of scale of pay to Rs. 14300-18300, equivalent to Director inthe
Central Government.

1.2 The petitioner, therefore, requested that the matter may be looked into and
necessary action be taken.

1.3 The Committee took up the matter for examination in accordance with
Direction 95 of the Directions of the Speaker, Lok Sabha. The said representation from
the petitioner was forwarded to the Ministry of Home Affairs (MHA) on 7th January,
2005 for their factual comments on the points raised therein by the petitioner.

1.4 In their response, the Ministry vide their communication dated 09.06.2005
submitted their comments as follows.—

"k *x % * k% * k% * k%

2 TheMCD videitsletter No. F. 11(2)/CED(I1)86/Pt.11/25006-07 dated 4.9.2001
intimated the MHA that the name of Shri G.S. Matharoo was under
consideration in MCD for appointment to the post of Additional Deputy
Commissioner/Joint Assessor and Collector on deputation basis.
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The Ministry was requested to forward the name of Shri G.S. Matharoo
through proper channel aong with necessary cadre clearance/NOC. It
was also requested that hisACR for thelast five years, vigilance clearance
report and integrity certificate might also be forwarded.

Shri G.S. Matharoo on 4.9.2001 submitted an application to the Ministry of
Home Affairs for the post of Additional Deputy Commissioner/Joint
Assessor in MCD and requested that his application might be forwarded
to MCD. He also intimated that he had already given an advance copy of
his application to MCD.

TheMinistry of HomeAffairsvideitsletter No. A 35014/82/2001-Assi stant
Director.l(C) dated 6th September, 2001 forwarded the application to the
MCD along with photocopies of his ACRs, integrity certificate and
vigilance clearance.

MCD has intimated that after considering the assessment of ACRs of
Shri Matharoo as Outstanding for the last five years and vigilance
clearance, he was appointed asAdditional Deputy Commissionerin MCD
on deputation basisin the pay scale of Rs. 12000-16500 with the approval
of the then Commissioner, MCD, Shri S.P. Aggrawal, the Competent
Authority for the purpose.

Consequent on his appointment to the post of Additional Deputy
Commissioner, the Ministry of Home Affairs placed the services of
Shri Matharoo at the disposal of MCD w.e.f. 25.9.2001 vide MHA's
Office Order No. A-35014/82/2001-Assistant Director.l(C) dated 24th
September, 2001.

Shri Matharoo joined MCD on 26-9-2001 and he was posted as Additional
Deputy Commissioner (HQ) vide MCD'sOffice Order No. F. 11(2)/CED(I1)/
86/Pt.11/208/27710-81 dated 26.9.2001.

The MCD segregated one post of Addl. Deputy Commissioner from
deputationist quota for specifically utilizing it as Secretary to the
Commissioner and transferred and posted Shri Matharoo as Secretary to
Commissioner, MCD, w.ef. 01.02.2002 vide MCD's Officer Order No
F-11(2)/CED(I1)86/Pt.11/12/2488 dated 31st January, 2002.

As per the Recruitment Rulesfor the post of Addl. Deputy Commissioner
inMCD asnatified by theGovt. of NCT of Delhi (then Delhi Administration)
vide its Notification No. F9/66/82-L SG dated 7th January, 1983, the pay
scaleprescribed for the post was Rs. 1200-2000 (now revised as Rs. 12000-
18000). The method of recruitment was by promotion and transfer on
deputation in the ratio of 50:50. As per the Recruitment Rules, officers
belonging to IAS, Central Services Group 'A' and State Civil Service
Class-| drawing a minimum of Rs. 1200 per month were eligible for
appointment to the post.

In response to the MCD's letter No. 17981/CED dated 5.7.2002, UPSC
conveyed itsapproval videitsletter No. 5/24(1) 2002-RR dated 10.10.2002
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for filling up the vacant posts of Addl. Deputy Commissioner/Joint
Assessor & Collector as per the following details as a one time measure
pending finalization of RRs:

Name of the Post Additional Deputy Commissioner/Joint
Assessor & Collector

Method of recruitment ~ 50% by promotion on selection 50% by
deputation (for the cadre as per notified RRS).

Field of promotion Assistant Commissioner/Deputy Assessor &
Collector with Fiveyearsregular servicein the
Gradeof Rs. 10000-15200.
Composition of (i) Chairman/Member, UPSC—Chairman
DPC for promotion (i) Commissioner, MCD—Member
(iii) Addl. Commissioner, MCD—Member
Field of deputation Officersof thelAS, Central ServicesGr. A and

State Civil ServiceGr. A
(i) holding analogous post on regular basis
in the present cadre/department; or

(i) with 5 years regular service in the
cadre rendered after appointment
thereto on regular basis in the scale of
Rs. 10000-15200/- or equivaent in the
present cadre/department.

Consultation with UPSC is necessary on each occasion.

As per the draft Recruitment Rules for the post of Secretary to
Commissioner prepared by the MCD, the post is to be filled up by
deputation/absorption of officers under Central/State Govts./UTs having
following digibility:
(@ () Holding analogous posts on regular basis in the parent cadre/
department; or

(i) with five years service in the grade rendered after appointment
thereto on a regular basis in the scale of pay of
Rs. 10000-15200/- or equivalent in this parent cadre/department;or
(b)(i) Bachelor's degree from arecognized University or equivalent.

(i) Tenyearsexperiencein administration.
The draft RRs for the post of Secretary to the Commissioner have been
approved by the Corporation and the UPSC. The draft were finally
approved by the'Corporation’ vide Resolution No. 317 dated 25th August,
2003 and wereforwarded to the Govt. of NCT of Delhi in November, 2003

for notifying in the official gazette. However, the same are yet to be
notified.
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13, Pending notification of the RRs, the MCD issued acirucular No. F. 11(47)/
CED(111)2003/138/RK /80 dated 11.9.2003 addressed to all Secretaries, Gowt.
of India/Chief Secretary, Govt. NCT of Delhi inviting applicationsfor filling
up the post of Secretary to Commissioner on deputation/absorption basis
inMCS.

14.  Inresponseto MCD'sletters Nos. 273581/CED dated 15th October, 2003
and 16th October, 2003, the Ministry of Home Affairsvideitsletter No. A.
35014/82/2001-Assistant Director. V dated 31st October, 2003 intimated
MCD that it had no objection to the absorption of Shri GS. Matharoo as
Secretary to the Commissioner, MCD (equivaent to the level of Addl.
Deputy Commissioner/Joint Assessor & Collector in MCD) subject to his
tendering technical resignation under Rule 26(2) of CCS (Pension) Rules,
1972 fromthepost of Under Secretary, Ministry of HomeAffairseffective
from the date of his absorption in MCD. MCD was requested that his
technical resignation might be obtained and sent to the Ministry of Home
Affairs.

15. The Commissioner, MCD in exercise of the power vested in him under
section 92 of the DMC Act, 1957, absorbed Shri GS. Matharooin MCD as
Secretary to the Commissioner in the pay scale of Rs.12000-16500 with
immediateeffect videMCD’s Office Order F.11(47)/CED(111)/2003/14/29385-
455 dated 3.11.2003.

16. Consequent upon his permanent absorption in the post of Secretary to
the Commissioner in MCD, the technical resignation of Shri Matharoo, a
permanent Section Officer of the CSS cadre of MHA, holding the post of
Under Secretary (in situ) was accepted from the forenoon of 03.11.2003
vide MHA's Office Order No. A. 22013/7/2003-Assi stant Director. | dated
13.2.2004. 1t was mentioned in the aforesaid Office Order that Shri
Matharoo stood relieved from the Ministry of Home Affairs w.ef. the
same date."

1.5 After perusal of the comments furnished by the MHA, the Committee took oral
evidene of the representatives of the MHA at their sitting held on 15th June, 2005 and
27th January, 2006.

1.6 The Committee when desired to know if there was any criteria or system to
appoint a person on deputation basis or the process adopted in that regard, the
witness, the then Commissioner, submitted:

"Nointernal recruitment hasbeen donein corporation since 1970till date. There
are so many reasons. A number of vacanciesexist in corporation. So, we demand
persons on deputation mostly from the Central Government. The processis that
the posts of Deputy Commissioner, Additional Commissioner are field posts.
Therefore, thisis not only in this case but there are aso so many cases whose
name can be quoted. For example Renu Jagdav who have how come as Director
(Personnel), Kishan La who used to be Director (Personnel) earlier and Sangeeta
Kampani isdsointhelist."
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In this regard, the Secretary, MHA added:

"....Normally when we demand people on deputation, we demand panel by
circulating the order for sending the names. It is upto the department asto whom
it can spare and whom it can not. The request can be made for any particular
officer asit happened in this particular case and there are al so so many caseslike
that. As Commissioner told me because it happened in 2001 and at that time his
predecessor was Shri S.P. Aggarwal and he did not know why it was written for
thisparticular officer. It ismatter of that timewhen hedid not join and particularly
his name was recommended. | would liketo say again that normally wewritefor
panel and persons are selected by advertising circulating vacancies. But some
timesin some particular casesrequest has also been madefor aparticular officers."

1.7 The Committee also desired to know as to why the procedure was overlooked,
even when the particular officer was not eligible to fill the post, the witness, the then
Commissioner, MCD replied:

"Sir, | can not say it because | was not there at the point of time."

1.8 The Committee desired to know asto whether the application of Shri Matharoo
should have been routed through his parent department or the MCD had the power to
accept his application direct. Responding to this, the witness stated:

"Sir, normally, thisis a practice that when there is any appointment against any
post vacant in any institute then the said ingtitute calls for the applications and
applications received against that post are sent to that organisation. Thisisthe
normal practise but there are caseswhere the organisation callsfor theapplication
of a particular person and that application is forwarded by us."

The witness adlso stated as under:—

"Sir, as| havedready urged that when it is particularly mentioned in the document
that aparticular post isthere in this pay scale and the officers, who are drawing
the same scale are eligible and they must have service of aparticular period then
we see whether that person is capable for that post or not. As | have aready
stated that there was no mention about the pay scale in the letter received from
MCD. Inthat |etter they just asked for his application and vigilance clearance”.

1.9 The Committee desired to know as to why they did not try to get information
regarding pay scale and accepted the application of Shri Matharoo, the witness
replied—

"Sir, as | have aready urged that normally when the scale and the digibility
conditions are mentioned in the letter then, we just see whether the applicant is
eligible or not. Since, in this case neither pay scale was given nor experience of
the service of the service required was mentioned, they did not seek such kind
of information, thus we forwarded the application. That is why the said
responsibility lies with the borrowing orgnisation. They should see that the
person, whom they are appointing against the specific post iseligible for that or
not. If they had mentioned the éigibility conditionsthen wewould have examined
his application as per the reference.”
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Regarding responsibility of the Department in the matter, the witness responded
as under:—

"....I do not mean to say that we do not have any responsibility in this matter. |
mean in case to say that when they asked for aparticular candidate | said we had
aready such cases, when name of a particular person was called from some
other organisation and it was sent then since there was no mention of pay scale
and digibility criteriathat iswhy we not examined for that point of view."

1.10. On being specifically asked as to what should be the procedure as per rules,
the witness submitted that advertisement should be given for filling up of vacant
posts, but the practice was being followed since many years in MCD to fill a post
without giving advertisement.

1.11. The Committee also desired to know from the Ministry asto what should be
the procedure regarding NOC at the time of absorption of Shri Matharoo in MCD, the
witness submitted as under:—

"When a person goes on deputation for the first time, application is called for at
that time but for absorption only no objection certificate is called for."

1.12. On the said procedure, the witness from DOPT responded as under:—

"There are two things in this. First when we forwarded the application for
deputation then it is necessary to get cadre clearance. His vigilance clearanceis
also sought to see that no case is pending against him. It is the job of the
concerned department. If he gets promotion in such a department then it is the
concern of the borrowing department but in such acase the borrowing department
hasto inform the parent department that they wereto give him ahigher level and
the parent department has no objection in it."

The witness further added:—

"Isit necessary to get cadre clearance and approval of the parent department at
the time of absorption. There are two thingsin it. First is promotion and second
is absorption. It is necessary to seek approval for absorption.”

However, the witness from the MHA clarified:—

"Shri Matharoo was absorbed in the same scale of deputation. This was not a
case of promotion. They demanded the NOC which the Ministry of HomeAffairs
has given."

In this regard, the witness from DOPT stated:—

"Generally it is the borrowing department which hasto decide that they want to
absorb such and such a person against such and such a post. Thereafter letter
isforwarded to his parent office and they will enquire that thereis no vigilance
case pending or any dues outstanding against the said official. In such matters
cadre clearance is necessary."

1.13 Asregards to the another question as to whether the post of Assistant Deputy
Commissioner in MCD was advertised or circulated in various Central Ministries, the
MHA in their written comments stated:
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"TheMCD videitsletter dated 04.09.2001 intimated the Ministry of HomeAffairs
that nameof Shri G.S. Matharoo was under considerationin MCD for appointment
to the post of Additional Deputy Commissioner/Joint Assessor and Collector on
deputation basis. The Ministry was requested to forward the name of Shri GS.
Matharoo through proper channel alongwith necessary cadre clearance/NOC. It
was also requested that the ACR for the last five years, vigilance clearance
report and integrity certificate might also be forwarded. Shri G.S. Matharoo
submitted an application on 04.09.2001 to the Ministry of Home Affairs for the
post of Additional Deputy Commissioner/Joint Assessor in MCD and requested
that his application might be forwarded to MCD. He & so intimated that he had
aready given an advance copy of his application to MCD. The Ministry of
HomeAffairsvideitsletter dated 6th September, 2001 forwarded the application
to the M CD al ongwith photocopies of hisACRs, integrity certificate and vigilance
clearance."

1.14 Asregardsthereasonsfor not asking for apanel of officersthe MHA videtheir
written comments inter-alia stated that MCD, being a field agency, have to perform
various obligatory functions for which a post can not be allowed to be kept vacant.
Circulation of apost and filling up of the same takes considerabletime. In the past 126
officers had been brought on deputation during 2001-2004 for various organisations
of the Government without circulating the posts.

1.15 On being asked as to whether any advertisement was given to fill up apost if
thiswas anormal practice, the witness from MCD stated:—

"MCD being afield agency, hasto perform various obligatory functions sinceit
takeslong timeto fill up apost through alist of candidatesin circulation, so that
iswhy in MCD appointments were made on the basi s of individual nominations.
As| have submitted that during 2001-2004, 126 officerswere given appointment
in MCD without seeking the list of candidates through circulation.”

1.16 Onbeing enquired that Shri Matharoo was not eligible eventhen it was not felt
necessary to consult others, the witness, Secretary MHA stated as under:—

"We did not recommend it. We have recommended him to appoint him to any
post. If any borrowing department demand any officer on deputation then
generaly apenal of officer is demanded or in some cases a particular officer is
demanded. Itisresponsibility of borrowing department to satisfy the qualification
of an officer to go on deputation for that post. If the borrowing department
writesto methat it requires particular officer, mentioning itsqualification, hecan
be sent after examining the same. But sometimesit is mentioned in the | etter that
there is such and such number of vacancies and corporation wants that this
particular officer may be sent for that purpose. There are so many departmentsin
Indiawhere their RR's and qualification are not available. In good faith because
itistheresponsibility of borrowing department, we did not recommend, | would
liketo explain it. A demand was made for the post from there and his name was
referred with NOC that we do not have any objection if he is selected. His
confidential report had a so been sent. In my opinion it is amatter of the year of
2001."
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1.17 On being asked as to whether MCD had consulted UPSC at the time of giving
the pay scale of Under Secretary to Shri Matharoo, the witness, the then Commissioner
answered:

"No sir, because under the Section 96(2) of DMC Act, there is a provision that
there is no need to consult the Commission in case of officers coming from
Centre or State to Corporation on deputation.”

1.18 Regarding obtaining clearance of DOPT/UPSC for his appointment in MCD,
the MHA in their written submission stated that the Commissioner, MCD has been
vested with the power made Section 92 of the Delhi Municipal Corporation Act, 11957
to make appointment of all municipal officers and other municipa employeeswhether
temporary or permanent. However, as per the approval conveyed by UPSC vide its
letter dated 10.10.2002 for filling up the vacant posts of ADC/Joint Assessor & Collector,
asaonetime measure pending finalization of RRS, consultation with UPSC was made
mandatory on each occasion, which implied that it was necessary for MCD to consult
UPSC while making appointment for the post of ADC/Joint Assessor & Collector on
deputation basis but the same was not done in the instant case.

1.19 In response to a question as to whether the parent office is consulted before
absorption/promotion in the serving organisation, the MHA replied:

".....MCD videits|letters dated 15th October, 2003 and 16th October, 2003
had indicated that Shri G.S. Matharoo had applied for absorption to the
post of Secretary to Commissioner, MCD and that the competent authority
had accorded approval for such absorption. The MHA was, accordingly,
requested to issue a'No Objection Certificate'. In response, the Ministry of
HomeAffairsvideitsletter dated 31st October, 2003 intimated MCD that it
had no objection to the absorption of Shri G.S. Matharoo as Secretary to
the Commissioner, MCD (equivalent to the level of Addl. Deputy
Commissioner/Joint Assessor & Collector in MCD) subject to histendering
technical resignation under Rule 26(2) of CCS (Pension) Rules, 1972, from
the post of Under Secretary, Ministry of Home Affairs effective from the
date of his absorptionin MCD. It was accordingly requested that technical
resignation from Shri Matharoo might be obtained and sent to the MHA.
The Commissioner, MCD in exercise of the powers vested in him under
section 92 of the DMC Act, 1957, absorbed Shri G.S. Matharoo in MCD as
Secretary to the Commissioner in the pay scale of Rs. 12000-16500 with
immediate effect vide MCD's Office Order dated 03.11.2003. The MCD vide
itsletter dated 04.11.2003 forwarded technical resignation dated 03.11.2003
of Shri G.S. Matharoo effective from the date of his absorptioninthe MCD.
Conseguent upon his permanent absorption in the post of Secretary to the
Commissioner in MCD, the technical resignation of Shri Matharoo a
permanent Section Officer of the CSS cadre of MHA, holding the post of
Under Secretary (in situ) was accepted from the forenoon of 03.11.2003
vide MHA's Office Order dated 13.02.2004."

1.20 The Committee wereinformed that under section 96(c) of theMCD Act, thereis
no need to consult UPSC in the matter relating to appointment, then why MCD sought
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approval of UPSC on 05.07.2002 for filling the vacant post of ADC/Joint Assesor and
Collector. Responding to this, the Ministry stated as under:

" Section 96 of the DM C Act, 1956 stipul atesthat no appointment to any Category
‘A" post, within the meaning of Section 90(8)(i), shall be made except after
consultation with UPSC. However, as per the proviso (c) to this Section,
consultation with UPSC is not necessary with regard to sel ection for appointment
to apost, when at the time of such appointment, the person to be appointed isin
service of the Central Government or a State Government in a Class-| Post.
Section 98 empowers the Corporation to make regulationswith regard to service
matter of its officers/employees. As per the provision of Section 98(2) of the
DMC Act, the UPSC were requested vide MCD's latter dated 05.07.2002 for
amendment to the Recruitment Rules for the post of Additional Deputy
Commissioner/Joint Assessor & Collector. The request was not for filling up the
vacant posts of Additional Deputy Commissioner/Joint Assessor & Collector."”

1.21 On being enquired by the Committee as to whether it was necessary to take
approval of UPSC, thewitnessfrom DOPT replied:

"We did not talk to him. May be it was the opinion of MHA that there is a
provision for not taking suggestions from them. We would have to find out
whether it islegally correct or not."

1.22 On being enquired about the deputation and absorption of Shri Matharoo,
Secretary, MHA submitted as follows.—

"...As per my own views absorption orders should have been issued only after
notification of recruitment rules were issued. It is the views of the Ministry of
HomeAffairs. But, keeping in view the administrative exigencies, the Municipal
Corporation of Delhi absorbed him before issuing notification of rules...."

1.23 Inresponseto aquestion asto whether Shri Matharoo wasdligibleto apply for
the post of ADC in MCD, the MHA in their written comments categorically stated that
Shri Matharoo wasnot eligiblefor it. However, iswas upto the borrowing organisation
to decide the matter. In this regard, the MHA aso stated:

"In September, 2001 the MCD had requested MHA to forward the name of
Shri GS. Matharoo, who was holding the substantive post of Section Officer in
the Ministry of Home Affairs Cadre and was working as Under Secretary on
in-situ basis, for consideration for appointment to the post of Addl. Deputy
Commissioner/Joint Assessor & Collector in MCD on deputation basis. The
application of Shri Matharoo was, accordingly, fowarded to the MCD. Asregards
the minimum requirementsfor the pogt, it isthe responsibility of the Department/
Organization taking an officer on deputation to ensure that the concerned officer
iseligiblefor the post. However, whileforwarding the application, MHA had not
certified that he fulfilled all the minimum, requirementsfor the post.”

1.24 As per the conditions stipulated by UPSC, Shri Matharoo was not eligible for
appointment in the grade of Rs. 12000-16500. Responding to a question asto whether
thisfact was placed before the A ppointment Committee of MCD, which considered the
case of Shri Matharoo's absorption, the MHA stated as under:—
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"The MCD segregated one post of Addl. Deputy Commissioner/Joint Assessor &
Collector inthepay scaeof Rs. 12,000-16,500/- from deputation quotafor specificaly
utilizing it as Secretary to the Commissioner. As per Recruitment Rules (approved by
the UPSC/Corporation but yet to be notified) for the post of Secretary to the
Commissioner, themode of recruitment to the post isby way of deputation/absorption
of officersunder Centra/State Governments’'UT Administrations. Since Shri Matharoo
was dready holding the post of Additiona Deputy Commissioner/Joint Assessor &
Collector inthescaeof pay of Rs. 1200016500, hiscasefor absorption wasapproved
by the Commissioner, MCD. Since Shri Matharoo was absorbed againg a diverted
post and it did not involve cregtion of anew pogt, gpprova of the Standing Committee
of MCD was not obtained."

1.25 When the Committee desired to know as to what post, Shri Matharoo was
holding in the MHA when he was appointed on deputation basis, the witness deposed
that he wasin-situ Under Secretary in MHA since August 1999 and worked about two
years before he proceeded on deputation basis. The witness also deposed that there
isno such provision that after working on the post of Under Secretary for such period,
he would be appointed on the post on regular basis.

1.26 The Ministry of Personnel, Public Grievance and Pensions (Department of
Personnel & Training) videtheir OM No. 21/35/2005-CSl dated 27.01.2006 stated that in-
situ promotion means promotions granted "in situation where one may be working." In
the present context, all in-situ promotion were granted in theyear 1999. Keeping in view
theacute stagnationin the Central Secretariat Service (CSS), Government decided that all
the Section Officerswho areincluded in the select list of Section Officersupto 1987 may
be promoted by personal upgradation. It wasalso confirmed by DOPT that whilegranting
in-situ promotion from the grade of Section Officer to the grade of Under Secretary, the
seniority position had been kept in view in as much as a specific Select List of Section
Officer upto 1987 has been prescribed as the cut off recruitment year. The DOPT aso
stated that in case of in-situ promotion, the promotion is persond to the incumbent of
the post of Section Officer againgt the upgraded post and is not againgt any regular
vacancy of Under Secretary. He continuesto hold the post of Under Secretary till he gets
adjusted against regular vacancy in that Grade. Theincumbent of the post will continue
to perform the same duties and responsibilities (which he performed in the Section
Officer's Grade) even while holding the post of Under Secretary (in-situ).

1.27 The DOPT aso clarified that a person holding an in-situ post can not be
considered for the next higher post by promotion. However, there is no bar on an
officer holding anin-situ post from making an application for appointment on deputation
fulfilsbasisoutsidethe cadreif he otherwisefulfilsthedigibility conditionsasprescribed
for the post on deputation by the borrowing organisation.

1.28 The Committee enquired about the seniority position of Shri Matharoo on the
substitutive post of Section Officer in the cadre at the time of his promotion on in-situ
Under Secretary and also as to whether orders regarding reservation of persons
belonging to SC/ST category are followed in the context of in-situ motion. The DOPT
in awritten note furnished to the Committee, stated as under:—

" Shri Matharoo was apermanent Section Officer belonging to Select List of 1987
onthecadre of Ministry of HomeAffairsand hispositionin the Common Seniority
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List popularly known as CSL issued on 3.12.1997 was at 4745. It isfurther stated
that the CSL No. of thelast general category officer inthe Selected List of 1987 is
4809 (Shri PK. Ravi). Thereare no specific instructionsfor regulating reservation
for SCs/STsin the matter of in-situ promotion/persona upgradation. The question
as to whether it was legally necessary to provide reservation to SCs/STs while
order persona upgradation to the grade of Under Secretary was, the examined in
details in consultation with the Ministry of Law, who opined that it was legally
necessary to give reservation in the upgradation, considering thet the officers are
likely to continue as such for a considerable period without any likelihood of
reservation. Further, the considered opinion of the learned Attorney Generd of
India was obtained who also opined that it was legally necessary to provide
reservation to the SCS/STs while making such upgradation. Accordingly, while
ordering in-situ upgradationsin August, 1999, reservations for Scheduled Castes
and Scheduled Tribes at the prescribed rate of 15% and 7-'/,% respectively, was
provided. As aresult, whereas general category Section Officers upto Select List
1987 weregiven in-situ upgradation, SC category officersupto the Select List 1989
and ST category officers upto the Select List 1991 were given such upgradation.

1.29 The Committee desired to know as to whether a person who was given an
in-situ scale can be given a jump on deputation or he can go in the same level.
Responding to this, the witness stated that a person on deputation gets scale and
deputation allowance but in some cases to encourage officials one level jump isaso
given.

1.30 In the context of appointees being given option either to get deputation
allowance or next higher grade, the MHA elaborated the rule position stating that as
per theinstructions on the subject aslaid down by Govt. of Indiavide OM No. 2/29/91-
Estt. (Pay I11) dated 5th January, 2004, an employee appointed on deputation/foreign
service may elect to draw either the pay in the scale of deputation/foreign service post
or his basic pay in the present cadre plus deputation (duty) allowance thereon plus
personal pay, if any. It was aso informed that MCD follows service rules, regulations
and instructions of the Central Government issued from timeto time.

1.31 The Committewereinformed by the witnessfrom the M CD that the scale of pay
attached to the post of Secretary to the Commissioner had been upgraded from
Rs. 12000-16500 to Rs. 14300-18300 but this scale had not been given to Secretary to
the Commissioner till that time.

1.32 Responding to a query as to who makes review of the scale and qualification,
the witness from MCD submitted that it is responsibility of the department to see
whether he qualifiesfor the post. The witness also informed that RR for the Additional
Deputy Commissioner have been notified but the same have not been notified for
Secretary to the Commissioner.

1.33 When the Committee desired to know as to which rank, Shri Matharoo was
placed in the Corporation at the time of his appointment on deputation basis, the
Secretary replied:

"His substantive rank was Section Officer, however, in-situ meansin the situation
where you are working. But upgrading the same post he was given the in-situ
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promotion of Under Secretary whichisnot aregular promotion. Hewasdrawing
the Pay and Allowances of Under Secretary."

1.34 The Committee when desired to know about the post or rank on which,
Shri Matharoo was placed at the time of his appointment on deputation in the
Corporation, the witness, the then Commissioner stated:

" A person which comes on deputation in our Corporation, is given ahigher rank
and pay scale. Hewasworking in scale of pay of Rs. 10000-15200/- at that time.
He was appointed in the Corporation in the pay scale of Rs. 12000-16500/-. It
exigsfor everybody except thel ASand IPS. Theofficersof the DANICs, Customs,
Excise, Land and Estate Services, State Civil Services are given the option to
take either Deputation allowance or one pay scale above."

1.35 The witness from DOPT also stated that as per their calculation it will take
another 3 to 4 years for the batchmates of Shri Matharoo to reach the rank at which
Shri Matharoo is presently working in MCD.

1.36 When pointed out that there was so much haste in MHA on the action on the
request of MCD as the action was taken by the MHA on the same day the application
wasissued on 04.09.2001, on 05.09.2001, it wasreceived in MHA, and the action was
taken on 06.09.2001, the Secretary, MHA stated:

"I can tell you the reason for the same. The officer was working in the Ministry of
HomeAffairs. I'm saying by conjecture because when the offer came from MCD or he
wastold that heis being taken the action started. Since hewasworkingin the Ministry,
so he pursued his case because normally when the case of an officer is received from
hisown ministry, he pursuesit with someinterest thinking that if it isfinalised quickly
he may be relieved from there. | would like to say that it has not happened in a day,
however, this has been a haste."

1.37 The Committeeinquired about the urgency in the appointment of Shri Matharoo
in MCD that steps were taken hurriedly without any rule, without the approval of the
Government and without completing the formalities on paper. The witness respond
that the recuritment ruleis sent to the Delhi Government for notification in anticipation
of approval.

1.38 When the Committee desired to know as to whether the appointment of
Shri Matharoo in MCD wasdlip of mind or blunder, the witness, the then Commissioner
submitted as under:—

"Inthisregard, | would liketo say only thismuch that it has been committed that
inadvertently. Here because, only this is that our Corporation formulate the
Recruitment Rules. There is a 21 member appointment committee in the
Corporation. There are 21 membersin the committee. The Committee consist of
4 members groups the opposition and rest of the members one from the ruling
parties. 21 members committee means one fourth members of the Corporation,
appointment committee is avery important committee. The Committee decided
that there should apast of A.D.C., because, earlier, therewasno post of Secretary.
Because, it is an important post. All the councilors, MLAs and MPs do have
their contact with him. The Committee approved the R.R. and after passing it the
Corporation sent it to the UPSC and the UPSC approved it and sent it back. We
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were extending his deputation for years. After a period of these years extension
is not granted, therefor, | think that they have doneit in a hurry. It seemed that
after aperiod of three years extension was not granted. In majority of casesthe
Ministry of Home Affairs do not grant extension. | receive hundred files a day;
out of them filesare of court cases. We make adetailed study of suchfiles. Asfar
as administrative cases are concerned, | admit that all this have happened in
haste. Inadvertent mistake has been committed and we can get it inquired as to
which level it has been committed in the Corporation.”

1.39 On being enquired asto when MCD cameto know that an inadvertent mistakes
had been committed, the witness reported that they realized it when the MHA wrote a
letter to them in that regard. In this regard, the witness also added:—

"....The Corporation had already taken actionin thisregard. To identify the mistake,
we sent the Additional Solicitor General to enquire as to whether mistakes have
taken place in this report. We realised that we should not have made hurry."

1.40 On being enquired as to what action they had taken to rectify the mistakes
when the Ministry and Corporation felt that some mistakes had been committed the
witness responded as under:—

"....in the last meeting of this Committee, | have submitted that the MCD by
writing aletter on 4 September, called for the application of Mr. Matharoo. That
application was sent back to MCD on 6th September, after getting vigilance
clearance. Inthat | etter, although it waswritten asto for what post Shri Matharoo
was being considered but nothing was mentioned regarding the pay scale.
Information regarding the post was just written. When | forwarded the name
then as| have already mentioned, we have not considered hisdligibility. It isthe
duty of MCD to consider his eligibility. They were to perform this duty.”

1.41 Asregardslien of Shri Matharooin the Central Government, the MHA informed
that in view of hisabsorptioninthe MCD w.e.f. 03.11.2003, the question of retaining
hislien in Central Government does not arise.

1.42 In response to a question as to whether the Ministry had examined the
representation regarding alleged irregular appointment of Shri Matharooin MCD, the
MHA, in their written comments, stated:

"Ministry of Home Affairs has examined the representation regarding alleged
irregular absorption of Shri G.S. Matharoo in Municipa Corporation of Delhi.
TheMinistry of HomeAffairsisof theview that it would have been advisablefor
the MCD to wait for notification of Recruitment Rulesby Government of NCT of
Delhi before issuing the order absorbing him as Secretary to the Commissioner.
However, the MCD has justified the decision on administrative exigencies."

1.43 On being pointed out that there were media reports about the corruption
charges and CBI inqury against Shri Matharoo, the MHA in their written reply
commented as under:—

"The Central Bureau of Investigation has registered a case bearing No. EOU-I-
205-A-0005 dated 9th May, 2005 under Section 13(2) read with 13 (1) under
Prevention of Corruption Act, 1988 for investigation into the allegations of



14

possessing assets disproportionate to his known sources of income. Further
investigation is in progress.”

1.44. The MHA furnished alist of 31 officers of MCD against whom action were
taken in pursuance of CBI/vigilance/cases registered under Prevention of Corruption
Act/Allegations of possessing assets disproportionateto their known source of income
during the year 2005 including Shri Matharoo. It was reported therein that two officers
namely Shri Brij Pal Singh, EE and Shri R.B.S. Bansal, EE were suspended on the
allegation of possessing assets disproportionate to their known source of income
during the year 2005.

1.45. The Committee desired to know the name of those personswho were suspended
and those who were not suspended after the CBI raid held during the last one year.
Responding to this, the witness from MCD stated as under:—

"Sir, thereisalist of officerswho wereraided. Some of them were suspended but
most of them were |eft and there are 33 officers against whom action was taken
till 16th June. Thisis as per the decision of the competent authority that most of
them remained suspended and only few were suspended.”

The witness also stated:

"Though this decision was of the competent authority but we have seen one
thing that those who were suspended, were involved in trap cases and most
people who were not suspended were involved in the cases of disproportionate
assets."

The witness further stated:

"There was a case of disproportionate assets on Shri Brijpal Singh, he was
suspended. Shri R.B.S. Bansal was suspended in the same case and Shri Rgj
Mohan Singh was also suspended in the same case."

On being inquired asto who were the persons who were not suspended, the witness
replied as under:—

"...Inthe case of disproportionate assets, Shri G.S. Matharoo was not suspended.”

1.46 The Committee asked if the Government would like to get the matter be
examined by CBI or by an independent agency for giving priority to a person and
protecting him, a person who was taken on deputation and deputed on a post higher
than his previous post, to create a post of Secretary and to upgrade the pay scale
although yet to be given, not seeking advice of UPSC, suspending some officers
during raid under the same case and leaving the people like Matharoo, so that the
factual position could be traced. Responding to the same, the Special Secretary,
MHA stated:—

"Sir, if welook at the whole episode, it required to be examined."

On being enquired as to whether CBI is a competent agency for this examination.
The witness, the Special Secretary responded in affirmation.
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Observations/Recommendation

1.47 In hisrepresentation, the petitioner stated that Shri G.S. Mathar oo, an
officer of Ministry of Home Affairs was appointed as Additional Deputy
Commissioner/Joint Assessor and Collector (Rs. 12000-16500) with effect from
26.09.2001 in MCD on deputation basis by flouting all the prevailing norms.
According to him, there was no vacancy circular for the said purpose and no
clearancewasalsotaken from DOPT in thematter. Hewasa Group 'B' Officer in
the Ministry and thus was not eligible for the said post. Shri Matharoo
subsequently applied for the post of Secretary tothe Commissioner for which he
obtained NOC from theMHA and got absorbed in theM CD. Thepetitioner stated
that no recruitment could be madetill the recruitment rules for any post are
approved by the Central Government and published in the Official Gazette. In this
case, according to the petitioner, no RRs were approved and notified. Cadre
Clearanceof DOPT wasalso not taken for thisappointment as Secretary tothe
Commissioner. Shri Matharoo had never been aregular Group'A' Officer inthe
Ministry and ther eforethe question of hiseligibility for the post of Additional
Deputy Commissioner or Secretary tothe Commissioner in the M CD does not
arise. Togive Shri Matharoo further career advancement, the post of Secretary
tothe Commissioner, wasfurther upgraded to Deputy Commissioner in the pay
scale of Rs. 14300-18300 in MCD (Director in the Central Ministries). The
variousissues arising out of examination of the subject by the Committeeare
discussed in the succeeding par agraphs.

1.48 The Committee note that on 4.9.2001 the Municipal Corporation of
Delhi (MCD) intimated the Ministry of HomeAffairs(MHA) that the name of
Shri G.S. Matharoo wasunder considerationin MCD for appointment to the
post of Additional Deputy Commissioner/Joint Assessor and Collector (Rs.
12000-16500) on deputation basis. The MHA werereguested to forward the
name of Shri Matharoo through proper channel alongwith necessary cadre
clearance/NOC. It was also requested that hisAnnual Confidential Reports
(ACPs) for thelast fiveyears, vigilance clearancereport and integrity certificate
might also beforwarded. The Committeenotethat Shri M athar oo submitted an
application on 4.9.2001to MHA for the post of ADC/Joint Assessor & Collector
in MCD and requested that thisapplication might beforwarded totheMCD. He
alsointimated that he had alr eady given an advance copy of thisapplication to
theMCD. TheMHA forwarded the application of Shri MatharoototheM CD
alongwith photocopiesof hisACRs, integrity certificateand vigilance clearance
0n 6.9.2001. TheM CD intimated that after considering the assessment of ACRs
of Shri Matharoo as " Outstanding" for the last five years and vigilance
clearance, hewasappointed asADC in M CD on deputation basisin the pay scale
of Rs. 12000-16500, with the approval of the then Commissioner, MCD, the
competent authority for the purpose. Consequent upon hisappointment tothe
post of ADC, the MHA placed the services of Shri Matharoo at the disposal of
MCD w.ef. 25.9.2001. Shri Matharoo joined M CD on 26.9.2001 and was posted
asADC (HQ).
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1.49 TheCommitteenotethat asper thethen prevalent Recruitment rules(RRS)
thepost of ADC in MCD asnatified by the Government of NCT of Delhi (then Delhi
Administration) videits Notification dated 7.1.1983, officer belongingtothel AS,
Central Services Group-'A" and State Civil Service Class-| drawing a minimum
Rs. 1200/- per month wer edigibleappointment tothepost of ADCinthepre-revised
scaleof Rs. 1200-2000/- (revised asRs. 12000-18000). The Committee obser ved that
Shri Matharoojoined MCD on 16.1.2001 and asper thethen RRshewasnot digible
for even for consider ation for appointment tothepost of ADC ashewasnot holding
Group-'A' servicein theCentral Serviceasrequired under therules. Infact, hewas
holdingthepost of Section Officer whichisaGroup-B category post. Even asper the
RRsasapproved by UPSC videletter dated 10.10.2002for filling up thevacant post
of ADC/Joint Assessor and Collector, asa onetimemeasure pending finalisation of
RRs, Shri Matharoowasalsonot eligibleasper therequirementsprescribed for the
post of ADCin MCD. At thetimeof thesdection asADC in MCD Shri Mathar oodid
not put in the requisite 5 years regular services in the cadre in the scale of
Rs. 10000-15200. On thedateof hisappointment asADCin MCD, hehad put injust
about two year sservicein thescaleof pay of Rs. 10000-15200 asUnder Secretary (in
situ) which was granted to him w.ef. 20.8.1999. Theincumbent of thein situ post
continue to perform the same duties and responsibilities which he performed as
Section Officer, even whileholdingthepost of Under Secretary (in situ). Thein situ
promotion isper sonal totheincumbent against theupgraded post and isnot against
any regular vacancy in Under Secretary. Thus it would be evident from the
requirementsprescribed for thepost of ADC in M CD that Shri Matharoo wasnot
eligible for the same as he was not holding any regular post in the scale of
Rs. 10000-15200/- in MHA.

1.50 TheCommitteewer esur prised to notethat theMHA did not even bother to
examineastowhether Shri Matharoowaséligiblefor consider ation for thepost of
ADC in MCD on deputation basis and acted like a silent spectator to a gross
irregularity. TheCommitteenotethat though M CD followsservicer ules, regulations
and ingructionsof theCentral Gover nment issued from timetotime, they inexplicably
ignor ed the prescribed procedureaslaid down for filling up the postson deputation
basiswithout any justifiablereason. Further, the M CD did not issue any vacancy
circular whilereguisitioning namesfor consider ation for recruitment tothepost of
ADC and continued thepracticebeing followed by them over theyear stofill up vacant
postsin their organisation without cir culation, ostensibly on the groundsthat the
MCD, being afield agency had to perform variousobligatory functionsfor which a
post cannot beallowed tobekept vacant asthefillingup of thesamethrough cir culation
takesconsiderabletime. The Committeestrongly feel that it wasawrong practice
which wasbeing followed for many yearsin M CD, tofill up post without notification
or circulation of vacancy. Even after knowingit fully that it wasawrong practice, no
action hasbeen taken by them to rectify the past mistakesand to follow theright
procedureaslaid down inthereevant or der sof the Gover nment of I ndiaissued from
time to time. In the context of Shri Matharoo, the prescribed procedures were
overlooked even whilehedid not fulfil therequisitequalificationsfor proceeding on
deputation totheM CD. TheCommitteefed that it wasther esponsbility of thelending
(MHA) aswdl astheborrowing (M CD) departmentstogo by rulebooksand necessary
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stepswould havebeen taken torectify themistakeeven if it wasfound at later stage.
However, the Committee regret that both the departments chose to ignore their
responsbility and in thepr ocess Shri Mathar oo wasappointed in M CD on deputation
basisirregularly floutingtherulesand normsin thematter. M or eover, unduehaste
was shown both by thelending and bor rowing or ganisationsto processthe case of
Shri Matharooin theleast possibletime overlooking therequisite proceduretobe
followed and thequalificationsof theincumbent. Whiledeposing befor ethe Committee,
theM CD had accepted themistakeand themanner in which thecaseof Shri Mathar oo
wasprocessed in haste. M CD alsofailed to giveany plausibleand convincing reasons
for requisitioning the services of Shri Matharoo only for the post of ADC in their
department on deputation basis.

151 Ancther irregularity observed by theCommitteein theingtant caserdatestothe
appointment of Shri Matharoointhepost of the Secretary tothe Commissioner, MCD.
The Committee note that one post of ADC was segregated from deputationist quota
epecially for itsutilisation asthe Secretary tothe Commissioner. Asper theRRsfor the
post of Secretary totheCommissioner, thepost cariesthepay scaleof Rs. 12000-16500
whichisequivalent of thepost of ADC/Joint Assesser and Collector. Asper thedraft RRs
thesaid pogt wastobefilled up by deputation/absor ption of officer sunder Central/Sate
GovernmentgUTsAdminigration holding analogouspost on regular bassintheparent
cadreof theDepartment or with 5year sservicein thegraderender ed after appointment
thereto on aregular badsin the scale of pay of Rs. 10000-15200 or equivalent in the
parent cadreor department. Thesaid RRsfor thepost of Secr etary totheCommissoner
wereapproved by theCor por ation and theUPSC. However, thesamewer eyet tobenatified
when Shri M atharoohad applied for absor ptiontothepogt of SecretarytotheCommissoner.
Thecompetent authority accor ded approval for such absor ption and theM HA blatantly
disregar ded theextant rulesand or der sconveyed with unduehastetoM CD that they had
noobjection totheabsor ption of Shri Mathar oo asSecr etary tothe Commissoner subject
to histendering technical resignation under Rule 26(2) of CCS (Pension) rules, 1972,
fromthepog of Under Secretary in MHA from thedateof hisabsorptionin MCD. The
Commissioner, MCD in exerciseof powersvested in him under section 92 of theDMC
Act, 1957 absorbed Shri Matharoo in MCD as Secretary to the Commissioner with
immediate effect vide office order dated 3.11.2003. The MCD forwarded technical
resgnation dated 3.11.2003 of Shri M athar oo effectivefrom thedateof hisabsor ptionin
theM CD, consequent upon hisper manent absor ption asSecr etary totheCommissioner,
which wasaccepted with effect from thesamedate.

1.52 TheCommitteear econstrained to notethat theM CD absor bed Shri Mathar oo
in so much hastethat they did not wait for thenotification of theRRsfor thepost of
Secretary to the Commissioner. The MHA also responded with as much haste as
possibletogiveitsnoobjection tothecadr eclearanceand absor ption of Shri M athar oo
in M CD without examining or reviewingthecasewith referencetothereevant RRs
and procedure. Shri M athar oowasholding apermanent post of Section Officer of the
CCScadreof MHA and appointed tothepost of Under Secretary (in Situ) in 1999. The
post of Under Secretary (in situ) did not carry higher dutiesand responsibilities
attached tothepost of Under Secretary and hecontinued to perfor m thefunctionsof
Section Officer whileholdingthe post of Under Secretary (in situ). It wasobser ved
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that in termsof the RRswhich wasnot even natified, Shri Mathar oowasnot eligible
for consider ation for thepost of Secretary to Commissioner. If Shri Matharoowereto
returntojoin hisparent cadre, hewould havebeen accommodated not higher than the
post of Under Secretary (in situ) which heleft while proceeding on deputation tothe
MCD. In thelight of the above facts, the Committeefail to under stand asto how
Shri Mathraocowasfound suitablefor thepost of Secretary tothe Commissioner. The
Committeearedistressed that Shri M athar oo wasunduly benefited in the processby
the negligence or mistakes, whether deliberate or inadvertent, committed by the
MCD andtheMHA, ignoringther eby theredevant rulesand theprescribed procedure,
which resulted intheirregular apointment of Shri Matharooin M CD on deputation
basisand hissubsequent shiftingtothe post of Secretary tothe Commissioner.

TheDOPT had also expressed doubt astowhether it waslegally correct not totake
approval/opinion of the UPSC in thematter. The Committeewereinformed that the
batchmatesof Shri Mathar oowould havetowait for atleast another 3-4year sbefore
they attain thepost which Shri Mathar ooispresently holdingin MCD.

1.53 Further, the Committeewereinformed that the scale of pay attached tothe
post of Secretary tothe Commissioner had been upgraded from Rs. 12000-16500to
Rs. 14300-18300 but this scale had not been given to the Secretary to the
Commissioner sofar. The Committeeareanguished that asyet another measur e of
favouritism, thepay scaleof thepost of Secretary tothe Commissioner wasupgraded,
though not implemented asyet, in or der togiveyet another benefit to Shri Mathar oo
whowastheincumbent tothepost of Secretary tothe Commissioner.

1.54 During examination, the Committeewer einfor med that the Central Bureau
of Investigation (CBI) had register ed acaseagaingt Shri Matharoounder Prevention
of Corruption Act, 1988, for investigation into the allegationsof prossessing assets
disproportionateto hisknown sour cesof incometheinvestigation wasunder progress.
It wasrevealed duringthecour seof evidencethat whilethreeofficersof MCD were
suspended on the charge of disproprtionate assets, no action was taken against
Shri Mathar oo on the basis of the same charge. Thisonly goesto show that Shri
Mathar oo received unduefavour and protection by theconcerned authorities.

1.55Tosum up theeventsand thefactsenumer ated above, it isabundantly clear
that Shri Mathar oo had been given unduebenefit or favour. Hewastaken initially on
deputation and deputed on higher post overlooking theprescribed procedureand
requisiterules. One post of Secretary tothe Commissioner, M CD was specifically
created toaccommodatehim and thescale of pay attached tothe post of Secretary to
Commissioner wasupgraded, although yet to beimplemented. Advice/approval of
UPSC was also not taken as and wher e necessary under the relevant rules while
appointing himin M CD on deputation bass. Whileother swer esuspended for charges
of possessing disproportionate assets, Shri Matharoo was not suspended for the
samechar ge. During evidence, the Committeeasked thewitness, if thematter could
beexamined by CBI or by anindependent agency for givingprior ity and undueadvantage
and protection toaperson. The Special Secretary, MHA deposed beforetheCommittee,
'Sir, if welook at thewholeepisode, it required tobeexamined'. On afurther query as
towhether CBI isacompetent agency for thisexamination, the Special Secretary,
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MHA responded affirmatively. After careful examination of theissuesraised, the
Committeeareconvinced that therewereirregularitiesin the pr ocessof appointment
of Shri Matharooin M CD on deputation basisand his subsequent appointment as
Secretary tothe Commissioner, MCD. Hewasgiven unduefavour and protection
against corruption char geslevelled againgt him. The Committee, ther efore, strongly
recommended that the entire matter may bereferred to a high level independent
agency for adetailed inquiry and bereported within a period of six months. The
Committee would like to be apprised of the findings of the said agency and the
conclusiveaction taken in thematter expeditioudly.



CHAPTERII

PETITION REQUESTINGTO CONSIDERALL TRANSFERRED EMPLOY EESOF
CHANDIGARHADMINISTRATION TOMUNICIPAL CORPORATION OF
CHANDIGARH ON DEEMED DEPUTATION

2.1 On 15th March, 2005, Shri Basudeb Acharia, MP presented to Lok Sabha a
petition signed by Shri Rakesh Kumar, Convener, Co-ordination Committee of
Government and Municipal Corporation (MC) Employees & Workers, Union Territory
(UT) Chandigarh and others requesting to consider all employees transferred to
Municipal Corporation in U.T. Chandigarh as on deputation.

2.2 Inthepetition, the petitioner stated that on creation of Municipal Corporationin
U.T. Chandigarh about 6,000 employees of the U.T. Administration weretransferred to
theM.C. in May, 1996 and the Punjab Municipal CorporationAct, 1976 as extended to
UT Chandigarh was made applicable. All the affected employees unions, associations
of Chandigarh protested against the arbitrary change of their employer. The employees
agreed to work in the Municipal Corporation provided they are considered to be on
deputation so that their service conditions are not changed. The Government of India
took a decision to alow the transferred employees of Chandigarh Administration to
MC to be on "deemed deputation” vide their letter dated 7th December, 1998. It was
also admitted, in response to an unstarred question on 15th December, 1998 that the
employees of Chandigarh Administration transferred to the Municipal Corporation of
Chandigarh shall be treated as on deputation without deputation alowance. It was
also informed on 13th November, 1999 by the Administration that the "Draft Bill" for
the Amendment of the Punjab M.C. Act, 1976 has been sent to the Government of
India. The Chandigarh Administration further went to filing an application before the
Central Administrative Tribunal, requesting therein to allow them to continue the
services of the applicants with the Municipal Corporation Chandigarh by treating
them on deputation. It was also admitted before the Central Administrative Tribunal
that the "Draft Bill" for amendment in clauses (h) of sub-rule 2 of section 428A of the
Punjab Municipal Corporation Act, 1976 as extended to the U.T. Chandigarh has been
sent to the Government of India for the purpose. Subsequently, the Chief Engineer,
Chandigarh Administration videits|etter dated 26th June, 2004 circul ated fresh decision
of the Administration seeking option of the employees working directly under the
Administration and Municipa Corporation. Those who opt to become MC employees
shall be absorbed and the rest will haveto loosetheir jobs. According to the petitioner,
the employees have been betrayed and those who do not submit to the will of the
Administration shall have to face retrenchment.

2.3 The petitioner, therefore, requested that the Draft Amendment Bill to amend the
Punjab Municipal Corporation Act, 1976 as extended to UT Chandigarh might be
passed so that all employees transferred to the Municipal Corporation of Chandigarh
might be treated as on deputation and service of al the employees be protected with
their original service conditions.

2
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2.4 A Private Member Bill (No. 50 of 2004) on the Punjab Municipal Corporation Law
(Extention to Chandigarh) Amendment Bill, 2004 by Shri Pawan Kumar Bansal, MPwas
introduced in Lok Sabhaon 3rd December, 2004. Accordingly, the Committee decided
to circulate the petition in extenso to the Members of Lok Sabha. The said Bill was
listed for consideration in Lok Sabha on 24th March, 2005. A copy of the petition was
circulated to all the Members of Lok Sabhaon 21st March, 2005 for their information
and use during the discussion on the Bill in the House under the provisions of Directions
94 of the Directionsby the Speaker, Lok Sabha. However, the Bill could not betaken up
for discussion due to adjournment of the sitting of the House on 24th March, 2005.
Thereafter, the Bill was not listed again for discussion in the House and therefore, the
petition wasreferred to the Ministry of Home Affairsfor furnishing their commentson
the points raised therein on 6th June, 2005, as per Note VII under Rule 307 of the
Manua on Business and Procedure which stipulates as under:—

"When there is sufficient time available to a Bill for its being taken up in the
House, Committee may call for facts'hear oral evidence in respect of petitions
relating to such Bills."

2.5 In their response, the Ministry vide communication dated 29th June, 2005
stated as under:—

"The Municipa Corporation of Chandigarh was set in 1994 in pursuance of the
provision contained in "the Punjab Municipal Corporation Law (Extension to
Chandigarh) Act, 1994". Interms of clause (h) of sub-section (2) of Section 428A
of the said Act, it has been provided that:

(h) every officer and other employee serving under the administration
immediately before such commencement in connection with the
transferred functions shall be transferred to and become an officer or
other employee of the Corporation with such designation as the
Corporation may determine and hold office by the sametenure and at the
same remuneration and on the same terms and conditions of service as
he would have held the sameif the Corporation had not been established
and shall continue to do so unless and until such tenure, remuneration
and terms and conditions are duly atered by the Corporation:

Provided that the tenure, remuneration and terms and conditions of
service of any such officer employee shall not be altered to his
disadvantage without the previous sanction of the Administrator:

Provided further that the Corporation may employ any such officer or
employee in the discharge of such functions as it may think proper and
every such officer or other employee shall discharge those functions
accordingly.”

2. It was in pursuance of the aforesaid statutory provision that the
employees of the Chandigarh Administration who were performing
functions transferred to Chandigarh Municipal Corporation were
transferred to that Corporation. There has, however, been a persistent
demand from these "transferred" employees that they should be treated
on "deemed deputation” with the Corporation and not forced to be
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permanently absorbed in the Corporation. The main reason because of
which this demand has been raised is the apprehension in a section of
these"transferred” employeesthat it might bedifficult for the Corporation
to bear expenditure on account of their pensionary and other retirement
benefitsin view of itsweak financial conditions.

3. The matter was examined and it was considered expedient to accept the
said demand of the transferred empl oyees and treat them to be on "deemed
deputation” with the Corporation subject to the condition that they shall
not be entitled to draw any deputation allowance. It has, however, not
been possible to enforce this decision as it has been pointed out by the
Ministry of Law and Justice (Department of Lega Affairs) that it is
imperative to suitably amend the aforesaid section 428A(2)(h) of "the
Punjab Municipal Corporation Law (Extensionto Chandigarh) Act, 1994"
to specifically provide that the employees transferred to the Corporation
would be treated to be on "deemed deputation” with the Corporation.

4. A number of such "transferred" employees filed applications before
the Central Administrative Tribunal (Chandigarh Bench) for setting aside
the order of their transfer to the Corporation. These applications were
disposed of by the Tribunal vide its order dated 9th November, 2001,
with the direction that the employees "transferred" to the Corporation
should be given a reasonable opportunity to exercise their option as to
whether they were willing to be transferred to the Corporation or to
continue to function under the Chandigarh Administration. The said
judgement was challenged by the Chandigarh Administration before the
High Court of Punjab and Haryana, but the Writ Petition filed in this
connection was dismissed by the Hon'ble Court. The Chandigarh
Administration has accordingly been advised toimplement thedirections
passed by the Tribunal and give an opportunity to the transferred
employeesto exercise their option.

5. The Chandigarh Administration in compliance with the order of the
CAT/High Court issued notifications seeking options of the employees
for transfer to the Municipal Corporation, Chandigarh on permanent
basis. So far options have been sought in respect of certain categories of
field staff. Similar course of action is proposed to be taken by the
Administration in respect of remaining categories of employees.

6. The demand of the transferred employees of the Chandigarh
Administration to treat them as if they are on 'deemed deputation' with
the Municipal Corporation of Chandigarh has been under consideration
in the Ministry of Home Affairs. On 1st February, 2000, the Chandigarh
Administration forwarded adraft Bill for amendment of clause (h) of sub-
section (2) of Section 428A of "The Punjab Municipal Corporation Law
(Extension to Chandigarh) Act, 1994" to provide for 'deemed deputation’
status to the transferred employees without any deputation allowance
aong with the condition that the maximum period of deputation would
not be applicable in this case and that the employees shall have no right
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for repatriation to the parent cadre except in case of their promotion inthe
parent cadre. This proposal was considered in consultation with the
Department of Personnel and Training, Department of Pension and
Pensioners Welfare and Department of Legal Affairs. In this connection,
an Inter-Departmenta Meetingwasa so held on 6.6.2003in MHA to discuss
the matter. The Department of Personnel and Training was of the view that
continuation of a Government servant on deputation for an indefinite
period of time was not in conformity with the instructions regulating the
deputation of Government servantsto other organizations. That Department
further observed that CCS Pension Rules, 1972 had been amended to
enablethe Government to bear thefinancid liability on account of payment
of pensionary benefitsin the case of conversion of Departmentsof Telecom
Services and Telecom Operations into Bharat Sanchar Nigam Ltd.

7. Onthe anal ogy of amendment madeinthe CCS (Pension) Rulesandin
order to enable the Chandigarh Administration to bear the expenditure
on payment of pensionary and retirement benefits, a proposal to amend
the Rules governing the service conditions of employees of Chandigarh
Administration is being pursued by the Ministry with the Department of
Pension and Pensioners Welfare.

8. The Department of Pension and Pensioners Welfare sought certain
clarificationsand detailsinthematter. TheUT Administration of Chandigarh
collected the necessary information and provided therequisiteclarification
onthe pointsrai sed by the Department of Pension and Pensioners Welfare.
After examining theinformation received from Chandigarh Administration,
the Department of Pension and Pensioners' Welfare has been requested
on 14.6.2005 by MHA for their concurrenceto theamendment of Rule 2 of
the Conditions of Service of the Union Territory of Chandigarh Employees
Rules, 1992 enabling Administration of Chandigarh to bear al chargeson
account of retirement benefits, pension, gratuity, provident fund etc. in
respect of transferred employees. The matter isaccordingly being pursued
with the Department of Pension and Pensioners Welfare."

2.6 Subsequently, the Ministry of Home Affairs vide thier communication dated
22nd December, 2005, stated as under:—

"....concurrence of Department of Pension & Pensioners' Welfare, to the
amendment of Rule 2 of the Conditions of Service of the Union Territory of
Chandigarh Employees Rules, 1992 enabling Administration of Chandigarh to
bear all charges on account of retirement benefits, pension, gratuity, provident
fund etc. in respect of employees of the Chandigarh Administration transferred
to the Municipal Corporation of Chandigarh has been received. Accordingly the
aforesaid Rule 2 of the Conditions of Service of the Union Territory of Chandigarh
Employees Rules, 1992 has been amended as per notification dated 10.11.2005...."

2.7 Asper the aforesaid notification dated 10th November, 2005, the amended rules
have been given retrospective effect and the same deemed to have comeinto force on
24th May, 1994.
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ObservationgRecommendations

2.8 TheCommitteenotethat theMunicipal Cor porationin Chandigarh cameinto
being with effect from 24th May, 1994. The municipal functionswhich werebeing
performed by theUnion Territory Administration weretransferred totheMunicipal
Cor poration along with theemployees. Theseemployeeswer eapprehensivethat the
Municipal Corporation may not bein apostiontopay their pension and other benefits
duetotheir weak financial position. Ther efor e, they demanded that they should be
treated on 'deemed deputation' in the Cor poration and they arenot forced to be
permanently absorbed in the Corporation. It was considered expedient by the
Government of Indiatoaccept their demand and treat them tobe'deemed deputation’
withtheCor por ation subject tothecondition that they shall not beentitled todraw any
deputation allowance. However, thedecision could not be enfor ced unless Section
428A, (2) (h) of 'ThePunjab Municipal Coporation L aw (Extension to Chandigar h)
Act, 1994 wasamended accor dingly.

2.9A number of such'transferred' employeesfiled applicationsbeforethe Central
Administrative Tribunal (CAT) (Chandigar h Bench) for setting asidethe order of
their transfer totheCor poration. TheTribunal videitsorder dated 9th November,
2001 directed that such employeesshould begiven areasonableopportunity toexer cise
their option astowhether they werewillingtobetransferred tothe Cor poration or to
continuetofunction under the Chandigar h Administration. Subsequently, thesaid
judgement wasalso confirmed by theHigh Court of Punjab and Haryanaand the
Chandigar h Administration wasadvised toimplement the Dir ectionspassed by the
Tribunal. In compliance with the order of CAT/High Court, the Chandigarh
Administration issued notifications seeking optionsof theemployeesfor transfer to
theMunicipal Cor poration. From thefactsenumer ated in thepr eceding par agr aph, it
isevident that whiletransferringtheemployeesfrom theChandigarh Administration
Corporationtheinterest of thetransferred employeeswerenot kept in view. In fact,
the Gover nment acted in an arbitrary manner and ignor ed the per sistent demand of
the employees for grant of status of 'deemed deputation' in the Corporation.
Under standably, thisattitudeof Administration for ced theseemployeesto approach
CAT/Court and ultimately tothisCommitteefor redressal of their grievances. The
Committee cannot but express their unhappiness over this attitude of the
Adminigtration. Infact, thefurther action taken by theAdministration, dealt within
the subsequent paragraph, reinforces the Committee's observations about the
neglectful attitudeof theAdministration shown initially towar dsitsemployees.

2.10Fromthefactsmadeavailabletothem, the Committeefind that adraft bill was
forwar ded by the Chandigarh Adminigtration for amendment of 428 (A) (2) (h) of the
aforesaid Act providing 'deemed deputation' statusto thetransferred employees
without any deputation allowanceand ceiling of maximum period of deputation. However,
the Department of Personnel and Training opined that the continuation of a
Gover nment servant on deputation for anindefiniteperiod of timewasnat in confor mity
with theinstructionsregulating such deputation. Subsequently, the Gover nment
proposed to amend Rule 2 of the Conditions of Service of the Union Territory of
Chandigarh Employees Rule, 1972 This amendment sought to enable the
Administration of Chandigar h tobear all chargeson account of r etirement benefits,
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pensions, gratuity, provident fund etc. in respect of employees of the Chandigarh
Administration transferred to the Municipal Corporation of Chandigarh. The
Committeehavebeen infor med that theseamendmentshavebeen given effect tovide
anotification issued on 10th November, 2005 with the concur renceof the Depar tment
of Pension and Pensioner Welfare. Theseruleshavebeen given effect retr ospectively
from 24th May, 1994.

2.11 Thus, the issue concerning the service condition of the employees of
Chandigar hAdminigration transferred totheM unicipal Cor por ation of Chandigarh,
now appear sto havebeen settled. By theseamendments, all char geson account of
retirement benefitssuch aspension, gratuity and provident fund etc. totheemployees
transferred from theAdministration of Chandigar h totheMunicipal Cor poration of
Chandigarh for the period they served in the Corporation will be borne by the
Administration of Chandigar h. The Committeear esatisfied that theappr ehension of
thetransferred employeeson theissue hasthusbeen addr essed to the Gover nment
and to thisextent would meet the demand of the petitioner. However, thefact that
within aperiod of seven monthsfrom thepresentation of the petition totheHouseand
consequential inter vention by thisCommittee, Gover nment wer eabletoresolvethe
issue clearly showsthe scant attention paid by the authoritiesto the matter in the
past. TheCommitteedeplorethisand trust that such attitudeswill not persist. They
also hope that the Government will take necessary steps to ensure expeditious
implementation of settlement of retirement benefitsetc. of thetransferred employees
and will not givethem any cause of grievanceon theissuein future.

New DeLHi; PRABHUNATH SINGH,
19 May, 2006 Chairman,
29 Vaisakha, 1928 (Saka) Committee on Petitions.




MINUTESOF THENINETEENTH SITTING OF THECOMMITTEEON

PETITIONS(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Wednesday, 15th June, 2005 from 1500 hrs. to
1605 hrs. in Committee Room No. 63, First Floor, Parliament House, New Delhi.
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7.

PRESENT
Shri Prabhunath Singh — Chairman

MEMBERS
Shri Suresh Kurup
Mohd. Muqueem
Shri Vijoy Krishna
SECRETARIAT

Shri Brahm Dutt — Director
WITNESSES

Representatives of the Ministry of Home Affairs

Shri V.K. Duggd — Home Secretary

Shri K.S. Sugathan — Joint Secretary (U.T.)
Shri Yashwant Raj — Joint Secretary (Admn.)
Shri J.B. Sinha — Director (Admn.)

Representatives of the Government of NCT of Delhi

Shri O.P. Kelkar — Principal Secretary,
Shri R.D. Gupta — Urban Devel opment
Consultant

Representative of the Municipal Corporation of Delhi (MCD)
Shri Rakesh Mehta — Commissioner (MCD)

2. At the outset, the Chairman welcomed the representatives of the Ministry of
Home Affairs and drew their attention to Direction 55(1) of the Directions by the
Speaker regarding confidentiality of the proceedings.

3. Thereafter, the Committee took evidence of the representatives of the Ministry of
Home Affairs on the representation requesting to enquire into the alleged irregular
appointment of an officer of the Ministry of Home AffairgdGovernment of India in
Municipa Corporation of Delhi (MCD).
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4. The Committee sought clarifications about the ligibility of one particular officer
of the Ministry of Home Affairs for appointment in MCD, clearance from UPSC, his
seniority asUnder Secretary, Vigilance/CBI casesregistered against him, hisabsorption
in MCD, etc. The witnesses promised to furnish written information on some of the
points raised by the Committee.

5. A copy of the verbatim proceedings of the sitting of the Committee was kept on
record.

The witness then withdrew.
The Committee then adjourned to meet again on 27.6.2005.



MINUTESOF THETHIRTIETH S TTING OF THECOMMITTEEON PETITIONS

(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Friday, 27th January, 2006 from 1400 hrs. to
1545 hrs. in Committee Room No. 53, First Floor, Parliament House, New Delhi.
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14.

PRESENT

Shri Prabhunath Singh — Chairman
MEMBERS

Shri Baliram Kashyap
Shri Suresh Kurup
Mohd. Muqueem
Shri Jyotiraditya Madhavrao Scindia

SECRETARIAT
Shri P. Sreedharan — Joint Secretary
Shri U.B.S. Negi — Under Secretary
Shri M. S. Jaspal — Assistant Director

WITNESSES

MINISTRY OFHOMEAFFAIRS
Shri A.K. Mitra — Secial Secretary
Dr. K. S. Sugathan — Joint Secretary (UT)
Shri Yashwant Rai — Joint Secretary (Admn.)
Shri B.A. Coutinho — Joint Secretary (HR)
Shri Dinesh Singh — Joint Secretary (FFR)
Shri . B.Karn — Director (Delhi)
Shri Pravir Pandey — Deputy Secretary
Shri S.K. Bhatnagar — Deputy Secretary
Shri Jagram — Director
Shri M.M. Kutty — Addl. Commissioner (MCD)
Shri Pradeep Srivastava — CVO (MCD)
Shri O.P. Kelkar — Principal Secretary (UD)
Ms. Renu Jagdev — Director (Personnel), MCD
Shri H.PS. Saran — Director (Mg.) MCD
Shri Anil Agnihotri — Adminigtrative Officer (MCD)
- - ——
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Ministry of Personnel, PG and Pensions
(Department of Personnel & Training)

1 Shri Pl. Suvrathan — Addl. Secretary
2  ShriR. Ramanujam — Joint Secretary
3 Shri SK. Lohani — Director

4, Shri D.N. Gupta — Deputy Secretary

2. At the outset,Chairman welcomed the representatives of the Ministries of Home
Affairs, Finance (Department of Economic Affairs-Banking Division) and Personnel,
PG. and Pensions (Department of Personnel & Training) and drew their attention to
Director 55(1) of the Directionsby the Speaker, L ok Sabharegarding confidentiality of
the proceedings. The Chairman also drew attention to Direction 95 which clearly
stipulates that the Committee shall also meet as often as necessary to consider
representations,letters, telegrams from various individuals, associations etc. which
are not covered by the rules relating to petitions and give directions for their disposal .

*kk *kk *kk

6. The Committee then took oral evidence of the representatives of Ministry of
HomeAffairsand Ministry of Personnel, PG. & Pensions (Department of Personnel &
Training) on the following representations.—

() Representation from Shri V.K. Singh regarding enquiry about
absorption of Shri GS. Matharoo in MCD.

*kk *k* *k*

|.Caseof Shri G. S. Matharoo

Initiating the discussion on theissue, Hon'ble Chairman recalled certain observations
expressed by the Ministry/MCD during the course of oral evidence taken on the last
occasion on 15.06.2005 and their acceptance for certain mistakes on the issue.

In the process, the following points/issues were discussed by the Committee:—
(i) Actiontaken by the Government/MCD to rectify the mistakes committed
on theissue involving appointment of Shri G.S. Matharoo in M.C.D.

(i)  Procedurefollowed while forwarding application of Shri GS. Matharoo
for thepostin M.C.D. and the responsibility of the Department concerned
in this regard.

(iii)  Seniority position of Shri G.S. Matharooin thelist of Section Officersfor
in situ promotion as Under Secretary.

(iv) Need for circulation of vacancy by MCD as per rule.

(v) Procedure followed while absorbing or grating promotion by the
borrowing department and the details of scale of pay and the post held
by Shri GS. Metharoo in the Ministry and in M.C.D.

(vi) Notifications regarding recruitment rules for the posts of Additional
Deputy Commissioner and Secretary to the Commissioner and urgency
to absorb Shri G.S. Matharooin M.C.D.
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(vii) Mandatory consultation with UPSC for appointment to the post of
Additiona Deputy Commissionerin M.C.D.

(viii) Comparative position/rank of Shri G.S. Matharoo vis-a-vis others of his
batch in the Ministry.

(i¥) Upgradation of the post of Secretary to Commissioner from
Rs. 12000-16500t0 Rs. 14300—18300.

(®)  Action taken against the Officers of M.C.D. in pursuance of CBI raids/
cases.

(x) Needforindependent investigation by CBI on the entireissue concerning
Shri GS. Matharoo.

*k*k *k* *k*

7. A copy of the verbatim proceedings of the sitting of the Committee was kept on
record.

The Committee then adjourned.



MINUTESOFTHETHIRTY-SEVENTH S TTING OF THECOMMITTEEON
PETITIONS(FOURTEENTH LOK SABHA)

The Committee on Petitions sat on Friday, 19th May, 2006 from 1000 hrs. to 1040 hrs.
in Chairman's Room No. 45(11) Ground Floor, Parliament House, New Delhi.

PrESENT

Shri Prabhunath Singh  — Chairman
MEMBERS

Shri N.S.V. Chitthan

Adv. Suresh Kurup

Smt. NiveditaMane

Mohd. Muqueem

Shri Jyotiraditya Madhavrao Scindia

Shri Vijoy Krishna

N o g~ N

SECRETARIAT
1 Shri P. Sreedharan —  Joint Secretary
2 ShriA.K.Singh —  Director
3 Shri U.B.S.Negi —  Under Secretary

2. The Committee considered the draft Eleventh, Twelfth and Thirteenth Reports
and adopted the same with minor modifications.

3. The Committee also authorised the Chairman to make consequential changes, if
any, arising out of thefactual verification of the Reports by the Ministries/Departments
concerned and present the same to the House.

The Committee then adjourned.

MGIPMRND —918L.S—22.06.2006.
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