GOVERNMENT OF INDIA
CHEMICALS AND FERTILIZERS
LOK SABHA

UNSTARRED QUESTION NO:4836
ANSWERED ON:09.12.2010

PATENT OF MEDICINES
Roy Shri Mahendra Kumar

Will the Minister of CHEMICALS AND FERTILIZERS be pleased to state:

(a) whether the Government is aware that the Multi National Companies are patenting similar medicines by making small changes
even after their expiry of patent term in order to retain monopoly rights over the medicines;

(b) if so, the facts thereof; and

(c) the reaction of the Government thereto?

Answer

THE MINISTER OF STATE IN THE MINISTRY OF CHEMICALS AND FERTILIZERS (SHRISRIKANT KUMAR JENA)

(a) to (c): Patent are granted as per the provisions of the Indian Patent Act 1970 as amended from time to time. As per Section 3(d) of
Act, following are not invention:

"The mere discovery of a new form of a known substance which does not result in the enhancement of the known efficacy of that
substance or the mere discovery of any new property or new use for a known substance or of the mere use of a known process,
machine or apparatus unless such known process results in a new product or employs at least one new reactant.

Explanation, - For the purposes of this clause, salts, esters, ethers, polymorphs, metabolites, pure form, particle size, isomers,
mixtures of isomers, complexes, combinations and other derivatives of known substance shall be considered to be the same
substance, unless they differ significantly in properties with regard to efficacy;’
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