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however. deprecated such incidents of assault on the elected representatives of the 
pcople - Committee recommended that no further action be taken by the House in 
the mailer - No further action was t3ken by the House ............... . 
til Alleged non-implementation of member's proposals under the Member of 
Parliament Local Area Development Scheme by the State Government Officers; 
(ii) Alleged misbehaviour with a member by a Government Officer; and (iii) Alleled 
delay in furnishing requisite information to the Speaker. LoIt Sabha by the concerned 
Ministry of Government of India/Officers of Government of Bihar (Prol. (Smt.) Rita 
Verma CalC) (1995) - Committee dealt with all the three issues separately. As 
regards point No. (i), Committee observed that a typical bureaucratic indifference 
and apathy had been discernible right through the whole episode. Committee were 
constrained to observe that there was a apathetic lack of coordination at aD levels of 
apathetic lICk of coordination at aU levels of executive macbiDery. Committee 4eaired 
that to ensure proper implementation and monitorin, of MPLAD Scheme. their 
recommendations be brau,ln to the notice of aU Deputy CommisaioDenlDisuic:t 
Magistrates in the country. Committee abo felt tbat it would be ia Ibe 6tDe1a of 
thinp if a Standia, Committee of tbe HoUle were to be COIIIdtutecl lID aaoaitor the 
proper implementation of tbe Scheme and to ,0 into the complailda of tile __ ben 
in that rClard. AI rqards point No. (ii). in view of the 1IIlCOIICIitiaD aDd aquaIified 
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apoloty teadcred b)' Deput)' DcvcIopmeat Coatmillioaer. Dbaabad and allo by Chief 
Sec:reWy. Bihar, the Committee were of the view thai tbe dipity of the House 
would be belt acned by tlkiaa DO further aclioa in die miner. AI re,ards point 
No. (iii), Committee o~ that there wu undue and avoidable dela)' in ful'llilhia, 
tbe requisite informatioa 10 Lok Sabha and ellpl'CIICd lheir displeasure al Ibis caUlI 
approach. In view of the repet expressed by the concemed offlCCr, Committee feh 
that matter need not be pufl!'lCd further. No further actioa wu taken by the House -
However. as per tbe recommendation of the Committee. A Standin, Committee of 
the House to monitor the MPLAD Scheme and to ,0 into the complaints of the 
members in lhis regard. was constituted by the Speaker. . . . . . . . . . . . . . . . . 118 

60. 

RaJ),a Sabu 

61. 

62. 

63. 

Alleled misbehaviour with a member by Deputy Superintendent of Police. CBI. 
Patna, Bihu and alleaed deroeatory remarb made llaiDSt her and memben of 
Parliament by him (Sm.. Rama DeYi C .. ) (1998) Committee 
pressed their unhappiness on the conduct of thc said officer but in view of apolopes 
tendered by him. held that the dignity of the House would be best served by takina 
no further action in the maner- Commiuee felt that it was expected of law 
enforcing authorities to exercise discretion and restraint in sensitive situations while in 
performance of their official duties - Committee recommended that their displeasure 
over the conduct of Deputy Superintendent of Police. CDI. Patna miaht be conveyed 
to the Director, CDI for such action as he deemed fit in the maner - No further 
action was taken by the House - Ministry of Penonnel. PO and Pensiona intimated 
that CBI had served a cautionary memo to the concerned OSP, CDI, Patnl direct in, 
him to be more careful in future while dcalin, with memben of Parliament . . . . . . 

Alleaed molestation of members of Parliament by police (1967) - Chairman ruled 
that no breach of privileac was involved in thc matter. . . . . . . . . . . . . . . . . . 

Alleaed assault on a member by police (Nlnn GlIaIII C .. ) (1974) - Chainnan 
disallowed the question of privilcae .......................... . 

AlIeJed assault Oft a member by police (N .... G ..... c.e) (1974) - Committee IIc1d 
tut DO breIIch of priviJeae wu involved in tbe malter and recommended thai no 
further actioa be taken by the House in tile matter - No further acboa was takea by 
tbe HOUle ........................................ . 

64. AUepd aailbchaviour with a member by poIicc officiall (1989) - Comai .... IIeld 
that mucla coald lIave bcea a¥Oided. had lile jail audloritiel paid due ad titady 
aneatioll to Ibe lDCIIIbcr's COIDpiaiats. Committee aaphasilcd lIIal u and wilen 
IDCIDben COIDpIaiatI arc referred to tile various Stale Aalborida. dIey IIaouJcI be 
dealt willi .,....,..,. HoweYct. ill abIaIce of MY .1IfM*C from tile ___ rebuUial 
the waioII of State Gowe.......c ill the cue. ec. ..... ,.,...elded ......... 
..... lie allowed 10 r.a ...... - No,.... ...... __ ." .... Ho.e 
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65 • • 

66. 

67. 

68. 

69. 

70. 

Lok Sabha 
71. 

Alle,ed misbehaviour with members by policemen (1990) - Committee expreacd 
their an,uish and concern over tbe manner in wbich Members of Puliameat were 
treated by police - Committee recommended tbat Govemmeat Ibould frame 
detailed JUidelines for dealings (i) between the Administration and Le ..... on aad 
(ii) police and leJislators, coutent witb the dignity of members to avoid compIIiD~ 
No further action was taken by the House - The Ministry of Penoaael, P.O. &l 
Pensions issued the revised ,uidelines re,ardin, official dealiap between the 
Administration and Members of Parliament and State leJislaturea . . . . . . . . . . . 
Alleged assault on a member by police (1990) - Committee recommended that the 
matter need not be pursued further after Chairman informed the Committee that 
police officials came to her chamber. apprised her of tbe factual position and also 
tendered an apology in the matter - No further action was taken by tbe House .... 

(i) Alleged assault on a member by the police and (ii) AIlcpd premature publication 
of the proceedings of the Committee by some newspapers (1991) - Committee 
recommended that no action be taken by the House in the matter as Police 
Commissioner expressed regrets for the incident - As regards alle,ed premature 
publication of the proceedings. Committee held that in view of the regret expressed 
and apology offered by the newspapers concerned. no further action be taken in tbe 
matter. However. Committee cautioned all concerned that premature publication or 
disclosure of the proceedings of the Committee would be dealt with seriously in 
future - No further action was taken by the House. . . . . . . . . . . . . . . . . . . 
Alleged assault on a member by a pOliceman (1991) - Committee recommended that 
the matter need not be pursued further in view of the unqualified apology tendered 
by Deputy Commissioner of Police and action taken by him against the erring police 
constable - No action was taken by the House . . . . . . . . . . . . . . . . . . . . . 
(i) Alleged arrest of a member and non-intimation thereof to the Chairman. 
Rajya Sabha by the authority concerned; and (ii) Alle,ed misbehaviour with a 
member by the police (1992) - Committee were constrained to observe that the 
concerned police officials had not treated the member with CQurtesy and di,nity which 
was due to him - Committee expressed displeasure over the casual and perfunctory 
manner in which State Government had scnt the report to the Committee without 
verifying the facts - Committee recommended that the matter need not be pursued 
further in view of the steps taken by the State Government to check the recurrence of 
such incidents in future and regrets expressed and unconditional apologies tendered 
by all concerned - No further ac!ion was taken by the House . . . . . . . . . . . . . 
(i) Alleled arrest of a member and non-intimation thereof to the ChairmaJI, 
Rajya Sabha by the concerned authority; and (ii) Alleged misbehaviour witb the 
member by the police officers (1992) - Committee recommended that matter aced 
not be pursued further in view of the regrets expressed and unconditional apologies 
tendered by all concerned. Nonetheless. Committee desired that Government of 
Uttar Pradesh should take appropriate steps to ensure due compliance witb tbe 
instructions issued by the Central Government from time to time in respect of 
modalities of official interaetion with Members of Parliament - No further action 
was taken by the House. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
ASSOCIA nON OF RAJYA SABHA MEMBERS WITH LOK SABHA COMMl1TEES 

Association of members of Rajya Sabha with Comminee on Public: Accou.ts aad 
Committee on Public Undenaki ... (1982) - Speaker made obIenatioas repnliDl 
status and contribution of members of Rljya Slbha OD tbOle Comminees . . . . . . . 
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IlaJJa Sa ..... 
72. (i) Layiq of allepdly diltortccl miDUIeI of Comminee oa Public UDdenatiap oa the 

Table of lbc HOUle; (ii) Request to Cbainaaa to recouicIer his earlier rul" OD a 
questioD of privUeae; aad (iii) Statui of memben of RaJya Slbba on Committee on 
Public UndertakiDp (1982) - Chainaaa widabeld his COIlIODt . . • . . . . . . . . . . 141 

73. AIIoc:iatioa of members of Rajya Sabba with Committee on Public Undatakinp and 
allcpd criticism of the rul" of the Chairman in editorial aad in an artic:Ic published 
in two newspapers (1982) - Chairman withheld his COIlICnt . . . . . . . . . . . . . . 145 

ASSURANCES - NON-FULFILMENT OF 
Lok Sabba 
74. Delay in fumishin, information to the House by Ministers (1955) - Matter dropped 

in view of the Ministers' explanation. . . . . . . . . . . . . . . . . . . . . . . . . . . 149 
7S. AUeacd non-fulfilment of usurances and misJcadin.ltatcments made by MiaislCrs in 

the House and misconduct of a member in connection with the Pondicherry Import 
Licence Cue (1974) - Speaker disallowed the question of privileae but held that 
House wu free to discuss any motion re. conduct of the member and rule of sub-
judice did not come in the way. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 

RaJya Sabba 
76. AlJepd disreprd of an usurance Jiven to the House by a Minister (1964) -

Permission to raise the matter refused by Deputy Chairman . . . . . . . . . . . . . . IS2 

Lok Sabba 
77. 

Lok Sabba 
78. 

79. 

Lok SabIIa 
BO. 

81. 

12. 

AITORNEY-GENERAL 

AI1e.ed statement by the Attorney-General of India before the Supreme Court that 
an Act would be amended within ten days (1973) - Speaker disallowed tbe question 
of privileae . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 

fIIJ 
BRIBERY 

AIIe,ation by a member in Rajya Sabha of bribery of members for votin, a,ainll a 
Bill in Lok Sabha (1970) - Chairman, Rajya Sabha. in reply 10 Speaker'l letter. 
aarced with him tbat no member sbould cast renections on a member of the other 
HoUle - Matter closed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Allepd payment of lar,e sums of money to lOme members of Jbarkband Multti 
Morcha in Lok Sabba for votin, a,ainll the Motion of No-Confidence in the Council 
of Ministers in July. 1993 (JMM Case) (1996) - Speaker disallowed tbe question of 
priviJe,e statin, that the matter wu before the coun . . . . . . . . . . . . . . . . . . 

BUDGET 

Leakaae of Budaet proposaII (1956) - Speaker wbile disallowin. the queslion of 
priviIeae informed the House that the Government bad already taken It. to 
iaveatiplC Into the matter and two persons bad been arrested. He alto apeed to 
have a diIcuaioa oa the matter in the House . . . . . . . . . . . . . . . . . . . . . . 
~ 1cabp of BudJCl proposals (1959) - Speaker disaUowcd the queation of 
pnvilctc· ........................................ . 
AIJepd Ieabp of BacIpt fipreI for 1959-60 relatin.1D AIIanipur (1959) - Speaker, 
wIlDe diIdowiIIa the qUCIIioD of privileF ruled Iba. me Chief eo.lIIiIIioDer IIIouJd 
.. bold, ia fIdure, a ,.... COIlfereace a few cia,. before the praeatatioa of me ................................................. 
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83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

RaJya Sabha 

91. 

92. 

Alle,ed leakage of Budget concessions (1964) - Speaker ruled that no queatioD of 
privilege was involved but allowed member to refer to it during debate . . . . . . . . 

Allcgcd disclosurc of Supplcmentary Budge before presentation to the HOUle (J"JU 
SiDab Ca.) (1974) - Committee hcld that no question of privileae wu involved aDd 
rccommcnded that no furtber action be taken in tbe matter - No further action was 
taken by the House. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Alleged leakale of Budget proposals by a Minister (1974) - Speaker disallowed tbe 
qucstion of privilele after the Minister explained the circumstances in whicb be bad 
made the impuancd statemcnt . . . . . . . . . . . . . . . . . . . . . . . . . 

Allcgcd leakagc of Budget proposals for 1979-80 before their prClCntation to 
Parliament (1979) - Speaker disallowed the question of privilege .......... . 

Alleged leakage of the Railway Budget before its presentation to Parliament (1981)-
Spcaker disallowed the question of privilcgc. . . . . . . . . . . . . . . . . . . . . . . 

Alleged leakage of Railway Budget before its presentation to Parliament and certain 
remarks made by the Chairman, Railway Board in a preu conference (1982) -
Speaker disallowed the qucstion of privilege. . . . . . . . . . . . . . . . . . . . . . . 

Alleged releasing to the Press estimates of the projected revenue and expenditure of 
the Central Governmcnt for 1986-87 by the Finance Minister (1986) - Speakcr 
disallowed the question of privilele in. view of denial by the Finance Minister of the 
newspaper report havinl any factual basis and his assertion that there had ~n no 
release of the revenue estimates as alleged. . . . . . . .. ............. . 

Announcin, exemptions from customs duty on certain lUXUry goods a week before 
presentation of the Budget by thc Minister of State in the Ministry of Finance (1986)-
Speaker disallowed the question of privile,e statin, that Central Government was 
empowered under the Customs Act, 1962 a. Government bad notifacd the exemptions 
under sub-section (1) of the section 2S of thc above Act . . . . . . . . . . . . . . . . 

Announcin, exemptions from customs duty on various items by issuin, notification OD 
the eve of the Budget (1986) - Chairman withheld his consent and ruled that 
notifications issued by Governmcnt were legal under the Customs Act, 1962. As 
relards question of propriety, the proccedinp of tbe House were caused to be 
forwarded to the Committee on Public Accounts . . . . . . . . . . . . . . . . . . . . 

Propriety of Government iuuin, notifacationa bavin, revenue implications on the: eve: 
of the Budle:t Session (1986) - Chairman apprised tbe: H!)usc of the oblcrvations 
made by the PAC on the issuc. PAC recorded that wbile there should be strict 
compliance with the: principle tbat no proposal involvinl tuation should be pven 
effect to by Government unlea and until Parliament bas discusIed, debated and 
approved it. a certain dearee of flexibility must exist to enable Government to deal 
with an emergent lituation in the lilht of public: interest - Cllairman ruled that in the 
liabt of observations made by PAC. Government may tate due DOte of tIm'I and 
endeavour to ensure th.t resort to issuinl Notifications bavilll revenue implications 
would be minimal. .... . . . . . . . . . . . . . . . . . . . . . . . • • . . 
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(e) 

CENSORING OF MAIL OF MEMBERS 
Loll Sa ..... 
93. Allepd CCftIOriq of mail and tappin, of telephone of ..... ben (1981) - Speaker 

dilallowed the question of privileJe.................................................................... 1'1 

~Sa'" 
94. 

9S. 

(.ok Sablla 
96. 

Lok Sabba 

Allepd ceasoriaa of IUiI of memben (1981) - Deputy Caainnan clilallowed the 
quesdoa of privileJC ••.••••••.••.••.••••••••••..•••...•.•.•.•.•.••••••••••.•.•..•.........••.....••.•......• 
AUepd CCIIIOriq of mail of memben (1985) - a.airmaa diaaUowed tbe questioa of 
privilep ...........................••.......................................................................... 

CONF1DENllAL PROCEEDINGS - PUBUCADON OF 

Publicatioa of proceedinp of tbe meetinl of the Speaker with the Leaden of the 
PartieslOroupi in Lot Sabha by newspapen (1974) - Speaker obterved tbat the 
proc:eediap of the meetina were confidential under direction 55 aad directed the 
Prell to be more careful in future .................................................................... .. 

CONSENT OF SPEAKER 

97. Coase.t of Speaker is a condition precedent to the raisinl of a queatioa of privile,e 

112 

184 

187 

in the HOUle ......................................................... :........................................ 191 
COURTSIINVES11GAllNG AGENCIES-REQUEST FOR PRODUCTION OF PARLIAMENTARY 

Lok Sabba 
98. 

99. 

100. 

101. 

102. 

. RECORDSIDOCUMENTS-

Procedure to be adopted for production of documents connec:ted with the proceecIinp 
of lhe HoUle before Courtl of Law (l9S6)-Repon of the Committee adopted by tbe 
HoUle ......................................................................................................... . 
Production of cenain documents in the custody of the Secretariat of the HOUle before 
Election Tribunal, Calcutta (19S8)-Repon of the Committee adopted by tbe HOUle .. 
Request by tbc Police authoritiel for cenain documcntl in the custody of the 
Lot Sabha Secretariat in connedioa with investi,ation of a cue (1959)-Repon of 
the CoInmittee adopted by the HoUle .............................................................. .. 
Request for permission 10 enminc an official of Ibe HOUle on eommiuion and aIao 
10 eumiae certain recorda of the HoUle in connection wilh a cue pendiaa in CQun 
(1965)-Repon of the Commktce adopted by the HoUle IDd permillion panted ....... 
Requaa for furailbial certain recorda relatial to the ComaUnee on Public 
Undenatiap to the Trombey Fertilizer Comatiuion of Inquiry. New Delhi 
(l969)-CoauDittee ~lIICaded fumilbiq of ~ edoptecI Report of 
the Coaamiaee .............................................................................................. . 

103. ReqUClt from Central Bureau of la¥Cltiptioa for maltial available to diem "admitled 
wriIiap" of an ca· ..... of Lot Sa ... in conneclioa willi the iavatipdon of a 
calC (~.... « c..) (1976)-CoauDinec I'CCIOIIUIICDCI IIIaI two IIOdOII 
from die fUel of Lot SabIIa Secretarial purported to be ill die baadwritiq of 
SIui Gecqe Feraada be ... aYailabic to die Cealnl Bureau of 
....... tioe--HcMIIc ...... willi Report of eo..iItee and the two Il0l_ ..... 
... ....,. .... .... bIc to the CeatnI B...... 01 IIIWCIIipliaa .... 
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104. 

lOS. 

Requelt from Central Bureau of Inveatiption for handiat over oriJiul letten aDd 
teleplIIIII addreaaed to the Speaker, Lok Sabha by a member of Lok Sabba and a 
member of Rajya Sabha (1988}-Committee J'CClOIDmcaded thai iaItead of hudin, 
over the required documents in orilinal, DIG, CBI miabt be _ked to come and 
inapec:t the relevant documents and take pbotocopioa tbereof if daired-H0UIe 
adopted Report of the Committe~DSP, CBI ialpcctod tile said documeDIi aDd 
photocopiea thereof were made available to him .................................................. . 
Requeat from the Deputy lnapector General of Police and SuperlDtelldeDt of Police, 
Central Bureau of Inveltiaation, Special InvCltiption Ceu-n. New Delhi 
for handin, over of ori,inal letter dated the 24 February, 1988 addreued to the 
Speaker, Lok Sabba by a member and certain other documentl in c:onnection with 
inveati,ation of a case (1988)-Committee recommended that a ltatement lbowin, 
details of journey undertaken by tbe member misht be lupplied to the investisatin, 
a,ency. Other files, mi,ht not be shown to the CBI. ,.. reprels pcnniuion to 
examine officers of Lok Sabha Secretariat, the request miaht not be aranted. 
Committee expressed their unhappiness over the presumptuous manner in which 
communication from CBl was worded. Committee requested Ministry of Home 
Affairs to issue suitable instructions to all concerned that their communications should 
be couched in polite and courteous lansua,e. Committee also expressed their 
unhappiness over the practice of making requests on a day to day basis adopted by 
the CBl-House adopted Report of the Committ~A copy of second Report of the 
Committee was forwarded to DIG, CBI and he was also requested to depute his 
officers to come and inspect and examine the original letters if so desired. Ministry of 
Home Affairs directed CBI on 14 October, 1988 "to ensure that neceuary 
instructions in this regard as desired by the Committee, are issued to all offic.:rs of 

203 

the CBI." ..................................................................................................... 205 
106. Requelt received from the Station House Officer. Police Station Tughlak Road, New 

Delhi for handin, over the original documents in connection with a complaint 
from a member (1993)--Committee recommended that an officer not below the rank 
of Deputy Commissioner of Police, might come and inspect the documents in 
question and if original documents were required to be producc4 in a Court of Law. a 
proper request milht be made in accordance with the procedure laid down in the 
First Report of the Committee of Privileges (Second Lok Sabha)-House adopted 
report of the Committee. ................................................................................. 209 

RaJya Sabha 
\07. Produc:tion of certain documents in the custody of the Secretariat of the House before 

1.0 .. Sabha 
108. 

109. 

110. 

Election Tribunal, Calcutta (19S8)-Permission granted by the House ...................... 211 
COURT CASES 

Request for permission to examine an official of the House on Commission and also 
to examine certain records of the House in connection witb a case pendin, in court 
(l96S)-Report of tbe Committee adopted by the House 8DCI penailaion panted ....... 
Allributina mlll4 fide to the Speaker ill a Writ Petition filed before HiJb Coun by a 
member (Malibu '.lma,. Ca.) (l96S)-Comminee beId that a breach of privileae wu 
committed bUI recommended tbat no further action be taken in view of repel 
expreued by member ..................................................................................... . 
Institution of a luit for dama,ea in a Hi'" Coun aaainlt cenain memben for tbcir 
lpeecbes in the House (Tej Kina ..... C .. ) (1969}-CollUDinee recommended that 
in view of the diamiual of the luit by the Hi'" Court and abo Supreme Court. DO 
furtbcr action be taken by the HOUle in the maner-No futber acdon ... takea by 
tbe HOUIC ................................................................................................... .. 

(iii) 

217 

217 

221 



[D) 

DEFAMATORY IU!MARXS AGAINST OUTSmERS 

Lek SUIIa 

111. Alle,cd defamatory remarks aaadc by a Niailter in Ibo HOUle about tbc people of 
Kerala (l980)-Mancr doled alter tbe Niaillcr expreucd repel. . • . . . . . • . . . U'7 

DELAY IN SENDING INFORMAnON TO SPEAKER BY CEN'J'RALiSTATE OOVERNMENT 

Lok Sablla 

112. 

113. 

(i) AUe,cd non-implementation of member'l propoaall under tbe Member of 
Parliament Local Area Development Scheme by the State Government Officers; 
(ii) Alleacd misbebaviour with a member by a Government Officer; and (iii) AJlepd 
delay in fumishin, requisite information to the Speaker, Lok Sabha by the concerned 
Ministry of Government of IndialOfficers of Government of Bibar (Prot. (Smt.) RIta 
Verma Cue] (l99S)-Committee dealt with an the three iauellCparatoly. AI re,ard 
point No. (i), Committee obIervcd that a typical burea'tCl'ltic: indifference and apathy 
had been discernible ri,ht throu,h the whole episode. Committee were conltraiDed to 
observe that there wu a pathetic lack of coordination at all levels of executive 
machinery. Committee desired that to eDlure proper implementation and monitorin, 
of MPLAD Scheme, their recommendatioDl be broupt to the notice of aU Deputy 
CommissionersIDistrict Maprates in the country. Committee a.IIo felt that it would 
be in the fitness of thinp if a 5tandin, Committee of tbe HoUle were to be 
coDltituted to monitor the proper implementation of the Scheme and to ao into the 
complaintl of the memben in thlt reprd. AI re.ards point No. (ii). in view of the 
unconditional and unqualified apolosy tendered by Deputy Development 
Commissioner. Dhanbad and allo by Chief Secretary. Bihar, tbe Committee were of 
the view tbat tbe dilDity of tbe House would be belt served by lakin, no further 
action in the matter. AI reaards point No. (ill), Committee obIerved that tbere wu 
undue and avoidable delay in furnish in. the requisite information to Lot Sabha and 
exprcaed their displeuure at tbis casual approach. In view of the rearet expreucd by 
tbe coacerned officer, Committee felt that matler need not be punued funber. No 
further action wu taken by the Hou~However. u per the recommendation of the 
Committee. A Standin, Committee of the House to monitor the MPLAD Scheme 
and to ao into tbe complaintl of the memben in this reprd. wu CODltituted by the 
Speaker ......................................... . 

DISa..OSURE OF PROCEEDINGS OF PARLIAMENTARY COMMI1TI!ES 

AJJqcd disdOlUI'C of procecdinp of a ParliUlClltary ComaLince (......,.". C-) 
(1952r-comnuttee recommended DO further actioa-Ho further actioa wu takea by 
tbc Ho..e ........................................ . 

114. Premature diIdoIure of tile proceedinp of aad c:utina reftec:tioal on die Joiat 
COIamittee on a Bill (19S8)-Conuainee recoaa....aded daat U" .... rd II) tbe 
unqualified ud Iiacere apolopel offered by the Editor of die Hiad .... n StaDdard. 
Calcutta, no further actioa be taken in this c:ue-Ho furdIer acdoII wu tab. bJ tile 
Ho..e .......................................... . 

115. DiadaIurc of ......... of OoweruIeaI'I __ II _ .............. of Public 
AcaNIdI Coawdtaee by a utmstcr bdore they ... a.idered by dIat CGmaUnec 
(I-Hr"- ruled lUI tIIere w. 80 btudt of prH .... ¥GIWId •...•.••. 
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(.ok Sabba 
116. 

117. 

Loll Sabha 
118. 

119. 

120. 

loOk Sabha 
121. 

122. 

DISTRIBUTION OF OBJEcrJONABLE MATERIAL TO MEMBERS 

Circulation of objectionable pUblicity material by an individual relatiq to Ilia firm aad 
his lobbyina work in Parliament (M.L. Vlllayu Cue) (1974)-Committec beld tbat 
activities of the perlOn concerned constituted a breacb of privileae and contempt of 
the House but recommended that in view of the cateaorical aad writtcll undertakina 
aiven by him to discontinue his objectionable activities, the matter miaht be 
clOlC~No further action was taken by tbe House . . . . . . . . . . . . . . . . . . . 
Distribution of an a1leaedly objectionable wender to memben by a Public 
Undertaking through the Lok Sabba Secretariat (MIl Markl. Caleader Cue) 
(1974)-Speaker disallowed the question of privileae ................. . 

[E) 

ENQUIRY 

Alleged making of enquiries by the police from a member (1970)-Matter closed after 
Minister of Home Affairs explained the position. . . . . . . . . . . . . . . . . . . . . 
Alleged inquiry by Justice J.C. Shah. Chairman Commission of Inquiry. about 
Proclamation of Emergency which was approved by House of Parliament 
(1977)-Speaker disallowed the question of privilege ................. . 
Alleged causing of an enquiry against a member for quoting from and laying on the 
Table of the House photocopies of certain files. notina and reports of certain 
Ministries (1981)-Speaker disallowed the question of privilege and observed that 
nothing should be done by any agency which would impinge upon or detract from the 
right of a member to freely function in Parliament ................... . 

ENTRY INTO HOUSEIPRECINCTS 

Posing as an elected member of the House and taking Oath (19S7)-No action was 
taken as the person concerned found to be of unsound mind . . . . . . . . . . . . . . 
Entry by some persons into the Lok Sabha Chamber and staying there for about four 
hours after the adjournment of the House without the permission of the Speaker and 
behavin, in an undisnified way in the Chamber (1979)-Speaker disallowed the 
question of privilege but observed that he had given directions to ensure that such 
incidents did not recur . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

EVIDENCE BY MEMBER BEFORE OTHER HOUSE OR COMMITfEE THEREOF 
Lok Sabha 
123. Attendance of a member of the House as a witness before the other House or a 

Committee thereof (19S8)-Report of the Committee adopted by tbe House ..... . 
124. Permission of the House is neceasary for giving evidence by a member before tbe 

other House or a Committee tbereof or before a House of State Legislature or a 

PAGE 

246 
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257 

258 

261 

Committee thereof (19S8)-Report of the Committee adopted by the HoUle. . . . . . 262 
12S. Evidence liven by a member before a Select Committee of a State Leplalive 

Auembly without the permiuion of the Speaker (19S8)-Member concerned 
tendered apolOU to tbe HoUle and the maner wu clOied . . . . . . . . . . . . . . . 

RaJ1a Sablla 
126. Request from Chairman. Mabarubtra LeaiIlative Cowac:il to CIairmaa. Rajya $abba 

to permit a former member of Mahuasbtra Lepslativc Council aad littiq member of 

(xiv) 



(.ok Sabba 
127. 

Rajya Sabha to pc evidence before Committee of Privile,., Le .... tive Couac:il 
(1991}-Committee were of the opinioD that HoUle abould not permit lDy ODe of ita 
members to pvc evidence before the other House of Puliament or a Committee 
thereof without rec:eivin, a specific request clearly Slatina the cause and purpoee of 
the evidence-Committee recommended that member miJbt be permitted to appear 
before the PrivileJel Committee of the Maharubtra Leaislative Council .................. . 

EXAMINAnON OF OFFICIALSIRECORDS OF HOUSE 

Requcat for pormillioD to •• ,m;ne an official of the House on Commiu;oa and alia 
to examine certain records of the HOUle in connection with a cue pencUnt ill Coun 
(196S}-Report of Committee adopted by the House and pormiJIion JflDtod .......... .. 

EXPULSIONISUSPENSION 
~a Sabba 
128. 

(.ok Sabba 
129. 

130. 

131. 

132. 

!.ok Sabba 

Expulsion of a member from the House for misconduct (Sabramantam Sw .... , Cue) 
(1976}-Committee recommended that Shri Subramaniam Swamy be expelled from 
the memberabip of the Ho~House .,reed with Report of the Committee and the 
member was, accordin,ly, expelled from the membership of the House (Ad·hoc 
Committee Report-12.11.1976) ...................................................................... .. 

EXPUNGED PROCEEDINOS-PUBLICATION OF LOK SABHA 

Publication of expunpd proceedinp of tho Hou. by a nowapapor (Fne .,.... 
Journal Cue) (1959}-Editor expreued unconditional rearet. Matter clOlCd ............ .. 
Publication of proceedings of the House expunaed by the Speaker by a newapaper 
(HlndUltan Times Cue) (1966)-Matter closed after the Editor expreucd reJret ........ 
Publication in a newspaper of certain remarks made by a Minister in the House which 
were kept of record by the Chair (1982Hpeaker disallowed tbe question of privileF 
and observed tbat disre,ardin, of the expressed wishes of the House by the 
newspaper was reprebensible ........................................................................... . 
Publilhin, of expun,ed portion of proceedinp of lhe House by a newapaper 
(1985)-Speakcr observed lhat in view of lhe deep re,ret exprCllCd by the editor of 
the newspaper for lhe inadvertent and unintentional lapse, the matter miaht be 
treated as closed and desired the prell to be more circUlDlpect and careful while 
reportin, the proc:eedinp of the House ............................................................ .. 

[F] 
FALSE EVIDENCE BEFORE PARLIAMENTARY COMMfTTEE(S) 

133. Givinl false evidenc:e before a Parliamentuy Committee by a Government officer 
(S.C. MakerJee c..) (1970}-Committee recommended thlt the concerned officer 
should be conveyed the disapproval aad displeasure of the House and Government of 
India be asked to take suitable cliaciplinary action a,linat him-House colllidered tile 
Report of the Committee and adopted a motion for reprimandina the concerned 
officer at the Bu of the House and ukina Government of India to take discipliDary 
action apinst him-Officer w .. reprimanded at the Bar of tile Houae .................... .. 

134. Mill.,ctinl the Commince on Public Unclertaltinp by an oft'IdaJ wtta.a (Il.L ...... 
C .. ) (1972}-Committee on Public Undertaltinp (1972-73) reponed daat the 
Committee bad accepted the unqualified apoiOlY of the conc:ented offICer aad cJ.od 
tbe ma~r-No further actioa was taken by the House ......................................... . 
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FREEDOM OF SPEECH 

Loll SUba 
135. Alle,cd violation of the privile,e of freedom of speech of momben by tho Primo 

Minister in advilin, ber party memben not to criticise tbe party OD Door of the 
Houae (1967)-Speaker diaallowcd the question of privile,e .......................... ......... 297 

RaJ,a Sabba 
136. Procedure to be followed by police when a member Itates IOmethiDJ on the floor of 

the House which may be directly relevant to investigation of criminal cue (Bb_pesb 
Gupta Cue) (l968}-Houae adopted report of Committee ..................................... 297 

137. 

Loll Sabha 
138. 

Lok Sabha 
139. 

140. 

Loll Sabha 
141. 

142. 

Pbysically reatrainin, of a member from addrcssin, the Houae by anotber member 
(Plan LaD K ....... Cue) (1978}-Mattcr wu closed after tbe member expressed rearet 

FURNISHING OF INFORMATION TO SPEAKER BY GOVERNMENT 
REGARDING PRIVILEGE ISSUES 

Furniahin, of factual information by Ministen and officers to the Speaker in respoosc 
to notices of question of privilege against Minister (1980}-Matter closed after 
Speaker observed inler-a/ia that where notices relate to reply given by the Minister in 
the House or to his conduct as a member of the House, the information may be 
furnished under the signature of the Minister concerned ....................... : .............. .. 

(H) 

HANDCUFFING 

Alleged attempt to handcuff a member of Lak Sabha arrested on a criminal charge by 
the police and withholding of his letter addressed to another member by Jail 
Authorities (1951)-Comminee recommended that State Governments might be 
requested by Home Ministry that persons in police custody and prisoners whether 
under-trials or convicts should not be handcuffed as a matter of routine and that use 
of handcuff should be restricted to cases where the prisoner was a desperate character 
or where there are reasonable grounds to believe that he would use violence or 
attempt to escape or where there were other similar reuons. Committee were of the 
opinion that no breach of privilege was committed by authorities concerned in 
withholding member's letter addressed to another member .................................... . 
Handcuffing of a member by police (1sbwar Chaudhary Cue) (1974)--Committee 
held that the action of the concerned officials in handcuffin, the member wu highly 
improper and deplorable especially in view of the instructions about handcufflDl of 
members of Parliament having already been issued to the authorities concerned, botb 
by the Ministry of Home Affairs as well as by the Government of Bihar. However, 
since departmental action was beina taken by the State Government apinst tbe 
concerned police and Jail Officials, Committee recommended that no further action 
need be taken in the matter-No further action wu taken by the Houae ................. . 

HARASSMENT 

Alto,ed tvuameat of a member by Police (196?r-Oovernment eaprcssed repet ad 
maner wu c:loIcd after aauraace of appropriate action aptDlt concerned police 
officer was Jiven ........................................................................................... . 
Allepd ill-treatment of members by poUc:c (1911)-Speater disallowed lbc qUCltioa 
of privileae .................................................................................................. .. 

(avi) 

301 

lOS 

309 

309 

315 

31.5 



143. 

144. 

145. 

146. 

147. 

148. 

149. 

ISO. 

Shadowin, of a member and his viaiton by CBI penoDnel (1972)--Speater 
diIallowcd the qucation of priviJcle .................................................................. .. 
HUUllllent and ill-treatment meted out to • member by cenain railway .taff, police 
and others wbile he WII Procecdinl to attead a mcetina of a Parllameatary 
Committee (A.It. SUa c..) (1972}-Committee held that the conduct of the 
concerned officials of the railway and the police constituted a breach of privilep aad 
contempt of the Houae and recommended that .uitable Departmental action be taten 
apiast them. Committee also held that one Shri K.K. Dutta who hllCl mllCle a faIae 
complaint to Railway and Police Officiala a,ainat Shri A.K. Saba, MP and also po 
falle evidcace before the Committee had also committed a breach of priviJeae and 
contempt of the Houae. The Committee, however, left it to Houae to award .uitable 
punishment to Sbri It.K. Dutta-Houae while apcin, with Repon of the Committee 
reaoIved DOt to punuo the matter further .......................................................... .. 
Maltreatment of and obltructlon cauaed to a member at a railway ltatioa while he 
WII Proc:cedilll to attend aeuion of the Houae (LaU1 B .... elM) (1973)-Committee 
held that the incident b.d c.used barUlDlent to the member but recommended that 
in view of the .pologies tendered by the concerned R.ilw.y Offici.ls, no funher 
action be taken by the Houae in the m.tter-No funher .ction WII taken by the 
Houae ......................................................................................................... . 
Alle,cd iU·treatment metcd out to a member while under arrest (19/K))-Speaker 
diIallowcd the question of privilege ................................................................... . 
H.raument cauaed to a member and abUlive remarks uaed .,aiDSt him by • police 
offICi'" (Xu ...... Cue) (l980)-Rcpon of Committee recommencUDI. that DO 
funber action be taken wu referred back by House to committee for • review of the 
quantum of punishment to be .warded. Committee reconsidered the m.ner and 
recommended that in view of the unqu.lified and uncondition.1 rcp-eu ainceraly 
cxpl'Clled by the persona concerned, the Houae would beat consull ill own dipily by 
lakin, DO funher notice of the matter-No funher aclion WII laken by lhe Houae ..... 
Manhaadlin, of a member and uae of abusive lanauaae ill respect of Memben of 
Parliament by Police pcnonnel (8........ Jha C .. ) (1981)-Committee 
recommended that in view of the uacondilional and unqualified .polopca teadered by 
the officiala concerDCCl, the dipjty of the House would be beat _.."ed by IIkiq DO 
further action in the matter-No furtber 8Ction WII taken by the HOllie ................. .. 

I 

AIIepd ... uk and uae of abulive I'CIDII'b .nst a member by police (Set)'MU'a,.. 
JadJa CMe) (l981}--Committee were of the view that Shri Satyanarayan Jatiya WII 
...... ted by the policemen under the orden of tbe Superintendent of Police and that 
the 'Superintendent of Police aIao used .busive laapa. in rcapoct of Shri J.tiy •. 
However. in view of tbe unconditional and unqualified apolo., tendered by the 
Superintendent of Police. the Committee recommended that no further 8Ction need 
be lakeD in the matter-No funber action wu likeD by tho Houle ......................... . 
AJIeted m ...... MHa. 01 a _ber by IOIDC people .nd iucdon 011 the pan 01 poUoe 
.utIIDritiea (~ y...... c..) (l912)--Commi ttcc wen of lbe view abat DO 
qlllllioa of brach 01 pri¥Ueae or CODaempc of the Houae WII in¥OlYed in tbe man.. 
Committee, ........ deprecated incideata of aaauk OIl tbe elected reprcaeatativel of 
the people and deIired dial the Miolatry of Home Afrain Ibould arraap witll die 
GownIllCDt of West Be"", to provide suitable protection to die Ufe aad property of 
Dr. GoIam Yudaai-No fwtber 8CIioa WII taken by tile H~ of 
W. Bcapl, in coapliaDce witll the orden of dlat Coal ...... provided _ .....s 
poIicepard II the reeidnce 01 Dr. Yadai at MaIda a" a penouI ....., pII'd 
WII aIIo provided to .................................................................................... . 
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lSI. 

RaJ,.a Sabba 

1~2. 

IS3. 

Loll Sabha 

154. 

ISS. 

RaJ1a Sabba 

156. 

Lok Sabba 

157. 

IS8. 

lS~ 

Alleged undignified and unbec:omin, bebaviour with a member by the Vice-
Chancellor of a University at a meetin, of the Court of the University (Malad. AInr 
Ahmad Cue) (1983}-Committee were of the opinion that as a Presiding Officer of 
the Coun. the Vice-Chancellor bad certain duties and powers to conduct aod replate 
the proceedinp of the Court of the University and a member of Puliament would 
naturally bave to disc:bar,e his functions in the meeting of the Court lib other 
members within tbe puameters of his position as a member of the Court a diItrict 
from bim dutiea as a member of Parliament in Parliament. Tbo Committee 
recommended that no further action be taken by the HoUle in the matter-No further 
action was taken by the HOuJe ........................................................................ .. 

Alle,ed ill-treatment of members in jail (1970}-Oeputy Chairman oblcrved tbat 
members while in prison sbould be treated properly ............................................. . 

Alleged harassment of a member by his Parliamentary Party for aking a question in 
the HOUle (1971}-Oeputy Chairman disallowed the question of privileae after the 
member concerned had denied the alle'ation ...................................................... . 

[I] 

INCREASE IN LEVIES ON EVE OF BUDGET SESSION 

Increase in prices of certain petroleum products on the eve of the Budget Sellion 
(1980}-Speaker observed that thou,h there was no infrinaement of rules and 
Conatitutional provisiona. it would have been more appropriate to announce the 
increue in the HouJe ..................................................................................... . 

Increue in prices of certain petroleum products on the eve of the Budget Session 
(1983}-Speaker observed that thoup the notification increasin, the prices of 
petroleum products had been wued under the powers conferred by the relevant act, 
it would have been more appropriate to announce tbe increue In the HOUle ........... .. 

Incrcue in postal tariff on the eve of Bud,et Session (1982}-Cbairman oblerved tbat 
no queltion of le,ality was involved but propriety demanded that if there is an 
incroue in tbe rates of levies of this type, it should be done not on the eve of Budlet 
Session but well in advance ............................................................................. . 

INFLUENCING 

Attempt to influence a member in bis parliamentary conduct (l968}-Committee 
recommended that no furtber action be taken in the matter-No further action was 
taken by the HOUle ....................................................................................... .. 

Reported ltatement of Olicf Minister that appointment of a Parliamentary 
Committee to Itudy the situation in a part of his State would amount to interfereace 
in the affairs of the State (1969)-Motion for reference of maner to Committee of 
Privileges ne.atived ....................................................................................... . 

Allepd infrinpment of the riPti of aaemben by Couacil of MiDiiters in ICCIdq tIae 
advice of the Supreme Court UDder article 143 (1) of the Coastihltioa on a BID 
introduc:ecl by a member in the HOUle (1978)-Speaker diIaIIowed the qualioa of 
privilep ...................................................................................................... . 
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160. AUeaed coaveaiq of a meetiq of parliamentary pany to briq about a party chciIioa 
reaardiaa ac:tioD to be takon on a Report of Committee of Privile .. (1978)-Speabr 
disallowed the question of privileF.................................................................... 341 

RaJ7a Sa ..... 
161. Ancmpt to iDfIucace IOIIlO IDOIIlben of a Joint Parliamentary CoauDittee by a 

MiDilter aDd a Government official (1992)--Committeee beld lbat no breecb of 

Lok ..... 
162. 

163. 

164. 

165. 

166. 

167. 

168. 

169'. 

170. 

171. 

172. 

173. 

174. 

privile,e was involved .................................................................................... . 
IN11MIDA11NGII'HREA TENING MEMBERS 

Allepd intimidation of the Oaainaaa of a Parliamentary Committee bJ a NiDiIIer in 
the Lobby (196S)-Matter was doled after the Mia.tor upreaed repet ................. . 
Allepd intimidation of memben of Parliament by an outlider (~ , __ 
C .. ) (1966)-Committee beld that DO breacb of privilep was iDvohed ................... . 
Allepd mati.., of enquiries by tbe police from a member (1970}-Matter doled after 
Minister of Home Affain explained abe position ................................................ .. 
Allepd threat by a Minister at lbe Conpea Parliamentary Party MeetiaJ 
(1970)-Speaker ctiIaIlowed the question of privtlep ............................................ . 
Alle,ed directives by a Parliamentary Party to its memben not to hobnob wilb 
members of otber parties (l973)-Speaker observed that every party bad a riJht to 
iuue directives to its memben and disallowed the question of privilep .................. .. 
Alle,ed intimidation of a member by his Party Leader (l974)-Speaker disaUowed 
the question of privilep ................................................................................ .. 
Alle,ed threat to murder of a member (RaJ N .... 1a C .. ) p979)-Committee 
observed tbat tbe matter called for no further action and it be dropped-No further 
action was taken by lbe House ......................................................................... . 
Allelcd causiaa of aD enquiry alainst a member for quotinl from and layinl on the 
Table of the House pbotocopy of certain files, notinp and Reports of certain 
Miniltrica (1981)--Speaker disallowed thc qUCltion of privilc,c and observed that 
notbin, sbould be done by any lIenC)' which would impinle upon or detract from the 
rigbt of a member to freely function in Parliament ............................................... . 
AlJeaed attempt by a Min.ter to intimidate memben and supprea their freedom of 
speech by iauin, a whip to them in the House (l987)-Nonc of the memben moved 
aDJ motion either for a decision of the House in the mailer or for refereac:c of the 
matter to the Committee of PriviJe.,.. No action, therefore, was taken by the HOUle 
ia die matter ................................................................................................ . 

AIIepd misuae of power aad lbreat to memben of Mdya Pradab Allembly by the 
Prbac Minister (l967)--Chairman disallowed thc quelCioa of privile,e ................... .. 
AIIIpd intimidatioa of memben of Parliamenl by Miaistcnltdcmben in CoIIJrCII 
Plriamentary Party Euc:utive meow., (1967)--01ainDaa ~ the qUCllion of 
pri¥tlep ...................................................................................................... . 
Reponed propouI of a Par6Uaeatary Party to t_ diIc:ipIiDary acdon apiDIC a 
_ber for a certain oblervatioas made in the Ho_ (1969)-CoaseDt withheld by 
Clllirmaa ..................................................................................................... . 
AIIIpd tIareat of diadp .... , IICIioa by eoa...... PnIIideDt to a member wIao 
• IIDIlC d Ids iDladoa IIOC to \'Ole for Ids party cadidate Ia PreUdeodai eIectioa 
(Ja~ 0ainDaa cIiIaIIowed .... questioD of prtvilep .............................. . 
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175. 

176. 

177. 

Loll &abba 

178. 

179. 

180. 

181. 

182. 

183. 

184. 

18S. 

Eviction of a member from the Parliament HOUle Estate (1972) (SIta _ ... 
C .. )--Cblirman observed tbat membcn could not be allowed 10 IIIC the prec:iDdI of 
Parliament HoUle for stalinl demODltratioaa etc: ................................................ .. 
Reported Itatement by Prime MiDiIter about aboIitioa of the House 
(1979)-Cbairman disallowed tbe question of privilep ......................................... . 
Alleled intimidation of a member by an outsider (1992)-Committee. in view of the 
apololY tendered by tbe concerned Manapnl Director. recDIIIIIlCDded that matter 
mipt not be pursued furtber-No furtber action w. taken by the House ................ . 

[LJ 
LAYING OF DOCUMENTS 

Statement by a Minister expreuinl inability 10 lay on the Table of the HOUle a 
document claimed to be confidential (19S9)-Speaker disallowed the question of 
privilele ...................................................................................................... . 
F.ilure to lay the Reports of tbe T.riff Commission on the T.ble of the HoUle 
(1973)-Minilter expreued regret-M.tter closed ............................................... .. 
(i) Alleaed del.y in I.yina answers to certain uastarred questions on the T.bIe of the 
HoUle by a Minister; .nd (ii) Alleged suppression of aaawers to certain questioaa by 
Press Information Bureau from the Press (PIB Cue) (1973)-Speaker disallowed the 
question of privileae ....................................................................................... . 
Failure 10 lay Reports of the Monopolies and Restrictive Trade Practices Commission 
on the Table of the House (1973)-Spe.ker dilallowed the question of privilele after 
the Minister expressed rearet ........................................................................... . 
F.ilure to lay the Reports to the T.riff Commiaion on the Table of the HoUle 
(1973)-Ministers concerned expressed relfet and matter closed ........................... .. 
Alleaed failure 10 lay on the Table of the House copy of Report on .n Inquiry 
Commission and memorandum showina action taken thereon by Government within 
the prescribed time (Bb ..... v. Commission Report OD N.lIoaalilatioa of Sapr 
ladUitry C •• ) (1974)-Speaker disallowed the question of privileae ...................... .. 
Alleaed causing of an enquiry against a member for quoting from and layina on the 
Table of tbe House photocopies of cert.in files, nOlinp and Reports of certain 
Ministries (1981)-Speaker disallowed the question of privileae .nd observed th.t 
nothina should be done by any agency which would impinae upon or detract from tbe 
ript of. member to freely function in Parliament .............................................. .. 
Alleled failure of the Government to I.y on the Table of the Houae Action Taken 
Report on the Report of Backward Oassel Commission (1982)-Speaker withheld his 
consent ........................................................................................................ . 

186. Seekina permission of the Speaker by a member to lay OD the Table of the House 
verbatim record of the meetina of Committee on Public Undertakinp 

354 

356 

359 

360 

360 

362 

363 

364 

366 

(1981)--Spe.ker withheld his coaaent..................... ........................... ........ ......... 367 
Ilab. Sabba 
187. 

Loll Sablla 
188. 

(i) Layina 0' alleaedly distorted minutes of Committee on Public Uaertakiop on the 
Table of the House; (ii) Request 10 tbe Clairman to reconsider bis earlier rulial oa a 
quation of privileae; and (iii) St.tus of members of Rajy. Sabha on Committee on 
Public Undertakinp (1982)-Cbairaaan withheld his CIODIent ................................. . 

LEAKAGE OF REPORT 

Leakap of Bank Award Commiaioa Repon before preeeatatioa 10 tile Ho.c 
(19SS)-Speaker ruled tb.t no question of privileF iavol .................................. . 
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Loll ..... 
189. 

190. 

191. 

192. 

193. 

194. 

195. 

196. 

LEGAL PROCESS 

Notice received by tbe Speaker from tbe Supreme Coun in the Matter of Special 
Refereac:e UDder article 143 of the Constitution re,ardiJaa Preaidential EIec:tioa, 
(1974~usc decided tbat aoither tbe Lot Sabba nor the Speater should cater 
appeanace in the Supreme Court-The Supreme Court wu informed ac:cordinaly ..... 

SUJIUIlOIII to tbe Chairman, Committee on Public ACCOUDII from a Court reprcliDa 
certain observations made in a Repon of that Committee (I97S)-Tbe Cbainaan, 
PAC wu asked to ipore the summons-later the suit wu dismissed by the Coun ..... 

Notice received from the HiJh Coun of Kamataka in the matter of writ petitioa 
requirilll tbe appearlllcc of the Secretary, Lot Sabba, before the Hi&h Court 
(1979)-Notic:e ~t ~~ ~iailter of Law was requested to apprile Court of 
correct Coastitutional poIItlOll ......................................................................... . 

Notice to the Chairman of a Parliamentary Comminee from a Hiah Coun in 
connection with a writ petition filed in that coun (1982)-Speaker observed tbat u 
per put practice of the House, Chairman of the Committee had been asked not to 
respond to the notice and the Minister of Lew, Justice and Company Affain wu 
requested to apprise the High Coun of correct Constitutional position in that reaard .. 

Notice to the Speaker from the Supreme Court in connection with a transfer petition 
(l987)-Speaker decided not to respond to the notice and asked tbe Minister of Lew 
and Justice to apprise the Court of the correct Coastitutional position and the well 
established conventioDl of the House ............................................................... .. 

Notices to the Speaker from the High Court of Bombay in connection with two writ 
petitions (1988)-Speeker decided not to respond to the notices and pUled on the 
relevent pepen to the Minister of Lew and Justice to apprise the Court of the correct 
Constitution .. position u well u the well established conventions of the House ........ . 
Notices to the Speaker from the Hip Court of Bombay in connection wilh two writ 
petitioa (l988rAJ per well established conventions of the HOUle. Speaker decided 
nOI to respond 10 the notices Ind pUled on the relevenl papen to the Minister of 
Lew and Justice to requestina him to apprise the Coun of the correct Constitutional 
poIitioo--Subsequently, Additional Reaistrar, Bombay High Court in his Iener dated 
6 AUJUIt, 1998 upreued deep relrell for the two notices addreued by him 10 the 
Speater and requested that the lime may be treated u cancelled ........................... . 
Notic:e to the Speaker from the Hip Coun of Delhi in coMection with two petitiom 
(1988)-AJ per well established conventions of the HOUle, Speaker decided not to 
respond to the notices and pused on the relevent papen to the Minister of Lew and 
JUItic:e to requeadnl him to apprise the Court ,,{ the correct Constitutional position ... 

197. Notic:e to the Speaker from the HiP Coun of Delhi in connection wilh a writ petition 
(199O)-AJ per we1I establishment of the House, Speeker decided not to rcapond to 
tbc aocic:c and palled on the relevant papen to the Minister of Lew and Justic:e for 
appropriate 1I;Iioa. On 9 January, 1990, Speeker informed the House Ibat the Hish 
Coun bad puaed an interim order directia& bim not to proceed with or purpDIC the 
dilquWicatioa petitions peadiq before him. Tbe Speaker obIerved dlat be bad 
decided, ia coasultation with Leaden of Panies and Groups to ipore tile interial 
order. Oa 11 Januuy, 1990, tbe Speaker informed the HOUle of tile Order p..ed by 
me HiP Court boIdiq tbll the Speaker bad jurildidioa to decide the quatioD of 
cIiIquIi&acioa of _ben of Lot Sa.,... IIIICIer para ..... 6 of the Teatll ldIeduie 
ad 1M ... tr...cI tbereuader OD die Petitions pnaeared to Idal .. ~ ... tbe 
___ order ~ by abe HiP Court on' Janaury, 1991 ................................... . 
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Notice to tbe Speaker from tbe Supreme Court in coonection with tnalfer PetitioD 
(l991}-As per well establisbed practice and coaventioDi of tbe House, Speaker 
decided Dot to respond to tbe notice and paued on the relevant papcn to the 
Minister of Law and Justice requestinl him to apprilc the Supteme Court of the 
correct constitutional position .......................................................................... . 
Notice to the Speaker from tbe Hip Court of Delhi in connection with the writ 
petition (1991)-As per well established conventions of the House, Speaker decided 
not to respond to the notice and pUled on tbe relevant papers to the Miniater of Law 
and Justice riquesting bim to apprise tbe High Court of the correct CODItitutional 
position ....................................................................................................... . 
Notice to a member who was former Speakcr of Lok Sabba from tbe Supreme Court 
in the connection with a writ petition (l992}-House agreed to a lugestion by tbe 
Speakcr that tbe former Speakcr need not appear in the court wbereu the relevant 
papers misht be given to the court as desired. The Law Minister wu informed 
accordingly ................................................................................................... . 
Notices to the Secretary-General, Lok Sabha from the High Court of Delhi in 
connection with a writ petition (l992)-As per well establisbed practice and 
convention of the House, the Secretary-General was asked not to respond to tbe 
notice. Rclevant papers were passed on to the Minister of Law and Justice to apprise 
the High Court of the correct constitutional position ............................................ . 
Notices to the Chairman, Standing Committee on External Affairs from the 
High Court of Madhya Pradesh in connection with a miscellaneous petition 
(1993}-As per well established practice and convention of the House, the Chairman, 
Standing Committee on External Affairs, was asked not to respond to the notice. 
Rclcvent papers were pused on to Minister of Law, Jusatice and Company Affairs to 
apprise tlae High Court of the correct constitutional position ................................. .. 

203. Notice to thc Secretary-General, Lok Sabha from the Supreme Court of India in 
connection with a writ petition (Civil) No. 246 of 1993 (1994)-Secretary-General was 
asked not to respond to the notice as per well established convention of the House 
and Minister of Law, Justice and Company Affairs was asked to apprise thc 
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Supreme Court of the €orrect constitutional position. ........................................... 383 
204. NotIce to the Speaker, Lok Sabha from the Supremc Court of India in connection 

with a writ petition No. 86Oi94 (1994) - As per well established practice and 
convention of the House, Speaker decided not to respond to the notice. Minister of 
Law, Justice and Company Affairs was requested to take such action as be might 
deem fit to apprise thc Supreme Court of the correct constitutional position as thc 
Speaker was not responsible for the transfer of Judges. ......................................... 384 

205. Notice to the Speaker, Lok Sabha from the High Court of Delhi in connection with a 
Civil Writ Petition No. 1969195 (1995) - Speaker decided not to respond to the 
Notice. Minister of Law, Justice and Company Affairs was requested to take such 
action as he milht deem fit to apprise the High Court of the correct constitutional 
position and well established conventions of the House.......................................... 384 

RaJya Saba.. 
206. Notice received by the Chairman from the Supreme Court in the matter of Spcc:ial I 

Reference under article 143 of the CODStitutiooal reluding Presidential Election 
(1974) - House decided not to take any action on the Notice. ............................... 384 

207. Notice to the Chairman from the Supreme Court in colUlOCtioa with a Traalfer 
Petition (1987) - Chairman decided not to respond to the aotice and pasted on the 
relevant papers to the Minister of Law and Justice for taking such ac:tioa • be JDiPt 
deem fit in the matter. House agreed and the mancr wu doled ............................ . 
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affect the interest of members, every care should be taken to ICC that Parliamentary 
conveDtions .re duly observed. ......................................................................... 394 
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Minister expressed regret in the HoulC. .................. . .. .. .. .. . .. .. .. .. . .. . .. . .. . .. .. .. .. .. .. .. .. 395 
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apinst him miJht be dropped - No further action wu taken by tbe House ............. . 
AIJeaed pauly disorderly conduct of • member in throwing • bUDdle of papers 
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223. Allep milcoaduct of a member of Rajya Sabba (former DefeDc:e MiDiItcr) for 
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Expulsion of a member from the House for miscoaduct (Subramaaiam Swamy cue) 
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the membenbip of the House - House aarced with abe report of the CoIIIIIIitt.ee aDd 
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Alle,ed milleldin,ltatement made by a Minilter in a .. wer to questions (19S8) -
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Alle,ed misleading statement made in the House by the Prime Minister (1966) -
Speaker ruled that there wu no case of breach of privilege ................................... . 
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of Privile.es adopted a motion moved by another member that DO breach of privilege 
bad been committed by the concemed Ministen ................................................. .. 
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by Speaker ................................................................................................... . 
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Speaker disallowed the qUCltion of priviiele ....................................................... . 
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152. AIJeaed milieadinJ Ilatemenll made by certain Ministen iD tbe HoUle: reprdin, 
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1Cttia, up of lpecial court to try the former Prime Minister for Emcrac:acy CXCCIICI 
(1978) - Speaker disalJowed tbe question of priviie'e ......................................... .. 
Alleacd miloleadin, informatioa liven by a Minister ia tbc: Houac du.riq 
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pnYilep ...................................................................................................... . 
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MiaiaIcr ia the Hou. duria, Fiftb LoIt Sabb. reprdin, Voluatary cIiIdoIunI of 
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Report .. forwarded by the Oaairman to the Speakcr. Lot $abba - No tunbcr 
8dioIi wu takea by the Speaker. Lot Sabba ..................................................... .. 

(uv) 

431 

435 

435 

436 

439 

439 

442 

447 



JS5. 

256. 

257. 

258 

259. 

260. 

261. 

262. 

263. 

264. 

265. 

266. 

267. 

268. 

369. 

270. 

Alleged misleading information given to the House by a Minister reprdinJ the 
reported arrest of a police officer and allesed derosatory refereoc:ea to Parliameat 
made by Chief Minister during his press conference when a privilep matt. wu 
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action wu taken by the Speaker. Lok Sabba ...................................................... . 
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AlIe,ed misrepresentation of member'l lpeecb and thereby castiDl refleetioDi on 
another member by newlpaper (Hindustan Times Cue ) (1967) - Apology by the 
Editor accepted by the House and correction and apology publilhed by the newspaper 
as directed by the House ................................................................................ .. 
Milreportin, of a member'l lpeech in the House by a newspaper (Indian &prell 
CalC (1967) - ApololY by the Editor accepted by the House and correction and 
rearet published by the newspaper as directed by tbe House .................................. . 
Misreporting of a member's speech in the House by a newspaper (Kalin .. Cue) 
(1967) - Committee recommended no further action in view of the correction and 
apology published by the newspaper as directed by the Committee - No further 
action was taken by the House ........................................................................ .. 
Milreponing of a member's speech in the House by a newlpaper (Aryavan. Cue) 
(1968) - Concerned news agency issued clarification and newspaper published 
regret- House dropped the mailer after papers seen by the Committee ................. .. 
Misrepresentation of a member's speech and castin, reflections on the Chair by a 
newspaper (Hindustan Times Case) (1969) - Matter closed after Editor-in-Chief 
expressed regret and published it in the newspaper ............................................. .. 
Misrepresentation of member's speech in the House by a newspaper (Indian Express 
Case) (1969) - Editor expressed regret and matter closed by the House ................ .. 
Misrepresentation of the proceedings of Lok Sabha by All India Radio (1969) -
Minister expressed regret and tbe matter was closed ........................................... .. 
Circulation of an incorrect rcpon of proceedings of House by a news agency 
(Samachar Dharati Case) (1970) - Chief Editor of news agency tendered unqualified 
apology and the matter was closed by the House ................................................ .. 
Alle,ed misreportin, of proceedinp of tbe House by a newspaper (Nonbero India 
Patrika cue) (1970) - Chief Editor of news agency tendered unqualified apology and 
the matter was closed by the House .................................................................. . 
Alleged distortion of a member's speech in the House by a newspaper (Indian Nation 
Case) (1970) - Editor's explanation and regret accepted by the House and matter 
closed .......................................................................................................... . 
Misreporting of a member's speech in the House by a newspaper (National Herald 
Case) (1970) - Editor expressed rearet and matter closed ................................... .. 
Alleged misreport~ng of procecdinp of the House by a newspaper (Times of India 
Case) (1972) - Editor expressed regret and matter closed ................................... .. 
Misrepresentation of member's party affiliation by a newspaper (Patriot Cue) 
(1972)- Neceasary correction was published by the Editor - Matter closed ........... .. 
Alleled misreroninl of proceedinp of tbe House (Indian Express Cue) (1973) -
Editor exprcased regret - Matter was closed ..................................................... .. 
Alleled misrepreaentation of Report of a Parliamentary Committee by a DeWI apacy 
and certain newspapers (United News of India C81e) (1974) - Matter was dropped iD 
view of the expllllation of the conc:erned Editor ...................... , ........................... . 
Milreportin, of the proceedinp of the HoUle by AD India Radio (AIR ea.) 
(1974) - Speaker obsened that the Prell and AIR abouId be c:arduI wbiIe deaJiD, 
with the procecdinp of the House and adviIod the Ha.e to WaM ill privilcF ill this 
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309. 

310. 

311. 

312. 

313. 

314. 

315. 

316. 

317. 

318. 

319. 

Mislcading ncwsitcm CODc:ernin, Speakcr published by a newspaper (HindUitan TimoI 
caseHl974> in view of thc apoloJY tendered by the Editor, thc matter was dOled .... 
AUc,ed suppression of the name of a member by a newspaper while reportiq tho 
proceedings of the Houae (1974)-Matter was c:loted after the Editor exp ...... 
regret ..•....................•.•............•.....................••.••..••.•.•.....•..•...•••••.••.•••.••••••.•. 
Allopd miareportin, of proceedinp of the HoUle by AU India Radio (1917) Speaker 
closed thc matter after AIR expressed regret .........•........•.•..••••......•..••.•.••.•.•.••••.•. 
Alleged misreporting of proceedings of the HOUle by AU India Radio (1978~ Malter 
closed by thc Houae after AIR expressed regret .................................................. . 
Allc,cd misrepresentation of mcmber's party affiliation by a ncwspaper (1978~ 
Matter closed after the Editor expressed rearet ................................................... . 
Allcled misreportin, of the procecdinp of the House by a newspaper (1be TImes of 
India case) (I97Sr-<:ommittee held that in view of the explanation livcoand rearer 
expressed by the Editor, no further action be taken in the matter--No further action 
was taken by the House ....................................................................•......•.•..... 
Alleged misrepresentation and casting aspersion on members re,ardina the 
proceedinas of the HollSC by a ncwspaper (National Herald Case) (197S)-Matter 
closed after tbe Editor expressed and tendered unqualified apolOlY and also publiahed 
it in tbe newspaper ....................................................................................... .. 
Alleaed misreportina of tbe proceedinp of the HOllie by a nowspaper (HindUitan 
Times CaseHI979~Matter closed after Editor and Publisher expressed regret ....... 
Misreporting by a member of a newspaper (Hind Samachar Case)- (1980)-Maner 
closed after the Editor expressed regrtt ............................................................. . 
Alleged suppression of proc:eedinas of the House by All India Radio (1980)-Matter 
closed after Speaker observed that All India Radio and other official media should 
take due note of the observation made from the Chair ......................................... . 
Misreporting of proceedings of the House by a newspaper (Patriot Case) (1980) 
Matter closed after the Editor expressed regret. ................................................. .. 

320. Alleged misreporting of the proceedings of the House and cutin, reflection. Oft a 
member by a newspaper (Salish Aaarwal cascH1981)-Committee recommended 
that the unconditional and unqualified apoloaies tendered by the Editor and the 
author of the impunged article and publication thereof by them be conaidered as 
adequate and that no further action be taken by the Houso-No further actioa was 
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RaJya Sabha 
321. 

322. 

323. 

324. 

Unfair and mendacioUi reporting of proceedings of the HOllIe and castia, rdloc:dou 
on a mr.mber (l9S9)-Committce rewmmendcd tha' in view of the relfCl eaprlllOd 
by the Editor, DO further time should be occupied by the HOIlIC in ClOIIIidcratioa of 
this maner - Report of the Committee was adopted by the HoUle ........................ . 
Misreportina of the proceediags of the HOllie by a newspaper (Indian Eaprell 
caseHl964~Maner dosed after correspondent of newspaper expreued repet ....... 
Alleaed misreportio, of the proccediop of the HOllIe by • neWlp&per (Tima of IDcUa 
caseHl966)-Af'ter the Chairman cautioned the newspaper, the member withdrew 
his notice ..................................................................................................... . 
Alleaed misrcportina of the proceedinp of the HOUle (State.ao 
CucHl972)-Dcputy Chairman obserwd that the newspaper should be more 
careful ia future wbile reponina the proccedinp of the HOUle and doled die matter. 
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337. 

AIle,ed milrepracnlation of • member'a apcech iD the HOUle by a DeWIp8pCr 
(MOIherland CueHI973)-Editor oxproued repet - Matter was cIaIed .............. . 
A1Ie,ed misreportin, of the procccdinp of the HoUle by • newspaper (Alai Oaai 
Cue) (1973}-Editor expreaed ream and publilbed tbe aeceIIary. 
c:orrection--Matter was cloled ......................................................................... . 
A1leaed misrcportin, of proc:cedinp of the HoUle by a newspaper (National Herald 
cueHl978}-M.tter closed after tbe Editor exprcsacd regret .nd published it alon, 
with a c:orrcc:tion in the newapaper ................................................................... .. 
Alleged m.lting of f.iac atatement and imputina of mOliva to • member by • 
newspaper in regard to his apccc:b in tbe HoUle ('Jbe Economic Tunes Cue) 
(1979)-Committcc recommended th.t the matter constituted contempt of the HoUle 
but in vicw of the oxpreuioa of repet by tho Deputy Editor aDd the aubieqUODt 
publication of an apolOlY in tbe DCwspaper, no further action be tateo-No further 
.ction was taken by the HoUle ........................................................................ .. 
Miarcportin, of memben' apccc:b by • newspaper (Auam Tribune Cue) -
(1980)-Mauer closed after tbe Editor expreued repet and published an unqualified 
.pology in the newapaper ................................................................................ . 
Describing of Finance (No.2) BiU, 1980 as Finance (No.2) Act, 1980 in a boolt by • 
publisher before the aaid Bill h.d been paaacd by Parli.ment (Dincah Ch.ndr. O.ra, 
Anil Kumar Oarg and Visbnu Kum.r Oara Cue) (1980}-Committcc recommended 
that all the tbree contemnOR be aummoned to the Bar of the House and 
reprimandcd-Contemnon were duly reprimanded by the Chairman .t the Bar of tbe 
House ......................................................................................................... . 
Alle,ed misreportin, of the procecdinp of the House by a newsp.per (National 
Herald CueHI980}-M.tter closed after tbe Editor exprcaaed reJrCta and 
published a correction in the newspaper ............................................................. . 
Miareportin, of. member'aapcccb by • newspaper (Lolt Satta cuo-(l981}-Mattcr 
closed after the newsp.per cxpreaaed regret ........................................................ . 
Miareportin, of proceedinp of the House by • newspaper (The Auam Tribune Cue) 
(lQ81)-Maner clOied after tbe Editor cxprcascd and published. correction in the 
IIcwapaper .................................................................................................... . 
Alle,ed milrepreacntation and diatortion by a newspaper of a rulina Jiven by tbe 
Chairman (Blitz cue) (1981HCommittcc recommended that in view of the repet 
expreued by the Editor of Blitz the m.tter need not be puraued further-No further 
action was talten by the House in m.tter ........................................................... .. 
Misreportin, of proceedinp of the House by • newsp.per (Gujar.t Samacbar Cue) 
(1982)-Matter cloecd after Chairman informed the HoUle that the Editor had 
expreued repet in writin, and allo published tbe same in the newspaper ................ . 
Diatortion of tbe proceedinp of the HoUle by the AIR and Doordanb.n 
(1985 )-Chairman obaervecl th.t the Minister of Slate in the MiDiatty of Inform.tion 
and Broadc:utina b.d admitted that the AIR .nd Doordanhan bad misconstrued 
certain oblervations of the Prime Minister made in the HoUle. The Cbairman decided 
to treat the m.tter as dOled with the oblerv.tion th.t mcdiamcn should be more 
careful in reportin, the proceedinp of the House ................................................ . 

MPLAD SCHEME 

(i) Alleged non-implemeatation of member'a propoaIa under the Member of 
PartiameDt Local Are. Devclopment Scheme by Cbe State Govenuncat Officcn; 
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(ti) Allepd milbehaviour with a member by a Government Officer and (iii) AIIepd 
delay in furaiIbiDJ requisite informatioa to the Speaker, Lot Sabba by tho concerned 
Ministry of Govenuneat of ladiaIOfficeR of Government of Bihu Prof. (Smt.) IlIta 
Verma Cue (l99S}-Committee dealt with all the three issues separately. As reaw 
point No. (i), Committee observed that a typical bureaucratic indifference and apathy 
bad been diKemible riabt throuah the whole episode. Committee were constrained to 
observe tbat there was a pathetic laclt of coordination at all levels of executive 
machinery. Committee deIired that to ensure proper implementatioa and moaitorin. 
of MPLAD Scheme, tbeir rocommondationa be broUJht to the not;~ of all Deputy 
CommiaiononIDistrict Maailtratea in the country. Committee also felt that it would 
be in the fitaeu of thinp if a Standiaa Comminee of the House \It'ere to be 
constituted to monitor the proper implementatioa of the Scheme and to ao into the 
compl.mts of the memben in that relard. As reaards point No. (ti), in view of the 
unconditional and unqualified apolOJY tendered by Deputy Developmeat 
Commissioner, Dlwabad and also by Cliof Secretary, Bibu, the Commitoe were of 
the view that the dipity of the HoUle would be belt ICrvcd by tatina no further 
action in tbe maner. As relards point No. (iii), Committee oblCrvcd that there was 
undue and avoidable delay in furniahinl the requisite information to Lok Sabba and 
expressed their displeasure at this casual approach. In view of the relret expreued by 
the concerned officer, Committee felt that matter need not be pURued further. No 
further action was taken by the Hou~However, as per the recommendation of the 
Committee. A Standinl Committee of the House to monitor the MPLAD Scheme 
and to 10 into the complaints of the membeR in this re.ard, was constituted by the 
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Speaker. ........................... ........................................ .................................... S4S 

Lok Sabhll 

338. 

MOTIVES-IMPUTATION OF-

Alleged attribution of the motive of Ilander to certain membeR of Lok Sabha by the 
Chief Minister of a State (19S9)-Committee held that the matter did not iavolve any 
breach of privilele and recommended that no further action be taken in the 
c~Report of the Committee adopted by the House ......................................... . 

339. Attribution of motives to a Parliamentary Committee (P.R. Nayak and S.S. Khera 
Case) (l972)-Committee recommended thaI in view of the unqualified aad 
unconditional apologies tendered by S. Shri P.R. Nayak and 5.5. Khera, no further 

SSO 

action be taken by the House in tbe mauer-No action was taken by tbe House. ....... SS2 

340. Allepd attributin, of motives to MembeR by a Minister in the HoulC (1985)-Matter 
cloted after tbe Minister allured that there wu no intention to imputc aay motivc 
and also exprellCd regret. .................................................... ............................ 555 

R.aJ1a Sebhll 
341. 

342. 

343. 

Attributin, motives to a Minister in rcapect of a Itatement by him in the House (Ram 
Nath Goenka Cue) (l970)--Commincc repomd that a breach of privilele and 
contempt of the House bad been committed and thaI u the penon concerned bad 
since become a member of Lok Sabha, no further action be taken in the matter-No 
further action wu takea by the HOUle ............................................................... . 
Alleled imputation of motivCl to a member by a newspaper for beinl abient from the 
HoUle during votin, on a biD (Ananda Bazar Patrita Cue) (1971}-Commitee held 
tbat no breach of privilop bad ben coauniued-No funber action w .. takea by the 
House ........................................................................................................ .. 
AlJepd imputatiDa of mod¥e eo a .... _ for bit apeecb ia tile Houle (T.A. ,ai oa 
JWalamakbi Cue) (1972)-111 view of Shri 'al'l explanadon and Edttor'I 
IIIICODditioaaJ apoIou, 8lafter was doled .......................................................... .. 
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344. Alle,ed imputation of motives by a newspaper to a member for his speech in the 
House (Janyu, Cue) (1973}-Vice Chairman oblerved that the Prcu sbould be 
careful while reportina the proceedinp of the House and the matter wu cIoIed .•.•.•... 

345. Alle,ed makin, of falae statement and imputina of motives to a member by a 
newspaper in re,ard to his speech in tbe House ('!be Economic Tunes Cue) 
(1979)-Committee recommended that the matter. constituted a contempt of the 
House but in view of the e"preasion of regret by the Deputy Editor and the 
subsequent publication of an apology in the newspaper, no further action be 
taken-No further action wu taken by the House ......................•......................... 

llaJ1a Sabha 
346. 

Lot Sabba 
347. 

NON-ACCEPTANCE OF COMMl1TEE'S RECOMMENDATION 

Non-acceptance of recommendation of Subordinate LcaWatioll Committee by 
Govemment (19S6}-queation of breach of privileae not dilcUlled further ............... . 

NON-DISCLOSURE OF INFORMATION IN TIlE HOUSElCOMMIlTEES 

Non-disclosure of information by a Minister on ground of public interest 
(1962)-Speaker ruled that no question of privileges was involved .......................... . 

348. (i) Alle,ed delay in laying answers to certain Unstarred Questions on the Tablc of the 
House by a Minister; and (ii) Alleaed suppression of answcrs to certain questions by 
Press Information Burcau from thc Prell (PIB case) (1973}-Speakcr disallowed thc 
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question of privilege........................................................................................ 567 
349. Allegedly not makinl available to a Parliamentary Committee a filc of thc Ministry of 

Petroleum. Chemicals and Fertilizers required in conncction with cumination of a 
subject takcn up by the Committee (1982}-Speaker withheld his consent. ................ 567 

RaJya Sabba 
350. Non-disclosure of certain information by a Ministcr in the House (1965)-Chairman 

ruled that there wu no prinuJ j_ci, cue of breach of privilcae. ...... ...... ................... 568 
351. Alleaed withholdina of information from the HoUle by a Minister durin, a discussion 

on a Calling Attcntion matter (1975)-Mattcr was closed aftcr the Minister made a 
statcment. ..................................................................................................... 569 

352. Allclcdly not makin, availablc to Committee on Public Undertakinp a filc of a 
Ministry required in connection with thc cxamination of a subjcct takcn up by that 
Committee (1982)-Chairman while withholding his consent observed that thc 
Committee on Public: Undertakinp was essentially and primarily a Committee of 
Lok Sabha and Rajya Sabha did not have any jurisdiction in the matter.................... S69 

NON-INTIMATION OF GOVERNMENT COMMITTEE(S) MEETING TO MEMBER(S) 
Lok Sabba 
353. 

Lok Sabba 
354. 

Failure to lend notice of a mcetina of a Government Committee to members 
representina Lok Sabba OD thai Committee (Tea Board Cue) (lm)--Neceuary 
instructions issued by Govemment-Matter dOled ............................................... . 
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Polin, u an elected Member of the House and takin, oatb (l9S7)--No action wu 
'aken u the perIOD concerned wu found to be of unsound mind .......................... .. 
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355. 

356. 

Lot Sabba 
357. 
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361. 

362. 

363. 

364. 

OBJEcnON TO APPOINTMENT OF PARLIAMENTARY COMNn'TEE 

Reported ltatomeot of a CUef MilUater dlat appointment of a Parliamentary 
Committee to ItUdy the aituatioD in a part of Ilia State would amouat to iaterfereDce 
in the affaira of the State (l969)-Motioa for reference of matter to Coauainee of 
PrivileJes nc.ati¥ed. . ..................................................................................... . 
Reported opposition of a State Go¥el'lllDCllt to a IUgeatioa made in Lot Sabba for 
acndia& a Parliamentary Dclcption to Itudy the aimation there (l969)-Speaker 
ruled that no q..uon of priviJeae w. involvod .. " ............................................. .. 

OBSTRUcnON 

Obstruction cauaed by police to a member cnterin. Parliament HoUle 
(l9S6)-Speakcr disaUowed tbe question of privileac ............................................ . 
Alleged obstruction caused to a member by thc police while entcrina thc Parliament 
House (l9S6)-Speaker ruled that it wu regrettable tbat any member of Parliamoat 
should be p~nted from comm, into Parliament. Speaker informed the member that 
if ltiD they WlDt to raiac it u a queation of privileF, they can live the 1liiie in 
.ntin' ......................................................................................................... . 
Prevention of a member'l entry into Parliament HOUle by Watch and Ward Staff 
under Speaker'. order (Bapi Cuo)-Spoaker rulod that no q.ation of priYO ... 
IU'OIC •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Alleaed obstruction of a member'. tui by a police conatable in the preciDctl of the 
House (l966)-Deputy Speakcr ruled that no question of privilcF wu involved ....... . 
Manhandlina and removal of a member by police orran (K.M. Kauabik 
CaseHl970)-Police Officen concerned called to the Bar of the Hou.-HOUIC 
accepted their unqualified apoloJiea and matter wu cloaed. .. ............................... .. 
Alleged refusal by a Govemment Official to permit memben to inapect certain filcI 
and documents (l973)-Spoaker diIaUowed the queation of priVUeJC ...................... .. 
Maltreatment and ot.truction cauaecl to a member at a Railway Station, while be w. 
'proceedina to attend aeaion of the HoUle (Lalji Bbai Cue) (1973)-Commlttee lleId 
tbat the incident bad caUled barallment to the member but recommoaded that in 
view of the apoloJiea tendered by tbe concerned Railway offici.... DO furtber action 
be taken by the Housc in the matter-No further action wu laken by the HoUle ....... 
Alleled obstruction. to a member in carryin, out hu Parliamentary dutiea and _ult 
on bim (l974)-Deputy Speaker diaaUowed the question of privile,e ...................... . 

365. Alleaed intervention by three memben to prevent an ex-Minuter from makiaa a 
ltatoment in the HoUle reprdin, bia reaipation from the CouaciJ of NiaiaIerI (Raj 
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Narain CueHl978)-Speaker diaallowed the question of privile,e. ....................... S91 
366. Sboutin, of IIopDa and cauaina obItructioD within tbe precinc:tl of the HOllIe 

(l978)-OffeDden let off by tbe HOUle iD tbe evenin'.... ...................................... S91 
IlaJJa ...... 
367. PbyaicaDJ reaII'Ii8iaJ a IIICDIber froID addraIia. the HOUIO by UOIber __ 

(Piare LaJ ICureei c.e) (l978)-Matter w. dOled after the .... ber ....-cI 
repet ......................................................................................................... .. 

368. AUepcI udwIiOD of ...... ben of RaJJa Sabba from certain Com ....... of a .... 
Go¥enamcat (1983)-Qairmaa disaJJowed the queadoa of priviIep after tile SUIe 
Goverament clarified die posidoiI .................................................................... .. 
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Alle,ed obttructions to members in carryina out parliamentary dutiel and alIeacd 
non-intimation of their arrest to Chairman, Rajya Sabba (1987)--Committee felt that 
it would have been better if the authorities coacemed, bad by way of abundaat 
caution sent factual information about the circulDltancel under wbicb the incident 
toolt place. Committee. however. recommended tbat since tbe matter b8d become 
pretty old. it need not be pursued further-No further action was taken by the House 
in the matter ............................................................................................... .. 
Alleged prevention of a member from performing bis parliamentary duties (1989~ 
Committee warned the officers concerned to be more careful in future and 
recommended that no further action be talten in the matter-No further action wu 
talten by the House ....................................................................................... .. 

OFFICERS OF HOUSE-CASES RELATING TO-

Request for permission to examine an official of the House on Commission and aIIo 
to examine certain records of the House in connection with a cue pending in court 
(1965)-Report of the Committee adopted by tbe House and permission ,ranted ...... . 
Carrying of a daller by a visitor on his person and assault by him on an official of 
the House while attempting to enter the Visitors' Gallery (1974}--Offender sentenced 
to rigorous imprisonment for one month and reported to police in respect of criminal 
offence committed by him ............................................................................... . 
Carrying of explosives and daller by a visitor and usault by bim on an official of the 
House while attempting to enter the Visitors' Gallery (1974}--Offender sentenced to 
25 days. rigorous imprisonment ........................................................................ . 
Notice received from the High Court of Kamataka in the matter of a Writ Petition 
requiring appearance of the Secretary, Lolt Sabha. before the High Court 
(1979)-Notice not responded to. Ministry of Law was requested to apprise court of 
correct constitutional position .......................................................................... . 

PARTY MAITERS 
Lok Sabha 
375. Malting of an important statement by the Congress President when the House was in 
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session (1965)-Spealter ruled that no question of privilege wu involved. ................. 603 
376. Alleged threat to members by a Minister at the Congress Parliamentary Party meetinl 

(1970)-Spcalter ruled that notice should not be talten of events which take place at a 
Party meetinl. ............................................................................................... 603 

377. Alleaed directive by a Parliamentary Party to its members not to bobnob with 
members of other parties (1973)-Spealter observed that every party had a right to 
issue directives to its members and disallowed the question of privilege. .......... ......... 603 

378. Alleaed intimidation of a member by his Party Leader (1974)-Spealter disallowed 
the question of privilege. ........................... ...................................................... 603 

379. Alleged convening of a meeting of a Parliamentary Party to bring about a Party 
decision regarding action to be talten on a Report of the Committee of Privileges 
(1978)-Spealter disallowed the question of privilege............................................. 603 

380. Alleaed remarks by a Minister at a party meetina that the Government of two States 
will be dumped in sea by the people (1984)-Speaker observed tbat the Minister bad 
stated tbat he had been misquoted and the maner was treated as cIoIed. .................. 603 

~a Sabba 
381. AllelCd misuse of powers and threat to mcmbers of Madhya Pradelh Auembly by 

lbc Primc Minister (1967)-Cbairman disallowed the question of privilcF. ............... 604 
382. Alleled intimidation of mcmbers of Parliament by MinistcfllMembcrs in Coogreu 

P~rl~amentary Party Executive meetina (1967)-Chairman disallowed lbc question of 
pnVllege ...................................................................................................... . 
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394. 

Reported proposal of a P.r1iamentary Party to take diacipliaary don .. _t • 
member for certain observ.tions made in the House (l969~lIICnt witbbeld by 
Chairm.n ..........................................................................•................•.•........ 
AlIepd threat of ditciplinary .ction by Conanu Preaident to a member wbo 
aDDOUDced bis intention not to vote for his p.rty candidate in • Presidential election 
(1969)-Deputy Cbairm.n disallowed the question of privile,e .............................. . 
AUeaed b.rassment of • member by his P.r1iamentary Party for utioa • question in 
tbe Houae (l971)-Deputy Cbairman diaaJlowed tbe question of privilcac .fter the 
member concerned denied the .lIe •• tion ............................................................ . 

PETITION 

Alle.ed seizure of printed forms of • petition .ddressed to Lok Sabb. by • Sub· 
Inspector of police .t Indore while arrestinl • person under section lSI, Criminal 
Procedure Code (196S)-Committee held th.t no question of privile.e or contempt of 
tbe Houae was involved in the matter-No further action was laken by the HOUle ...... 
Circul.tion of a pamphlet purported to be a petition to Lok S.bha before ill 
prclCntation to the House (Jit Paul Case) (l966)-Committee recommended th.t no 
further action be taken in the matter ................................................................ .. 

PREMA 11JRE PUBLICATION 

Publication of the report of a Committee appointed by Government before 
presentation to the House (1951)-No breach of privilege involved as the Committee 
was not appointed by the House. However, Deputy Speaker hoped that Government 
would bear in mind that it was a matter of etiquette to be shown to the House ........ .. 
Alleged disclosure of proceedings of a Parliamentary Committee (1952)-Committee 
observed that it was highly desirable thai no person including a member of Parliament 
or press should, without proper verification, make or publish statement or comment 
about any matter which is under consideration or investigation by a Committee of 
P.rliament. Committee recommended that no further action be taken in the 
matter-No further action was taken by the House ............................................. .. 
Publication by a newspaper of an adjournment motion before it was mentioned in the 
HOUle (19S2)-Editor expressed relrets. Matter closed ........................................ . 
Alle,ed expreuion of views by Finance Minister re,ardin, taxation proposall for 
ICCOnd Five Year Plan outside the House (1955)-Speaker ruled that since: second 
five year plan was open for discussion to the public, the Finance: Minister had the 
right to express his views ................................................................................ . 
Premature publication by Press Information Bureau of an answer 10 I 
question-(l9S7)-Principal Information Office:r tendered apology. Apolo&y accepted. 
M.tter dropped ............................................................................................. . 
Premature disclosure of the procccdinp of an casting reOCdions on tbe Joint 
Committee on a Bill (19S8)-Committee recommended tbat bavin, re,ant to the 
unqualified .nd sincere apologies uttered by the editor, no further action be taken in 
this ~o further action was taken by the House .......................................... .. 
Publication in the Pre. of a DeWS item concemin, the coatent. of thc Chincac 
Gownment's reply to the Gowtnment of India', note, before tbe House was 
informed of it (1960)-Speaker ruled that it was for the Minister to decide what 
doauneDt to be laid 011 the Table aad what not to be laid and it w .. also upto the 
~ to decicIe what information w .. to be ,ivea to the House fine aad the Preu 
... er ............................................................................................................ . 
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Publication of terma of an agrecmcnt between thc Govenuaeat uad an oil company ia 
a newspaper which the Minister bad refused to discIoIe to HoUle OD smuda of 
public interest (1962)-Not taken up u a mattcr of privileF but newspaper report 
deprecated by Speakcr. . ..........................................••.....•............•................... 
Publication of a notice of a question in a newspaper before it wu admitted or 
auwered in tbe House (1963}-Speakcr naled that DO breac:b of privile,e was 
involved ....................................................................................................... . 
Disclosure of substance of Govemment', commCllts on the rec:ommClldatioDl of 
Public Accounts Committee by a Minister before tbey were colllidcred by the 
Committee (1966}-Spcaker ruled that there wu no breach of privilege involved ...... . 
Circulation to prell by a member of a summary of his speech before deliveriag it ia 
thc Houso-Matter closed after member's pellOnalstatemcnt ................................ . 
Publication of a Bill u an Act of Parliament before it wu paIMC1 by the HoUle (Hind 
Publishing House Case) (1973K<Jmmittee held that a breach of privile,e bad been 
committed in the matter but recommended that in view of the unconditional and 
unqualified apology tendered by the Proprietor, no further action be taken by the 
House in the matter and it mi,ht be dropped-No further action was taken by the 
House in the matter ....................................................................................... . 
Premature publicity to notice of a motion of No-Confidence apinst Speaker by news 
agency and a newspaper (United News of India Case) (1975)-ln view of 
unconditional apology tendered by the Editor of the news Agency the matter was 
closed .............................................................................•............................. 
Advance publicity in thc Preu to notices liven by members for raisinl mattcr in the 
House (Hindustan Times and UNI case) (1978)-Dcputy Speakcr askcd members and 
the Preu to observe provision of Rules 334A, and closed the matter ....................... . 

402. Giving advance publicity to a notice by the Prea (1987)-Speaker withheld his 
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consent to raise the matter as a question of privilege. ... ................... ............. ......... 622 
RaJ)'a Sabba 
403. Circulation of copies of Finance Bill before its introduction in Lolc: Sabha 

(1970)-Chairman disallowed the question of privilege. ......................................... 623 
404. Describinl of Finance (No.2) Bill, 1980, as finance (No.2) Act in a book by a 

publisher before the said bill had been passed by Parliament (Dinesh Chandra Gars, 
Abnil Kumar Garg and Vishnu Kumar Gars Case) (l980K<Jmmittee recommended 
that all the three contemnors be summoned to the Bar of the House and 
rcprimanded-Contemnors were duly reprimanded by Chairman at the Bar of the 
House. ......................................................................................................... 624 

405. (i) Alleged assault on a member by the police and (ii) Alle,ed premature publication 
of the proceedings of the Committee by lOme newspapers (1991)-Committcc 
recommended that no action be taken by the House in the matter as Police 
Commissioner expressed regrets for the incident-As regards alleged premature 
publication of the proceedings, Committee held that in view of the repel expreucd 
and apolOl)' offered by tbe newspapers concerned, no further action be taken in the 
matter. However, Committee cautioned aU concerned that premature publication or 
disclosure of tbe procecdinp of the Committee would be dealt with seriously in 

Lok $abba 
406. 

futur.-No further action wu takeo by the House................................................ 624 
PRESmENT'S ADDRESS 

laterruprion and walk out by cenain mcmbers duriq tbe President's Address 
(1963~Tbrec memben reprimanded and conduct of two IIlOIIIbon dilapproved ....... . 
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407. Dilorderly conduct by _ben at the time of Protidcat'. Addrea to both HoUICI of 
Parliameat MlClDbied toptber (l968r-Houac repri.''''' two moaabera ............... . 

408. laterruptioa aad WIlt out bJ a member duria& PresideDt'. Addrca 
(1971)--Coauaittee recommeaded that ia view of the exp .... 1ioa of the member, 
.moa apiaIt laim mipt be cIroppcd--No further aetioa was takea bJ the HOUle ..... .. 

409. Guicleliaa for maiateaaace of order, dipitJ aad decorum on the occuioD of the 
Praideat', Addrea to Members of Parliameat UDder articles 86 and 87 of tbe 
Conatitutioa (1971)-<:ommittcc recommended certaiD pideliaes .......................... .. 

PROCEEDINGS OF HOUSE 
Lok Sablul 
410. Private Member', Bill aeekilll to iaclude Members' letton to Miailtell witlda the 

meanina of the term 'Proceedinp ia Parliament' rejected bJ Lok $abba (1959). ......... 633 
411. Publication of Dews-item bued on proceedin .. of the HOUle wItIaout maida. 

reference thereto (1be Financial Express Cue) (l972)-Spcaker oblcl"YCCl that while 
publisbiaa material based on proc:eedinp of the House, newspapcrs sbould live 
reference to relevant proc:oediap-Matter closcd after Editor', explanation. ............. 633 

RaJya Sablul 
412. 

413. 

RaJya Sablul 
414. 

Lot Sablul 
415. 

Publication in a newspapcr of certain extracts from the uncorrected procecdiap of 
thc Council of States (Statcsman Case) (l9S3)-Ouestion of privilege not preued in 
view of Editor's explanation ........................................................................... .. 
Refusal of pcrmission by an Officer of a State Govcmment to lOme neWlpapcn to 
publish a detailed report of proc:eedinp of the House (1981)-Chairman dilaJlowed 
qUCltion of privilcgc ....................................................................................... . 

PROCESSIONS 

Banaiaa of proceuiODl before Parliament HOllie by Le. Qo".... (l966)--Chainaan 
dilaJlowed the queation of privilele ................................................................... . 

[R) 

REFLECTIONS ON HIGH DIGNITARIES 

Deroplory reference 10 a member and the Auditor General by a Minister in tbe 
House (l960)-Matler closed after the Minister withdrew his remarks .................... .. 

41~. AlIe&ed calial of reflections on tbe Prime Minister and lOme otber membell by a 
former member ia a book autlaored by him (l996)-Spcaker withheld his CODICnt u 

633 

637 

641 

DO qUCltioa of privileae and contempt of the House wu iavolved in the matler. ........ 641 
RaJya Sablla 
417. AUcpd cutiaa of rctloclio.. 011 the President of ladia by a DeWlp8per 

(1987)--Committee IOUpt the opinion of tbe AttOrDCY General of ladia ill this 
reprd. AtIOIDCJ General Itated that the Praident b. beea made a compoaeal part 
of Parliament only for the limited purpose and u lUCIa DO powers, privile." or 
immunitiea lulve been coaferred 011 bim as a CIOIIIpOIIC8t part of Parliament. So far u 
the eaistiq law 10 puaish deroptory and uadipifiod remarks aad wriliap apiDli the 
perIOD of tile Preaideat wu coaccracd. die Attorney GeaeraJ felt .1uI. It •• a 
qUCllioa for • policy deciaioa wIIidI could be adequately dealt with by suitable 
..... Mioa or by an ameadmeat of tile CoaIIitutioa. Committee I'CCOIIIDlCIIde thai 
matter alip. be treated .. cIoJe6--No fwtber ac:cioa was .akea by tile Houac la IIac 
matter ......................................................................................................... . 
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REFLECTIONS ON HOUSE I MEMBERS I PROCEEDINGS 

Reflections upon members in a Press comment conccnUna I debate in the HoUle 
(Daily Prltap Cue) (1955)-Mlner dropped after the luthor aDd tho Maaqia, 
proprietor tendered unqualified apology ............................................................ . 
Cllting upersions on Plrliament (Mathai Cue) (19S9}-Committee were of the 
opinion that remark. made by Shri M.O. Mathai, if .trictly coDltnled, would amount 
to • bre.ch of privilege and contempt of the HoUle. However, the Committee were 
of the view th.t it wu not coDiiatent with the dipilJ of the Houle to take notice of 
every .uch st.tement which may technicaUy ~ eaalempt of die H.oaIc. The 
Committee felt that HoUle would best COIIIDh ill 0WIl dipi&J, if it ipoccd IUCb 
improprietiel and indiacretions, Committee reoommeaded dlat .DO fDttbIIr 1di0ll be 
taken by the HoUle in the cue-No further action wu takca by dlc HOllIe ............ .. 
Alleged reflections on members of ParUament in a State Le,wative Allembly 
(1959)-Speaker disallowed the question of privilege ............................................ . 
Alleaed reflection on a member by another member outside the HoUle 
(1959)-Speaker di.allowed the que.tion of privileae ........................................... .. 
Deroaatory reference to • member and the Auditor General by a Minister in tbe 
House (l960)-Minilter withdrew his remarks and matter closed ............................ . 
Alleaed reflections alainlt Le,islator of a particular party (l960)-Speaker observed 
that we ouaht not to be • little to touchy with respect to these m.tters. E.ch p.rty 
attacks the other party. M.tter closed by Spe.ker ................................................ . 
Castina upersions on the Spe.ker .nd the House in • printed pamphlet 
(1960)-Committee held that a bre.ch of privilele had been committeed but 
recommended th.t the House would best consult its own dignity by taking no further 
notice of the m.tter-No further .ction w.s taken by the House ............................ . 
Publication of comments in a newspaper cutina reflections on the conduct of a 
member (New Aae Cue) (1961)-Editor stated that he did not mean any disrespect 
to House or any member. Notice withdrawn by member ....................................... . 
Ca.tin. reflections on a member on account of his .peech and conduct in the HoUse 
by a newspaper (Blitz Case) (1961)-Editor reprimanded and Preu Gallery and 
Central Han pass of correspondent cancelled ..................................................... .. 
Ca.tina reflections on a member on account of his Speech and conduct in tbe House 
by a newspaper (Blity Cue) (1961)-Apoloay by the correspondent accepted by tbe 
House ......................................................................................................... . 
Alle,ed reflections on members by a member in bis statement in tbe House 
(1963)-Question of privileae withdrawn after the member concerned e.plained the 
position ....................................................................................................... . 
Cast ina reflections upon the Speaker and members of Parliamentary Committee (Sally 
Case) (l966)-Committee held that the article constituted a breacb of privilcp of the 
House, but in view of the unqualified apololY, no further action wu recommended, 
Report of Committee adopted by the House ....................................................... . 
Alleaed contempt of the House by a newspaper (Manorma Cue) (l966)-Committee 
held that no breach of privileae wu involved ...................................................... . 
Referrina memben of Opposition u 'rowdies' and ',oondu' by a oowapaper 
(Navuakthi Case) (1966)-Matter closed after the Editor published apololY in three 
.ucccssive issues of the newspaper .................................................................... . 
AlIe,ed contempt of tbe House and of a Parliamentary Committee by cenain 
.tatements made by a Minister in the House and before the Committee 
(1966)-Speaker ruled that the maner did DOt constitute breac:b of privilcae ............ .. 
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A1Jcaed reflectioD OD a mcmber by a Dcwspaper (Statesman Cue) 
(l966)-Committee beld that DO question of privileae was involved ........•................ 
AlIepd c:astiq of upenions OD Lok Sabba, iu members and the Speaker by a 
aewapaper (Aina Cue) (l966)-Cornmittee beld that the article did DOl COIIItitute 
breacb of privileae ..................... , ................................................................... . 
AUeJCd misrepresentation of a m.mber'l lpeech and thereby cudRl reftectioaa on 
another member by a Dewspaper (Hindustaa Timea Cue) (1967r-ApoI0lY by the 
Editor ICCCpted by the Houae and correction aDd apololY pubUabod I'y the _wapaper 
u directed by the HOuIC ................................................................................ . 
Reflec:tioaa OD tbe coDduct of members aDd procoediap of Parli ... ·"Dt by a 
DCWlpaper (HiJldultan Cue) (1967~ommittee bold that the Editorial coDltituted I 
bJelCb of priviJeae and cootClllpt of tbe Houae but noammellClod DO further actioa in 
... of die ... CIpNaed by the EdiIOr-Houio Idopted the Report of the 
Committee ................................................................................................... . 
AUepd reOectioas oa the c:oadDCI of a IIIeGlber by a member of the odacr HOllIe 
(t967)--Speater ~ the qaeIIioa of .................................................. .. 
Re8ectioaa 011 tbe coDCluct of IUlDbers aad prooeedinp of Parliament by I 
acwspaper (ItiDd .... TIm .. CUe) (l967)-Committee hdd the Editor·ia.oief 
pikJ of 111"* breach of pri .... and coatempc ol the House. Committee Il1o bcld 
the print_ and publiaber tocbnically ,uilty of I breach of privUe.. and oontempt of 
tbc HoUle but recommended DO funher action in view of the rept expreued by the 
Editor·in·Chief HoUle adopted Repon of the Committee ..................................... .. 
Alle,ed reflections OD the conduct of Ministers (members of the House) by I mcmber 
of the other HoUle (1967}-Molion for reference of the matter to Chairman, RajYI 
Sabha, for action was ne,llived by tbe House .................................................... .. 
Alleled re6ectioaa on the conduct of Ministers (members of tbe Houae) by a member 
(1967}-Consent withheld by Speaker ............................................................... . 
Disaibio, a member u 'lilr' in respect of cenain Itatement m.de by him io the 
Houae io • lettcr addreued to Speakcr and copies circulated to members and othcrl 
by • citizeo (1968)-Molion for reference of mancr to Committee of priVUc,CI 
nc,atived ..................................................................................................... . 
Allc,ed reflectioDi on thc conduct of mcmbers (Maharubtra TImc Cue) 
(l968r-Rearet published by thc ncwlplper Committee recommended no funber 
.ction .......................................................................................................... . 
Dcroptory commcnU by a newsp.per on I mcmber for his apcec.b in tbe House 
(Or,aniaer Cue) (l969}-Editor expreued rcarct and matter closed ....................... . 
AlIe,ed reflections 00 members by • newspaper for thcir lpeeches in lbe House 
(Mabarubtra Times Case) (1969)-Editor published clarifation .nd matter dropped. 
AlJeaed reflec:tioaa 00 • member for his ,peecb in tbe House (Buumati Case) 
(1969)--Qarifk:ation published by tbe newspaper .nd matter closed by the House .... 
Referuce to CeDtraJ HaU, Parliament House u '(uany HaIl' (1969)--Speaker 
cIiaaDowed abe qllellioD at priviJep ................................................................ '" . 
AJJeeed n&cIioaI OD the coaduc:t of a member of Lok Sabba b)' a .... mber of Raj)'. 
SUIaa (1970~1 a.;,. SabIIa, ia NpI, to Speaker" letter ."..ct witJI bim 
that DO .... beI aboaId CIIt .. tJec:tiou oa 1 _ber of abe OIlIer HOUIe-Mancr 
c:Ioaocl .......................................................................................................... . 
AIIepd refIectiou OIl _ben ." a lleWlpaper (~ c..) (l9'JO)-i!dltor'. 
expilNIia. Mlcepced bJ abe Hot. and matter doled .......................................... . 
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Allegations by a member in Rajya Sabha of bribery of members for voting apinst a 
Bill in Lok Sabha (1970)-Chairman, Rajya Sabha in reply to Speaker's letter, agreed 
with him that no member should cast reflections on a member of tbe other 
House--Matter closed .................................................................................... . 
Alleged defamatory remarks about a member in an article publisbed in a newspaper 
(Nav Bharat TImes Case) (l971}-Editor and writer exprcased regret-Matter closed. 
Alleged criticism of members a conduct in tbe House by tbe Prime Minister in her 
Chamber (l972}-Speaker observed that ncwspaper should be careful while makiDg 
comments about the Houso-Matter closed ........................................................ . 
Alleged reflections on members by • newspaper (Indian Exprcu Cue) 
(1972}-Speaker observed that newspaper should be careful wbile makiDg comments 
about the Houao-Matter closed ...................................................................... . 
Reflections on the House by a newspaper (1973)-Matter dOled after the Editor 
exprcucd regret ............................................................................................ . 
Alleged reflectiolli on a member for his speecb in the House (J.K. Organisation 
Case) (1973)-Conceroed organisation expressed regret and tbe matter wu closed ..... 
CuJiag upersions on members in a news report published by a newspaper 
(1974}-Matter was dropped after the Editor expressed regreL ............................. .. 
Casting reflections on member by a newspaper (Patriot Case) (1974}-Matter closed 
in view of Editor's explanation ......................................................................... . 
Reflections on the House in a Communication allegedly addressed by tbe President of 
a Cooperative House Building Society to Lt. Governor (Jagjit Singh Case) 
(1974}-Committee recommended that as the existence of the impugned oriainal 
letter had not been proved to their satisfaction, no further action be taken by the 
House in the malter ....................................................................................... . 
Alleged reflections on the House and its members by a Hindi newspaper (Pratipaksha 
Case) (1974)-House rejected motion to refer the malter to Committee of Privileges .. 
Alleged aspersions on a member in a news item published in a weekly newspaper 
(The Current Case) (1976}-Matter was closed after the regret and correction of the 
Editor, Printer and Publisher were published in the newspaper .............................. . 
Alleged insinuation against Minister by a partner of a firm in a letter to newspaper 
(Kishore J. Tanna Case) (19n}-Committee held that unqualified apology tendered 
by Shri Kishore J. Tanna might be considered as sufficient and adequate and 
recommended that no further action be taken in the mauer-No furtber action was 
taken by the House ........................................................................................ . 
Alleged reflection on and attributing motives to. a Minister in the press statement in 
respect of certain statements made by the Minister in House (Indira Gandhi Case) 
(19n}-Commiltee held that the impugned press statement of Shrimati Indira Gandhi 
constituted a breach of privilege and contempt of the House and deprecated her 
regreuable remarks made in the impugned statement and cautioned her to be more 
careful in further in her comments on the proceedings of the House or on spcec:bes of 
members in tbe House. Keeping in the view the totality of the circumstances of the 
case, the Committee. however. recommended that no further action be taken and 
matter be dropped-House adopted the Report of Committee of Privileaes and took 
no further action in the matter. 0 .... 00 ... 000 .. 0 ...... 0.0. 0 00, 0 0 0" 0 0 0 0.000000.0 ... 000 ... 00 .. 000 .. 0 0.00 .. 

Alleged casting of aspersions on a member by another member in a prell statement 
retlrding c;ertain remarks made by the former in tbe House (l978}-SpeaJter 
disallowed tbe question of privilege. 0 0 0 0 • 0.00 •• 0.00 ••• 00.00.0.0 •• 0.0 ••• 0.000 ••• 0000000.0.00.00. 0 0 0 0 0.00 

Unfounded allegations made by • member against anotber member ill the HOUle and 
in I letter to tbe Speaker (SomjJbhai Dlmor Cue) (1978)-Mlttor wu cIoecd by the 
House after the member expressed rearet 0 ... 0 ... 0 ...... 0 ••• 0 ..... 0. 0 ••• 0 00 0 ...................... 0 0 
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AUeption made by a member apiast .. otber member aacI a Putiameatary 
Committee. in the House (Lalji Bhai Cue) (1978)-Committee oblerved that ill view 
of the regret expreacd and apology tendered by Sbri Lalji BhU. no further action 
need be taken and the matter be dropped-No funher action wu taken by the House 
in the matter ................................................................................................ . 
Alleged criticism of the conduct of cenain members in the House in the meetinl of a 
Parliamentary Pany Executive (1978)-Speaker disallowed the question of privilege ... 
Alleged infringement of the rights of members by Council of Ministers in seeking tbe 
advise of the Supreme Coun under Anicle (143) (I) of the Constitution -on a DiU 
introduced by a member in the House (1978)-Speaker disallowed the question of 
privilege ...................................................................................................... . 
Alleled misrepresentation and cutinl upersions on members re,ardina the 
proceedinll of the House by a newspaper (National Herald Cue) (1978)-Matter 
closed after the Editor expressed regret and tendered unqualified apololY and allo 
published it in the newspaper. 
Alleged caslina of aspersions on members by a weekly ma.azine in its editorial 
passage (Illustrated Weekly of India Case) (1978)-Matter closed after the Editor 
expressed regret and tendered unqualified apology and also published it in the 
Weekly. 
Aspersions on a member in a newspaper in respect of his speech in the House (1978) 
Matter closed after the Editor and person concerned tendered apology ................... .. 
Alleged derogatory remarks about members and the House made by the Speaker. 
Lok Sabha while delivering speech on the Role of Legislature under the Constitution 
(1979) - Speaker placed correct facts before the House and disallowed the question 
of privilege .................................................................................................. .. 
(i) Alleged misleading information given to the HoulC by Minister regardin, the 
reponed arrest of a police officer and (ii) Alleged deroptory reference to Parliament 
made by Chief Minister during his Press' conference when a privilege matter wa. 
pending before the House (1980) - Speaker disallowed the question of privilege ....... 
Allegation against a member by a member of the other HOUle (1981) - Speaker 
disallowed the question of privilege ................................................................... . 
Certain observations made about a member (Minister) in the other House by the 
Chairman (1981) - Speaker disallowed the question of privilege ........................... .. 
Reponed statement by a Chief Minister regarding the policy of reservalion for 
Scheduled Cutes and Scheduled Tribes on which Lok Sabha had pused a resolution 
unanimously (1981) - Deputy Speaker disallowed the question of privilege ............ .. 
Alleged derogalory remarks about members of Parliament by the Chief Justice and 
another judge of the Supreme Court during the proceedinp in a CalC (1981) -
Speaker disallowed the question of privilele and oblCrved that tbe Constitution bas 
allotted specific duties to Parliament and to the Courts and both ,houJd have mutual 
respect for each other .................................................................................... .. 
Cenain remarks made in the House by a member reprdin, aDepd pauin, on of 
cenain information to a forei ... country (1981) - Speaker disallowed the queltion 01 
privile,e ...................................................................................................... . 
AIJe,ed misleading of the House by a Minister end alJeaed cutin, of reflections on 
the Minister ~y a journalist in an article published ill the newspaper and aIlepd 
Qltial of aspersions on the House by I former member of ParliameDI 
(R. Ventakar8lll8D Case) (1978) - S~aker disallowed the question of privilep ........ 
CaIIina upersion on I member by another member in a press interview (1981) -
diaaIIowecI tbe question of privileae but allowed both the members to make penooaJ 
ezpienatiODI after wllicb tbe IIlItter wu cIoeed ................................................... .. 
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479. AlJe,ed misreprelentin, the proceedinp of the HoUle and CUlm, refiecdoDl on a 
member by a newspaper (Satish Agarwal Cue) (1981) - Committee recommended 
that the unconditional and unqualified apologiel tendered by the Editor and autbor of 
the impugned article and publication thereof by them be coDlidered u adequate and 
that no further action be taken by the HOIllO-No further action wu taken by the 
HoUle .......................................................................................................... 709 

480. DelCribin,lhe Legislature as a branch of the Government in a tat book publiabed by 
the Maharashtra State Board of Secondary and Higher Secondary Education 
(198S~Speaker disallowed the question of privilege in view of a communication 
received from the Ministry of Education statin, that the text book would be 
prescribed from the next academic scslion........................................................... 709 

481. Alleged castinl of relfiections on the members, the House and its proceedinp in an 
article published in a newlpaper (1985) - Speaker observed that in keepinl with the 
best traditions of the House, the HoUle would best conlult its own dignity by takina 
no further notice of the matter. Speaker thereby withheld his consent to the raisinl of 
the matter as a question of privilege................................................................... 710 

482. Alleged attempt to malip lOme members by mentioning their names In charac-meet 
filed in court by the police under the Official Secrets Act (1986) - Speaker withheld 
his consent to the raising of the matter in the House ............................................. 710 

483. Alleged reflections on a member by a newspaper (1989) - The matter was treated as 
closed after the Editor, Printer and Publisher of the newspaper tendered 
unconditional apology ..................................................................................... 713 

484. Alleged casting of reflections on a member and the House by a newspaper (A run 
Shourie Case) (1988) - Committee observed that Editors of the concerned 
newspaper (Financial Express and Jansatta) should have been more discreet while 
publishing such articles in their newspaper. Committee recommended that House 
would belt consult its own dianity and in keepina with the lofty traditions of 
Parliament, choose not to take any further notice of the matter. Committee 
recommended that no further action be taken by the House and the matter miaht be 
dropped. Three members of the Committee submitted a joint note disagreeing with 
tbe findings of the Committee which as appended to the Report - No further action 
was taken by the House ..... ...................... ............. .......... ........................ ......... 714 

485. Alleged reflections on members and the House by Additional Sessions Judge, Delhi 
(1996) - Speaker observed that the High Court- Delhi had said in regard to the said 
case thai "there was no occasion for the learned Additional Sessions Judie to make 
comments either against the Parliament or itl proeeedinas or against the 
Parliamentarians or politicians....... In view of the above observations, the Speaker 
ruled that nothing more needed be done by this Parliament - The matter wu 
thereafter closed............................................................................................. 721 

Rajya Sabha 
486. Unfair and mendacious reporting of proceedings of House and casting reflections on a 

member (1959) - Committee recommended that in view of tbe relfets expreued by 
the Editor, no further time should be occupied by the HoUle in considcratioD of this 
matter RepGrt of the Committee was adopted by the HOUle....................... ............ 723 

487. Reflections on a member on account of his speecb in House by a newspaper (1961) -
Mauer not pursued by member ......................................................................... 723 

488. Cutin, reflections on a member by a Dewspaper (Qraaniler Cue) (1963) - In view 
of the Editor's apolo,y, Comminee recommended no further actiOD be taken -
House qreed ................................................................................................ 723 

489. Alle,ed reflections on the c:ooduct of tbe members by an outsider (Tbackersey cue) 
(1963) - Committee recommended that matler should not be punuod further -
Repon of the Comminee Adopted by the HoUle ............................................... .. 
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498. 
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S02. 

S03. 

504. 

SOS 

AUeFd cutin, of upenions 011 members of the House by a Minister in bisspooch in 
tbe House (1964) - Consent refused by Chair ...........••.................................•...... 
AUcaed contempt of the House and of I Parliamentary Committee by certain 
ltatements maele by I NioiIter in the House and before the Committee (1966) -
Chairman ruled that there ... DO cue of breach of privileF ................................. . 
Alleaed reOectiou 011 Parliament by a Newspaper (Aina Cue) (1966) - Committee 
beld tbat no question of privile., wu involved - House adopted Report of the 
Committee ................................................................................................... . 
Cutin, reflcc:tiOlll on the members by an outsider (Ram,opal Gupta Cue) (1966)-
Committee beld that tbe letter conatituted poll breach of privilep but in viow of the 
unqualified apoloay. recommended that no further action be taken - Report of the 
Committee adopted by the House ..................................................................... . 
Alle,ed reflectioDi on the procoedinp of the House by a newspaper (Indian Eapreu 
Cue) (1967) - Cbairman .amed the Prell to be objective in reportin, proc:cedinp 
of the House and matter closed ........................................................................ . 
Alleged reflections by a member on the conduct of a member of the other House 
(1967) - Chairman clOICd the matter after obaervin, that members should not make 
unsubstantiated alle,ations .,ainst members of the other HOulC ............................. . 
Alle,ed reflections on the conduct of members and Proceedinl of Parliament by a 
newspaper (Hindustan Cue) (1967) - Committee beld that the editorial constituted 
a breach of privile,e and contempt of the HoulC but recommended no futher action 
in view of the apololY tendered by the Editor ..................................................... . 
Alle,ed reflections on the conduct of members and proccedinp of Parliament by a 
newspaper (Hindustan Times Cue) (1967) - Committee held that the article 
contained strong lan,uage but recommended no further action ............................... . 
Alleged reflections on the conduct of a member by the member of the other HoulC 
(1967) - Chairman ruled that u no action had been taken by the other House 
a,ainst the member. no further discuuion on the matter wu needed ...................... . 
Alleged reflections on the conduct of a member by a newspaper (Time. of India 
Case) (1967) - Editor expressed regret and matter dosed .................................... . 
Alleged upersions on the HoulC by a member of the other HoulC in a preas 
statement (1969) - Vice-Chairman disallowed the question of privilele ................. .. 
Alleged derogatory remarks against a member by another member in the House 
(1970) - Deputy Cbairman deprecated the remarks and maUer wu closed ............. .. 
Reflections on members by a newspaper (Kerala Kaumudi Cue) (1970)- Printer and 
Publisher ellpreucd rearet and matter closed ..................................................... .. 
Alle,ed reflections on Rajya Sabha In a speech by a member in Lot Sabhl u 
reported by newspaper (1973) - Chairman closed the matter after rec:eipt of a 
communication from the Speaker that tbe Editor had iuued a correction and aIIo 
ellpreucd (Caret .... ~ ....................................................................................... . 
Cutin, reflections on tbe HOUle in a communication aIle,edIy written by tbe 
Presidcat of a cooperative House Buildin, Society Ltd. to U. Govemor of Delbl 
(Jaliit Siqh Cue) (1974) - Committee recommended thlt • tbe ,CDuinca of the 
photostat copy of the alleFd lener had not been proved to tbeir IItilfactioa. DO 
further action be taken by the HOUle in the matter - No further action wu taItcn by 
the HOI&Ie .................................................................................................... . 
AJlepd disreapea Ibowa to the HOllie by • Minister by .. Yin. in lbe aUdII 01 • 
dilcu.ion OD a IIl8tter relatiq to lUI Ministry (1978) - M8ner c::Ioeod after Ibe 
MiDister expressed rearet in the HOUle .............................................................. . 
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Alleled objectionable remarks made by a Minister apialt a member in the HoUle 
(1978) - Deputy Chairman disallowed the matter .............................................. .. 
Certain alleptioDi apinst a member made by a MiDiatcr who wu a member of the 
other Houte (C.P.N. SiDJh Cue) (1980) - Matter cloled after Cbairmu oblerved, 
i"to-"I", that the Minister should not hive made the chup on .uch doubtful 
evidence ..................................................................................................... .. 
Cuting upersions on members of Parliament by a Police Official in a pre. inteJView 
(Panchjanya Cue) (1980) - Matter closed after tbat Editor explClled repel. 
Chairman allO observed tbat newspapers should be courteous while referriDa to the 
members of the House .................................................................................. .. 
Certain allegations by a member apinat a Minister who wu a member of the other 
HOUle and publication of newa reports on the bMiI of the aneaatioas (Sbrimad 
Margret Alva Cue) (1980) - Committee rec:ommeaded that in view of SbriDlad 
Alva's clarification the matter need not be pursued further - No further ac:rion wu 
taken by the House in the matter ..................................................................... . 
Alleged misleading of the House by a Minister and alleged cuting reflections on the 
Minis.ter by a .J~umalist (R. Venbtaraman Cue) (1980) - Chairman disallowed the 
que.tlon of pnvilele ....................................................................................... . 
Alleled cuting of reflections on memben by newspaper (Time. of India Cue) (1981) 
- Matter wu closed after the Chairman observed that such writinp were beneatb 
notice and might be treated with contempt ........................................................ .. 
Cuting reflections on memben in a press interview by a fomgn national (Swraj Paul 
Case) (1983) - Committee. after hearing the Attorney General in person, were of 
the opinion that Parliament can exercise jurisdication in person against a foreign 
national for contempt committed by him within the countrty and that Shri Paul had 
used strong and intemperate words to describe the speeches of members in the 
House. However. in view of the explanation of Shri Paul, the Committee 
recommended that the House will serve ita won dipity if it proceeds no further in the 
matter· No further action wu taken by the HOUle in the matter ............................ . 
Alleged casting of reflections on members and the House by a member in a 
newspaper column (l983)-Chairman while observing that such writing are not worth 
serious notice. disaHowed the question of privilege .............................................. . 
Casting reflections on a member by a newspaper (1984)-Committee were of the view 
that the reference did not concern the character or conduct of the member u a 
member of Parliament and as such did not amount to a breach of privilege. No 
further action was laken by the House .............................................................. .. 
Alleged attempt to defame some members by mentioning their name. iD cbarp-lileet 
filed in court by police (1986)-Speaker withheld his consent for raisin, the matter u 
• breach of privilele .fter Home Minister clarified the position to the Cbairmu. 
Chairman also observed that he wu not oblivious of the feelinp of the concemcd 
members in the maner. As pubUc men and political leaders, they were quite naturaUy 
exercised and concerned over the newspaper repom about them ........................... .. 
Cuting of upemons OD memben by a penon in a preas statement (Na. Bharat 
Times) (l986k"1aairman observed that it would be better if the aodmea leave the 
good men alone .... He expected newspapers not to pve publicity to irreapoIIIible 
statement a,ainst memben of Parliament ........................................................... . 
Alleled cutin, of reflections of the Ch.irman by an cx-MP· (1990) ~c,.iater of 
Information and Broadcutin, tbe Parliamentary Affairs (Shri P. Upendn) moved a 
resolution ruolviDl that Sbri JUt. Tiwari be iIIued notice, .m ...... to &be bar of 
the House and be reprimandod. Ruolution ... uDaDimOUlly adopted by &be ..... 
Shri K.K. Tiwari wu IICCOrdiaaty repriaaadod aacI w. dirocIod 10 witWnw. 
Shri Tiwari then withdrew ............................................................................... . 
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521. 

522. 

523. 

524. 

525. 

S26. 

AUcp cutilll of reftectioas on I member by I acwspaper (1991)-la view of the 
repelS exprcllOd aad uaconditional lpo. tendered b)' all concerned, Coauaittee 
recommeDded thlt DO further actioa be takea b)' the House in the m.nel'-N'o funher 
action WII takeD b)' the HOUIC ........................................................................ .. 

A1Jepc1 c:utiq of upcnioa on I member and the HoUle b)' I newspaper 
(1992)--Committee felt tblt impuped acwtem WII derolltory and arouIy unfair to 
memben of Parliamont and WII publilbed without vcrlfication of and I"cation to 
facts. However, in vicw of repelS exprelled and lpoloJies offered by the Editor I. 
weD II the coacenaed reporter, Committee recommended thlt mltter miaht be 
treated II cloled-No furtber actioa WII takca by the HoUle in the matter .............. . 

REFLECI10NS ON 01HER HOUSE AND/OR ON m MEMBERS 

Alleled cuti... of refloctiOOl on the Raj)'. Sabh. by • member of Lok S.bh. 
(I9S4HRcpon of Joint Sittin. of Committee of Privilelel of Lok S.bh. and R.j)'. 
S.bb.) ......................................................................................................... . 

AIIe.ed reflections on the conduct of • member of Lok S.bh. by • member of R.jy. 
Sabba (l970}-Cbairmaa Raj)'1 Sabhl, in repl), to Speaker" letter, .arced with him 
that no member lhould c:ut reftectionl on • member of thc other Houae-M.ttcr 
cloled .......................................................................................................... . 

AUeptioas by I member in Raj)'a Sabba of bribery of memben for votin, a,linat a 
Bill in Lok $abbl (1970}-Oaainnln, Rljya S.bb., in reply to Spelker'lletter aarced 
with him that DO member Ihould cut reftections on a member of the other 
Houao---Matter c:IoIcd .................................................................................... . 

Referencc of I qu.tion of privilcJC by the Spaker. Tamil Nadu Lcpl.tive 
Allembly to the Speaker, Lok Sabha, in .. peet of certain rom.rIta made by • 
member in Lot Slbh. (1971)-Speater, Lot Sabha in his reply i"'n-GI1il obIerved 
that no qllCllion of privile,e would lrise in relpect of anythina said by • member on 
tile floor of the Houao--Matter doled ............................................................... . 

AIIqed reftec:tioas on member of Raj)'a Sabba in a IpccdI by a member in 
LoIt $abba .. reponed b)' a aewspapcr (iliad .... eMI) (1973)-Spcaker informed 
.. Cbainaaa, Rajya $abba, from whom a reference WII received by bim tha. the 
aeaber COIlCCracd did DOl .y in his apeccb whit WII anributed 10 Ilim ia the 
iIDpupeci IICWI report lad be ... rcIerria& tIIo maner to dae Editor 
CODCCrDe6-Edito UJUiIIed die poIitioa ad pubIiIIaod tho a-.ry correction. 
Matter doled aad CaainDaa. Rajya Sa.,... wu iaformed aecordiqly ...................... . 

(i) ADepd milkadb. iafo ...... 1ioa .... to .... HOUle by Wildleer roprdiaa the 
reported ural of I police officer; ucI (ii)-AIIOJCd deroptory refcreacc to 
ParUmeld .... by I Chief MiDilter durin, bis press conference whea a privileJC 
IIIIttor ... peedinJ before tbe HOUle (1980)-Spe.ter disallowed tho qUlllCioa of 
~ ...................................................................................................... . 
Alleptioe ...... _ber bJ • _ber of die ocher Howe by lbc Cllairmu 
(1981) S..-. diIaDowed .. qUCIIioe of priviIe&e ........................................... .. 
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Cenain oblcrvatiODJ made about a member (Ministers) in the other HOUle by the 
Chairman (l981}-Speater diaalIowed the question of privileF .......................... • .. .. 

Reponed statement by a Chief MiDilter reaudin, the poUcy of raervatioD for 
Scheduled Cutes and Scheduled Tribel on which Lot Sabha bad paued a resolutioD 
unanimously (l981)-Deputy Speaker dilallowed the questiOD of privileae .............. .. 

Reponed proposed summonin, of a member of Lot Sabba before a Legislative 
Assembly in connection with a question of aUeacd breach of privilep and contempt 
of that Assembly by the member (1982)-Speaker observed that it is a weU 
established convention that if a priIruJ ftIC~ breach of privileae or contempt of the 
House i. made out .. ainst a member who belonp to another House, tbe matter is 
reponed to the Presidia, Officer of that HoUle for such action u be coDiiders 
necessary and that the Rajuthan Vidhan Sabha bad passed a resolution to the effect 
u early u December. 19S8--Speaker hoped tbat all concerned wiU take the relevant 
facts into account while dealin, with this important issue ...................................... . 

Reference of a qUCltion of privileae apinst a Union Minister' and Member of 
Lolt Sabba by a Leplative Assembly to tbeir Committee of Privileges 
(1984}-Spealter observed that it is a well established convention that if a prima facie 
case of breach of privile,e or contempt of the House is made out aaainst a member 
who belonp to another Legislature. the matter is reponed to Presiding Officer of that 
Legislature for lakinl such action as he considers neceslary .................................. .. 

Alleled reflectionl by a member on the conduct of a member of the otber House 
(1967}-Chairman closed the matter after observina that members mould not make 
unlubstantiated aUelationl .. ainst members of the other House ............................. . 

Alleaed reflections on the conduct of a member by the members of the other House 
~, 967}-Chairman ruled that u no action hu boen taken by tbe other House against 
the member. no further discUllion on the matter wu needed ................................ .. 

Alleged ~pcrsions on the House by a member of the other House in a press 
statement (1969}-Vicc Chairman disallowed the question of privileae ................... .. 

Alleaed reflections on Rajya Sabha in a lpeech by a member in Lot Sabba u 
reported by a newspaper (1973}-Chairman closed the matter after receipt of a 
communication from the Speaker that tbe Editor had issued a correction and aIIo 
expressed regret ............................................................................................ . 

Certain alleaation alainst a member made by a Minister who wu a member of the 
other House (C.P.N. SlDp c..) (l980}-Matter closed after Chairman oblcrved 
jnter Ill", that tbe Minister should not have made the charse on such doubtful 
evidence ..................................................................................................... .. 

Cenain alleaations by a member apialt a Minister who was a member of the other 
HOUle and publication of news reports on the basis of the alleptiona--(Ma-pnt 
AI.a Cue 1918)-Committee recommended that ia view of Sbrimati Alva's 
clarification, the maHer need not be pursued funher-No funber action wu taken by 
the HoUle in the matter .................................................................................. . 
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542. 
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544. 
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548. 

REF'LBC110NS ON PARLIAMENTARY COMMlTI'EESiREPORTS 

Premature dilcbure of the proc:eedinp of and cutin, reflections on the Joint 
CoauDittoe OD a 8m (19S8)--Committee recGmllHlllded tbat baviq reprd to the 
uaqualiftod and IiDcere apoloaia offered by the odltor of the 1IIad_ .......... 
Calcutta. no further action be talton iD tbis c:a»-No further action wu taken by tbe 
HoUle ....................................................................................................... .. 

Cutiq reflecdon on the report of a ParUamentary Committee (llaant 5...".. ....., 
C .. ) (196S~ApololY by concerned perIOD accepted-Matter not punued ............ .. 

Publication of a IlCWII'Cport coDtaiDiD, comments OR the Report of a Parliamentary 
Committee (IadIu Natloa c..) (196S)--Committee recommlDdod tbat iD view of 
rearet upreaod by the Editor. no further action be takeD by the Hou.-No further 
action wu taken by the HOUle ........................................................................ .. 

Cutina UpeniODl on a Parliamentary Committee by a newlpaper (1Ibant JJOII CUe) 
(l96S)-Matter clOied after Editor expreued relret ............................................. . 

Commeota on the Report of Parliamentary Committee by an officer iD neWipapen 
(l96S)-Matter clOied after the concerned officer tendered apolou ....................... .. 

Castin, of reflections upon the Speaker and members of Parliamentary Committee 
(Sally CMe) (l966)--Committee held tbat the article conltituted a breach of privilep 
of the House. but in view of unqualified apololY, no further action wu 
recommended-Report of the Committee adopted by the House ............................ . 

Alle,ed contempt of the HOUle and of a Parliamentary Committee by certaiD 
Itatementa made by a MInister in the House and before the Committee 
(l966}-Speaker ruled that the matter did not coDltitute breach of privile.e ............. . 

Aapeniona cut on a parliamentary Committee in an article pubUabed by a DOWIpIlper 
(lIaudaI a.,.... Cue) (l969)-Editor expressed rearct and Committee 
recommended that DO further action be taken in the matter ................................... . 

Reflections on a Parliamentary Committee contained in a written statement filed by 
Government before a Commiuion of Inquiry and certain reported .. atementa made 
by Government Counsel before that Commiaion (l972)-Committee recommended 
that in view of the expianadoD and apolOl)' tendered by Minister concerned, the 
matter miPt be dropped-No further action wu taken by the HoUle ..................... . 

Reflections on a Parliamentary Committee (1972)-Committee on Petitions examined 
tile aceuaed iD perIOn and decided that iD view of the unqualified apolou Ieodered by 
him matter be treated u cloaed-No further action wu taken by the HOUle ............. . 

AJIeted reftections on a Parliamentry Committee by an Officer iD an didavit filed by 
him before a CommiIIion of Inquiry (C. R. Du C .... C .. ) (1974)-Speaker 
diaallowed the queation of priYileae ................................................................... . 

Alleaationa made by a member api.t another member and a Parliamentary 
Committee, iD the HouR (WUI .... c..) (1971}-Committee obeerved that iD view 
of the rearct aprelled aDd apoloay teadered by Shri Lalji BUi. DO further action 
need be Iakea aDd the lDatter be dropped-No further actioa wu taken by the HOUle 
in the matter ................................................................................................ . 
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549. 

SSO. 

RaJya Sabba 

SSI. 

Certain oblC",atioDl made by a CouDlCI and a Judp of the Calcutta Hip Court 
relardinl the recommendationa of the Committee on Public Accounts contained in ita 
Report (1979)--Spcaker diaallowed the qUCltion of privUeF after obtainiDI views of 
PAC ........................................................................................................... . 

Allc,ed dcrOiatory remarb made by former Chairman of a Public Undertakin, in a 
pre. interview reprdin, certain reports of a Parliamontary Committee of the 
previoUJ Lok Sabha and its Chairman (J.R.D. Tala Cue) (1980)-Committee 
rec:ommended that considerinl the apolo,y tendered by Shri Tala, no further action 
be taken by the HoUle in the matter-House neptived a Motion for taking into 
consideration Report of Committee .................................................................. . 

Alle,ed contempt of the HoUle and of a Parliamentary Committee by ce:tain 
statements made by a Minister in the House and before the Committee 
(l966)-CbairmaD ruled that there wu DO cue of breach of privilo,o ..................... . 

REPLEcrIONS ON SPEAKERICHAIR 

Provisional ParUament 

552. Reflections on the impartiality of the Speaker (19SO)-Editor expressed regret in a 
letter to the Speaker and published it in his newspaper ......................................... . 

Parliament of India 

5S3. 

Lok Sabha 

554. 

S5S. 

5S6. 

5.57. 

Casling reDactions on the Chair's impartiality (195 I)-Deputy. Speaker d'lIIllowed the, 
question of privilo'c ....................................................................................... . 

Casting aspersions on the Speaker and the House in a printed pamphlet 
(1960)-Committee held that a breach of privilege had been committed but 
recommended that the House would best consult its own dianity by takin, DO further 
notice of the matter ...................................................................................... .. 

Cutinl upersion on the Speaker by a DCWS maluine ('I'ImeI Cue~atter elosed by 
the House after the correspondent of the mapzioe tendered apolOlY ..................... .. 

Cutina reDection on the Speaker by a newspaper (ladlu n... ea.) 
(1964)-Lcaders of Groupl invited by Speaker to look into relevant papers. They 
declined to do 10. Members expressed full confidence in Speaker ad Speaker 
disallowed the question of privilege ................................................................... . 

Cutin, reftoc:tiODl upoa the Speaker ad members of a P ........... ry o-wtnoc 
(Sd7 c.a) (1~mittee beId that the article COIIItihlted ........ of pri¥iIop 
of the HoUle, but in view of _qualified apolou, 80 further acIioa wu 
recommended-Report of Committee adopted by the HoUle ................................ .. 
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SS9. 

Attributiq "... JiM to the Speaker ia I Writ Petition filed before Hiab Court by I 
Member (MMIaa u...,. c_) (l965~mmittee bold tIlat breac:b of pri¥llep wu 
committed but recommended that no further action be taken in ¥lew of ....... t 
expressed by member ..................................................................................... . 

Cutilll reflections on the Speaker by an outsider (Col. AaarIk SlaP C-) 
(l966)--Committee beld that the alle,ations constituted aroa breach of privileac and 
contempt of the HoUle, but recommended that House would beat consult ita own 
dipity by takina no funber notice of the matter. Committee allo recommended tbat 
members Ibould be very discreet ia railia, matters in the House based on reekJ_ 
alleptiona-Report of tbe committee adopted by the HOUle ................................. . 
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Leader of pany ............................................................................................. . 
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Reftectionl on the Speaker by a member in tbe HoUlO-{Mobd. SbafI o-Id C_> 
(1978)-Mauer dropped by the House after tbe member expreaed repel ud 
wnbcbew Ilia impupd remarb ...................................................................... . 
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Making of an important announcement by the Prime Minister outaide tbe 
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Alleged making of policy statement outside the House while the House was 
in session (1970)-Deputy Chairman disallowed the question of privilege ................ .. 
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Privikps Dips, 

PARLIAMENTARY PRIVILEGES-AN OVERVIEW 

nrftnilioa and Scope of PrlvUeaes 

A simple definition of privilege is that it is an 
exceptional right or exemption. In its lep) sense it 
means an exemption from some duty. burden. 
attendance or liability to which others are subject. In 
Parliamentary lanpaac. however. the term applies to 
certain rights and immunities enjoyed by each House 
of Parliament collectively. and by members of each 
House individually without which they cannot 
discharge their functions. The object of Parliamentary 
privileles is to ufeluard the freedom. the authority 
and the dignity of Parliament. Privileges are 
necessary for the proper exercise of the functions 
entrusted to Parliament by the Constitution. They are 
enjoyed by individual members. because the House 
cannOl perform its functions without unimpeded use 
of the service of its members. and by eaeh House 
collectively for the protection of its member and thc 
vindication of its own authority and dignity. 

2. It must. however. be remembered that the 
privileges of Parliament are granted to members in 
order that they may be able to perform their duty in 
Parliament without any let or hindrance. They are 
available to individual member only in so far as they 
are necessary for the House to perform its functions 
freely. The)' do not exempt the members from the 
obligations to the society which apply 10 olher 
citizens. Privileges of Parliament do not place a 
member of Parliament on a footing different from 
that of an ordinary citizen in the mailer of the 
application of laws. unless Ihere are good and 
sufficient reasons in the interest of Parliament itself 
to do so. The fundamenlal principle is that III citizens 
including members of Parliament have to be treated 
equally in the eyes of law. Unleu 10 provided in the 
Constitution or in any law a member of Parliament 
cannOl claim any hipr privilc,es than thole enjoyed 
by In ordinary citizen in the m*ter of the application 
of the laws. 

Thus. the privilcae api_t assaults or molestation 
is avai .. ble to a member only when he is obltructed 
or in any way molelled while dilc:harJina his duties IS 

IAnide 105(1) ... (1) 
2Anide 105(3) 

I member of Parliament. In cases. when members 
were Issaulted while they were not perform ina any 
parliamentary duty. it WIS held that no breach of 
priviicacs or contempt of the House had been 
committed. Similarly privile,e of Parliament will nOl 
be attracted if a libel or a reOection upon I member 
of Parliament does not concern his capacity IS a 
member of the House and is not based on mltters 
arUin, in actual transaction of the business of the 
House. Further. I member does not enjoy Iny 
exemptions from the operation of the ordinary laws 
of the land and it has been held in a typical case that 
a member does not enjoy any special privile,c in 
regard to the censorinl of mail and tappin, of 
telephone luthorised by Ilw equally applicable to all 
citizens. 

CoalUtutloaal Promlons 

3. Each House of the Indian Parliament collectively 
and its members individually cnjoy certain powers. 
privilcles and immupities which are considered 
cssential for them to discharlc their furu:tions and 
dutics effcctivcly without an~ Ict or hindrancc. While 
thc morc important of these privilcles. namely 
freedom of speech in Parliament and immunity of 
mcmbers from any proccedinp in court. in relpect of 
anything said or any vote given by them in 
Parliament. are specified in the Constitution l . itiClf 
and somc of them are specified in certain statutel and 
the Rules of Procedure and Conduct of BusineS5 in 
Lok Sabha. others are at present based on the 
precedcnts and conventions which hive ,rown in thi, 
country. in terms of the provisions of the 
Constitution2• until defim:d by Parliament by Law. 

4. Articlc lOS of the CoDltitution of India whicb 
providcs for powers. privile,es and immunities of lhe 
Houles of Plrliament and of Ihe members and tbc 
Committee thcreof. reada al follow.:-

(1) Subject to provisionl of thil Conltilution and 
10 the rulcs and Ilandina orders re.u1alin. 
the Procedure of Parliament. there shall be 
freedom of specch in Parliamenl. 



hi";,.gu Dip" 

(2) No member of Parliament shall be liable to 
any proceedinl in any court in respect of 
anythin, .. id or any vote liven by him in 
Parliament or any Committee thereof. and no 
penon shall be so liable in respect of the 
publication, by or under the authority of 
either House of Parliament or any report, 
paper, votes or proceedings. 

(3) In other respects, the powers, privileges and 
immunities of each House of Parliament and 
of the members and the Committees of each 
House shall be such as may from time to 
time be defined by Parliament by law, and 
until, 10 defined, .ihall be those of that House 
and of its members and Committees 
immediately before the coming into force of 
Section 15 of the constifution (Forty-fourth 
Amendment Act. 1978). 

(4) The provisions of cl&U$Cs (1). (2) and (3) 
shall apply in relation to penoD who by 
virtue of this Constitution have die right to 
speak in, and otherwise to take part in the 
proceedings of a HoUle of Parliamem or any 
Committee thereof u they apply in relation 
to members of Parliament. 

The corresponding provisions relating to the 
powen, privileges and immunities of the Houscs of 
State Legislatures and of members and Committees 
thereof are contained in Article 194 of the 
Constitution which are in identical terms to those in 
Article lOS relating to Parliament. 

Section IS of the Constitution (Forty-fourth 
Amendment) Act, 1978 came iato force with effect 
from the 20 June, 1979. Prior to that, clause (3) of 
Article 105 rrovided that in other respect lbe powers, 
privileges and i'mmunities of each House shall be such 
u may from time to time be defined by Parliament 
by law, and, until so defined shall be rhose of rhe 
House of Commons of the Parliament of the United 
Kin,dom, and of irs Members and Committees at the 
commencement of the Constitution i.e. on the 
26 January. 1950. 

M.... PrlYiIqeI 01 ParUament 

S. Some of the more important privileges of each 
House of Parliament and of its members and 
Committee are u follows:-

(i) Freedom of speech in Parliament [Article 
105(1) of the Constitution): 
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(ii) Immunity to a member from In, pwoceedinp 
in any court in respect of uytbiq said or 
any vote Jiven by him in .parliament or any 
Committees thereof [Article 105(2) of the 
Constitution); 

(iii) Immunity to a penon from proceedinas of 
any court in respec:t of the publication by or 
under the authority of either House of 
Parliament of any report, paper, votes, or 
proceedinp [Article 105(2) of the 
Constitution); 

(jv) Prohibition on the courts to inquire into 
proccedinas of Parliament (Anicle 122 of the 
Constitution) ; 

(v) Immunity to a person from any proceedings. 
civil or criminal, in any court in respect of 
the publication in a newspaper or a 
substantially true report of the proceedings of 
either House of Parliameat unless the 
publication is provided to have been made 
with malice. This immunity is also available 
in reJatioft to reports or matters broadcast by 
means of wireless. tclegraphy (Article 361A~; 

(vi) Exemption of members from liability to serve 
as juror; 

(yii) Prohit>ition of disclosure of the proceedings 
or decision of a secret sitting of the House: 

(viii) Rights of the House to receive immediate 
information of the arrests, detention. 
convictions. imprisonment and release of a 
member (Rules 229 and 230 of the Rules of 
Procedure and Conduct of Business in 
Lok Sabha, Ninth edition): 

(ix) Prohibition of arrest and services of legal 
process within the precincts of the House 
without obtaining the permission of the 
Speaker (Rules 232 and 233 of the Rules of 
Procedure and Conduct of Business in 
Lok Sabha Ninth Edition): 

(x) Members or officers of the House cannol 
live: evidence or produce documents in courts 
of law, relltin, to the procecdinp of the 
House without the permiuioa of the House. 
(First Report of Comminoe of Privilelcs of 
Second LoIt Sabha. adopted by Lok Sabba 
on 13 September, 1957); 



(xi) Memben or officers of the HoUle cannot 
anead II a witnell before the other House or 
a Committee thereof or before a House of 
State Leplature or a Committee thereof 
without the permission of the HOuIC and they 
cannot be compelled to do so without their 
consent (Sixth Report of Committee of 
PriviJeaes of Second Lolc Sabha. adopted by 
Lolc Sabha on 17th December. 1958); 

(xii) All Parliamentary Committees are 
empowered to ICnd for penons. papers and 
records relevant for the purpose of the 
enquiry by a COmmittee ............ A witnell 
may be summoned by a Parliamentary 
Committee who may be required to produce 
such documents as are required for the use of 
a Committee (Rules 269 and 270 of the Rules 
of Proc:cdure and Conduct of Business in tok 
Sabha); 

(xiii) A Parliamentary Committee may administer 
oath or affirmation to a witness examined 
before it (Rule 272 of the Rules of Procedure 
and Conduct of Business in tolc Sabha); 

(xiv) The evidence tendered before a 
Parliamentary Committee and its report and 
proceedings cannot be disclosed or published 
by anyone until these have been laid on thc 
Table of the House (Rule 275 of the Rules of 
Procedure and Conduct of Business in tok 
Sabha). 

6. In addition to the above mentioned privileges 
and immunities eacb House also enjoys certain 
consequential powers necessary for protection of its 
privileaes and immunities. 

These powers are as follows:-

(i) to commit penons. whether they arc 
members or not for breach of privilege or 
contempt of the House; 

(ii) to compel the attendance of witneacs and to 
send for papers and records; 

(iii) to repdate its own procedure and conduct of 
its businea (Article 118 of the Constitution); 

(iv) to proIIibit the pubtication of ill clebatel aad 
prococctial (Rule 2.49 of the Rules of 
Procedure and Conduct of BUlinea in Lok 
Sabba); 
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(v) to exclude Ilranaers from the secret sittinas 
of the House (Rule 248 of the Rules of 
Procedure and Conduct of Business in Lok 
Sabha); 

(vi) to reaulate admission to and order withdra· 
waVremoval of stranaers from any part of 
the House (Rules 386. 387. 387A of the 
Rules of Procedure and Conduct of Businell 
ia tok Sabha). 

FnecIoaa of Speech 
7. The MOil important privilege of members of 

Parliament is freedom of speech in Parliament. This 
privileae is embodied in clause (1) and (2) of Article 
105 of thC' Constitution. This privilege is based on 
Articlc 9 of the Bill of Rights, 1689 of the United 
KingJom whereby it was declared:-

"That the freedom of speech. and debatc or 
proccedinp in Parliament, ought nol to be 
impeached or questioned in any court or place oul 
of Parliament." 
Thus no action can be taken a.ainst a member of 

Parliament in any court or before any authority other 
than Parliament in respect of anythinl said or any 
vote liven by him in Parliament or any Committee 
thereof. It would be a breach of privilele to institute 
any lelal proccedinas alainst a member in respect of 
anythinl said by him in Parliament. 

8. A member cannot also be questioned in any 
court or by any agency outside Parliament for any 
disclosures he may make in Parliament. The 
Committee of Privilelea of Rajya Sabha in their 
12th Report. adopted by Rajya Sabha on the 
20 December. 1968. oblerved: 

.. ............. It would be impedinl I Member of 
Parliament in the discharle of his dutie. a, such 
Member if he is to be questioned in any place 
outside Parliament for a disclosure that he may 
make in Parliament. The right of a Member of 
Parliament to function freely and ~'ithout fear 
or fr.vour i, in India, II in the U.K .. a 
constitutional ,uarantee. This guarantee is 
subject only to the rules of thc House and 
ultimately to the disciplinary jurisdiction of the 
House itself......... and invcsti,ation outside 
Parliament of anythinl that a Member .aY5 or 
docs in the diacbarae of his duties as Member of 
Parliament would amount to a Krious 
interfcrcnc:c with the Member'. ri&ht to carry 
out his duties IS such Member." 
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The Committee also recommended: 
"If in a case a Member states something on the 
floor of the House which may be directly 
relevant to a criminal investigation and.if in thc 
opinion of the investigating authorities. it is of 
vital importance to them as positivc evidence. 
the investigating authority may make a report to 
the Minister of Home Affairs accordingly. If the 
Minister is satisfied that the matter requires 
seeking the as.t;istanee of the Member 
concerned. he would request the Member 
through the Chairman to meet him. If the 
Member agrees to meet the Home Minister and 
also agrees to give the required information the 
Home Minister will use it in a manner which 
will not conflict with any Parliamentary right of 
the Member. If. however. the Member refuses 
to respond the Home Minister's request. the 
mailer should be allowed to rest there." 

In pursuance of the above recommendations of the 
Committee of Privileges of Rajya Sabha. the Ministry 
of Home Affairs have issued the following 
instructions I to all State Governments and Union 
Territory Administrations: 

"When it is found from disclosures made by a 
Member on the floor of the Rajya SabhaILok 
Snbha that he is in possession of a vital 
information in the criminal case which is under 
investigation. the mailer should be referred by 
the concerned ~perintendent of Police to the 
State GovemmentslUnion Territory 
Administrations. If the State Government! 
Union Territory Administration is also of the 
opinion that the information in the possession 
of a Member is of such vital importance that his 
assistance should be sought. a dctailcd report 
may be sent to this Ministry cnclosing a list of 
points on which information i~ .sought from the 
Member. The matter will then be taken up by 
the Minister of Home Affairs with the Member 
concerned through the Chairman of Rajya 
SabhalSpeaker of Lok Sabha. The information 
that might be made available by the Member 
will be communicated to the State Government! 
Union Territory Administration and the extent 
to which it might be used in the investigation of 
the case. will also be indicated." 

9. Thus. the speech and action in Parliament may 
be: said to be unquestioned and free. However. this 

freedom from external influence or interference docs 
not involve any unrestrained licence of speech within 
the walls of the House. The right to freedom of 
speech in the House is circumscribed by the 
constitutional provision in Article 121 that the 
conduct of any Judge of the Supreme Court or of a 
High Court in the discharge of his duties shall not be: 
discussed in Parliamenl exccpt upon a motion for 
presenting an address to the President praying for the 
removal of the judge. Rules 352 and 353 of the Rules 
of Procedure and Conduct of Business in Lok Sabha 
also guard against making of unwarranted allegations 
against a person. When a member violates any of 
these restrictions. the Speaker may direct him to 
discontinue his speech. or order the defamatory. 
indecent or unparliamentary or undignified words 
used by the member to be expunged from the 
proceeding.t; of the House. or direct the member to 
withdraw from the House. or put the question of 
suspension of the member from the service of the 
House. 

10. It has been held by the Supreme Court that the 
freedom of speech conferred on members under 
Article 105 is subject only to those provisions of the 
Constitution which regulate the procedure of 
Parliament and to the rule and standing orders of the 
House. but is free from any restrictions which may be 
imposed by any law made under Article 19(2) upon 
the freedom of speech of an ordinary citizen. 

11. Interpretillg clause (1) of Article 194. the 
Supreme Courl observod: 

........ The words regulating the procedbre of the 
Legislature occurring in d. (1) of Art. 194 
should be read as governing both 'the provision~ 
of the Constitution' and the rules and standing 
orders. So read. freedom of speeeh in the 
Legislatures become subject to the provisi~ns of 
the Constitution regulating the procedure of the 
Legislature. that is to say. lubject to the articles 
relating to procedure in 'art VI including 
Articles 208 and 211; just as freedom of speech 
in Parliament under Article 105(1). on a similar 
construction. will become subject to the articles 
relating to procedure in 'art V illCluding 
Articles 118 and 121." 

12. As already stated. for his specch and ,ction in 
Parliament a member is subject only to the discipline 
of the House itself and no proc:ccdinp. civil or 
criminal. can be inltituted .. ainst him in any court in 

Is« Ministry of HOllIe AIf.in Lener No. J»f6.PoI. I(ADS) ct.lcd June, 1969 Mel A ..... t969. 
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respect of the same. Absolute privilelc has been 
Jiven in respect of anythinl said or any vote Jiven in 
Parliament or a Committee thereof so that members 
may not be afraid to speak out their minds and frcely 
express their views. It has been held that thoUJh the 
words uttered by members in the House may be false 
and malicious to their knowledge and thoulh a 
speech delivered by a member in the House may 
amount to contempt of court. no action can be taken 
against him in a court of law. It has also been held 
that the disclosures made in the House by members 
either by speeches or questions cannot be made the 
subject-matter of a prosecution under the Official 
Secrets Act. 

13. It is also the duty of each member to refrain 
from any course of action prejudicial to the privilege 
of freedom of speech which he enjoys. As declared 
by the House of Commons. U.K. by a resolution on 
July 15. 1947: 

"It is inconsistent with the dignity of the House. 
with the duty of a member to his constituents 
and with the maintenance of the privilege of 
freedom of speech of any member of his House 
to enter into any contractual agreement with an 
outside body. controlling or limiting the 
member's independence of action in Parliament 
or stipulation that he shall act in any way as the 
representative of such outside body in re,ard to 
any mancr to be transacted in Parliament; the 
duty of a member being to his constituents and 
to the country as a whole. rather than to any 
particular section thereof." 

Brach of Pri¥Ueae 
14. When any individual or authority disregards or 

attacks any of the privileges. rights and immunities. 
cit her of the Members individually or of the House in 
its collective capacity the offence is called a breach of 
privileges and is punishable by the House. Besides 
breaches of specifIC privileges. actions in the nature 
of offences aaainst the authority or dignity of the 
House. such as disobedience: to its le,itimate orders 
of libels upon itself. its members or officers. are also 
punishable as contempt of the House. 
Coalemp. vi ParlIament 

IS. Contempt of the HoWIe may be defined 
ceaeraUy II "lay act or omiuion which obstrucu or 
impedes either House of Parliament in the 
performance of its func:rions. or which obstruc:u or 
impeclea lay member or offic:en of .uch House in tbe 
disdaarac of his duty. or which .... a tendency. 
direcdy or iadirecdy. 10 produce sudI rauIts." It may 
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be stated tbat it is not possible to enumerate 
exhaustively every act which milht be constructed by 
the House .. a contempt of the Houle. 

16. Some typical cases of breach of privilege and 
contempt arc as follows:-

(i) Speeches or writings rcflectin, on the House. 
its Committees or members; 

(ii) Renections on the character and impartiality 
of the Speaker in the discharle of his duty; 

(iii) Publication of false or distorted report of the 
proceedings of the House; 

(iv) Publication of expunaed procccdinp of the 
House; 

(v) Premature publication of 
evidence or report of a 
committee; 

prtlCCcdinp. 
parliamentary 

(vi) Publication of proceedings of secret ses. .. ions 
of the House; 

(vii) Reflections on the report of Parliamentary 
Committee; 

(viii) Circulation of petitions before presentation; 
(ix) Molestation of members on account of their 

conduct in the Housc or obstructing members 
in the performance of their duticli as 
members or while on their way to or from 
attendin,thc House or a Committee thercof; 

(x) Intimidation of members to influence them in 
their Parliamentary conduct; 

(xi) Offering bribes to members to innuence them 
in their Parliamentary conduct: 

(xii) Obstructing or molesting officcrs of the 
House in the execution of their duties: 

(xiii) Giving false or misleading evidence or 
information deliberately to the HouliC or a 
Committee ehereof. by a member or a 
witness; 

(xiv) Obleructina or molesein, any witlless durina 
his attendance: in the HOUle or evidence as 
.uch witness before the HOUle or a 
Committee thereof; 

(xv) Disobedience to orders of the House or ill 
Committees: 

(xvi) Misconduct in the HOUle or the Commiltce 
thereof; 

(xvii) Prclentinl false. furled or fabricated 
document. Co ehe HoUIIC or itl Committees; 
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(xviii) Tampering with documents presented to the 
House or itl Committees. 

Thus, in a cue where it wal alleged .that two 
officers of the Ministry of industry had written to the 
Ministry of Home Affairs to take such action as the 
Ministry may like against another officer of the 
Ministry for giving certain evidence before the sub-
Comminee of Committee on Public Undertakings of 
Lok Sabha in October, 1978, the Speaker inter tllia 
observed that all witnesses appearing before 
Parliamentary Committees arc protected by the 
privilege of this House in respect of any statement 
made by them during their evidence before a 
Parliamentary Committee. 

Power of Parliament to punIsh for contempt 

17. Each House of Parliament is the guardian of its 
own privileges. Courts of law in India, have 
recognised that a House of Parliament (or of a State 
Legislature) is the sole authority to judge as to 
whether or not there has been a breach of privilege 
or contcmpt of the Housc in a particular case. I The 
Housc may punish a person found guilty of breach of 
privilege or contempt of the House either by 
reprimand or admonition or by imprisonment for a 
specified period. In case of its own members, two 
other punishments can be awarded by the House. 
namely. suspension from the service of the House 
and expulsion. 

Thc penal jurisdiction of the House is neither 
confined to its own members nor to its officers, but 
extends to all eontempts of the House, whether 
committed by members or by persons who arc not 
members, irrespective of whether the offence is 
committed within the House or beyond its walls. This 
power of the House to punish any person who 
commits a contempt of the House or a breach of any 
of its privileges is the "key stone" of Parliamentary 
Privileges. It is this power that gives effect to the 
privileges of Parliament and emphasises its sovereign 
character so far as the protection of its rights and the 
maintenance of its dignity and authority are 
concerned. 

The power possessed by each House of Parliament 
and a House of the Legislature of a State to punish 
for contempt or breach of privileae is a aeneral 
power of committing for contempt analogous to that 
posscssed by the Superior Courts and is in its nature 
discretionary . 

Norml of punishment for bracb or prIYIIeae or 
contempt 

18. The House may impose the followin, 
punishments on a person found pity of breach of 
privilege or contempt of the House. 
(i) Imprisonment 

The period for which the House can commit an 
offender to prison for contempt or breach of its 
privileges is limited by the duration of the session of 
the House. As soon as the House is prorogued, the 
prisoner is set at liberty. In a number of cases where 
visitors shouted slogans and threw leaflets from the 
visitors gallery on the floor of the House, the 
offenders were sent to prison for committing a 
contempt of the House by creating disorder in the 
public Galleries. 
(ii) Admonition or reprimand 

In cases where theoffencc of breach of privileges 
or contempt is not so serious as to warrant the 
imprisonment of the offender by way of punishment 
the person concerned may be summoned to the Bar 
of the House and admonished or reprimanded by the 
Speaker by order of the House. Admonition is the 
mildest form of punishment, whereas reprimand is 
the more serious mark of displeasure of the Hou!IC. 
In Lok Sabha there have been two cases of persons 
having been summoned to the Bar of the Hopse and 
rcprimanded by the Speaker. In one case Shri R.K. 
Karanjia, Editor of a weekly magazine 'Blitz' was 
reprimanded for publishinl a libellous d~patch in his 
magazine. In the other case, Shri S.C. Mukherjee. a 
Government officer wa., reprimanded for deliberately 
misreprcsentina facts and giving false evidence before 
the Committee on Public Accounts. 

19. As already stated above, in the case of its own 
members, two other punishments are also avllilable to 
the House by which it can express its displeasure 
more strongly than by admonition or reprimand, 
namely: 

(i) Suspension from the service of the House; and 
(ii) Expulsion from the House. 
The penal powers of the House for breach of 

privilege or contempt of the House are, however, 
exercised only in extreme cue where a deliberate 
attempt is made to brinl the institution of rarlillllent 
into disrespect and undermiae public confidence in 
and support of Parlillllent. It is CODSidered deairable 

IM.S.M. Shinn •• VI. Shri Krishna Sinha. AIR 1959. SC J9S; Homi 0 Mistry VI. Nlfilul H_n, Alit 1957. __ .Y. 218. 



that the process of parliamcntary invcstiptioa should 
not be used in a way which would aive importance to 
irresponsible or redtleu statements or to penoDI of 
no consequence makinl such statements. It h. abo 
been observed by tbe Committee of PriYiIc .. t .... in 
the ardour of political conte.t and in tbe helt of 
moment. stron.and undesirable worela are IOIIIeIiIllCl 
used which a penon, thinkin. more coolly, would .. 
say. It hu a110 been held that the IIW of 
Parliamentary Privileacs should not be adminillered 
in a way which could fetter or disc:oura. the free 
expression of opinion or criticism. however, 
prejudicial or exaaaerated such opinions or criticism, 
may be. 

20. It may be mentioned that the Selec:t Committee 
on Parliamentary. Privile.es of House of Commons 
(U.K.). 1967 made the followin. recommendations: 

"The HoUle should exercile ita penal 
jurisdiction (a) in any event u spuiaJly • 
pouible. and (b) only when it is .. tidied that to 
do 10 is eaential in order to provide reaonable 
protection for t~e HoUle. ill memben or ita 
officen from such improper obltruction. or 
attempt at or threat of obstruction u is cautin,. 
or is likely to cause, substantial interference 
9iith the performance of their respective 
function." 

Subsequently. the Committee of Privile,. of tbe 
House of Commons in their Third Report (1996-97) 
reiterated tbis recommendation, and the HoUle of 
Commons. U.K .• adopted it on 6th February, 1971. 

21. The above approach hu normally been 
followed in matters of privile.e by Lok S.bba u 
well. Thus the Committee of Privilepa of Seventh 
Lok Sabha in their First Rcpon presented to the 
House OD 8 May, 1981. oblcrved ; .. 'er _. follows: 

"The Committee feel that it adell to the dipity 
of one and all if power in a democratic IJIIem 
is exercised witb restrailit; the more powerful a 
body or iaIIitution, the areater ~t iI 
called for particularly in eurc:isiaa ita peDal 
jurisdiction. " 

It is abo a traditioa of tile Howe that ..... ualified 
and unconditional reareta IiDc:erely aprll •• d by tile 
persons pihy of breach of privile. ud coate .. pc of 
the Houle are accepted by the HOUle ud the HOUle 
normally cIccicIa in sucb cases to beIc COIIIIIh Ita own 
dipity' by tdia. DO furtber nocicc of tbe matter. 
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""YIIep 01 free40m from arnst or Moiestalloa 

22. One of the privilcles enjoyed by memben is 
freedom from arrest in civil cases durinl the 
continuance of the session of thc House and durina a 
period of 40 days before its commencement and 
40 days after its conclu.ion (Section USA of the 
Code of Civil Procedure). The object of this privileae 
is to ensure the safe arrival and re.ular anendence of 
Members of Parliament. The arrell of a Member of 
Parliament in Civil Proc:eedinp durina tile period 
when he il exempted from IUch arrest is a breach of 
privilcac and the member concerned i. entitled to 
release. 

23. The Privileaes of freedom from arrest does not. 
however. extend to criminal offences or cases of 
detention under the preventive detention. A criminal 
act committed by a member within the House cannot 
be reprded u a pan of the proc:eedinp of the 
House. for purposes of protection under the 
provisions of Anicle 105(2) of the Constitution. 
Thus. in Mabarubtra Leplative Auembl)' when a 
member shouted at tbe operator to connect his mike 
to the loud-speaker. threw a paper-weitht in the 
direction of the loud-speaker operator and rushed 
towards the Speaker. and ,rabbed t~e mike in front . 
of the Speaker. he was not only expelled from the 
House but wu subscCl.uently cqnvicted under 
different sections of. the Indian Penal Code and 
sentenced to a rilorous imprisonment for lix months. 

24. Althou... members do not have any privileae 
or immunity from arreat on a criminal charae or 
under any law for preventive detention. the House 
ba, a riaht to receive immcdiate information of the 
arrelt. detention, conviction. impriaonment and 
release of a member. 

25. The failure on the pan of a jud.e or a 
mqistrate or other authorit)' to inform the HoUle of 
the arrelt. detention or imprisonmcnt of a Member 
would constitute a breach of privilc.e of the House. 

26. ADOther priviteae wbicb a member under 
CUIIody enjoya is his ",bt to correspond without any 
let or hinclranc:e with the Speaker, Secretary or 
Chairman of a Parliamentary Committee. It is a 
breach of privileF to withhold an)' communication 
addreucd by a member in CUltody to the Speaker. 
Secretary- General, Lot Sabh. or the Chairman of a 
Parliamentary Committee. 

rT. No arrest whether of a member or of a 
Itranaer. can be made witbin the prec:iac:tl of the 
House witbGut obtaiaina the prior permillioa of the 
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Speaker. I Request for seeking the permission of the 
Speaker to make arrest within the precincts of the 
Houae: should not be made by the authorities 
concerned as a matter of routine. Such request 
should be confined only to urgent cases where the 
matter cannot wait till thc House adjourns for the 
day. The request in each such ea.~e should be signed 
by an officer not below the rank of Deputy Inspector 
General of Police and it should also state the reasons 
why arrest within the precincts of the House is 
necessary. Similarly. no legal process. civil or 
criminal. can be served within the precincts of the 
House without obtaining the prior permission of the 
Speaker whether the House is in session or not.2 As 
a corollary to this rule. the court of law should not 
seck to serve a legal process. civil or criminal on 
Member of Parliament through the Speaker or 
Lok Sabha Secretariat. The appropriate procedure is 
for the summons to be served direct on members 
concerned outside the precincts of Parliament. that is 
at their residences or at some other places. A court 
of law should not also ask the Speaker or the Lok 
Sabha Secretariat to inform a member about issue of 
.. legal process against him or seck to utilise in any 
manner the agency of the Speaker or of the 
Secretariat of the House in the Service or execution 
of a legal process. civil or criminal. against a 
member. 

Use or lIandcurrl 

28. There is no privilege specifically exempting a 
member of Parliament who is under arrest on a 

criminal eharle. from beinl handcuffed. The 
Committee of Privileles of Fifth Lok Sabha in their 
Nineteenth Repon prcae:nted to the House on 
31 AUlust. 1986 observed that the instructions 
relardinl handcuffing of prisoners by the Union 
Minister of Home Affairs from time to time should 
be strictly and scrupulously followed by all the 
authorities concerned of the State Governments and 
Union Territory Administration and there should 
ordinarily be no occasion to handcuff prisoners such 
as Member of Parliament. Members of State 
Legislature. peaceful satyagrahis. persons occupying 
good positions in public life and professionals like 
jurists. journalists. doctors. writers and educationists. 

Molntatlon or Memben 

29. It is also a breach of privilege and contempt 
of the House to obstruct or molest a member while in 
the execution of his duties. that is. while he is 
attending the House or when he is coming to. or 
going from the House. Thus. insults offered to 
Members on their way to or from the Houses have 
always been deemed to be high breaches of privilege. 
Molestation or obstruction caused to a member while 
going to Parliament House or coming from the 
Parliament House is a breach of privilege but it 
would be a breach of privilege even if that 
molestation or obstruction is caused to him at a place 
outsidc New Delhi while he is on his way to New 
Delhi to attend any business of Parliament or any 
Conlmillee thereof.) 

15« RulE 232 of Ihe Ruin of Procedure .t Conduc:t of Businns in l.oIt Sabha (9th Edilioll) 
25« Rule ill 'bill. 
)5« Elevenlh and Snen.nlh Rcpar1 of C_inee of PriYiIqc of Fifth l.oIt SabIIa . 
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PolDt of prlvlleae 

1 
LOK SABHA 

(1967) 

Proudun to be foUowed wh~n allegations an made 
against Ministers or Mmab~rs 
Facts of the ea. and ruling by the Speaker 

On the 30th May, 1967, Shri S. M. Banerjee, a 
member, called the attention of the Prime Minister to 
the reported news about some of the Central 
Ministers being on the pay roll of Birlas and 
requested her to make a statement thereon. 

2. The Prime Minister (Shrimati Indira Gandhi) 
made the following statement:-

"At the recent meeting of the Congress 
Parliamentary Party, Shri Arjun Arora made a 
general statement to the effect that some Central 
Ministers were in the pay of Birlas. I have 
requested Shri Arora to furnish whatever facts or 
information he may have in his possession to 
support the allegation. He has promised to do so. 
When I receive this 1 shall naturally look into it. 
Until then, it would be improper for me to say 
anything more." 
3. While seek ina elucidation of the statement of 

the Prime Minister, Shri Madhu Limaye, a member, 
stated that he had given notice of a motion under 
rule 184 of the Rules of Procedure and Conduct of 
Business for constituting a Parliamentary Committee 
to investigate into the allegations. 

4. The Speaker observed that he had not till then 
seen the notice given by Shri Madhu Limaye and he 
would give his decision thereon later on. 

S. On the 31st May, 1967, the Speaker (Dr. N. 
Sanjiva Reddy) observed as follows:-

"I have now looked into tbe notice: by tbe 
member (Shri Madhu Limaye). The hon. 
member has tabled it under rule 184. The notice 
reads as follows: 
'This House resolves that a Committee of 
IS memben of Parliament be appointed to 
investigate into the charges agaiDJl tbe memben 
of the Cabinet that they are in the pay of Birla 
aroup, Ind that Rajya Sabba be requested to 
appoint 6 of these members'. 
The bon. member has not specified tbe names 
of the Ministen nor the char.. lllaiost them. 
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The notice is in the nature of an inquiry into 
the conduct of members of this House or the 
other House. At present there is no Minister 
wbo is not a member of either House. In order 
that a notice of a motion on the conduct of a 
member may be admissible, certain preliminary 
procedures have to be followed. I would refer 
the hon. member to the procedure that was 
adopted in 1951 when a Committee to inquire 
into the conduct of H.O. Mudgal, I member of 
Provisional Parliament, was appointed. Briefly 
speaking, the procedure antecedent to the 
discussion of a motion in the House is as 
follows:-
Anyone who has reasonable belief that a 
member of Parliament has acted in a manner 
wbich, in his opinion. is inconsistent with the 
dignity of tbe House or the standard expected 
of a member of Parliament. may inform the 
Leader of the House (Prime Minister) or the 
Speaker about it. The person making such an 
allegation should first make sure of his facts and 
base them on such authentic evidenl.'C. 
documentary or circumstantial. as he may have, 
He should be careful in shifting and arranging 
facts because. if the allegations are proved to be 
frivolous, worthless or based on personal 
jealousy or animosity. directly or indirectly. he 
will himself be liable to a charae of the breach 
of privilege of the House. Therefore. it is of the 
utmost importance that allegations are based on 
solid. tested and checked facts. 

When information regarding the aUeged 
misconduct on the part of II member of 
Parliament is received. the usual practice is that 
the Prime Minister examines the whole evidence 
and if he is satisfied that the matter should be 
proceeded with. he should give 8 full Dnd fair 
opportunity to the member Iu slate his own 
version of Ihe case 10 disprove the allelalions 
against him and to place before the Prime 
Minister lueh information as may auisl him to 
come to a conclusion. After the member', 
explanation. oral or written, is received by the 
Prime Minisler. be sift. the evidence critically 
and toaether with his conclusions places the 
whole matter before the Speaker. If the 
member has given adequate explanation and it 
is found that there is nothina improper in his 
conduct and he has cleared all the doubts. tbe 
matter may be dropped and lhe member 
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exonerated. If, however,. on the basis of the 
explanation pven by the member and the 
evidence it il help by the Speaker that there 
it a primD {lICie case for further investigation 
the matter is brought before the HouK on a 
motion for the appointment of a 
Parliamentary Committee to investigate the 
lpecific matter and to report to the House by 
the lpecified date. 

However, if in the course of preliminary 
investigation it is found that the person 
making the allegations has supplied incorrect 
facts or tried to bring discredit to the name of 
the member wilfully or through carelessness 
he shall be deemed to be guilty of a breach of 
privilege of the House. 
will. therefore, suggest to the member or 
anyone who wishes to make any charges 
against any Minister to follow the above 
procedure." 

Point or prlvllqe 

2 
LOK SABHA 

(1969) 

Procedure regarding making of allegations 

Facts or the case and ruling by the Speaker 
On the 3rd April, 196.9, solne members, alluding to 

a rumour published I in the Organiser, a weekly 
newsmagazine alleged that the Minister of Industrial 
Development. Internal Trade and Company Affairs 
(Shri Fakhruddin Ali Ahmed), who was not then 
present in the House, had married a second time with 
a young girl of 21 years. 

2. Later, during the day, Shri Fakhruddin Ali 
Ahmed, when he came to the House, denied the 
.lIegations completely and said that it was a false 
rumour. 

3. Thereafter. all sections of the House condemned 
the irresponsible publication of the matter by the 
Organiser. 

4. On the 9th April. 1969, the Speaker (Dr. N. 
Sanjiva Reddy), referring to thc above incident, 
observed i,.,,, alia as follows:-

"This is not the first occasion when penoaal 
allcgations Blainst Ministers or members have 
been made in the House without the members 
making the allegations haviq taken any steps to 

'For lU_ry of ,bl' _ S. p. , ." •. 
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verify the authenticity thereof and without 
gIVIDg notice to the Chair in advance. There 
have been occasions in the past also when a 
notice based on news-item contained in a 
newspaper like the Orraniser hu been tabled. I 
have no doubt that everyone of us here will 
agree that baseless personal allegations made in 
the House bring down the dignity and prestige 
of this august House. 
I may inform members that notices relating to 

any allegations based on newspaper reports 
will not be considered by me unless the 
member tabling the notice gives me 
substantial proof that the allegations have 
some factual basis. 

I may also invite the attention of the members 
to my ruling dated 31st May, 1967 in which I 
stated the procedure' to be followed for 
investigation of allegations against Members 
or Ministers. I would once again appeal to 
Members to follow the prescribed 
procedure." 

Point or privilege 

3 
LOK SABHA 

(1986) 

Allegation of violation of the principle of collective 
responsibility enshrined in article 75(3) of the 
Constitution by two Ministers 
Facts of the case and ruling by the Speaker 

On 25th February. 1986. the Speaker (Dr. B.R. 
Jakhar) observed as follows:-

"On 30th January. 1986. Prof. Madhu 
Dandavate gave notice of a question of privilege 
against Shri Arif Mohammed Khan, Minister of 
State in the Department of Power and Shri 
Z.R. Ansari. Minister of State in the Ministry 
of Environment and Forests for violating Article 
75(3) of the Constitution by expressing totally 
opposite views on a Private Member's Bill viz. 
the Code of Criminal Procedure (Amendment) 
Bill. 1985 by Shri G.M. Banaawalla, M.P. The 
contention of Prof. Dandavate is that while 
participating in the debate on the above Bill, 
Shri Arif Mohammed Khan and Shri Z.R. 
Anaari both memben of Council of Ministers. 
vehemently expressed diametrically opposite 
views on the Supreme Court judle .... t in the 
'Shah Bano Cue'; the former deteaded the 
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judgement while the latter attacked it in no 
uncertain terms. Thus both the Ministers had 
violated the principle of collective responsibility 
and thereby committed a breach of privilege 
and contempt of the House. 

As the House is aware, the Code of Criminal 
Procedure (Amendment) Bill seekina to amend 
Sections 125 and 127 of the said Code dealing 
with maintenance allowance to wives. children 
and parents is a Private Member's Bill and is at 
the stage of general discussion. The concerned 
Minister who will spell out Government's 
considered views/decision in the mailer has yet 
to reply to the debate. I As such the policy 
decision of the Government on the Bill has not 
been placed before the House. 2 

2. The Speaker. therefore ruled:-

M A contempt of the House can generally arise only 
when something is done which directly or 
indirectly causes or tends to cause obstruction 
in the functioning of the House. members. 
officers or committees. I do not find any of 
the aforesaid ingredients in the speeches 
made by Shri Arif Mohammed Khan and 
Shri Z.R. Ansari. Moreover, alleged 
violation of any constitutional or statlltory 
provision is a matter to be decided by courts 
and no parliamentary privilege would arise in 
such cases. 

Accordingly. r withhold my consent under rule 222 
to the raising of t!te maUer in the House as a 
qucstion of privilege." 

PoIat of prtv ... 

4 

LOK SABHA 

(1990) 

AlkgGtioru m4th against a IMmHr by IUIOlhlr 
member in tltt Howe 

FKta of &be cue .... nfereoce to die Committee 01 
PrI .... 

On the 12th April, 1990, while replyina to Starred 
Question No. 439 reprding 'Inquiry into affairs of 

IFFCO Project', the Deputy Prime Minister and the 
Minister of Apiculture (Shri Devi Lal) stated as 
follows:-

"Enquiry has been initiated by IFFCO in 
respect of the irresularities in the payments 
involved in the execution of the Aonla Project. 
It will take some time before the enquiry is 
completed. The matter has also been referred to 
the Central Bureau of Investiaation." 

2. Durin, supplementary questions, Shri Rajveer 
Singh, member stated i"ter-aliD as followl:-

"Mr. Speaker, Sir. of course the CBI will bold 
an enquiry about these eR'.ployees but I would 
like to know whtther two senior ministers of 
the previous Government i.e. the Minister of 
Agriculture and the Minister of State in the 
Ministry of Agriculture were involved in thil 
scandal and there were differences between 
them. Mr. Speaker. I have ,ot information and 
some proof in this regard. Shri R. Prabhu, the 
former Minister of State in the Miniltry of 
Agriculture was sheltenn, the whole lcandal. 
Employccs and officers resorted to lar,e scale 
bungling under his shelter. May r know whether 
all this is in the knowledge of the Hon. Minister 
and whether the report of CBr will cover them 
also? ....... Mr. Speaker. Sir, I want to ask from 
the Hon. Minister throu,h you that it is an 
important issue and the report of Internal Audit 
has been received in this reprd. The Hon. 
Minister may pleue tell us what action has been 
taken on the basil of the report of Internal 
Audit?" 

3. Shri R. Prlbhu. member. thereupon Ita ted as 
follows:-

"Mr. Speaker. Sir, one of the hon. members 
has made some wild alIeptions apiDil me and 
my senior coIleaaue, Shri Bhajan LaI. I would 
like to say Sir. rhar I am willina to face any 
inquiry by any orpniution of the Government 
or any forum. if it so desires." 

4. When Prof. P.J. Kurien aad Shri Kamal 
Chaudhry. members, ltated that alJcptioDl had beca 
made by Shri Rajvecr Sin"', a IIlCIDber, ...- Sbri 
R. Prabhu. another member, without oblaillinl prior 

I ....... 011 lIIIII _.., •• _. 1k IJiII _ NIIIIq •• .., wilWn_ II)' die ......-n CIDIICIU8ed. 
~ Willi .. w_ (1'IaactiOII at ...... 011 ~) BiI. 1_. _ iltlrOClacld ill Lat ...,... .., ........ at lAw .. ,... 011 2M 
FetIn.y •• -. 
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permission of the Speaker alld the same should, 
therefore, be expunged, the Speaker observed as 
follows:-

"Mr. Prabhu has made his own submilsions. It 
is already on record ...... Shri Rajveer Singh has 
said it and Mr. Prabhu has also made his 
submissions here. 1 will look into it whether any 
allegatory refere:lce has been made." 

S. On the 18th April, 1990, Shri R. Prabhu gave 
two notices of question of privilege against 
Shri Rajveer Singh for making allegations against him 
on the 12th April, 1990. Shri Prabhu stated in his 
notices, illler alia, as follows:-

"You would kindly recall that on 12-4-1990, a 
member, Shri Rajveer Singh, by means of a 
supplementary on a Starred Question No. 439, 
made wild allegations against me..... The 
allegation was specific and by name. As you are 
aware, the procedure for making allegations 
against a member of Parliament is specifically 
laid down in the rules. This requires your 
previous permission which has to be granted 
after following the cstablished parliamentary 
practice of getting the comments of the member 
against whom allegations are sought to be made 
and after you are satisfied about the prima facie 
case. The member conccrned has not followed 
the prescribed procedure. It is highly 
unfortunate thlll he chose covert means to make 
a highly tendentious, defamatory and baseless 
Matement which is not only derogatory to me 
and 10 :-;:y prestige and reputation but also 
tcnds to undermine the dignity of the House. 1 
now find that the remarks made by the member 
have gone on record in the proceedings of the 
House and have not been expunged. The 
allegations are totally baseless, false and 
motivated. They have been made on the floor 
of the House without giving any advance notice 
as required. This has also appeared in all 
ncwspapcrs and has caused irreparable damage 
to my reputation. This is clearly a breach of 
privilege and calls for a reference to the 
Committee of Privileges." 

On the same day. four more identical notices of 
question of privilege were received from Sarvashri 
Era Anbarasu, Krishna Kumar, P. Shanmugam, R. 
Jeevarathinam, O. Devaraya Naik. Kamal Chaudhry, 
Kadambur M.R. Janarthanan, Mohammad Shafi 
Bhatt. A.O.S. Ram Babu, N. Dennis, P.R. 
Kumaramangalam, R. Muthiah. C. Srinivasan, M.O. 
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Sekhar and Kanchee Paneer Selvam, other members, 
regarding the allegations made by Shri Rajveer Singh 
against Shri R. Prabhu. It had been stated in tbe 
notices, inter-mill as follows:-

"On 12-4-1990, aD Hon'ble member, Shri 
Rajveer Singh in a supplemeDtary on a starred 
Question No. 439 made allegatioDs against 
another Hon'ble member Shri R. Prabbu. You 
promised to look into tbis in the record. We 
find from the records that Shri R. Prabhu's 
name has not been expunged and the 
allegations have also not been expunged. 

Procedure for making allegations against a 
member of Parliament is specifically laid down 
in the rules under Rule 353. This has not been 
followed. The allegations are of a very serious 
nature and are defamatory in character. This is 
a very bad precedent wbere an Hon'ble member 
is allowed to make serious allegations against 
another member without following the 
prescribed rules. Tbis is of utmost importance 
and affects the dignity of the House and also 
the rights and privileges of members of 
Parliament. 

This is clearly a breach of privilege and 
should be referred to the Committee of 
Privileges. " 

On the same day, when Shri R. Prabhu sought to 
raise the matter in the House, the Speaker observed 
as follows:-

"I have allowed you to make a personal 
explanation .... You can again write to me and 1 
will again give you a chance to make personal 
explanation ... Where any allegations have gone 
on record, the Minister or the member against 
whom allegations have been made, is allowed, if 
he so requests, to make a statement in the 
House, clarifying the position, either on the 
same day or later on. And that brings the 
matter to an end ....... " 

However, wben Sbri Prabbu stated that he had 
given notice of a question of privile,e in the matter. 
tbe Speaker observed that he would consider the 
malter. 

6. On the 20th April. 1990, Shri Rajveer Sin,b wu 
requested, as directed by the Speaker, to substantiate 
the alleptions made by him OD the floor of tbe 
House OD the 12th April. 1990,. &pinst Shri R. 
Prabhu with the help of documentary proof in his 
possession, if any. 



7. Shri Rajveer Si., in his reply dated tile 
4th May, 1990, stated inIe, tIlill .. foIlows:-

"I enclose copies of the followin, documcall:-
1. Newsrepon in Amar Ujala, Barcilly, date line 

20-2-89 (caption-IFFCO-Aonll Pariyojanl 
Ita Vistlr Khattai mein) 

2. Newsrepon in Amar Ujala dated 29-1-90 
(clption-IFFCO adi Urvarak Companiyon 
mein Borec ki khareed mein ltarodon Ita 
Kamishan Liya ,aYI) 

3. Newsrepon in Indian Express date line 
2-11-89 (caption-An elcclion-cye tender) 

4. Newsrepon in Hindustan Times dated 26-9-89 
(caption-Minister in I soup) 

5. IFFCO-minutcs of the mccting held with 
Mis ETO during the period 10-7-89 to 
19-7-89. 

6. IFFCO-minutes of the mcctina held with 
Mis Agarwal Carrien Corporation of India 
(ACCI) during the period 4-9-89 to 17·10-89. 

7·8. Newsrepons in Statesman dated 23-2-89 
(caption-Fun and Games at IFFCO) and Jan 
Satta dated 1~-89 (caption-IFFCO ke 
muattalafsar ko bachane ki koshish) 

9. Anicle in Economic Times dated 7-5-89 
(caption-The gigantic Jute tender scandal) 

10. Newsrepon in Jan Satta datcd 11-2-89 
(caption-IFFCO It! Aonla Pariyojana mein 
Karoqpn ka Ghotala) 

11. Audit Report Ita Vistrit ViYaran. 
The above documents clearly ahow that there 
havc been a larae number of irregularities in the 
IFFCO (Aonla) Project involvina lou of crores 
of rupees. This project wu under the oyeraii 
charge of the then Minister of Stlte for 
Fertilizen, Shri R. Prabbu. It wu also reported 
in the newspapen that Shri S.R. Sahore who 
wu lookina after the work of the Aonla 
fenilizer projcc:t a ill acting Director, had the 
blessings of the thea Uaion Minister of State for 
FertilizeR, Shri R. Prabhu. 

It may be pointed out tbat u reponed in the 
newspapen, Sbri S.R. Sahore h8d been 
suspended from service viM orden dated 8-2-89 
but these suspension orden were subsequently 
revoked in leu than a week on the intervention 
of Shri R. Prabhu. 

This is a very serious miner iavoMa, loll of 
crora of rupcca due 10 irrquluilia in the 
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IFFCO (Aoala) projcc:t and nocds I thorouah 
enquiry. In this conacction, I invite your 
a"ention 10 the reply liven by the Deputy 
Prime Minister to SQ No. 439 on 12-4-90 in 
which the Deputy Prime Minister stlted thlt the 
IFFCO was inYestiptin, into the cue of 
irreaularities in the Aonla project Ind the 
matter had also been referred by the 
Government to the Central Bureau of 
InYCItiaation. " 

8. Shri R. Prabhu, to whom a copy of the reply 
received from Shri Rajvccr Sinah, topther with ill 
endc»ures wa forwarded, a diroc:ted by the 
Speaker, for information/comments, if any, pve 
another notice of question of privile8e on 14 May, 
1990, stating in'~' "iiG as follows:-

Yin his letter dated the 41h May, 1990, the 
member has adduced in all 11 annexures of 
which no less than 8 Ire newsplper reports. It is 
an a,reed convention of Parliamentary practice 
Ihat newspaper reportl do nol CODItitute 
·proor. They are nowhere accepled a such and 
cannot be relied upon. So this is not 'proor a 
claimed by him. In any cue, I deny the 
alle,ations contained in the newspaper reports. 
They are false, mischievous, motivated and 
have been planted by interested.putics. 

Of the remainida 3 Inncxures, 2 are minut. 
of mcctin.. held betwccn IFFCO and ill 
transport contracton. These minut. coataiD DO 

reference to me and have nOlhiDl to do with 
me. They Ire obviously part of the day-to-cIay 
workin, routine of tbe IOCiety. 

As far u the lat relDliniq eadoIure is 
concerned, il is entitled 'Audil report b Viltrit 
Vivaran'. The Hou'ble mcmber b. DOl 
indicated where this ha been obtained &om or 
of what document it forms pari. Ob¥ioully it is 
a purported Hindi lrUIIabon of IOIDC audit 
report of IFFCO. Even 10, aoiDl tbroup tile 
enlire annellure I canDOl find any rcfcreacc 10 
me. This documcal is DOl even autbellticlled 
and we don't know tbe pnuincaea of .he 
coalenll. 

The ancmber has reiterated tile .......... of 
bis allcptionl in the .... 3 .,.,.. 01 IIiI IetIer 
dated 4th May, 1990. Wbca tile Hoa'ble 
IIICmber talks of my ........ 10 ....".. aDd 
ofticen' he is obviouIIy rcfcrria& 10 _Wlplper 
reports thai Sbri S.R. SIIIore, EucDdve 
Director or Aonla Project or IFPCO ... 
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suspended by a sitting of the Board of Directors 
and the suspension orders were revoked by the 
Ministry (Department of Fcrtilizers). This single 
action taken in public interest in the normal 
course by the Department docs not in any way 
constitute a general 'shelter for doing 
irregularities in an unprecedented manner' as 
the member claims. Although I do not have to 
justify this perfectly legal action (I understand 
that the Delhi High Court later upheld this 
action) within its purview by the Department of 
Fertilizers, I would definitely do so when an 
opportunity is given to me before the Privileges 
Committee. 

It is ills() to be noted that whereas the 
SO No. 439 10 which the Hon'ble member was 
pUlling supplementaries and making allegations, 
relatcs only to 'Aonla expansion project' of 
IFFCO, the newspaper reports furnished by him 
relate tn all kinds of mailer not relevant to nor 
related to this subject. It is obviously an 
afterthought. He has done this just to confusc. 
prejudice and throw a 'red herring' across thc 
trail. 

The Hon'ble member has made baseless and 
derogatory IIlIegations against me on the floor 
of the House and I have been defamed in the 
process. He is now trying to justify his action by 
producing newspaper reports which he calls 
'proof'. It will be a very bad precedent where 
members flout rules of procedure and make 
such wild allegations and defamatory statements 
against another member and later on produce 
newspapcr reports to justify the same. 

I seek your protection to uphold my honour 
and the dignity of this August House. The 
grounds for the privilege motion are now even 
more strengthened by the failure of the member 
to produce evidence as required. I request you 
to please refer this whole matter to the 
Privileges Committee so that my privilege is 
protected and my honour restored." 

9. On the 16th May. 1990. the Speaker referred the 
mailer to the Committee of Privileges under rule 227 
of the Rules of Pmc:edure and Conduct of busincu in 
Lot Sabha for examination. investigation and report. 
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Flndln.. and recommendatloa of the COIIImittee 
10. The Committee of Privileges, after examining 

Sarvashri R. Prabhu and Rajveer Singh. members. 
and also after considering relevant documents, in 
their Second report presented to the Speaker and laid 
on the Table of Lok Sabha on the 12th March. 1991, 
recommended inler IIlill as follows:-

(i) "The Committee note that the present case of 
allegcd brcaeh of privilege arOle on 12 April. 
1990, out of a supplementary question asked by 
a Member of the House Shri Rajveer Singh on 
Starred Question No. 439 pertaining to the 
IFFCO Project. The contention of Shri R. 
Prabhu. a member of the House, who has 
complained of the breach of privilege. is that 
Shri Rajvccr Singh. MP. in his supplemcntary 
made baseless allegations against certain actions 
of the former when he held the office of the 
Union Minister of State for Agriculture. As 
regards the affairs of the IFFCO Project, the 
Committee note, the Deputy Prime Minister 
and thc Minister of Agriculture stated in his 
reply to the question that an enquiry had been 
initiated by the IFFCO in respect of the 
irregularities in the payment involved in the 
execution of the Aonla Project and the mailer 
had also been referred to the Central Bureau of 
Investigation. Shri Prabhu through an 
intervention allowed by the Speaker refuted the 
allegations against him. The Committee also 
note that the Project is situated in the 
constituency of Shri Rajveer Singh." 

(ii) "After a careful analysis of the evidence. 
both written and oral, the Committee have 
come to the conclusion that while 
Shri Rajveer Singh, MP. could not 
substantiate his impugned statements against 
Shri R. Prabhu. MP, with the help of any 
other evidence than certain newspaper 
reports and other papers mentioned by him. 
Shri Rajveer Singh categorically stated 
before the Committee that he had no 
miliafidr intention in asking the 
supplementary question. which the 
Committee have no reason to hold 
otherwise. In view of this. no question of 
privilege is involved in the matter and the 
Committee feel that no further action need 
be taken in the matter." 

(iii) "The Committee I'CClOmmend that in view of 
the denial of the aJleptionJ by Sbri R. 
Prabhu on the floor of tbe House and also in 
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view of the fact that Shri Rajveer Singh. 
M.P. had no ""'ru:le intention in askina 
the supplementary question to SO No. 439 
reprding 'Inquiry into affairs of IFFCO 
Project', and also there being no question 
of privilege involved in this cue, (he 
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matter need not be pursued and it be 
dropped." 

Actioa lak_ by tile HoUR 
11. No further action wu taken by the HoulC 

in the mailer. 



ARREST 



PoIat 01 prlYllep 

S 
LOK SABHA 

(1952) 

Anut of G member lIIIIIer PrYventive Dnention Act 
during the session of 1M Howe 

Facti 01 the cue and reIereac:e to the COIIlIDIttee 01 
PrlvUqes 

On the 27th May, 1952, the Speaker (Shri G.V. 
Mayalankar) informed the House that he had 
received the following privilege motion from 
Shri N.C. Chatterjee. a member:-

"That a breach of privile,e of the Housc of the 
People has been oommiued by the arrest of 
Shri V.G. Deshpande. M.P .• by the Police in the 
early hours of the morning on 27th May. 1952. 
when the House is in session and the House has 
been deprived of the oontribution that the said 
member would have made by panicipating in the 
deliberations ... 

The Speaker funher observed as follows: 
........ Of coune. we are not much concerned 
with the latter pan of the motion but tne 
substantive motion is that the House is in session 
and a member of this House has been arrested 
by the executive government. 

Instead. therefore. of going through the long 
procedure that is prescribed in the Rulel of 
Procedure. I would prefer to exercise my 
authority under rule 2141 and refer the question 
raised in this notice to the Committee of 
Privileges. who will inquire into all the fact 
oonnected with tbis matter and also consider as 
to whether. on the facts as elicited by them. they 
constitute a breach of privilege of the House. So 
nothing funher requires to be done and this 
matter will go now to the Commitlee of 
Privileges ... 

2. On the 28tb May. 1952. the Speaker informed 
the Houac tbat be bad received the following letter 
from tba District Maptrate, Delhi, oa the 27tb May, 
1952. at 4.45 P.M.:-

"I bave tbe bonour to inform you that [ have 
fouad it my duty in the cxerciJe of my poweR 
under Section 3 of the Preventive Detention Act 

of 1950 u amended to direct that Shri V. G. 
Dahpande. M.P., be detained. Sbri V. G. 
Deshpande wu accordingly taken into custody 
this morning and is at present Jodaed in the 
District Jail. Delhi. The oommunal situation in 
Delhi has been tense during the lut three days 
over tbe intended celebration of an inter-
communal marriaae. Shri V. G. Deahpande. 
among othen, took a leading pan in organizing 
and directing meetings and demonstrations which 
led to a breach of the peace on May the 26th. 
Their subsequent conduct in continuing to hold 
meetings and demonstrations. was calculated 
funher to provoke a breach of the peace and u 
luch it was considered necessary to detain them 
in the interest of maintenance of public order." 

FInd.... and recommendallons 01 the Coaunltlee 
3. The Committee of Privileges, after ell8minin& 

the written statement filed by the Inspector. C.I.D .• 
and also examining Shri N.C. Chatterjee. and V. G. 
Deshpande. members. and Shri Rameshwar Dayal. 
District Magistrate. in their Report presented to the 
House on 9th July. 1952. reported. ;flIer tWD, as 
follows:-

(i) "The Committee addreued illelf to the 
followin, two questionl u arisinl out of the 
case: 

(a) whether the arrest of Shri V. G. Deshpande 
under the Preventive Detention Act. 1950 
oonltitutes a breach of privilege; and 

(b) whether the intimation of his arrest to the 
Speaker by the District Magistrate wu sent 
in time." 

(ii) "As regards the first queltion. the law and 
practice in the House of Commons are u 
under: 

(a) Arrest on a criminal charge for an 
indicatable offence doc. not oonstitute a 
breach of privilege; 

(b) Preventive arrest under statutory authority 
by executive orden is not within the 
principle of cue to which the privileae of 
freedom from arrest hu been decided to 
extend ... 

(iii) "The case referred to the Committee falla 
under the latter catelory. After livin, 

lRa 227 of die R.1n of PlUCtidwc and C'.oDduct of au.- 1ft &...ok Saliba (Fifth Edlllon) 
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careful consideration to various aspects of 
the case, including the views expressed by 
Shri N. C. Chatterjee, the Committee is of 
opinion that privilege docs not extend to 
arrests and detentions under the Indian 
Preventive Detention Act, 1950." 

(iv) "That preventive detention is in its essence 
as much a penal measure as any arrest by 
the Police, or under an order of a 
magistrate, on suspicion of the commission 
of a crime, or in course of, or as a result of 
the proceedings under the relevant 
provisions of the Criminal Procedure Code 
and no substantial distinction can be drawn 
on the ground that preventive detention may 
proceed merely on suspicion and not on the 
basis of the commission of an offence on the 
part of the person directed to be detained. 
Thc Constitution authorises preventive 
detention in the interests of the State, and it 
is well-settled that 'the privilege of 
Parliament is granted in regard to the 
service of the Commonwealth and is not to 
be used to the danger of the 
Commonwealth', and further every 
detention by whatever name it is 
called-prev~ntive, punitive or any other, 
has, as was pointed out by the Committee of 
Privileges in the House of Commons in 
Ramsay's case, this is common : 'the 
protection of community as a whole'." 

(v) "As long as the pcl'1On authorised to order 
preventive detention is one expressly 
authorised to do 10 by the law passed by 
Parliament or the State Legislature 
concerned in this behalf, his official status 
hal no material bearing on the question now 
before the Committee. It is for Parliament or 
the State Legislature concerned to decide 
which particular officer and of what statuI 
should be clothed with the necessary 
authority to direct preventive detention. It 
hal further to be remembered that the 
fundamental principle is that all citizens 
including members of Parliament have to be 
treated equally in the eyes of law. Unless so 
specified in the Constitution or in any law a 
member of Parliament cannot claim any 
higher privileges than those enjoyed by any 
ordinary citizen in the matter of the 
application of the laWi. The Committee, 
therefore, considers that if prventive arrest 
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under statutory authority by executive order 
is made no breach of privilege is involved." 

(vi) "On the second point whether the Speaker 
was informed of the arrest in time, the 
Committee observes that while it is well 
recognised that such intimation should be 
given promptly, it is not possible to lay 
down any hard and fut rule on the subject. 
Much would depend upon the surrounding 
circumstances of each case. The Dote of 
Sir (now Lord) Gilbert Campion, the then 
Clerk of the House of Commons which is 
appended to the Report from the 
Committee of Privileges of the House of 
Commons on the Ramsay case in 1940 
contains references to many cases in some of 
which intimation was given to the Speaker 
on the very day of the arrest, while in others 
intimation was given after 24 hours or even 
a longer period. In the present case, 
Shri Deshpande was arrested and lodged in 
jail shortly after 6.30 in the morning. The 
District Magistrate stated that very earl)! 
that morning at 7.1S, he had to leave his 
house for urgent public work in the city and 
rcturned to his house a little after 10. A.M .. 
when he received information of the arrest. 
Thereupon, he dictated his letter to the 
Speaker and then immediately left again for 
another round of the City and on his return 
he signed the letter and despatched it to the 
Parliament House. The evidence before us 
showed that that on the day previous to the 
arrest (26 May) there had been riotous 
incidents in Delhi. People had been attacked 
and injured including a member of 
Parliament, two were severely injured, one 
of whom later succumbed to his injuries. 
There was great tension in the city and the 
District authorities had to be very vigilant in 
maintaining peace and order. On the 27th 
May, there was cause for much 
apprehension about the possibility of further 
disturbances and increased public 
excitement. The District Magistrate, was 
therefore, well justifaed and wu in fact duty 
bound to make all possible efforts by 
personal attention to see that public peace 
was maintained and not in anyway 
endangcred. The Commit," feels tha' while 
it would have been wiser and proper on his 
part to despatch his letter to the Speakcr 
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soon after he dictated it at 11 A.M .• the delay 
of about 2/1-2 hours. that occurred in his 
signing and sending Ihe leller. under Ihe slress 
under which he was working at the time. is 
easily understandable and should be overlooked 
and condoned. The District Magistrate was fully 
aware of the general instructions which has 
been issued by Governmcnt on this matter •• nd 
the Committee has no reason. to hold that there 
was any deliberate intention on his part not to 
.ct with due respect for such orders. T.kin, the 
case as a while. the Committee is of the opinion 
that there has been no breach of privile,e of the 
House on Ihe second point also," 

(vii) "The Committee is .ccordingly of opinion 
that-

(i) the arrest of Shri V. G. Deshpande 
under thc Prevcntive Dctention Act. 
1950. did not constitute a breach of the 
privileges of the House; and 

(ii) the intimation of the arrest was ICnt to 
the Speaker with a5 much expedition as 
was possible in the circumstances and 
there was. therefore. no breach of 
privilege of the House." 

Action lakea by the House 

4. No Further action was taken by the House in 
the mailer. 

Point or privlleae 

6 

LOK SABHA 

(1952) 

Alleged a"tSl of a mtm~r on a Criminal chargt 
during the stssion of 'he HoUY 

Facti or the caR aad reference to the Commluee of 
Prlvlleaes 

On the 13th June. 1952. the Speakcr (Shri G. V. 
Mavalankar) informed. the House that he had 
received a complaint from Shri K. Ananda N.mbiar. 
a member. of alleged breach of privilege arisin, out 
of the arrest of Shri Dasaratha Deb, another 
member •• t Agartala on 12th June. 1952: 

"That Shrl Dasaratha Deb. a member of this 
House has been arrested on June 12. 1952 at 
Aprtala. Tripura Siale. by the Aprtala Police 
and such an arrest of the member of this House, 
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particularly while: it is in session. is a serious 
breach of privile,e: of the hon. member and of 
this House," 

2. The Minister of Home Affairs and Siaies 
(Dr. Kalas Nath Katju) stated that the warrant issued 
under the Preventive Detention Act a,ainst 
Shri Dasaratha Dcb had since: been withdnwn. He 
himself did not know whether Shri Deb h.d been 
arrested or not. He added. however. that he would 
make inquiries immedill:"ly .nd try to ,et the 
informal ion by Ihe 14th June:. 1952. 

3. The Speaker. thereupon. held over Ihe maner. 

4. On the 16th June:. 1952. Dr. Katju stated inter-
alia as" follows: 

"I have received a telegram and the Chief 
Commissioner of Tripura says that 
Shri Dasaratha Deb was examined by the police 
on the 12th inst.nt in connection with a pendin. 
kidnapping case which is under investiaation by 
thc police and in which thc police suspect hi. 
complicity. After the interrogation wa. over he 
was forthwith formally arresled by the police and 
immediately taken to the Sub· Divisional 
Magistr.te .nd w. rcle'ascd on bail al h.lf-put 
len in the morning on that very day. 

We asked the Chief Commissioner in thaI 
tclcgram as 10 whether hc h.d sent information 
to you and we referred him to the general 
circular letter which had been issued by the 
Home Ministry lUI ye.r .............. he says in his 
reply that he doci nol seem to have received any 
such lener at all and therefore he was nOI .ware 
thaI il was his dUly or it wu proper and 
neccssary for him 10 send forthwith immediate 
information 10 you ........... .it may be thaI the 
Icttcr misht not have been ICnt to him or it 
might not have reached him. But he says that he 
had not received any luch information. If there 
was a miltakc. 1 take Ihc responsibility for th.t 
and you may kindly overlook it ..... 

5. Referring the matter to the Committee of 
Privilescs. the Speakcr observed: 

"It is admitted th.t no inform.tion is liven. It i. 
only pleaded Ihat it wu unintentional. a 
tcchnical breach which should be eACUICCI.l think 
nothin, will be lost if I refer Ihe qUCltion to the 
Privileacs Committee. Let it a>nlider it and let it 
make ill own recommend.tions about .11 the 
circumst.nces in which the .rrCSl took place. 
And then it will be for the House to c:olllider as 
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to whether it was technical breach. whcthcr it 
should be excused or should not be excused. Thc 
Privileges Committee may make its own 
recommendations. Prima /aci~. on the facts. I 
think it is a clear case to go to the Privileges 
Committee. and the question. of course. of 
punishment or otherwise or merits will be a 
matter for the House. So I refer this question to 
the Privileges Committee." 

6. On the 27th June. 1952. the Speaker informed 
the House that he had received the followed 
communication from the Sub·Diviliional magistrate. 
Sadar. Agartala. daled the 24th Junc. 1952. 
which hc also referred to the Committee of 
Privileges; 

"I have the honour to nform you that 
Shri S. N. Roy Choudhry. Deputy 
Superintendent of Police. Tripura. produced Shri 
Dasaratha Deb. member of Parliament. in 
connection with Fatikirai P.S. case No 7(2) 52 
under section 364 of I.P.c. Shri Deb was 
produced before me on 12th June. 1952 al aboul 
10 A.M. for keeping him in cuslody pending a 
Test Identification Parade. Soon after his 
production before me the learned pleader for 
Shri Deb moved for bail and hc was grallted bail 
of Rs. 1.000 (Rupees one thousand only). and 
released at about 10.30 A.M. According to the 
prayer of Police. the datc of the Test 
Identification Parade has been fixed on 18th 
August. 1952. and Shri Deb. M.P .• has been 
asked to appear ill the Court for Test 
Identification Parade on the date fixed." 

Flndlnp and recommendilions or the Committee 
7. The Committce of Privileges. after considering 

the written statement submitted to them by Shri 
Dasaratha Deb. in their Report presented to the 
House on the 23rd July. 1952. reported Inter alia as 
follows:-

(i) "When a member is arrested in the course of 
administration of criminal justice and 
immediately released on bail. it is under the 
law and practice of privilege of the Housc. 
necessary to give information to the Speaker. 
it being clear that such an arrest does not in 
itself constitute a breach of privilege of the 
House." 

(ii) "The Law and Practice in the House of 
Commons of the U.K. is clear on the point 
arising out of the case before the 
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Committee. The Speaker of tbe House of 
Commons while replying to a question on 
the 20th <>etober. 1902 in the House 
explained the practice in the following terms: 

'Four cases have been referred to ; in two of 
them the hon. Members in question were 
committed. and in those cases notices have been 
given. The other two were cases in which there 
was an arrest of two hon. members in order that 
they might answer to a charge which they were 
summoned to answer; when those cases came 
bcfore the magistrate. I think I am right in 
saying they were convicted but were let out on 
bail during an appeal. In such a case the duty of 
the magistrate does not arise it is laid down in 
May's Parliamentary Practice and I think 
correctly laid down that the duty of the 
l1lagi~trate arises when he has committed a 
crimin.}1 to pri~()n and when he is detained there 
without bail." 
(iii) "It is clear from the statement of facts whieh 

hae been corroborated by Shri Dasaratha 
Deb that he was released on bail 
immediately after he was produced before 
the Magistrate. There was therefore no duty 
on Ihe part of the magistrate to inform the 
House. The Committee accordingly consider 
that in the circumstances there was no 
breach of pIivilege of this House." 

Action tllken by the House 
8. No further action was taken by the House in the 

mailer. 

7 
LOK SABHA 

(1953) 
Point or prlvlleae 
Arnst and det~ntion 0/ a m~mb~r under Public 

Security Act 

Facts or the case aad rulln, by the Deputy Speaker 
On the 12th May. 1953. the Deputy Speaker 

(Shri M.A. Ayyangar) informed the House that he 
had received the following telegram from the Chief 
Secretary to the Jammu and Kashmir Government 
regarding the arrest of Dr. Syama Prasad Mookerjee. 
a member:-

"Dr. Syama Prasad Mookerjee declared publicly 
his intention to enter Jammu and Kashmir State 
in connec:tion with his aJitalion launched apinst 



the Government by Praja Parishad, a local 
party. In Jammu for the lut six months an 
orpnised movement Itaned with a view to 
lubverrilll law and order throuJh unlawful and 
violent meanl. This movement had the avowed 
IUppon of Bhartiya Jua SanJh in India. 
Dr. 5yama Prasad Mookcrjoc as the President 
of Bharatiya Jana Sangh did not merely jUltify 
this unlawful movement but also lent it the full 
suppon of the Sangh for the purpose of 
continuing and intensifying it. Even today in 
some pans of Nonhem India volunteers 
inspired and organised by Bharatiya Jana Sangh 
have in defiance of law been demonstrating in 
suppon of this movement. It was apprehended 
that the presence of Dr. Syama Prasad 
Mookerjee who along with his political party 
has been lupponing the subversive movement 
launched by the Praja Parishad in Jammu would 
constitute a grave threat to public peace and 
law and order. It was therefore. with deep 
regret that the Jammu and Kashmir 
Government had to serve a notice under section 
4(1) of the Jammu and Kashmir Public Security 
Act on Dr. Syama Prasad Mookerjee according 
to which his entty was banned into the State. 
Dr. S. P. Mookcrjee in defiance of this notice. 
entered the territory of Jammu and Kashmir 
State. Taking into account the presence of 
Dr. S. P. Mookerjee in the State and also the 
threat that it constituted to the peace and 
tranquility of the State, the Inspector General 
of Police ordered his detention under section 3 
of the Jammu and Kashmir Public Security 
Act." 

The Deputy Speaker also informed the House that 
he had received a notice of a question of privilege 
from Shri N. C. Chatterjee, a member, c:oncerning 
the arrest of Dr. Mookerjee and that he would take 
it up OD the next day. 

2. On the 13th May, 19S3, Shri N. C. Chatterjee 
stated that it was the privilege of every member of 
Parliament to visit any pan any State, or territory of 
Inwa just • every citizen of India had freedom of 
movement throughout the territory of India and 
especially wben the Government had not put any 
fetter or embalJo. He added that it w. the ript 
and duty of a member to SO and visit aay State, see 
thinp for himlelf and repon to Parliament or (.pt 
for tbe redrea of any pievance there. There was no 
territorial limitation with relard to a member of 
Parliament that he could OIIly repraenr the 
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I"ievances of his own constituency and no other pan 
of territory. 

3. The Deputy Speaker oblerved ill,., Mill as 
follows: 

.. As w. decided by the Commitlee of Privile.el 
in connection with the arrest of 
Mr. Dcshpande there ought to be no special 
privilele in the case of a member of the House 
as opposed to any ordinary person. No 
discrimination or no special privile,e of 
freedom from arrest was aranted to him. In the 
usual course he is .rrested. All that is required 
is that the arrestin, authority mull inlimate the 
factum of arrest to the House. That was done 
and I read it out of the House ...... 

It is for the Government of the particular State 
to consider whether permitlina any member or 
any other person will seriously jeopardise the 
law and order situation there or the sense of 
security there. We arc not sitll"a in jud,ement 
as to whether' meticulously the apprehension 
that the entry of any hon. member. even be he 
a member of this House, miaht provoke or 
create a situation which they expected ou,ht 
not to arise in the State, is riaht. There is no 
question of special privile,e 10 far al a 
member is concerned. If he is detained like 
any other person, he can have recourse in the 
ordinary course, to placina hil case and ,enina 
a decision. All that we are concerned with thi. 
whether in the due course he wa. detained or 
whether any exception was made in his case, 
which would not be made in the cue of an 
ordinary perlOn. From the tele,ram, if is ICCft 
no such thina has been done. All that has 10 
be done 10 far as this HOUle is concerned is to 
keep this House informed reprdia, the alTCll 
of any member 10 that tbis HoUle may keep a 
watch over that matter. That hu been doae. I 
am advised havin, rcprd to the (act here, I 
am advised havilll reprd to facti here, I am 
noI called upon to &ive may COIIICDt. There is 
not spec:iaI privilege 10 far • this maner is 
concerned." 
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8 
LOK SABHA 

(1957) 

Polnl or privUeae 
Alltgtd atttmpt to handcuff a member 0/ Lot 

Sabha a"tsltd on a criminal chargt by tht 
police and withholding 0/ his letttr addresstd to 
another Member by Jail authorities. 

Facti or the ca. and rererence to tbe 
Commluee or PrivUeae! 

Shri Kansari Halder, a member, in a letter 
addresse to the Speaker, Complained as 
follow5:-

(i) "I was kept in police custody in Delhi for 
four days, and was produced before 
Additional District Magistrate on the 24th 
August. At that time, however, attempts 
were made to put handcuffs on my wrists. 
1 vehemently objected and pointed out 
that as I was being prosecuted on a 
political charge, handcuffing was 
extremely improper and J would not 
tolerate it. I added that as a member of 
Parliament 1 was certainly entitled to 
expect the courtesies ordinarily extended 
to political offenders. The Additional 
District Magistrate, Shri S. Hossain, 
however, apperared to take different view 
and said that handcuffing of accused 
persons was part of 'the law of the land'. 
I was astonished to hear this and 
protested strongly. Perhaps fearing 1 
might resist further and the repercussions 
might be unpleasant, the handcuffs were 
not actually put on my wrists, but 1 feel I 
was deliberately and unwarrantedly 
humiliotcd, and that humiliation affected 
not me personally so much as the dignity 
of Parliament to which my people elected 
me with a very large majority." 

(ii) "When I was in police custody and these 
extraordinary humiliations were being 
poured on me, I wrote a letter to the 
Deputy Leader of my party in Lok 
Sabha, Shri Hiren Mukerjee, M.P., 
detailing the incidents and requesting that 
the matter be taken up with you or in any 
manner conformable with Parliamentary 
practices and conventions. I did not write 
to you directly at that time because I 
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thought that you would come to be 
informed of my predicament by 
Shri Hiren Mukerjce. I have now learnt 
that the said letter never reached 
Shri Mukerjec. This means tbat the 
authorities must have beld it up. I feel 
this is unwarrantable interfereoce with the 
rights of a member of Parliament wbo 
writes from prison to one of his leaders in 
the House in order that his privilegCl are 
not disregarded by the executive." 

2. On the 21st October, 1957, the Speaker 
(Shri Anantha Sayanam Ayyangar), under rule '127 of 
the Rules of Procedure and Conduct of Business in 
Lok Sabha referred the matter to the Committee of 
Privileges for report. 
Flndln.1 and recommendations or lhe CommUlee 

3. The Committee of Privileges, after considering 
the matter and examining Shri Halder, in their 
Fourth Report, submitted to the Speaker on 16th 
April 1958, reported int,r alia, as follows:-

(i) "The provisions relating to handcuffing of 
prisoners in Delhi are laid down in Chapter 
XXVI of the Punjab Police Rules. rule 26.22. 
Rule 26.22 lays down as follows: 

CondUlons In which handc:uft"s are to be used 
26.22. (1) Every male person falling within the 

following category, who has to be escorted in 
police custody, and whether under police arrest, 
remand or trial, shall provided that he appears 
to be: in health and not incapable of offering 
effective resistance by reason of age. be 
carefully handcuffed on arrest and before 
removal from any building from which he may 
be taken after arrest:-

(a) Persons accused of a non·bailable offence 
punishable with any sentence exceeding in 
severity a term of three years' imprisonment. 

(b) Persons accused of an offence punishable 
under a section 148 or 226, Indian Penal Code. 

(c) Persons accused of, and previously convicted 
of, such an offence as to bring the, case under 
section 75, Indian Penal Code. 

(d) Desperate Characters. 
(e) Persons who arc violent, disorderly or 

obstructive or acting in a manner calculated to 
provoke popular demonstration. 

(0 Persons who are likely to anempt to escape or 
to commit suicide or to be the object of an 
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attempt at rescue. This rule shall apply whether 
the prisoners are escorted by road or in a 
vehicle. 

(2) Better class under-trial prisoners must only be 
handcuffed when this is regarded as necessary 
for safe cuStody. When a better class prisoners 
is handcuffed for reasons other than those 
contained in (a), (b) and (c) of sub-rule (1) the 
officer responsible shall enter in the Station 
Daily Diary or other appropriate record his 
reasons for considering the use of handcuffs 
necessary. " 

(ii) "The Committee noted that Shri Kansari 
Halder had been arrested in execution of a 
non-bailable warrant to stand a charged for 
criminal offence under sections 120 B1302l436, 
Indian Penal Code, punishable with 
imprisonment for a term exceeding three years. 
His case therefore in the ambit of part(a) of 
Rule 26.22(1) of the Punjab Police Rules. 

The Committee are, therefore, of opinion that the 
police officers had committed no irregularity 
under the law in attempting to handcuff 
Shri Kansari Halder." 

(iii) "As regards the question whether a member 
of Parliament who is under arrest on a 
criminal charge should be exempt from being 
handcuffed, the Committee reiterate the stand 
taken by the Committee or Privileges in the 
Deshpande Cue wherein they observed. 

'It has to be remembered that the fundamental 
principle is that all citizens including members 
of Parliament have to be treated equally in the 
eye of law. Unless so specified in the 
Constitution or in any law a member of 
Parliament cannot claim any higher privileges 
that thole enjoyed by any ordinary citizen in 
the matter of the application of the laws.". 

(iv) "As reprds the complaint of Shri Kansari 
Halder about the withholding of his letter 
adcU.ucd to Shri H. N. Mukerjee, M.P., by 
West BeopJ jail authorities, it may be 
menlioocd that Shri Halder was at the time of 
writill, tbe letter an under-trial prisoner. Rule 
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682 of the Bengal Jail Cooc is therefore 
pertinent. Rule 682 of the Bengal Jail Code 
reads as follows: 

'Unconvicted criminal prisoners and civil prisoners 
shall be granted all reasonable facilities at 
proper times and under proper restrictions for 
interviewing or otherwise communicating either 
orally or in writing with their relatives, friends 
and legal advisers'. 

The term 'proper restrictions' occurring in this rule 
has not been defined in the section dealing with the 
'Special rules relating to under-trial Bnd civil 
prisoners' in the BengBI Jail Code. It appears that the 
intention of the West Bengal Governmcnt in quoting 
Rules 676 and 1073 was perhaps to throw light on the 
intcrpretatlo.l of this term. In the absence, however, 
of ar!, specific difinition of the term 'proper 
reslrictions' being given in the Code, it becomes 
necessarily a matter of discretion with the executive 
authority to decide as to what are the 'pwper 
restrictions' in such cases." 

(v) "Under Article 105(3) of the eon~titution. the 
powers. privileges Bnd immunities of each 
House of Parliament, and of the members snd 
the committees of each House, have been 
equated, until defined by Parlillment by law. 
with those of the British House of Commons, 
and of its members and committees as on the 
26th January, 1950. No such legislation has ~l 
far been undertaken by Parliament in this 
country." 

(vi) "The following precedents pertaining to the 
British House of Commons may ht' 
mentioned: 

(a) In the Ramsay Case of the British 
House of Commons, Captain Ramsay who was 
in detention under Defence Rcgulation 18·B 
of the Defence (General) Regulations, 19~9. 

wrote the following leiter to the Speaker of 
the House of Commons whieh was read out by 
the Speaker to the House on the Sth June, 
1940: 

'Dear Mr. Speaker ,-I hBve now been for 
nearly a fortnight under preventive arrest with 
no charge whatever, preferred against me. I 
claim, Sir, thai this preventive arrelit 
constitutes a grave violation of the privile.es 
aad vital rights of Memben of this 
Honourable House, and beg that you will 
convey this my appeal to the HouloC of 
Commons'. 

Youn sincerely, 
(Sd.) ARCHIBALD RAMSAY.' 
(361, H.C. Deb., 55., Col. 825) 
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This case was subsequently rcferred to thc 
Committee of Privilcgcs and Captain 
Ramsay was givcn "cvcry facility in 
preparing his case and in submitting 
his case to thc Committcc". In fact. he 
was given "the widcst opportunity of 
making his representations". 

(367• H.C. Dcb., 55. Col. 933) 

It may. however, be stated that Sir John Anderson 
Secrctary of State for the Home Dcpartment, 
U.K., in answer to questions in the House and 
in his evidence tendered before the Committee 
of Privilcges in Ramsay Casc. dcposcd that 
"there was no differencc in thc treatment of 
Captain Ramsay from that which would havc 
been accordcd to any othc, pcrson in similar 
circumstanccs". He also submitted that the 
'cxccptional treatment in the mattcr of coming 
up to the House of Commons to study 
documents in the Library and so on' was "as a 
result of action takcn by thc Committce·'. 

(b) On the 3rd Fcbruary, 1908. in thc Housc. of 
Commons. U.K .• Mr. Swift Macncil. M.P. 
asked the Speakcr as to whcthcr Mr. Ginnell, 
M.P .• who was in prison undcr a scntence of 
contcmpt of court. could have "frce access to 
Parliamentary Papers and Reports, and 
whcther he might communicatc with the 
officials of the' House in rcspect of putting 
down questions on the Paper, the Questions to 
be scnt to the officials without thc supervision 
of any prison officials reading them". 

The Speaker thereupon observed: 

'Thc ordinary Papers which arc issued to cvcry 
Member of the House will be issued to 
hon. Mcmber for North Westmeath in the 
usual way. Whether he will be permitted to 
receive them, or whether he will be entitled 
to carry on any correspondence is a matter 
over which I have no control. That must be a 
matter of prison discipline. If the authorities 
of the prison in Ireland have no objection to 
the hon. Member sending questions to the 
Table of the lIouse. I have no objection to 
their appearing on the Paper. provided that it 
does not presuppose or necessitate the 
appearance of the hon. Member here. Thc 

28 

of the hon. Member here. The House has 
becn officially informed that the 
hon. Member cannot be present in his place 
for some little time, and therefore, it will be 
carrying things to an absurdity if his name. 
appeared on the Paper and I should be uked 
to call upon him when it is known that he 
cannot be here to respond. But in other 
respects, as far as the Chair is concerned, 
there is no objection to his enjoyinl the usual 
Privileges. ' 

[183, H.C. Deb., 4s., Col. 539] 
'Mr. Swift Macneil thereupon 'referred to 

Unstarred Questions, and pointed out that 
personally he had asked several when he 
have been in Dublin. He thought that the 
same privilege should be given to 
Mr. Ginnell. Again. he had seen frequent 
notices of letters having been addressed to 
the Speaker from prisoners arrested for 
contempt of court. If Mr. Ginnell chose. 
therefore. to address a letter to the 
Speaker. he asked that the letter shoul! not 
pass through the ordinary supervision of the 
prison officials.' 

The Speakcr observed: 
'I have no control over their prison officials. If the 

leiter reaches me I shall presume that the 
officials have passed it; in fact. I have received 
one lctter from the hon. Member.' 

(183, H.C. Deb .• 4s., Col. 540). 
(vii) "The following cases from I~dia are 

pertinent: 
(i) In the case of Shri K. Anandan Nambiar. 

thc Madras High Court upheld the right of a 
detcnue who is a member of leaislature to 
correspond without let or hindrance witli the 
Speaker and the Chairman of the Committee of 
Privilcles. The Court observed: 

'As lonl 85 a detenue continues to be a 
member of a leplature drawina the 
emoluments of his office. receiving 
summons to attend. he is entitled to the 
right of correspondence with the 
legislature. and to make representations 
to the Speaker. and the Chairman of the 
Committee of Privileges and no executive 
authority has any right to withhold such 
correspondence..... This right. as it 
appears to us. flows not merely from 
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principles of natural justice. which will be 
violated by such letters bein, withheld. 
but as a continuing member of the 
HoUle. he would also appear to be 
entitled to this privilege under 
Art. 194(3) of the; Constitution under 
which En,lish Parliamentary Practice has 
tp be followed until a law is enacted by 
the Lepslature defining the powers. 
privile,cs. and immunities of the House. 
its Committecs and its Members. 
Capt. Ramsay was permitted to 
correspond with the House of Parliament 
while under detention and was also given 
a personal hearing in an elaborate 
enquiry conducted by the Committee of 
Privileges. It is true that some early 
letters of the petitioner were forwarded 
to the House who sent him a reply but 
he is entitled to continue making further 
representations. 

We accordingly declare the right of the petitioner 
as a member of Legislative Assembly to 
correspond without let or hindrance with the 
Speaker and the Chairman of the Committec 
of Privileges through the Secretary of the 
Legislature during his period of detention aDd 
issue a writ by way of mandamw directing the 
Chief Secretary to Government and the 
Superintendent of the Central Jail to forward 
to the House any letters from the petitioner 
held up on executive orders so that the 
Legislative Assembly may deal with them in 

I accordance with Parliamentary law and 
practice prevailing in England by which the 
Legislature is bound.' 

[A.I.R .• 1952. Madras. p. 119] 

(ii) As a sequel to the above quoted judgement. it 
is understood, the Madras Government have 
incorporated the following provisions in rule II 
(4) of the Madras Security Prisoners' Rule. 
1950: 

'All communications addreucd by a security 
prisoner who is a member of the State. 
Leaislature or of Parliament, to the Speaker 
or Chairman of the House of whieh he is a 
member, or to the Chairman of a Committee 
(includin. a Committee of PriviJcaa) of IUch 
Housc. or of a Joint Committee of both 
Houses, of the State LcJislature or of 
PlItiatncot. • the C8Ie may be. shall be 
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immediately forwarded by the Superintendent 
of the Jail to the Government so as to be 
dealt with by them in accordance with the 
rights and privileges of thc prisoner as a 
Member of the House to which he belongs.' 

(iii) The Speaker of the Punjab Vidhan Sabha. in a 
ruling given by him on 2S Octobcir, 1957. in 
connection with a privilcge issue. observed: 

"The only privileges that a detained member 
has arc the privileges of having the factum of 
his arrest or detention communicated to the 
Speaker and of corresponding with the 
Legislature and of making representations to 
the Speaker etc .. and no executive authority 
can withhold such correspondence." 

(viii) "It would be seen from the above that while 
the precedcnts in thc British Hou~e of 
Commons indicate that a letter addres!oocd by 
a member in detention to the Speaker was 
pas~d on to the latter authority. there arc no 
instances in respect of letters addressed by a 
member in detention to another member, 

Similarly in the case of Shri K. Anandan Nambiar. 
the judgement of the Madras High Court mentions 
spccifically only the right of a member in detcntion to 
correspond without let or hindrancc with the Speaker 
and the Chairman of the Committec of Privileges 
through the Secretary of the Legislature, It howe vcr 
makes no mention of correspondence by a member in 
detention with another member of thc HOUl'ie." 

(ix) "The Committee arc of opinion that no breach 
of privilege was committed by the authorities 
concerned of West Bengal Government in 
withholding Shri Kansari Halder's letter to 
Shri Hirendra Nath Mukerjee. M.P.'· 

(x) "The Committee recommend that the Ministry 
of Home Affairs may be moved to arrange for 
incorporation of provisions on the lines of 
Rule 11(4) of the Madras Security PrisoncR' 
RulCli 1950 in the Jail Codes. S.:curity 
Prisoners' Rules etc.. of State Governments 
and Centrally administered areal in relpect of 
all commun~ationl addreucd by a member of 
Parliament, under arrell or detention or 
imprisonment for security or other reasons. to 
the Speaker of Lok Sabha or Chairman of 
Rajya Sabha, II the case may be. or to the 
Chairman of a Parliamentary Comminee. or of 
a Joint Committee of both Houser. of 
Parliament. 

It may allo be considered by the Mini5try of Horne 
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Affairs whether in the interest of Uniformity State 
Governments might be requested by that Ministry to 
make similar provisions in respect of members of 
Slate Legislatures." 
Orders of the Spellker 

4. On 5th May. 1958. the Speaker recorded the 
following order on the Report of thc Committee:-

"The Commiltee may re-consider whether it would 
be desirable to provide that a member of 
Parliament. who is under arrest on a criminal 
charge. should ordinarily be exempted from 
being handcuffed." 

Findings and recommendlltlons of the Committee 
S. The Committee of Privileges considered the 

mailer referred to them in para 4 above and in their 
Fifth Report and submilled to the Speaker on 
lIth September. 1958. reported inter alia, as 
follows:-

(i) "The maintenance of public order is a State 
responsibility under the Constitution (List II of 
the Seventh Schedule, Entry No.1). 
Accordingly, the subject of provision of 
handcuffing of prisoners by the Police comes 
within the purview of a State Government. The 
State Governments have made provision in 
thcir Police RuleslManuals etc. for it. 

The Stme Governments were requested to supply 
for the information of the Committee. 
certified copies of the relevant extracts from 
thcir Police RulesIMnnuals as also any other 
instructions issued by them on the subject. 
The State Governments were also requested 
to State specifically whether any r exceptional 
treatment was provided for in the Police Rules 
or through executive instructions or otherwise 
in actual practice. so far as handcuffing of 
Members of Parliament/State Legislatures was 
concerned ... 

(ii) "The Committee note that no State 
Government has so far framed any specific 
rules or regulations or issued any executive 
instructions providing for any special treatment 
in so far as handcuffing of Members of 
ParliamentlState Legislatures is concerned. 
The Government of Madhya Pradesh have. 
however. intimated that "the question of 
issuing instructions for special treatment to 
Members of Parliament and State Legislatures 

in the matter of bandcuffmg is under 
examination of the State Government". 

(iii) "The Committee find that the instructions 
issued by the Government of Orissa to the 
effect that ...... in case where under-trial 
prisoners happen to be members of the 
Legislative Assembly. they should ordinarily 
be classified as prisoners of the superior c1ass'l 
are of interest since, according to rule 
241(a)(ii) of the Orissa Police Manual: 
'Under-trial prisoners classified as superior ..... 
by the tdagiatrate or by tbe officer-in-charge 
(or any convicted prisoners classified in 
Divisions I and II) should not be handcuffed 
unless it is suspected that they may attempt to 
escape· ... 

(iv) "The general policy of the Government of 
India. in the matter of handcuffing of persons 
in Police custody and prisoners, whether 
under-trial or convicts, is laid down in circular 
letter No. F. 21B/57P. IV, dated the 26th 
July. 1957 issued by the Ministry of Home 
Affairs to all the State Governments and 
Union Territories. The Circular, inter alia. 
Itates: 
... instances have recently come to the notice 

of the Government of India in which persons 
arrested by the police were handcuffed althoUJh 
the circumstances did not seem to justify this 
course. Handcuffs are normally to be used by 
the police only where the prisoner is violent. 
disorderly, obstructive or is likely to attempt to 
escape or to commit suicide or is ~harged with 
certain serious non-bailable offences. It is, 
however, observed that in actual practice 
prisoners and persons arrelted by the police are 
handcuffed more or less as a matter of routine:. 
The use of handcuffs not only causes 
humiliation to the prisoner or arrested person 
but abo destroys his self-respect and is contrary 
to the modern outlook on the treatment of 
offenders. I am accordingly to sugest for the 
consideration of the State Government that the 
use of handcuffs sbould be restricted to case 
where: the prisoner is a desperate character or 
there are reasonable arounds to believe tbat he 
will use violcoec or attempt to escape or where 
tbere are other similar fCIIODI. If the State 
Government have no objection, necessary 
instnactioDi may pleuc be isaueel to the police 

1Lelter No. 47J(l3r-c. daled Ihe lSlb Marcb. 1955. from lbe DePUI, Secretary 10 tbe 0--1 of on... H_ o.,.n-. SpecW 
Sc!crion. 10 all Diatrict M.p.cntet. 
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and other authorities." 

(v) "The Committee observe: 

(i) That the police RuleslManuals in all 
States aencrally provide that the status and the 
pr')bability of their attempting to eseape should 
be taken into account in deciding the necessity 
or otherwise of the use of handcuffs in respect 
of under-trial prisoners and that under-trial 
prisoners who are classified in superior class or 
convicted prisoners who are cla.ified in 
Divisions I and II. should not be handcuffed. 
unless there is reason to suspect that they may 
attempt to eseape; 

(ii) That the Jail Codes in all States lenerally 
define bet~er class prisoners as those prisoners 
who "by social status. education and habit of 
life have been accustomed to a superior mode 
of living".' They also include prisoners "who 
have been arrestedlconvicted for offences in 
connection with political or democratic 
(including working class or peasant) 
movements'" provided they have not been 
arrestedlconvic:te,d for certain offenc:cs 
"involvinl elements of cruelty. moral 
degradation or personal arced"'. etc.; 

(iii) That the classification of prisoners is 
generally done by the trying courts subject 10 
"any general or special order of the Stale 
Government" l ; 

(iv) "That Members of Parliamenl. who 
happen to be under arrest or in imprisonment. 
would lenerally be eligible for beinl treated as 
better class prisoners in view of their bip status 
and therefore. ordinarily may not be 
handeuffed ... 

(vi) The position in the United Kin.dom il: 

'A constable is not only jUltified but is bound 
to take all reasonable steps to prevent a 
prisoner from escapinl. What is 
reasonable depends upon circumltances. 
lucb u the naturc of tbe chafJC and the 
temper and conduct of the person in 
CIIIIody. Recourse sholiid be had to the 
UIe of handcuffs only if a prisoner has 
attempted to escape or if it is necessary to 
prevent bim from escapina or if his 
demcaaour is violent or &ives rile to 

Is.ma. 617 ... 910 (If ......... W c... Vol. I. 
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apprehension of violence.' 

.. A prisoner who i5 handcuffed without 
reasonable need has right of action for 
damages." 

(Halsbury's Laws of England. 2nd Ed .• 
Vol. 25. p. 32SJ 

(vii) "The Commiflee have not come 
across any privilege or legal provision in 
the United Kingdom specifically 
exempting Members of Parliament from 
being handcuffed." 

(viii) "The Committee observe that the 
Police: RuleslManuals of the varioul 
States and. the executive instructions 
issued by the State Governments. 
particularly circular letter No. F. 21131 
57P. IV dated the 26th July. 1957 iaaued 
by the: Union Ministry of Home Affain to 
all State Governments and Union 
TerrilOries already provide that perlOns in 
police custody and prisonen. whether 
under-trial or convicts. should not be 
handcuffed as a maUer of routine and that 
the use of handcuffs should be restricted 
to case, where _he prisonc!r is a desperate 
character 'or where there are reasonable 
grounds to believe thaI he would Ule 

violence or attempt to ew:plC or where 
there are other similar reasonl." 

(ix) "The Committee recommend that 
the Ministry of Home Affain may be 
requested to again brine the contents of 
their circular letter No. F. Vll1S7-P. IV. 
dated 26th July. 1957. to the notice of the 
State Governmentl and to IIreu upon 
them the delirability of Itrictly complyi .. 
with them esrceially in the ceae of 
memben of Parliament. in view of their 
high statuI. 

It may also be conlidered by tbe 
Minillry of Home Affain whether in the 
interest of uniformity. Slate Govemments 
may be requested by thai Miailtry to 
make limitar provilioDi in rapeel of 
memben of Slate Lqillatures." 
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Orden of the Speaker 
6. On 16th September. 1958 the Speaker recorded 

tbe following orders on the Report of the 
Committee:-

"Seen. Further action as recommended by the 
Committee may be taken." 

Action taken by the House 
7. On the 27th September. 1958. the Chairman of 

the Committee of Privileges (Sardar Hukam Singh) 
laid on the Table the Fourth and Fifth Repons of the 
Committee of Privileges. 

Point of Prlvllese 

9 
LOK SABHA 

(1968) 

AI/eged illegal arrest and remand to judicial cwtody 
of u member 

Faels of the case and reference to the Committee or 
PrlvlleKes 
On the 7th November, 1968. a telegram. dated the 

6th November. 1968 addressed to the Speaker. 
Lok Sabha, was received from the Collector. 
Monghyr intimating that Shri Madhu Limaye. a 
member. had been arrested on the 6th November. 
1968 at Lakhisarai Railway Station (Bihar) for 
violation of orders under Section 144. Criminal 
Procedure Code. 

2. On the 10th November. 1968 another telegram 
dated the 8th November. 1968. addressed to the 
Speaker. Lok Sabha. was received from the 
Magistrate First Class. Monghyr. intimating that 
Shri Mlldhu Limaye had been arrested at Lakhisarai 
Railway ~tation on the 6th November. 1968. under 
Sections 1511107. Criminal Procedure Code and 
Section 188. Indian Penal Code. for violation of 
Prohibitory Orders under Section 144. Criminal 
Procedure Code and apprehension of committing 
cognizable offences. 

As the Lok Sabha was not then in Session the 
information regarding the arrest of Shri Madhu 
Limaye was published in the Lok Sabha Bulletin 
Pan II. dated the 8th November. 1968. 

3. Sarvashri Rabi Ray and George Fernandes. 
members. raised the question of arrest of Shri Madhu 
Limaye in the Lok Sabha on the 12th. 14th and 
18th November. 1968. and desired the Minister of 
Home Affairs to make a statement on the matter. 
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4. On the 19th November. 1968. the Minister of 
Home Affairs (Shri Y.B. Chavan) made the following 
statement in the House: 

"As regards Shri Madhu Limaye. according 
to information furnished by the State 
Government. he was arrested under the 
direction of a magistrate on duty on 
November 6. 1968 at Lakhisarai undcr 
Sections 151 and 107 Cr. P.c. and Section 
188 I.P.C. He was produced before thc Sub-
Divisional Magistrate. Monghyr the same 
day. and on his refusal to furnish a bond he 
was remanded to judicial custody. It is 
understood that Shri Limaye has filed a 
habeas corpus petition before the Supreme 
Court." 

5. On the 25th November. 1968. Shri George 
Fernandes. sought to raise a question of privilege 
alleging that the Collector of Monghyr and the 
Mini5ter of Home Affairs had given wrong 
information to the House and urged that the House 
might order the release of Shri Madhu Limaye. The 
Speaker however. observed that he would give his 
ruling after getting the facts from the Government. 

6. On the 25th November. 1968. Shri Madhu 
Limaye was released from custody by the Supreme 
Court pending hearing of his petition (Writ petition 
No. 355 of 1968) in that Court for a writ of habeas 
corpus. 

7. On the 26th November. 1968. Shri Madhu 
Limaye sought to raise in the House a question of 
privilege and urged that the matter might be referred 
to the Committee of Privileges to consider the 
following issues:-

(i) Whether sections 151. 107 and 117(3). under 
which Shri Madhu Limaye had been arrested 
and remanded. related to any criminal charge 
or criminal offence referred to in Rule 299 of 
the Rules of Procedure of Lok Sabha. 

(ii) Whether the arrest and subsequent remands 
of Shri Madhu Limaye amounted to a breach 
of the member's immunity from arrest 40 
days before the beainninl of the Section. 

(iii) Whether his arrest and remands by the 
G.R. P.S. in-charac, Kiul. Bihar. and S.D.O. 
ineharge and S.O.O. Sadar. Monghyr. Bihar 
constituted a breach of privilege and 
contempt of the House. 

(iv) Whether the Collector who wu not the 
committing Magistrate in this case, wu 
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required to send any intimation to the 
Speaker; whether he sent any wrong 
information to the House and was guilty of 
contempt. 

(v) Whether S.D.O. incharge and S.D.O. Sadar 
Monghyr had committed contempt by not 
sending intimation to the Speaker as 
required by rule 229. 

(vi) Whether, it is not the duty of the Home 
Minister to uc:ertain the truth or otherwise 
of the information relating to members' 
arrest and detention, especially when the 
arrest and detentions take place in Union 
Territories and States which are under 
President's rule, and whether in cases or of 
prim4 facie breach of privilege or illegality, 
he should not intervene to secure members' 
release or whether he should be allowed to 
act merely as a postman. 

(i) Whether the Home Minister had in that case 
conveyed any wrong information to the 
House and had been guilty of contempt. 

The Speaker, however, observed that the matter 
might be considered after the Supreme Court aave its 
judgement on Shri Madhu Limaye's Writ Petition 
pending ia that Court. 

8. On the 2nd December, 1968, the Supreme 
Court, after hearing the parties confirmed the release 
of Shri Madhu Limaye and reserved its detailed 
judgement. 

The Supreme Court in their detailed judgement 
dated the 18th December, 1968, on the said Writ 
Petition of Shri Madhu Limaye, observed jnl~r alia as 
follows:-

wMadhu Limaye, who has addressed 
arguments in person, has raised, inl~r-alia the 
followin, main contentions: 

1. The arrests on November 6, 1968 were iIIeaal 
inumuch as they had been effected by Police Officers 
for offences which were non-cognizable. 

2. There was a violation of the mandatory 
provisions of Art. 22(1) of the Constitution. 

3. The orders for remand were bad and vitiated. 
4. The arrests were effected for extraneous 

CODIicIerations and were actuated by rMIiI-fuJa. 

... The entire lequeDCC of events from 
Ncwember S, 1968 onwards is somewhat 
unusual and has certain features which have 
not beell! explaiJled on behalf of the State. In 
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the first place when the arrests were effected 
by the Sub-Inspector Incharge of 
Government Railway Police Station on 
November 6, 1968, the offences for which the 
arrests were made, were not stated to be 
cognizable. In the various reports, etc. to 
which reference has been made the only 
offence alleged was one under ICCtion 188 
I.P.C. which is non-coanizable. On 
November 6, 1968, apart from the allegation 
of commission of offences under section 188, 
tlie police reports disclose a variety of 
proceedings which were sought to be taken. 
Section 151 in all likelihood wu invoked for 
effectina the arrests but proceedings were 
initiated under section 107 which appears in 
Chapter VIII of the Cr. P.e. Under that 

"section the Magistrate can require a person 
about whom information has been received 
Ihal he is likely to commit a breach of peace 
to show cause why he should nol be ordered 
to execute a bond for a period not exceeding 
one year for keepina peace. Under section 
117, which was also invoked, the Magistrate 
makes an enquiry as to the truth of an 
informalion. Bul proceedings under section 
107 have 10 follow the procedure laid down 
in Chapter VIIC ~nd arre.. cannol be 
effected unless a Magistrate i""I'~ a warrant 
for Ihal purpose under seclion 114. Section 
151 which has becn repeatedly referred to in 
various documents is meant for arresting 
withoul a warrant and without orden from a 
Maaislratc if a police officer knows of a 
desian to commil any co,nizable offence and 
if il appears to him thaI Ihe commiuioD of 
such offence cannot be otherwise prevented. 

.. .In all the documenu wbich were 
prepared before November 19, 1968 there 
was no mention of an offence under section 
143 I.P.C. hiving been committed by Madbu 
Limaye and other persons who were arrested 
on November 6, 1968. It is obviously for tbat 
reason Ihal no formal First Information 
Report wu recorded on November 6, 1968 
which would have neceuarily been done if 
the police offICers effectin& arreat had 
thought of section 143. Indian Penal Code 
which is a coanizable offence. No explanation 
hu been furnished on behalf of the State u 
to why the information which wu recorded 
in the aeneral diary on November 6, 1968 
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wu not recorded as an information in 
cognizable cases under section 154 of the Cr. 
P.C. There is force in the suggestion of 
Madhu Limaye that the first information 
report came to be recorded formally on 
November 19, 1968 only because the matter 
had been brought to this court by way of a 
petition udner Art. 32 of the Constitution 
and after a rule nisit had been issued and a 
petition under Art. 226 had been filed in the 
Patna High Court. The authorities then 
realised that they had been completely 
oblivious of the true position that arrests 
could not have been effected for a non-
cognizable offence made punishable under 
section 188, Indian Penal Code or for taking 
proceedings under section 107, Cr. P.C. 
Under section 151 Cr. P.C. the police officer 
could have arrested without a warrant. 

It would be legitimate to conclude that the 
arrest of Madhu limayc and his companions 
was effected by the police officcr concerned 
without any specific orders or directions of a 
Magistrate on November 6, 1968 for the 
offences and the proceedings mentioned 
before in the various reports made prior to 
November 19, 1968. 

The submission of Madhu limaye on the 
second point has hardly been effectively met 
on behalf of the State. It appears that the 
authorities wanted to invoke all kinds of 
provisions like section 151, 107/117 of the 
Cr. P.C. apart from section 188 of the Indian 
Penal Code. Since no arrest could be effected 
for an offence under section 188 by the police 
officers without proper orders, these officers 
may have been naturally reluctant to comply 
with the mandatory requirements of 
Art. 22(1) by giving the necessary 
information. At any rate whatever the 
reasons, it has no been explained even during 
the course of arguments before us why the 
arrested persons were not lold the reasons 
for their arrest or of the offences for which 
they had been taken into custody; ... 

Once it is shown that the arrests made by 
the police officers were illegal, it was 
necessary for the State to establish that at the 
stage of remand the Magistrate directed 
detention in jail custody after applying his 
mind to all relevant matters. This the State 
has failed to do. The remand orders are 
patently routine and appear to have been 
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made mechanically... The orders of remand 
are not such as would cure the constitutional 
infirmities. This disposes of the third 
contentau= of Madhu Limaye. 

We have been pressed to decide the 
question of mala-fide which is the fourth 
contention of Madhu Limaye. Normally such 
matters are not gone into by this court in 
these proceedings and can be more 
appropriately agitated in such other legal 
action as he may be advised to institute to 
take. We would like to make it clear that we 
have ordered the release of Madhu Limaye 
and the other arrested persons with regard to 
whom rule nisi was issued on the sole ground 
of violation of the provisions of Art. 22(1) of 
the Constitution." 

9. On the 20th December. 1968, Minster of 
Home Affairs moved the following motion 
which was adopted by Lok Sabha:-

"That the question of privilege arising out of 
Shri Madhu Limaye's arrest on November, 6, 
1968 and his remand to judicial custody at 
Lakhisarai (Bihar) be referred to the 
Committee of Privileges with instructions to 
frame such issues as the committee consider 
relevant from the point of view of the 
Privileges of this House and make a report 
thereon." 

Flndlnp and recommendations or the Committee 

10. The Committee of Privileges in their Eighth 
Report presented to the House on the 30th August, 
1969, reported inter alia as follows:-

(i) "The Committee, after giving careful 
thought to all aspects to this matter, framed 
the following three issues for their 
consideration:-

(1) Wbether the arrest of Shri Madu 
Limaye, M.P. under Section 107, 117(3) or 
lSI of the Code of Criminal Procedure, 1898 
at Lakhisarai on tbe 6th November, 1968 and 
his subsequent remaad and detention 
constituted a breach of privilege of the 
House; 

(2) Whether the requisite intimation 
about tbe arrest of Sbri Madbu Limaye in 
this case wU sent to the Speaker, Lok Sabba 
by the competent authority; aad 

(3) Whether any information conveyed 
to the House by the Minister of Home 
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Affairs in this cae COD.tituted a contempt of 
the HOUle." 

(ii) "After a dctaiIod cuminalion of the 
facts of the calC aDd relevant documents 
made available 10 the committee and a 
thoroup consideration of tbe law and 
prcc:cdents on the subject of privileae of 
freedom from arrest enjoyed by members of 
Parliament, the Committee have arrived at 
the followin, concluaions:-

(1) Thoup the Committee feel that there 
were grave breaches of the requirements of 
the law in the procedure adopted by the 
police and the ma,istracy in relation to the 

. arrest and remand of Shri Madhu Limaye, 
M.P., the Committee are of the opinion that 
Shri Madhu Limaye's arrest under Section 
107. 117(3) or lSI of the Code of Criminal 
Procedure. 1898 at Lakhisarai on the 
6th November. 1968, and his subsequent 
remand and detention do not constitute a 
breach of privilege or contempt of the 
House. Rule 229 of the Rules of Procedure 
and Conduct of Business in Lok Sabha (Fifth 
Edition) lays down the procedure for sending 
intimations to the Speaker about the arrest! 
release etc. of members of Lok Sabha. The 
substantive privilege of freedom from arrest 
is governed by the provisions of clause (3) of 
Article lOS of the c:o.stitution. 'The privilege 
of freedom from arrest is limited to civil 
causes and has not been allowed to interfere 
with the administration of criminal justice or 
emergency legislation ... The dcvclopment of 
privilege has shown a tcnclcncy to confine it 
more narrowly to cases of a civil character 
and to exclude not only every kind of 
criminal case but also cases which while not 
strictly criminal. partake more of a criminal 
than of a civil character.' This dcvelopment is 
in conformity with the principle laid down by 
the Commons in a Conference with the Lords 
in 1641: 'PrivilcJC of Parliamcnt is granted in 
reprd of thc ICrvice of the Commonwcalth 
and is not to be used to the danler of the 
Commonwealth. [MIlY', Ptlrlu,mentllry 
PrllCtice, 17th Ed. p. 78).' Arrest to prevent 
offcnces (Section lSI. Cr. P.C.) or arrest for 
failure 10 furnish sec:urity for kcepinl the 
peace (Sec:tionI 107 and 117. Cr. P.C.) is an 
arrest for caUICI which are of criminal 
nature. 
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The Committee .re of the view that for the 
&rave breach of the requirements of the law 
committed by the authorities concerned while 
arrestin, or remandinl him to custody the 
proper forum for Shri Madhu Umaye to seek 
the remcdy for the wrona. if any donc to him 
is a eoun of law and not the Committee of 
Privileges. In the matter of criminal 
proccedinp or proccedinp undcr the 
relevant provisions of the Code of Criminal 
Procedure. 1898. an CitIZens including 
members of Parliament have to be treated 
equally in the eyes of law. 

The Committee. however. wish to 
empha:oise that an the forms and rules of law 
mu,t ':>c strictly and scrupulously observed by 
ft:.: police and the magistracy in all cues 
more particularly when their conduct resulls 
in thc deprivation of personal liberty of a 
citizen. The Committee also deprecate the 
indiscriminate resort to sections 10, 117. and 
151 of the Cr. P.C. by the Police in dealin, 
with respectable clllzens. particularly. 
members of Parliament and Lc,;slatures." 

(iii) "(2) The Committee are of the opinion 
that the requisite intimation about the .rrest 
of Shri Madhu Limaye. M.P. in this case was 
sent to the Speaker by the competent 
authoritics. In thi, connection. the 
Committee observe that although according 
to Rule 229 of the Rulel of Procedure and 
Conduct of Busincsi in Lok Sabha (Fifth 
Edition). 'the committing judIe. magistrate 
or executive authority. should lend the 
requillte intimation to the Speaker. 
Lok S.bha. regarding the arrest. detention 
etc. of a member. yet intimations received 
from othcr authorities e.g., Police officers. 
Superintendents of Jail5. Regimars or 
AliSistant Registrars of Hiah Courts or 
Supreme Court etc .• have been received by 
the Speakcr and conveyed to the HoUle and 
rcgarded as fulfilling the requirements of the 
rules." 

(iv) "(3) The Committee are of the vicw 
that the information conveyed to thc HOUle 
by the Ministcr of Home Affairs in thill case 
was not incorrcct and doci IKIt constilute: a 
contempt of the House." 

(v) ··The Committec recommend that no 
further action be: taken by the House in the 
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matter." 

Action taken by the HoUle 

11. On the 24th November. 1969 
Shri Madhu Limaye moved the following motion in 
Lok Sabha:-

"That this HoulC do consider the Eipth 
Report of the Committee of Privilelcs on this 
issues arising out of the arrest of Shri Madhu 
Limaye presented to the HoulC on the 
30th August. 1969." 

While moving the above mol ion in the HoulC 
Shri Madhu Limaye stated inter alia as follows:-

"I senl a long statement alongwith all 
the documents to the Privilegcs 
Committee ..... the Committee did not call me 
before takin, itl decision. Had the 
Committee called me. I would have clarified 
the purpon and meaning of a numer of 
documents. I feel the Committee did not 
consider 3 or 4 important points ... .1 want to 
explain the purport of every document and 
also to show a to how this wa done with 
mala/ide intentions. I want this report to be 
sent back to the Committee with the 
recommendation to hear me before giving its 
decision. Then I will not oppose that 
decision." 

12. After some diseussion. the foUowina motion 
was adopted by Lok Sabha on the 24th November. 
1969:-

"That the Eiahth Repon of the Committee of 
Privileaes be referred back to the Committee 
of Privilegcs for reconsideration after hcarina 
Shri Madhu Limaye on the matter." 

13. Before the Committee could howewr. 
reconsider the matter. it lapled consequent on tbe 
disaolution of the Fourth Lok Sabha on tbe 
27th December. 1970. 
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Point of Prlvllqe 

10 

LOK SABHA 
(1968) 

Illegal detention of a member 

Facti 01 tbe caR aad relenace to the COIIIIIIlttee 01 
PrI ..... 

On the 3rd December. 1968. Shri J.M Biswa a 
member raised a question of privilege reguding his 
aUeged illegal detention and re-arrest by the 
police at Purulia (West Bengal) on the 19th and 
20th September. 1968. and non-intimation thereof to 
the Speaker. Lok Sabha. While raising the question 
of privilege Shri J .M. Biswa. stated inter alia a 
follows: 

"I was arrested by the Police at Adra. 
Purulia District in West Bengal on the 
19th September. 1968 at about 6.30 A.M. 
under Section 1471353. IPC. Section 5 of the 
Ordinance of September. 1968 and Section 
l00B of the Indian Railways Act. I wa then 
produced before Shri S.K. Ganguli. 
Magistrate. lst Class Purulia at about 4 P:M. 
The Magistrate immediately releucd me on 
the ground that the investigating officer did 
not send copy of case diary and the first 
information report of the cuc. But I was 
kept under detention by the police unlawfully 
till 1 A.M. of 20th September. 1968 ... While 
under unlawful detention by the police I 
was re-arrested at about 1 A.M on 
20th September. 1968. and produced before 
the Sub-Divisional Magistrate. Purulia at 
about 2.20 A.M. on 20th September. who 
ordered for my releuc on PR bond at about 
2.30 A.M .... (t appears that no iDformation 
was sent to the Lok Sabha Secretarial about 
this arrest and the illegal detention. The 
Magistrate who released me on PR bond did 
not also inform the Lok Sabba Secretuiat. 
All these constitute a dear bluch of 
privilege of a member of the HOllie and tbe 
House itself." 

2. The Minister of Home Affairs (Slari Y.B. 
Chavan) stated that he would Jive tbe de ... of the 
calC after asccnainina tbe position. 

3. On the 4th December. 1968. tbe Miaister of 
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Home Affairs stated that he had no objection to the 
matter bein, referred to the Committee of Privileges. 
The matter was thereupon referred to the Commillee 
of Privileges by the House. 
Flndinl' aad recommendaUon or the Committee 

4. The Committee of Privile,es. after callin, for 
facts of the matter from the Government of West 
Bengal and written statements of the concerned 
officers and after examinin, Shri J.M. Biswas. M.P. 
and Sarvashri B.C. Sen. Superintendent of Police. 
Purulia. D. Bhowmic. Deputy Suprintend~nt of 
Police. Purulia and J.N. Sarkar, Sub-Divisional 
Magistrate. Purulia in their Tenth Report presented 
to the House on the 23rd February. 1970. reponed 
inter alia as follows: 

(i) "The Committee note from the written 
statements received from the Go~ernment of 
West Bengal. the Superintendent of Police 
and the Sub-Divisionl Magistrate. Purulia 
that Shri Biswas was re-arrested and 
sub-sequently released at about midni,ht of 
the 19th September. 1968. wherea.~ 
Shri Biswas had contended in his statement in 
the House on the 3rd December. 1!J68 that 
while under unlawful detention he was re-
arrested at about 1 A.M. on the 
20th September. 1968 and released at about 
2.30 A.M. on the 20th September. 1968. for 
which no intimation was sent to the Speaker. 
The Government of West-Bengal. the 
Superintendent of Police and the Sub-
Divisional Magistrates Purulia denied in their 
written statements tltat Shri BiswDs had been 
kept under detention. after his release at 
about 16.00 hours on the 19th September 
1968. till he was re-arrested at about 
midnight on the same day." 

(ii) "After a careful consideration of the 
circumstances of the case. oral e~idenee 
given before the Committee and the 
documents made available to the Committee 
by the authorities concerned the Committee 
have come to the conclusion that Shri J.M. 
Biswas. M.P. was either illegally detained or 
put under some kind of restraint or guard 
or surveillance by the police on the 
19th September. 1968, between about 16.00 
hours when the Maptrate, First Cass. 
Punalia (Shri S.K. Ganpli) relcucd him and 
about 23.30 hours, wbeD he wu produced 
before the Sub-Divisional Maptrale. Punalia 
(Sbri J.N. Sarkar).· 
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(iii) MWhen the Committee re-examined 
Sarvashri B.C. Sen, then Superintendent of 
Police. Purulia and D. Bhowmic. then 
Deputy Superintendent of Police (Head-
quaners). Purulia on the 14th November, 
1969 both of them offered their unqualified 
rearets when apprised that the findina of the 
Committee was that there wu lOme .on of 
restraint or surveillance on Shri J.M. 
Biswas. M.P .• on the 19th September. 1968. 
after he had been released by the 
Maptrate. First Class. Purulia at about 
16.00 hours. till about 23.30 when he wa. 
produced before the Sub-Divisional 
Magistrate. Purulia." 

(iv) "In view of the unqualified regret expressed 
by Sarvashri J.N. Sarkar. then Sub-
Divisional Magistrate. Purulia. B.C. Sen. 
then Superintendent of Police. Purulia and 
D. Bhowmic. then Dcputy Superintendent 
of Police. Purulia the: Committee feel that 
no further Dction may be taken in the: 
matler. .. 

(v) "The Committee. however feel that the 
conduct of the Magistracy and the Police 
authorities in this case: leavel much to be 
desired. They would like to reiterate the 
recommendation made by them in their 8th 
Report (Fourth Lok Sabha) that all the 
forms and rules of law must be strictly and 
scrupulously observed by the police and the 
magistracy in all casel more panicularly 
when their conduct results in the deprivation 
of perlOnal libeny or a citizen." 

(vi) "The Committee recommend tbat no funher 
action be taken by the House: in the 
maUer ... 

6. No runhcr action wu taken by Ihe Houae: in lhe 
malter. 
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Point or Prlvlleae 

11 

LOK SABHA 
(1969) 

Alleged arrest of members and preventing them from 
attending the HOU.fe 

Facti or the case and rullna by the Deputy Speaker 

On the 24th December, 1969, Sarvashri Rabi Ray 
and Madhu Limaye, members, souaht to raise a 
queltion of privilege againlt the Minister of Home 
Affairs regarding the arrest of Sarvashri Madhu 
Limaye, Arjun Singh Bhadoria, J.H. Patel and 
Janeshwar Misra, members. on the 22nd December, 
1969. when they were allegedly on their way to 
attend the House. 

2. The Minister of Home Affairs (Shri Y.B. 
Chavan) slaled inter alia as follows: 

"Members have a right to come here and 
exercise their rights as a member of 
Parliament by attending Parliament. But 
whether he has the privilege to commit a 
crime on the way .... 
Unfortunately or fortunately, what 
Mr. Limaye did on the way may be justified 
in his own eyes from the political point of 
view, but in the eyes of law what he did and 
what he admitted amounts to an offence 
under the Act and for that matter the 
magistrate has very legally convicted him" 

3. The Deputy Speaker (Shri G.G. Swell) who was 
then in the: Chair reserved his rUling. 

4. On the 23rd February, 1970, disallowing the 
question of privilege. the Deputy Speaker observed 
as follows: 

"Sarvashri Rabi Ray and Madhu Limaye 
sought to raise a question of privilege on 
24th December, 1969 regarding the arrest of 
Sarvashri Madhu Limaye. Arjun Singh 
Bhadoria. J.H. Patel and Janeshwar Misra 
under section 188 of the Indian Penal Code 
on 22nd December, 1969 and intimation 
thereof to the House. I heard the members 
and the Minister of Home Affairs on the 
matter. From the facts and information 
plae:ed before me, I find that these members 
were arrested on a charge under Section 188. 
Indian Penal Code. Funher, the House was 
informed that they pleaded guilty to the 
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char.e and II such were convicted by the 
Court. The intimation regarding their arrest 
and conviction by the Coun bad been 
rec:cived and communicated to the House. 
The Sub-Divisional Maptrate had also 
expreued his rearet for the earlier incorrect 
information Jiven by him. 

I find, therefore, there is no question of 
privile.e involved in this matter and I do not 
live my CORlCnt to raile this matter as a 
question of privileae." 

12 
LOK SABHA 

(1971) 
Point or Prlvlleae 
Alleged arrest of a member and misbehaviour with 
him by police officers 

Facts or the else and reference to the Committee or 
PrlYliepl 

On the 22nd July, 1971, Shri Krishna Chandra 
Halder, a member, raised a question of privilege 
against certain police officers of Duraapur (West 
Bengal) for allegedly arresting him and misbehaving 
with him on the 15th July, 1971, while he was visiting 
Durgapur. While raising the question of privilege. 
Shri Krishna Chandra Halder Itated inter alia II 
follows:-

...... on the 15th July, 1971, in Durgapur, which is a 
part of my constituency ... .1 went to the 
workers' colony of the A VB factory of 
Durgapur, in order to make some enquiries 
regarding retrenchment and police 
atrocities ... .1 went to the colony at about 
5.30 in the evening and at approximately 
7.30 p.m. I left that place. I was tra"elling in 
a car with four companions. the driver and 
his assistant .... My car was stopped near the 
Apprentice Hostel of the A VB, by the police 
and CRP led by the same Atin Mukherjee 
(A.S.I.) about whom I was told so much by 
the people of the workers' colony. The police 
officer who was in plain dress ordered me to 
get out of the car and to SO with them. I then 
showed my card of (he Parliament to him, 
but that infuriated him. He ... rted sboutina 
at me, sayin, that the fact that I was an M.P. 
made ..,lutely no differe~, II far II be 
was cobcerned, and apin ordered me to 
leave the car. His behaviour WII very 



Privikra Digest 

iDsultiaa. rude IDd uDCivililcd. ud be was all 
the time lboutin, Ind uUq filthy 
..... uqc ... He thea broupt me out of the car 
by force IDd did tbe lime in I much more 
inaultina wly to my companion ... .1 was then 
forced to 10 to the police stltion. in spite of 
my repel ted insistence thlt it WIS improper 
IDd thlt it was infrin,ina my ripts Ind 
privileges as I member of the Putilment .. .1 
was detained and interro,lted for more than 
one hour. but this miller was nol reponed to 
the bon. Speaker. I consider this as I miller 
of privileae. Ind the persons responsible for 
my arreat and detention are priJM 1«i6, 
pilty of breach of privileae ..... my compllints 
against Shri Atin Mukherjee the ASI, Ire as 
follows: 
(1) He filthily Ibused me, alonl with the 

CRP personnel, although I showed him 
my Identity Card; 

(2) He threatened me while arrest in, me, 
and forced me out of the car; 

(3) He unlawfully restrained my movement 
and compelled me to ao to the 
investigation centre, and detained me 
there against my wishes; and 

(4) All these amounted to molestation on his 
pan. 

also accuse the sub-Inspector in charge of the 
investigation Centre and the SDPO of Durppur 
for beina a party to this moatation, and 
particularly the latter for Biving out a fabricated 
story to the press." 

2. After some discuaion. the Speaker (Dr. G.S. 
Dhillon) observed as follows:-

..... .If he was arrested, the communication 
should have been immediately lent t(l me either 
by express letter or telegram. I have ascertained 
from my office thlt it has not been rec:eived. So 
I am lending this to the Home Minister to 
verify the ram as to whit is the version from 
bis aide. When it comes, I will lay it before the 
HOUle..... am not aoina to ICnd (to the 
Ministry of Home Affain) lDythin, else except 
about the fad of arrest. As far II other points 
such as disrespect bavin, been lhowa to the 
Member are concerned. I am one with him. It 
should not have been doae .... SO fir _ 
dDrespect and other .... tten are c:onc:crned. I 
have said, I 1m ODe with the memben. But 10 

far as the factum of arrest is concerned, I was 
askin, the Minister why it was not 
communicated. Let me know the reasons and 
Ilonl with thlt, I wlnted to send it to the 
PriYile,es Commince." 

3. On the 28th July, 1971, the Minister of State in 
the Ministry of Home Affain (Shri K.C. Pant) inade 
the followin, statement in the House:-

"We hlye rC4:CiYed the followinl inform.tion from 
the Govemment of West Ben,al. One car comin, 
from Cllcun. side was lean:hed b)' the police .t 
Dur,apur on 15th July, 1971, and • dauer with 
• nine inch lon, bl.de was recovered from one 
of the inmates of the car who alve his name II 
Shri K.I.chand Bhall.ch.rji. In that car there 
were three or four other occupantl including 
5hri K.C. Halder, member of the Lot Sabh •. 
On beinl questioned, Shri K.lachand 
Bhattacharji offered the explanation that the 
daller was being carried for the security of the 
M.P. He wu taken by police jeep to the 
Durgapur policc Itation. Shri Halder followed 
the police jeep in hil car entirely on hil own. In 
f.Cgard to the recovery of the d.UCr from 
Shri Bhallacharji, an entry was made in the 
Gener.1 Diary in the polic:e sc.tion .... No one 
wu put under arrest. After the entry had been 
made in the Gefleral Diary, the pany resumed 
their journey." 

4. After some discullion in the HOUIC, the Speaker 
ebserved u follow5:-

·'The old dcci5ion WII that in the cue of 
misbehaviour of disrelpect shown, the HoulC 
might decide it ..... Now aIIO a motion is moved 
that thil mailer. 10 rar II misbehaviour and 
disrespect are conc:erned, .hould be referred to 
the Commillee of Privileles .... SO fu u the fact 
of arrest is concerned, if it is unlawful restr.int 
or anythinl of the nature. IOmcthin, which i. 
not .rrell, the leg.lity of the .rrcst cannot be 
,one into by the Priyilegcs Committee. This was 
discussed in very much detail and tbou,h it was 
disputed it hu been decided that the PrivilqCl 
Committee cannot JO into tbe leplity of it. 
Shri Madhu Limaye went to the Court on the 
question of the leaaJity of Irrest .... tbe motion 
before the House is that the maUer be referred 
10 the Commillee of PriYilep. I take it tbat 
the House .pproyes of it. . .1 did Dol want to 
say, 10 far al the le,lIit)' of arreal it concerned, 
w.bether it is an unlawful restraint or restriction 
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and all that in this House. In all these 
matters. memben have been going to the 
Courts. Suppose you hold something as 
'arrest' and they go to the Court and the 
Court holds that it is not, then it is a 
delicate matter ... .it is misbehaviour. 
misconduct and disrespect shown that is going 
to be examined." 

5. Thereafter. the following motion moved by 
Shri Atal Bihari Vajpayee, a member. was adopted 
by the House:-

"That this matter be referred to the Committee 
of Privileges." 

Fladlnp and recommendation or the Committee 
6. The Committee of Privileges, after taking the 

oral evidence of Shri Krishna Chandra Halder. 
M.P., and the concerned police officers, in their 
Third Report presented to the House on the 
lst September 1972, reported inl~r alia as follows: 

(i) "The Committee considered !he question 
whether Shri Krishna Chandra Halder. 
M.P .• had been i\I-treated and abused. and 
forcibly taken to the M.A.M.C. 
Investigation Centre. Police Station 
Durgapur. for interrogation. by Shri Atin 
Mukherjee, Assistant Sub-Inspector of 
Police. as alleged by Shri Krishna Chandra 
Halder, M.P. In order to find out the 
correct position, the Committee 
examined on oath Sarvashri Atin 
Mukherjee. Assistant Sub-Inspector of 
Police. Durgapur (West Bengal) and 
Rajendra Prasad Bhattacharya, Sub-
Inspector of Police and Officer-incharge of 
M.A.M.C. Investigation Centre, Durgapur 
(We.;t Bengal). The Committee also 
enmined Shri Krishna Chandra Halder. 
M.P. 

Shri Krishna Chandra Halder. M.P.. in his 
evidence before the Committee on the 15th 
January. 1972. deposed that Shri Atin 
Mukherjee. Assistant Sub-Inspector of 
Police. had ill-treated him and used filthy 
language against him. He had added that 
he was also arrested and taken to the 
police station by Shri Atin Mukherjee. 

Shri Atin Mukherjee. Assistant Sub-Inspector of 
Police in his evidence before the Committee on 
the 10th November, 1971, howe\'Cr, denied 
the above allegations and said that he had 

neither ill-treated Shri Krishan Chandra 
Halder, M.P., nor arrested him. On the 
contrary, he had shown due respect and 
courtesies to him. 

Shri Rajendra Prasad Bhattacharya, Sub-
Inspector of Police and Officer-incharlc of 
M.A.M.C. Investilation Centre, Police 
Station Durgapur, in his evidence before 
the Committee on thc 15th January, 1972, 
deposed that Shri Krishna Chandra Halder, 
M.P., had not been arrested by Shri Atin 
Mukherjee. He furthcr said that 
Shri Halder did not complain against the 
misbehaviour of Shri Atin Mukherjee when 
he came to the police station on thc day 
of incident. 

(ii) Shri Rajendra Prasad Bhattacharya also 
submitted to the Committee that he had 
shown due respect to Shri K.C. Halder. 

Hc also cxprcssed his regret to the Committee for 
the inconvenience caused to Shri K.C. Halder in 
the incidcnt. in the following terms:-

'1 have shown and given proper respect to 
Icarned M.P. and if he still feels anything in my 
dealings then I am sorry for that. I am 
sorry if any inconvenience has been caused 
to Shri Halder in this incident." 

(iii) "Thc Committee arc of the view that, 
considering all the circumstances of the 
case. the abovc unqualified apology. 
offercd by Shri Rajendra Prasad 
Bhattacharya, Sub-Inspector of Police and 
incharge of the M.A.M.C. Investigation 
Centre, Durgapur, should be construed to 
be an apology on behalf of his 
subordinate Shri Atin Mukherjee. the 
concerned Assistant Sub-Inspector of 
Police. also. as he had expressed his 
regret for the inconvenience caused to 
Shri Krishna Chandra Halder, M.P. 'in 
this incident'. The Committee also note 
that when Shri K.C. Halder had raised 
the question of privilegc in thc House on 
the 22nd July. 1971. he had i,.,o alia 
stated that 'the OffICer who interrOiated 
us expressed relfCt for the whole 
incident.' 

In view of the unqualified apology tendered by 
Shri Rajendra Prasad Bhattacharya. Sub-
Inspector of Police, for the wbole incident, 
the Committee are of the opinion that the 



PrjIJi/rgrs Digest 

matter may be dropped. 
The Committee recommend that no further action 

be taken by the House in the matter." 
Actloa laken by the Hou. 

7. No further action was taken by the House in the 
matter. 

13 
LOK SABHA 

(1973) 
Point 01 PrivU. 

Issu~ of a warrant of a,,~st against a mrmb~r 
Facts of the case aad rulln. by the Speaker 

On the 18th December, 1973, Shri Madhu Limaye 
a member, complained in the House that a 
warrant of arrest had been issued against Shri 
S.A. Shamim, another member, by the 
Government of Jammu and Kashmir, for 
writing an article in the annual number of the 
/llwtrat~d Wr~kly of India. 

2. The Speaker (Dr. G.S. Dhillon) observed 
inl~r alia as follows:-

"A member is at par with any other citizen when 
there isa breach of the law .... It is only when 
he has a privilege not to be obstructed from 
coming to this House that the position is 
different. .... There is no question of 
privilege ... .1 am not allowing you to bring 
any matter before the House unless I have 
proper information and notice in advance and 
unless I had examined it. 

A member is like any other citizen. He cannot 
claim protection like this .... .If a member 
commits a crime, he cannot come here and 
say that he bas the privilege not to be 
arrested ... .If the police arrest without any 
justification, you raise it in the Court, not in 
this House." 

3. On the 19th December, 1973, Shri Madhu 
Limaye again souabt to raise this matter as a question 
of privilege and contended tbat during tbe SelSions of 
Lot Sabha a member could not be arrested in that way. 

4. The Speaker disallowed the question of breach 
of privilele and ruled ;ntrr Mill as follows:-

M •••• SO 100, as Shri Shamim is speakiDI in this 
House, be is protected. But if be does something 
outsMle the House, he is Dot protected. After 
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wotang that article, he can come to this 
House. Nobody will arrest him so lon, as he 
is siuinl in this House." 

5. When a suggestion was made that the Speaker 
might go through the impugned article in the 
magazine and determinl! whethcr a warrant of arrest 
could be issued on that bllsis the Speaker observed 
that be could not assume judicial functions and that 
was a matter for the courts to decide. 

Point or Prlvlleae 

14 

LOK SABHA 
(1974) 

Alleged assault on a member and his d~tenlion by 
poli~ 

Facts or the case and rulln, by the Speaker 

On the 1st March. 1974. Shri Jambuwant Dhote. a 
member, sought to raise question of privilege on the 
ground that on the 28th February. 1974. when 
Shri Ram Hedaoo, another member. was about to 
leave for Delhi to make his maiden speech in the 
House, he was beaten up and detained by the police 
authorities at Naapur ~eause of which Shri Ram 
Hedaoo could not att~nd the House on the 
lst March, 1974. Sbri Ohote contended that the 
police had obstructed Shri Ram Hedaoo from 
allending the House and, therefore, a breach of 
privilege and contempt of the House had been 
·commined. 

2. The Speaker (Dr. G.S. Dhillon) observed that in 
accordance with the practice of the House, he would 
call for the information from the Government. 

3. On the 6th March. 1974. the Minister of State in 
the Ministry of Home Affairs (Shri Ram Niwas 
Mirdha) made the following statement:-

.. Accordin, to information received from the 
Government of Maharashtra, Field Marshal 
ManedtJbaw was invited by the Na,pur 
Municipal Corporation to inaulurale on lbe 
28tb February, 1974, the newly constructed 
Martyn' Memorial at the Colton Market 
Chowlt ia Naapur in memory of soldien ltiDed 
in the 1971 war. The leaden of tbe Maba 
Vidarbba Rajya Sanahanb Samiti ... rted an 
aailation, demandin, tha. the Iialue of Nelaji 
Subb .... Claandra Boee should be erected a. the 
aite. 
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On 28th February, 1974, at 3.30 a.m., the 
police received information that some workers 
of the Samiti had gone to the Cotton Market 
Chowk and were trying to damage the 
Memorial. Police rushed to the spot and 
arrested two persons under lSI Cr. P.C. while 
the others ran away. At about 9.30 a.m., Shri 
Ram Hedaoo, M.P., along with 30 other 
followers, started a 'Dharna' at the Memorial 
and wiped out the painted names of war 
martyrs. To avoid a confrontation with the 
Samiti the Corporation authorities decided to 
hold the funclion at the Corporation Hall. 

However, the Field Marshal along with Mayor, 
Deputy Mayor and a few corporators went to 
the Memorial to place a wreath thereon. At 
the time, Shri Ram Hedaoo, who was 
standing on the top of the Memorial, jumped 
on him to prevent him from placing the 
wreath on the Memorial, The Mayor and the 
others intervened and took Shri Ram Hedaoo 
aside. The Field Marshal left the Chowk afler 
placing the wreath. Immediately thereafter 
some miscreants started pelting stones on the 
pcrsons gathered and also on the nearby 
shops. As a result of stone-pelting two 
members of the public, one officer and 9 
policemen, received minor injuries. To avoid 
damage to property and to maintain law and 
order. the police resorted to a mild cane-
charge and teargas and dispersed the crowd. 
A case was registered by the police under 
sections 341. 147, 148. 149. 323, 332, 336 and 
:'37, IPC. The police did not, however. 
detain or arrest Shri Ram Hedaoo. They did 
nol go near him at all. On the next day 
Shri Ram Hedaoo addressed a public meeting 
and criticised the police and the organisers of 
the function. The allegation that Shri Ram 
Hedaoo was beaten up by the police as a 
result of which he was not in a position to 
allend the lok Sabha is not true." 

4. The Speaker, thereupon, disallowed the question 
of privilege. 
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Point 01 PrlYi. 

IS 

LOK SABHA 
(1974) 

Alleged Uk,al Q"ut 0/ Q member whik he war 
proceeding to attend the Session 0/ the House. 

Faell of the ea. and reference to the Committee of 
Prlvllqel 

On the 4th May, 1974, the Speaker (Dr. G.S. 
Dhillon), informed the House that he had received 
the following wireless message dated the 3rd May, 
1974, from the Superintendent of Police Birbhum 
(West Bengal):-

"In the early hours (at about 03.00 hours) of 
3 May, 1974. the Officer-in-charge, Nalhati 
Police Station went to a place in Nalhati Police 
Station area for arresting some persons under 
Section 151 Cr. P.C. Seven persons were found 
at that place. A few of these persons did not 
disclose their identity at that time. Therefore, 
all of them were brought to Nalhati Police 
Station for interrogation and for establishing 
their identity. At Nalhati Police Station, it was 
discovered that one of the persons was Shri 
Gadadhar Saha, member, lo~ Sabha. Shri Saha 
was released on personal recognition at 07.00 
hours on 3rd May, 1974." 

2. On the 10th May, 1974, Shri Gadadhar Saha, 
the concerned member, raised a question of privilege 
in the House regarding his detention at Nalhati Police 
Station by the Officer-in-charge of the Police Station 
on the 3rd May, 1974. While raising the question of 
privilege, Shri Saha stated that the requirements of 
rule 229 of the Rules of Procedure and Conduct of 
Business in lok Sabha had not been complied with 
the added:-

.. ... 1 was arrested ..... While I was proceeding to 
Delhi to attend the lok Sabha .... In spite of the 
fact that I had showed my identity card then 
and there, they did not take any.notice of it. 
On the contrary they seized my identify card. 
lok Sabha diary, the other important 
Parliamentary documents and my other 
belongings like watch, pet etc. They detained 
me in the police lock-up for hours together. 
After keeping me in illegal detention they 
released me at 12.30 hours on 3rd May, 1974. I 
should say that there was no warrant against 
me, no injuction under section 



Privik,a Di,at 

144 •.. .1 appcaI YOU. Sir, to send the matter to 
the Privilcaes Commincc." 

3. After lOme clilcussion, the Speaker observed 
inter .u. as follows: 

" ..... As to the point about the reasonable time 
within which intimations should be ICnt to the 
Speaker, what would be the contents, what 
are the precedents. I am loinl to examine 
these points myself. The earlier part railed 
by Mr. Saha will 80 to the Privile,cs 
Committee." 

Fladlnll and recommendation or the Coaunluee 
4. The Committee of Privileges, after examining 

Shri Gadadhar Saha, M.P. and Sarvashri Subhas 
Chandra Maitra, Promode Ranjan Majumdar and 
Pran Gopal Goswami. the Police Officers concerned 
of the Nalhati Police Station and also after having 
perused the relevant material called for by the 
Committee, in their Fifteenth Report, presented to 
the House on 9th May, 1975. reported inteT alia as 
follows:-

(i) "From the material placed before the 
Committee and the oral evidtnce liven 
before them. the Committee find that 
Shri Gadadhar Saha, M.P .• wu arrested on 
the midnight of 2nd / 3rd May. 1974 and 
released on the 3rd May. 1974. Due 
intimation thereof was sent 10 the Speaker. 
Lok Sabha, which was read out to the 
House on the 4th May. 1974. However. 
there are two different versions regarding 
the point of time when Shri Gadadhar Saha 
disclosed his idtntity as a member of 
Parliament to the police authorities. While 
Shri Gadadhar Saha. M.P .• has stated that 
he disclosed his identity Ils a member of 
Parliament to the concerned Police Officer 
twice. once at the time of his arrest at the 
Nalhati Railway Station and again at the 
Nalhati Police Station where they they were 
taken in a Police van, the concerned Police 
Officcn have maintained that they came to 
know that Shri Gadadhar Saha wu a 
member of Parliament only at about 05.10 
hoan on the 3rd May. 1974. whereafter 
they took DCCCl$ary steps to release 
Sbri Gadadhar Saba, M.P." 

en) "However, from the circumstances of the 
CMe. the Comminee feel that had the 
coaccmed Police OffICers shown arcater 
CODIideration towards the arrested penons 
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and had been con~oUl of theu duty, the 
unfortunate situation in whICh 
Shri Oadadhar Saha. M.P .• was placed. 
could have been avoided." 

(iii) "The Committee are of the opinion that 
althoulh no breach of privileac or contempt 
of the House may have been involved in the 
maner. they are not happy about the 
manner in which Shri Gadadhar Saha. 
M.P., was arrested and kept in police lock· 
up without takin, adequate steps to make 
sure about his identity and without properly 
delerminina whether it was DCCCI5ary to 
detain him in the police lock-up. The 
Committee deprecate this kind of indiscreet 
action of the Police and would like to 
emphasise that the Police should exercise 
utmost discretion and restraint when their 
action results in the deprivation of personal 
liberty of a .citizen. particularly I member of 
Parlilmedt. even for I shon period." 

(iv) "However. in view of the lpolOIY tendered 
by the concerned Police OfficeR before Ihe 
Committee. the Committee fee' that no 
further aClion need be taken in the matter 
by the House Ind it may be dropped." 

(v) "The Committee recommend that no 
further action be taken by the HouK' in the 
matter and it may be dropped." 

Aellon taken by the HOUR 

5. No further action WI. taken by the HauK' in the 
malter. 

Point of privllqe 

16 

LOK SABHA 
( 1978) 

Allrgrd laL{r nrw,f rrporf h.I' UNI abollf tht drftnfwn 
and rrlta.{t 01 a mrmbrr and his impilcllf;m, In 

la/sr casrs by a SU/ltrintendrnt 01 Poliu. In 

cOIInrction with his party r/~('f/(}fI war •. 

Flch vl the case and rulln, by lIIe Speaker 
On the ht December. 1987. Shri Sharad Vldlv. I 

member. pve notice of a quclition of privilca= 
apinst the UNI Newl aleney. PrClidinl Officer 
of Slilc:mpur election Boo.h and Superintendent 
of Police. Samastipur. reaard.n, arrell and 
release of Shri Ram Vilai Puwan. anolher 
member. when the IllIer h8d ,one to 
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Samutipur in connectioll with the by-election 
to Lok Sabha on the 26th November. 1978. 
Sbri Sbarad Yadav stated in his notice of 
question of privilege. inler alia, as f9110ws:-

"A news item published in the Hindustan 
(Hindi), The Time of India, the Statesman 
and some other newspapers dated the 27th 
November, 1978. originating from a news 
agency, the UNI, states as follows:-

"Mr. Ram Vilas Paswan, a lanata M.P. was 
detained and his jeep was seized, two 
revolvers were also seized. Later. the M.P. 
was released at the intervention of the 
additional Inspector-General of Police, Mr. 
Fazal Ahmed." 

"This report relates to the by-election to Lok 
Sabha in Samastipur, a neighbouring 
constituency of Shri Paswan, the polling for 
which was held on the 26th November, 
1978, that is, a day previous to the 
publication of the news item in various 
newspapers. 

The amount of untruth employed and the 
motive to bring Shri Paswan into disrepute 
leave us no choice but to treat it as a gross 
and deliberate attempt to inhibit his 
functioning and effectiveness as a Member 
of Parliamen\-puticularly as one elected to 
this House, from a Reserved Seat provided 
by the Constitution .... 

I have elicited the facts from Shri Paswan and 
would like to state clearly and emphatically 
that neither any jeep nor two revolvers 
were seized in his case. Even the report of 
his detention is unfounded, though in a 
technical sense, and technical sense only, 
his arrest may appear to have been made. 
But this again, to repeat, was never 
accompanied by any detention .... For the ID-
called order of arrest and of release on bail 
were both simultaneous and without any 
gap in time. It is also not correct to say 
that he was released at the intervention of 
the Additional Ins!=Actor-General of Police, 
Mr. Fazal Ahmed .... 

In the circumstances, it is my respectful 
submission that a case of breach of 
privilege arises against the following:-

(i) The news Agency UNI which has fabricated 
and disseminated a false, mischievous and 
motivated report, 

(ii) The Presiding Officer, Salempur booth, Shri 
lha, who incited people to kiD Sbri Paswan, 

(iii) The Superintendent of Police who instead of 
taking congnizance of Shri Paswan's 
complaints and taking steps to protect him 
has tried to implicate him in false cases." 

2. On the Sth December, 1978, when Sharad 
Yadav sought to raise the matter in the House, the 
Speaker (Shri K.S. Hegde) ruled as follows:-

" .... The notice givcn is that certain events that 
have taken place in Bihar have been wrongly 
reported in the Press, thereby it has put the 
Member in bad light. Under article lOS of 
the Constitution, so far as the privileges of 
the members arc concerned, it is only for 
Members' functioning qlUl Member in tbe 
House or as qlUl member outside. not as a 
party leader or as party worker. That docs 
not arise. Those things will have to be 
agitated like by every other citizen in the 
courts because no Member has more rights 
than any other citizen except when he 
functions qlUl Member. All the reports in 
the notice given to me are not as qua 
Member ... If hon. Members have anything, 
they can come to my chamber; it is not. a 
matter of debate. If Mr. Sharad Yadav has 
anything he can cOme and discuss it with 
me. No further discussion." 

3. The matter was. thereafter. closed. 
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PolDt or Prlvlleae 

RA1YA SABHA 
(1967) 

Alleged mala fid~ amst and lubsequent release on 
bail of a member 

Facts or the case aDd ref'ereoce to the Committee or 
Privileges 

On the 7th April, 1967, Shri Rajnarain, a 
member raised a question of privilege on the 
ground that on the 6th April, 1967 he was arrested 
at Lucknow on a warrant with entries thereon 
manipulated and without the signatures of the 
magistrate or of the court pah/car aDd without the 
seal of the court. He alleged that bis arrest was 
mala fide and constituted a breach of privilege 
although he was subsequently released on bail. 

2. The Chairman (Shri V.V. Girl), after bearina 
Shri Rajnaraio and lOme other mcmben and 
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perusing the warrant fumished by Shii Rajnarain 
Ilonpith his notice of privileF. observed: 

"I think the arrest was made on a warrant which 
appean primll fllcit to be a very, very 
doubtful document and so tbe matter 
should be referred to the Privileges 
Committee with the request that they 
should submit their report before the end 
of the next session." 

Flodlnp aad recommendations or the Committee 
3. The Committee of Privileges. after calling for 

facts and further clarifications from the Government 
of Uttar Pradesh, in their Eleventh Report presented 
to the Housc on the 14th August. 1967. reported 
;n'~" alia as follows: 

(i) "On a perusal of th~ original warrant, it was 
seen that its back portion had been scored 
off, but the date '18th March, 1967' which 
had been entered there as the date of 
hearing had been cut, and in its place the 
date '13th April, 1967' inserted. Neither 
this change in the date nor the scoring off 
of the back portion of the warrant bore 
any initial or signature of the person who 
had made these entrics. Shri Rajnarain 
had contended in his submission before 
the House that the change of date ftom 
18th March. 1967 to 13th April, 1967 was 
without authority. and therefore, his arrest 
was illegal and milia fide. 

The magistrate in his letter dated the 5th June. 
1967 has explained the change thus: 

'So far as the question of change of the date 
from 18th March to 13th April is 
concerned the photostat copy of the 
warrant shows that warrant was prepared 
on 13·3-67 for 18·3·67. It appears that it 
could not be scnt in due time for 
execution. When on 18·3-67 the same 
order of issue of warrant was repeated. 
instead of preparing the fresh warrant the 
same warrant was utilised with a change in 
date for 13-4-67. the next date fIXed in the 
case and WI5 scnt for execution. There is 
no lpecific order for change of date in that 
very warrant on the file. The correct 
position could be given only by Altalmad 
~ncerned who is on leave.' 

It may be convenient at this ItaF to refer to the 
lepl position in regard to a warrant "f 
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arrest. Under sub-sec:tion (1) of section 75 
of the Criminal Procedure Code. 1898. 
every warrant of arrest issuod by a coun 
shall be in writ in,. lianed by the Presidin, 
Officer. or in the case of a bench of 
magistrates. by any member of such 
bench; and shall bear the scal of the court. 
Under sub-section (2) of the said section. 
every such warrant shan remain in force 
until it is cancelled by the court which 
issued it. or until it is executed. The 
warrant in the present case docs contain 
the signature of the mqiltrate and the 
seal of the court Oil the front portion. The 
back portion of this warrant docs not 
really have any relevance in the present 
case, as the warrant is a non·bailable 
warrant. The fact. however. remains that a 
date was given on the back portion and 
this date was subsequently ehanled. The 
entire suspicion of mala fidt in the present 
case arose because of the insertion of 
these dates and because such insertions did 
no' bear any initial or signature of the 
person making it. 

Shri Rajnarain had contended that since no 
arrest had been effected before 18th 
March, 1967, the warrant had expired. and 
the change of date from 18th March. 1967 
to 13th April, 1967 wa5 made without 
authority to illegally arrest him on April ti, 
1967. It is quite clear from the warrant 
that it had not been cancelled at the time 
of Shri Rajnarain', arrest on April tit lW!7. 
In other worda, at thc time of the arrcst 
the warrant wu in force and therefore. 
under the provisions contained in sub· 
section (2) of ICction 75 of the Criminal 
Procedure Code. to which reference has 
already been made. it cannot be held that 
Shri Rajnarain'l arrest was iIIe,al. Thil 
view is also aupported by the case reported 
in Cr. L.J. of May, 1967-pale 574 (Indra 
Mandai &. Others, Petitioners V,. The 
State of Bihar. Re.pondent-A.I.R. 1967 
Patna 141)." 

(ii) "Shri Rajnarain had also contended in his 
notice of privilelc-and had lubsequently 
repeated in the House-that there was an 
announcement by the: then Chief Minister 
of Ullar Pradc,h (Shri C.B. Gupta) in the 
U. P. Le,islativc AlICmbly to the effect 
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that the cases connected with the 'Gh~ra 
Dalo' movement would be withdrawn and 
that his arrest on April 6. 1967. was 
pursuant to a conspiracy of the police 
officen for 'defaming the first non-
Congress Ministry'. 

From the explanation furnished by the 
Government of Uttar Pradesh, it would 
appear that the decision to withdraw cases 
pertaining to those like Shri Rajnarain's 
was taken only subsequent to 
Shri Rajnarain's arrest. and not prior to 
his arrest. From the order sheet of the 
magistrate. it would be seen that on 
18-4-1967 at the request of the 
prosecution, the case was adjourned for an 
indefinite period and the warrants against 
the accused persons withdrawn. Finally. on 
May 24. 1967. the case was actually 
withdrawn by the prosecution. In the light 
of these facts the Committee is satisfied 
that on this point also the charge of 
Shri Rajnarain cannot be sustained." 

(iii) "On the facts set out above and having 
regard to the legal position, the 
Committee is of the opinion that 
Shri Rajnarain's arrest was neither illegal 
nor mala fide and therefore there is no 
breach of privilege involed in the case. 

The Committee I would. however. like to point 
out that there was ground for a reasonable 
apprehension in the mind of 
Shri Rajnarain that the action in arresting 
him on April 6. 1967 was not bona fide. 
As the Committee has stated earlier. the 
confusion arose because of the entry and 
subsequent alteration of the dates on the 
back of the warrant without any signature 
or initial of the authority making the 
entries. It is pertinent to point out that 
even the magistrate has not been able to 
give a satisfactory explanation on this 
point. The Committee has already 
observed that the warrant being a non-
bailable warrant it was unnecessary to 
make any entry on the back portion 
thereof. The back portion had in fact been 
rightly scored off. If it is the practice in 
the U. P. courts to give the next date on 
the back of a non-bailable warrant. it 
would seem desirable that any alteration 
therein should be duly signed by the 
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authority making the alteration. If only 
this had been done in the present case. 
this complaint of breach of privile,e would 
not probably have arisen." 

(iv) "Another unhappy feature of the present 
case was the extraordinary delay on the 
part of the U.P. Government in replying 
to the letters of the Rajya Sabha 
Secretariat and furnishing information. 
This resulted in the Committee having to 
seek the indulgence of the Rajya Sabha to 
extend the time for the presentation of the 
Committee's report. It does not need to be 
emphasized that the State Governments. 
like anybody else. owe a duty to 
Parliament and its Committees to respond 
promptly when communications are 
addressed to them asking for 
information. " 

(v) "In the view taken by the Committee that 
there is no breach of privilege involved in 
the complaint of Shri Rajnarain. the 
Committee would recommend to the 
House that no action is called for in the 
matter." 

Action taken by the House 
5. No further action was taken by the House in the 

matter. 

Point or Privlleae 

18 
RAJYA SABHA 

( 1969) 

Alleged a"est of a member and thereby preventing 
him from attending the sitting of the Howe. 

Facts or the Case and rulin& by the Deputy Cbllrman 
On the 23rd December 1969. the Minister of State 

in the Ministry of Home Affairs (Shri Vidya Charan 
Shukla) made a statement regarding the arrest of 
certain members of Parliament in connection with a 
demonstration outside the Parliament House on 22nd 
December. 1969. Shri Bhupesh Gupta a member. 
thereupon. alleged that the concerned members of 
Parliament had been arrested under Section 188. 
Indian Penal Code. for violation of the prohibitory 
orders issued under Section 144. Code of Criminal 
Procedure and this they had been prevented from 
attending the sitting of the Parliament that day. He 
specifically referred to the case of Shri Raj Narain. a 
member of Rajya Sabha. and alleged that he had 
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been arrested because he had tried to enter the 
Parliament House and he was thus prevCDted from 
auendinl tbe lillinl of the House. 

Refutina the a1lelation, the Minister of State in the 
Ministry of Home Affairs stated that the concerned 
members of Parliament had been told that if they 
wanted to JO to the Parliament House. they were 
absolutely free to 10. He added that thc.'lC members 
had been arrested for shoutinl slOJan and violating 
Section 144, Code of Criminal Procedure. 

2. Oisallowina the question of privilege. the 
Deputy Chairman (who was in the Chair) ruled as 
under: 

"No doubt, as pointed out by many members. 
the privileges of Members of this House 
are imponant and definitely every effon 
should be made to uphold the riahts and 
privileges of members of Parliament. The 
real question is. what are the 
circumstances? Under what circumstances 
has Mr. Raj Narain been arrelted? It has 
been pointed out by the Leader of the 
House that Jhere were cenain abnormal 
conditions and abnormal circumstances 
under which Mr. Raj Narain was arrested. 

Suppose, normally an individual member intends 
to come to the House for attending the 
Session. In that case had he been 
prevented from attending the Parliament 
Session. it would really be a very bad 
thing. Suppose a member. accompanied by 
thousands of persons. comes before 
Parliament House. Definitely members 
will agree with me that it is an abnormal 
condition. Therefore, if we are to 
distinguish or differentiate between normal 
conditions and abnormal conditions. we 
have to take into consideration all the 
circumstances. " 

PoInt 01 PrI .... 

19 
RAJYA SABHA 

(1970) 

Alkpd ill·tr«I'melll of me~rs in ;';1 

Facts ollhe case .......... 1 by the Depgt, C ....... aa 
On the 18th AuaUil. 1970. when the Deputy 

a.ainnan (Shri B.D. Kbobrapde) informed the 
House of t~ arrest of Shri Bhupesh Gupta. a 
member. Dr. Z.A. Ahmed aaotber member. lOulht 
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to protest alainst the manner in which Shri Bhupcsh 
Gupta was arrested and treated in the Jail. He 
sUllested that lOme rules should be framed 10 that 
members of Parliament were not arrested durin, the 
sessions of Parliament. Shri Mulka Govinda Reddy. 
another mcmber. sUllested that members of 
Parliament when arrelted durina the session of 
Parliament should be broulht to Parliamcnt and 
allowed to panicipate in the deliberations of the 
House. 

The Leadcr of the Opposlli'ln (Shri Shyamnandan 
Mishra) stated that member while in prison. should 
be lodged in proper conditions. Shri Akbar Ali Khan 
supponed thc vicw point expressed by the Leader of 
the Opposition. 

Shri Lokanath Mishra. another member. however. 
opposed any such privilege being given to the 
members. 

2. The Deputy Chairman. thereupon. observed 
inter alia as under:-

...... So far as these questions that have been 
raised are concerned. of course. I agree 
that hon. members of Parliament have .ot 
their privileges and these privileges should 
be protected and safe-auarded and I will 
also be along with you to see that the 
privilcges of hon. Member5 are protected. 
As pointed out by Mr. Akbar Ali Khan. if 
a member of Parliament is arrcsted it is 
allO essential and nccesury that proper 
medical care and attention Ihould be 
provided to hon. members of Parliament." 

20 
RAJYA SABHA 

(1980) 
Point or Prlvlleae ... 
(iJ Arr~sl 0/ a memb"r and all~ged ill-tnatm~nt m"ted 

out 10 him while in detention 

(ii) Delay in sending intimation aboul til" arrest 0/ a 
memlwr 

I. Arrul 0/ Shrr Stultulliv Bagaiticar. a m,mbn 

Facll 01 the ale ..... relet"eIIft 10 lhe Com ... nee 01 
PrI .... 

On 26th December. 1980. Shri Saduhiv Bapitkar 
wu "detained" in Nlapur f(fr defyin, prohibilory 
orders under section 37(3) of the Bombay Police Act. 
1971 durin, a Dindi proccuion. He wu released in 
the evenin, the nme day. A wircleu me .... e dated 
26th December. 19M) in this reprd wu received in 
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the Rajya Sabha Secretariat on 29th December, 1980. 
The following formal communication dated 26th 
December, 1980 received from the Police Inspector. 
Police Station Sitabuldi, Nagpur, on 30th December. 
1980, was notified in the Bulletin Part II, No. 26110 
of the same date: 

"I have the honour to inform you that I have 
found it my duty in the exercise of my 
powers under section 68169 of the Bombay 
Police Act to direct that Shri Sadashiv 
Bagaitkar, M.P., be detained for defying 
prohibitory orders ~ 37(3) B.P. Act at 
Nagpur during Dindi procession. 
Shri Sadashiv Bagaitkar, M.P. was 
accordingly taken into custody at 14.00 
hours on 26.12.1980 and is at present 
lodged in the open place at Police Line. 
Takali. Nagpur. 

N.B. He was released on 26-12-1980 at 19.00 
hours." 

2. Shri Bagaitkar sent a telegram dated 28th 
December. 1980 from Bombay to the Chairman 
stating that he was "detained from 8.45 A.M. to 9.00 
P.M. in the Son ega on Police Station. Nagpur. on 
261h December, 1980. without lunch, tea and without 
wrilten order in spite of demand". Subsequently, 
Shri Bagaitkar sent a letter dated 2nd January, 1981. 
10 the Chairman giving details about his arrest and 
release and the treatment meted out to him by the 
Police at the Sonegaon Police Station. 

3. On 17th February. 1981. referring to the Rajya 
Sabha Bulletin Part II. dated 30th September. 1980. 
conlaining the intimation about his arrest and release. 
Shri Bagaitkar stated in the House. inter alia as 
follows:-

"Thr whole thing is. if I may say so, a 
fabricalion of imagination and a totally 
untrue picture has been given .... .1 was 
never arrested at the place mentioned or 
at the time mentioned nor was I released 
at the time mentioned in this. I was 
arrested and kept at a totally different 
place and released at 9.30 P.M. at a totally 
different place. So. if they deliberately 
mislead you to believe in this. I think 
there: is a question of privilege involved in 
this and you should kindly allow me to 
move a privileae motion against the police 
officer concerned." 

The Chairman (Shri M. Hidayatullah) then 
observed that he was looking into the maner. 
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4. On 19th February, 1981, Sbri Bapitkar gave 
notice of a question of privilele .. ainst the Police 
Commissioner, Nagpur. Besides giving his version 
of his arrest etc. Shri Bagaitkar raised the following 
points in the notice:-

(1) The information regarding place of arrest and 
detention, time of arrest and release was 
completely incorreet and contrary to facts 
and had not been conveyed accurately and 
truthfully as per rules in this regard. 

(2) Arrest under section 68 of Bombay Police 
Act was unwarranted and interference with 
his duties as a member of Parliament. 

(3) By deliberately misleading the Chairman, 
members and the House not only an attempt 
had been made to avoid accountability 
involved in the arrest and detention but a 
breach of privilege of the House had been 
committed. 

5. On 16th March. 1981 the Chairman. after 
considering the matter in the light of the complaint 
made by Shri Bagaitkar and the factual information 
furnished by the Government of Maharashtra. 
referred the matter to the Committee of Privileges 
for examination, investigation and report. 
Flndlnls and recommendation or the Committee 

6. The Committee of Privileges, after hearing 
Shri Sadashiv Bagaitkar and also the then 
Commissioner of Police, Nagpur. the Homc 
Secretary. Maharashtra and other police officials 
concerned with the arrest of Shri Bagaitkar. in their 
Twenty First Report presented to the House on 9 
September. 1981, reported. infer alia, as follows:-

(i) "From the written comments of the 
Government of Maharashtra and the oral 
submissions of its officials and the police 
officials before the Committee. the following 
points seems to emerge: 

(1) That the information regarding the time and 
place of arrest of Shri Bagaitkar and his 
release has not been correctly intimated to 
the Chairman, Rajya Sabha. The correct facts 
in this regard are that Shri Bagaitkar was 
arrested at 9.30 A.M. on December 26, 1980 
under section 68 of the Bombay Police Act 
(instead of 1400 hrs. as stated in the 
communication). He was kept at the 
Sonegaon Police Station (instead of at Police 
Lines Takali u stated in the communication). 
Shri Bagaitkar was rclcucd on the same day 



at about 21.30 hl"l. (instead of at 1900 hl"l. as 
stated in the communication). The police 
officials have stated that these discrepancies 
bad occurred unintentionally and in the 'rush 
of work' on account of the Dindi procession 
in which a large number of persons including 
VIPs participated. The police officials also 
stated that there was no mat. fide intention 
in conveying what has turned out to be 
factually wrong information. 

(2) As regards the legality of the arrest, 
Shri Bapitkar was arrested under section 68 
of the Bombay Police Act and according to 
police officials it was not necessary to give 
written orders in regard to the arrest under 
that section. The police officials also 
maintained that the direction to restrain 
Shri Bagaitkar was in the situation obtaining 
at that point of time, reasonable. 

(3) As regards the treatment meted out to 
Shri Bagaitkar at the police station, the 
police officials maintained that arrangements 
were made to allow Shri Bagaitkar and 
others to take. food at a nearby restaurant 
and food packets were also made available at 
the police station." 

(ii) ..... the Committee has come to the 
conclusion that the facts relating to the time 
and place of arrest of Shri Bagaitkar and the 
time of his release were wrongly conveyed to 
the Chairman, Rajya Sabha by the Police 
Inspector, SitabuJdi Police Station, Nagpur. 
It has been stated by the police officials 
before the Committee that due to rush of 
work, sequel to the massive Dindi procession 
wrong information came to be conveyed to 
the Chairman, Rajya Sabha. The Committee 
feels that the police officials ought to have 
exercised adequate care in communicating 
the facts about Shri Bagaitkar's arrest and 
release. The casual and perfunctory manner 
in which information regarding arrest and 
release of a member has been communicated 
to the Chairman leaves much to be desired. 
The communication has been sent in utter 
disregard of the sanctity of communication 
addressed to Chairman for the information of 
the Rajya Sabha. The Committee is not quite 
impressed with the alibi put by the police 
officials for conveying wronl information. 
However, in view of the fact that there was 
DO want of bona fules on the part of the 
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police official nor was there a deliberate 
attempt to mislead the House the Committee 
ac:ccpts the expression of regret and apology 
tendered by the concerned police officers 
before it. The Committee docs hope that 
police officials will appreciate the importance 
and sanctity of such communication and 
verify facts with abundant care before 
communicating the same to the Chairman. 
Such laxity docs credit to no one concerned." 

(iii) "As relards the legality of the arrest of 
Shri Baaaitkar and other related ilSuel, 
namely whether he wa. lawfully arrested 
under section 68 of the Bombay Police Act; 
whether his detention till 21.30 hu. which 
was much beyond the hour when the 
demonstration was over, was reasonable or 
not; whether any orders were required to be 
given in writing to those arrested under the 
provisions of the Bombay Police Act-the 
Committee feels that these issues do not fall 
within the purview of the privilege 
jurisdiction of the Committee and the 
appropriate forum where these m.tten could 
be considered would be a court of I.w. The 
Committee would not, therefore like to 
extend its jurisdiction by eonsiderinl the 
legality or propri"ety of Shri Bagaitkar's 
contentions mentioned above." 

(iv) In so far IS Shri Bagaitkar's contention that 
his detention WIS an interference with his 
normal work as a member of Parliament is 
concerned, the Commillee will like to 
reiterate the followina observations con tamed 
in para 7 of its 16th Report (Shri Niren 
Ghosh's case) which appolitely apply in the 
present case: 

'The privilele is available to a Member only 
when he is obstructed or in any way molested 
while diacharging his duties u member of 
Parliament. Thus, it would be a breach of 
privileae an'd contempt of the House to 
obstruct or molest a Member while in the 
execution of his duties as a member i.e, while 
he is attending die House or any of its 
Committees or when he is coming to or goinl 
from the House or any of its Committees. 
The privilege, however, il nOi available in a 
case when the member is not pcrforminl any 
parliamentary duty.' 
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(v) "AI reprds the treatment meted out to 
Shri Bapitkar while under arrelt, the 
Committee will like to emphasile that 
members of Parliament arc entitle to utmost 
consideration at the hands of the public 
servants. The police or any other authority 
should not do anything or act in manner 
which will hamper members of Parliament in 
their functioning as public men. The 
authorities concerned while dealing with the 
members of Parliament should act with great 
restraint and circumspection and show all 
courteliel which arc legitimately due to the 
representativel of the people. The police 
should exercise utmost discretion and 
forbearance and should not put more fetters 
on the personal liberty of a citizen 
particularly of mcmbers of Parliament even 
for a short period than arc reasonably 
necessary to meet a particular situation." 

(vi) "While considering the case. the Committee 
noticed that the Government of Maharashtra 
in its comments to the Committee sent 
through the Union Ministry of Home Affairs 
inter alia stated that 'the allegations that 
Shri Sadashiv Bagaitkar was denied tea and 
meals arc false and malicious.' The 
Committee takcs strong exception to the usc 
of the words 'false and malicious' in respect 
of the members' complaint. The Committee 
examined the Home Secretary and the Joint 
Secretary in the Department of Home of the 
Government of Maharashtra on this question. 
It is indeed sad that even though the 
communication was approved at the level of 
the Joint Secretary. Home no one 
appreciated the scriousness of this accusation. 
It is unthinkable that the member would havc 
any malice against police officials in saying 
that he was denied tea and meals at the 
police station. Even the police officials have 
not stated anywhere that the member was 
motivated by malice in making this 
complaint. The Committee was hard put to 
make the police officials and others realise 
the seriousness of this accusation. It so 
looked as if these words were used by the 
police officials at the lower level without 
realising their import. This docs not reflect a 
happy situation and more so when the 
communication passed through the hands of 
senior officials of the Government without 
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anyone of them realising the seriOUlfteu of 
the accusation. However, considering that an 
apology wu tendered by the seriousness of 
the accusation, the Committee recommends 
that no further action in this regard was 
called for. The Committee docs hope that 
due care and caution will be taken by all 
concerned while sending communications 
with regard to members of Parliament." 

(vii) "In the view taken by the Committee and 
having regard to the apology tendered, the 
Committee recommends that no further 
action need to be taken by the House in the 
matter." 

Action taken by the HoUle 
7. No further action was taken by the House in the 

matter. 
II. Arrest of Shri Hukmdeo Narayan Yadav, a 

member. 

Facts or the case and reference to the Committee or 
Privileges 

On lst March 1981, Shri Hukmdeo Narayan 
Yadav. M.P. was arrested in Partaratu Police Station. 
District Hazaribagh (Bihar) under section 188. [PC 
and was later released on the same day. A wireless 
message dated March 3. 1981 received by the 
Hon'ble Chairman at 9.30 A.M. on March 4. 1981. 
from the Deputy Commissioner. Hazaribagh in the 
matter was notified in the Rajya Sabha Bulletin Part 
n. No. 26246 on the same day. 

2. On 5th March. 1981 several members raised in 
the House the matter of delay in sending intimation 
of arrest and release of Shn Yadav. The Deputy 
Chairman (Shri Shyam Lal Yadav) observed as 
follows: 

"He was arrested on the 1st March. They should 
have scnt the message immediately. 
message itself is dated 3rd March it should 
have been done on the 1st March because 
he was arrested and released the same day. 
I think it requires an explanation from 
them." 

3. On 5th March. 1981 Shri Hukmdco Narayan 
Yadav gave notice of a question of privilege against 
the Deputy Commissioner and Superintendent of 
Police. Hazaribagh. In his notice Shri Yadav inter alia 
contended that by arresting him and by not giving 
information to the House with proper despatch. the 
police officers had commined breach of privileae of 
the House and also his privilege as a member of 
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Parliament. Shri Yadav also raised the matter in the 
House on March 6. 1981. 

4. On the 10th April. 1981. the Chairman (Shri M. 
Hidayatullah) after considering the matter in the light 
of the complaint made by Shri Yadav and the 
explanation of the Superintendent of Police. 
Hazaribagh. referred the matter to the Committee of 
Privileges for examination. investigatio.n and report. 

Flndln. and recommendation or the Committee 

5. The Committee of Privileges. after considering 
the matter and the two communications received 
from the Deputy Secretary. Government of Bihar. 
respectively admitting that delay had taken place in 
informing the Rajya Sabha about Shri Yadav's arrest 
and the action taken by the State Government in this 
regard. in their Twenty First Report. presented to the 
House on 9 September 1981 reported. inter alia as 
follows:-

"The Committee notes that couplc of days delay 
has occurred in sending intimation of 

Shri Yadav's arrest to the Chairman. Rajya 
Sabha. The Committee is constrained to 
observe that there has been a lapse on the 
part of the police officials in not sending 
information about the member's arrest and 
release promptly. However. in view of the 
fact that the displeasure of the State 
Government has been communicated to the 
Additional Collector In-charge. Hazaribagh. 
for the lapse on his part and the Sub-
Inspectors of Police. Bhurkunda and Patratu 
Police Stations having been awarded censure 
for delay in communicating the information 
of Shri Vadav's arrest the Committee 
recommends that the matter need not be 
pursued further." 

Action taken by the House 

6. No furthcr action was taken by the Hou!>c in thc 
mailer. 

-------------------_. __ ._ .. _ .. _--_._ ...... _ ... _ ....... -... . 
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21 
PROVISIONAL PARLIAMENT 

(1950) 
Poinl of privilep 

Alleged arrest tlltd removal o{ a member and non
intimation o{ this {tlCt to the House or the Speaur. 
FIlCh of the ell. and IICdoa taken by the H_ 

On the lst March, 1950 Shri H.V. Kamath, a 
• member, raised a question of privilege reprding the 

arrest and removal from Delhi on the previous day, 
under the East Punjab Public Safety Act, 1949, of 
Shri Shibban Lal Saksena, a member durin, the 

• session of Parliament, without communicating this 
fact to the House or to the Speaker. He also urged 
for appointment of Committee of Privileges to 
examine the matter. 

2. The Minister of Home Affairs and the States 
(Sardar Patel) stated inter alia as follows:- . 

"When I heared about it... lritmediately 
communicat.d to the Home Secretary that 
Mr. Shibban Lal if he is here and not removed, 
should be removed 10 his house in Delhi and not 
anywhere else. But he had already been removed 
by that time. Immediately I informed the Home 
Secretary that the order, so far as removal .from 
Delhi or externment was concerned, should be 
cancelled forthwith and that Shri Shibban Lal 
mould be informed of the Government's regrets 
that he had been put to inconvenience. It was not 
the intention to extern him from Delhi. The 
intention was that he sftould not fast at that place 
(Rajghat) as he was advised by the Prime Minister 
also ... 
am glad that the House is 10 anxious about the 
presentation of the privile,es of the members of 
the House. The Government, more than any-body 
else, would be anxius to protect the privile,e of 
the House and of its members... In this particular 
case, all courtesy due to a member of this House 
was shown to Shri Shibbanlal Saksena ..... 
3. The Prime Minister and Leader of the House 

(Shri Jawaharlal Nehru) stated inter alia as follows:-
..... .It is gratifyin, to me that the HOUle should be 
10 interated in maintaininin, ill privilcp and the 
privile,es of its members. And, as my collea,ue 
the Deputy Prime Minister said, cenainly no 
member of Government is lea interested in 
maintaining thOle priviqes. Somcthin, has 
happened, and there can be little doubt that if 
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mistakes have been commiued-inadvertently-tbe 
Government of course, is responsible, for every 
mistake. I entirely admit that responsibility, 
thou,h neither the Deputy Prime Minister. nor I, 
nor any other member of Government was aware 
of what has been dono-till actually tile House 
itself met here. or slilhtly before that, yesterday ... 
There wu no questiol. of bis arrest or IUs removal 
from Delhi, or anythina elle ... No"" a cenain 
error was committed ... And for thaI the Deputy 
Prime Minister has expressed his regret to 
Mr. Shibbanlal Saltsena himself. And for my part. 
I certainly would like to express my rejrCt and the 
Government's rearet to you Sir, specially and to 
this House .. that this blunder wu committed by 
any officer of Government in this rcapect. As for 
the rcSl, if you or the House considen that the 
mailer should be lone into by a Commiue of 
privileges. I have the lut objection." 

4. Shri Gocnka, another member. moved the 
following motion which was adopted by the House 
after a lengthy debate:-

"That in view of the statements made by the 
hon. the Prime Minister and the hon. the 
Deputy Prime Minister on the point of privlleae 
raised by Shri .... V. Kfmath in the House today 
the matter be dropped." 

Point or Prh1lqe 

22 
LOK SABHA 

(1961 ) 

Delay by II Magistrate in lending to' the HolUt 
intimlltion regllrding convictio" IUId relttlle on bail 0/ 
two members. 

Facts of the ease and rull.. by the Speak_ 
On the 14th August. 1961. the Speaker (Shri M.A. 

Ayyan,ar) informed the House as followlI: 
"On the 7th August, 1961, Sarvashri S.M. 
Banerjee and Indrajit Gupta ,ave DOtice of • 
question of privilege on the around that 
information regarding their conviction on the 26th 
July, 1961 and their subsequent reJeue on baillhe 
ume day had not been communicated to lhe 
House by the Maaistrate First a .... Jallllhedpur. 
u required under Rule 230. In this connection a 
reference wu made to the Minister of Home 
Affairs. 
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In the me.nwhile. I ftlCCived the followin, 
telep'am\ dated the 9dI Auplt. 1961 from the 
Ma,lItrale First CI... Jalllshedpur: 

'Sarv.lhri S.M. Banerjee and Indrajit Gupt •• 
Memben. Lok Sabha. were put up on trial 
under section 28 of the Industri.1 Disputes Act. 
on the charge of instipting and inciting workers 
of the Tat. Iron and Steel Company Limited. 
Jamshedpur. to ,0 on illel.1 strike on 12th 
M.y. 1958. They have been found pilty .nd 
convicted by me on the .bove charle on the 
26th July. 1961. and have been sentenced to 
underlo simple imprilonment for a term of lix 
months and to pay a fine of Rs. SOQI.. in def.ult 
simple imprisonment for one month more each. 

. Both of them were allo granted bail on the 
same date and filed petition thai they would 
prefer appeal before the Sessions Judge. The 
informalion wa. not ICnt before through 
oversight for which I express deep regrets and 
apologize.' 

The Ministry of Home Aff.irs have .Iso intim.ted 
ahat the Bihar Government had expressed 
regret that the lapse should have occurred and 
had stated that they would take steps to ensure 
that it was not repeated. 

In view of the rearet expressed by the Malistrate. 
First Class, Jamshedpur. as well as by the Bih.r 
Government the mailer may be closed." 

Point or prlvllqe 

23 
LOK SABHA 

(1965) 

Failure of Magiltrate to inform the Speaktr aboUi 
the rdeale of two members on bail. 

FKlI or tbe ca. and action taken by the Hou. 
On the 27th August. 1965 Shri Ram Sewak Yad.v. 

a Member. complained that the House was informed 
about· the arrcst of Sarvashri Mani Ram Bagri and 
Kishen Patnayak. members. on the 16th August. 
1965. but the intimation of their release on the 21st 
August. 1 %5 on bail had not been given to the 
House. Shri Yadav contended that under Rules 229 
and 230 of Ihe Rules of Procedure of the House. The 
Magislrale was required 10 inform the House when a 
member was released on bail and by nol informing 

the House. the ma,.tnte bad committed a breach of 
privileae of the House. 

2. The Spe.ker (S. Huk.. Sin",> obIcrved inter 
alia as follows:-

"Whether it W.I • breach of privileae or not, it 
was a bre.ch of the law as accordinl to Rules of 
the House when they (members) arc released from 
custody. th.t intim.tion should also be ICDt... I 
would brinl it to the notice of the MiDister of 
Home Aff.in to m.ke aD eDquiry mto the matter 
as to why the information wu not sent." 
3. The Minister of Home Allain (Siari Gulzari LaI 

Nuda) It.ted that 10 far u he wu c:oncemed. the 
provision of Rules were mandatory and be would 
t.ke all the steps to see th.t they were carried out . 

4. On Ihe 30th AUlust. 1965 the Speaker informed 
the House inter tdu.:-

"I have rcc:civccl the foUowinl communication 
dated the 27th AuJUII. 1965, from the Sub-
Divisional Magistrate. New Delhi:-

"I h.ve the honour to inform you tIl.t Sbri M.ni 
R.m Baari. Member. Lot Sab .... who was 
det.ined on 16th Auplt. 1965, in • cue UDder 
section 1071151. Criminal Procedure Code. was 
released on bail on 1st AUJUIt. 1965. The next 
date of hearinl fIXed in the cue is lst September. 
1965. 
With your permission. Sir I would like to explain 
that intimation about this release on bail was not 
submitted earlier under the imprcaion th.t the 
Third Schedule .ppended to the Rules of 
Procedure did not provide for such intimation to 
be submitted prior to the conviction of the 
member. I W85 under the impression that none of 
the forms A. Band C prescribed in the Third 
Schedule covered this cue. However, as • doubt 
has arisen .bout this m.tter. I h.ve decided to 
submit the above information with my apologies in 
case delayed submission has caused any 
inconvenience in any qu.rters." 
I have received a similar communication in respect 

of Shri Kishen Patnayak aJao. 

So far as these forms are concerned I will let them 
examined .• If there is lOme naw there, I shall 
get that remedied." 

''The _"er .8' acx:ordinaly considered by the Rule, Committee which made appropriate cha .... in Form C of the third ScIIedule of the 
Rille, of Procedure and Conduct of Blilineu in L«* Sab .... IBa. (II) dt. ]G.\ t·\965. ,.. \5(6) 
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24 
LOK SABHA 

(1966) 

Q_6';Oll wltetlter " member rftetued Oil porok CM 

""elld tlte Houu 
..... fIl Ibe cue and ........ by &be Speaker 

On the 1st M.rch. 19(,6. the Spe.ker informed the 
House of the release on parole of Shri R. Uman.th. 
member. who was • detenue under the Defence of 
Indi. Rules. 

2. Shri H. V. K.m.th. soupt • darification 
whether • member releued on parole could .ttend 
the House. 11le Minister of Law (Shri G.S. Path.k) 
promised to m.ke • st.tement on the next d.y. 

3. On the 2nd M.rch. 19(,6. the Minister of Law 
(Shri G.S. P.th.k) informed the House that 
Sbri Uman.th h.d been relued on parole in order to 
be .ble to ... end to his .mn, wife on the foUowin, 
conditions illter "liII th.t:-

(i) Shri Um.nath will report d.ily before the 
concerned police .uthorities; and 

(ii) he wiU not durin, the period of parole t.~e 
part in .ny political. labour or kisan activities 
or .ny subversive activities either directly or 
thrau,h intermediaries or address .ny public 
mcctinp. 

He explained lhe position th.1 under the conditions 
of parole. the member could not claim the ript 10 
... end P.rli.ment. When further doubts were raised 
by some members. the Leader of the House 
(Shri Satya Narayan Sinha) .taled that Government 
would study lhe position further. examine the 
implic:atioaa of the m.lIer and make • further 
st.lement later on. 

4. In the meantime. Slari Umanath wu served wilh 
anotber notice by the Government of Madru on lhe 
2nd March, 1966 that be Ibould nol ao to Delhi 
under the conditions of his parole. 

5. On lhe 9th March, 1966. lhe Minister of Home 
Affairs (Shri G.L. Nanda) explained thai all Ihe 
conditions (of parole) .pcdfled by the G~ernment of 
Madru were accepled by Shri Umanath and he had 
liven a written undertakinl to report daily before the 
Police in TuuchirapaUi. 

Shri Kam.th tben raUcd a question of privileae 
th.t • c:patempt of the HoUle h.d been commilled 
iaaanuch as • new condition had been imposed on 
Slari U ...... th by ICrvice of • fresh order by tbe 
Government of Madra preYClltilll him from 
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.nending the House when the House was .Ire.dy 
lCized of the m.tter .nd wu conticlerina the earlier 
order. 

Shri Nanda however, stated Ihat no frcah order had 
been issued .nd it was only .n elucid.tion of the old 
order .nd no fresh conditions were imposed and that 
Shri Uman.th had himself .,reed to his release on 
the express conditions inc:ludin, illt~r "lia the daily 
report in, to the local police st.tion which implicitly 
meant continued stay .t his residence. 

6. After lOme discussion. the Speaker (S. Huk.m 
Sin,h) reserved his rulin,. 

7. On the 14th March, 1966. the Speaker observed 
Utter IIIi" as foUows:-
"The .dministration of Defence of India Rules is in 

the" sphere of the St.te Government. The 
imposition of any conditions on Shri Umanath for 
release on parole is the exclusive jurisdiction of the 
Madr.s State and it was for Shri Uman.th to .gree 
to those conditions and secure his release on 
parole or not. The Central Government has no 
responsibility and this House cannot interfere. 
even if the conditions were such a prevented 
Shri Umanath from altendin, the House while on 
parole. There would be no contempt committed in 
such I case. 

But the service of the order dated the 21\d Mlrch. 
1966 ha introduced a curious clement. If the new 
order wa only elueidatory. It wa unnecessary; if 
it imposes I new condition. it is improper to do 50, 
as it came into force while the House wa seized of 
the maUer. 

Now let us ex.mine the new order d.ted the 2nd 
March. 1966. This prohibits Shri Uman.th from 
com in, to Delhi and thus is expressly intended to 
preclude him from auendin, the HOIue. This wa 
the only queltion that wa pendin, for 
consideration by this House. and the State 
Government or the officer responsible ha cre.ted 
a situation under which Shri Umanalh cannot 
attend the HoUIC even if the House had come to 
the contrary conclusion. 

Attendance in the HoulC .nd particip.tion in the 
debates can never be coRlidcred u indulJin. in 
objec:lionable activities. 

If under the ori,inal restrictions Shri Umanalh had 
reached by lOme pl.ne ICrvice .ny day, taken p.rt 
in the debatel and returned by the plane the same 
day to report his presence to lhe Police Station, be 
would not have committed any bruc:h of the 
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original conditions; but if he docs the same thina 
now this would be a clear breach, I am not 
competent to interpret the old conditions in the 
strict lepl sensc u that would be for the courts to 
decide. It may be that courts mipt hold that even 
under their original conditions the detenue could 
not attend the House. If then Shri Umanath had 
contravened any conditions, he would have done 
that on his own responsibility. My limited purposc 
now is to point out that the alleged elucidation h .. 
brought about a change in the original restrictions. 

This would be more evident by a little further 
examination. The latest order does not prohibit 
Shri Umanath from visiting nearby towns or even 
going to Madras or other places, if he can return 
the same day to register his presence in the 
evening. If the original order had laid down that 
the detenu would confine his movements to his 
village or town, this could have been understood. I 
can go further. Even if the later order dated the 
2nd March had conveyed that the original order 
was intended to restrict his movements within the 
boundaries of the local police station and 
Shri Umananth could not move out of those limits, 
it could possibly be argued that this was an 
unnecessary elucidation. But in the present 
circumstances I have no option but to hold that 
this was a fresh condition specifically served to 
make sure that he does not go to Delhi to attend 
this House. 

At page 109 of May's Parliamentary Practice it is 
staled lhat 'any acl or omission which obstructs or 
impedes either House of Parliament in the 
performance of its functions, which obstructs or 
impedes any member in the discharge of his duty, 
or which has a tendency directly or indirectly to 
produce !liuch results may be treated as a 
contempt. eyen though there is no precedent of 
the offence.' 

It is significant that the Central Government, which is 
answerable to this House took no action to apprise 
the State Goyernment of Madras of the discussion 
in the House on the 2nd March and of its 
undertaking to make a further statement after 
examining the position; and subsequently, when it 
came to its notice that a fresh elucidatory order 
had been issued on Shri Umanath, it did not 
advise the State Government to cancel or hold in 
abeyanc:e the said order pending a dec:i.~ion by this 
House. 

h is stranae that while the Home Minister stated in 
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the House that Shri Umanath could attend the 
House if the conditions of parole permitted it 
otherwise the State Government of Madras had 
already neutralised the effects of its interpretation 
of the parole order. In the circumstances of this 
case, it is possible that the House may after fuller 
inyestilation of the case come to the conclusion 
that the service of the order dated 2-3-1966 
prohibitinl Shri Umanath from loinl to Delhi 
specifically, where the House of Parliament sit, 
during the period, when this House was seized of 
this very matter, may amount to contempt of the 
House. 

My function at this stage is to consider whether I 
should give consent to the motion of Privilege 
being made. As I have stated above, there is 
enough material before me to give such consent, 
But I would urge the House to consider that as 
this is the first case of its kind and possibly the 
order has been issued in ignorance of its 
implications. the House would be better advised to 
express its displeasure at the impropriety and let 
the matter rest there. 
may reiterate I am not called upon to give any 
opinion as to whether Shri Umanath can attend 
this House under the restrictions laid down by the 
State Government and agreed to by him. That is a 
legal question to be adjudicated upon by courts. 
This House has no objection, but if he comes and 
attends he has himself to face the consequences." 
8. After the Speakers' ruling the Leader of the 

House (Shri Satya Narayan Sinha), expressing his 
regret oyer the incident. stated that it had been done 
unwillingly and there was no desire on the part of the 
Goyernment to challenge the Supremacy of the 
House or of Parliament. He assured that such things 
would not happen in future. 

Point 01 prlvlleJe 

25 
LOK SABHA 

(1967) 

Non-intimation to Speaker of detention of a member 

Fads of the case and reference to tbe Committee of 
Prlvllelcs 

On the 7th April, 1967, Shri Kanwar Lal Gupta. 
member, raised a question of privilege tbat intimation 
reaardina the arrest and release of Swami 
Brahmanand, M.P., on the 5th April, 1967, had not 
been sent to the speaker by the authorities 
concerned. as required under Rules 229 and 230 of 
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the Rules of Procedure and Conduct of Busin~ in 
Lok Sabha. 

2. On the 8th April, 1967, the Minister of Home 
Affairs (Shri Y.B. Chavan) made the following 
statement in the House-
"I asked the Chief Secretary, Delhi Administration. 

yesterday, to make an enquiry. He met 
Shri Brahmanand at the c:rouin, near the north 
gate of Parliament House and recorded his 
statement. He also recorded the statements of the 
District Magistrate, the Additional District 
Magistrate, the Watch and Ward Officer of the 
Parliament House, the SDM Parliament Street and 
police officers concerned in the affair. 

The Chief Secretary's conclusions are that 
Shri Brahmanand and his followers had been 
trying to court arrest; the magistracy and the 
police, however, did not consider their arrest 
necessary .... 

By getting into the police trucks at about 3 P.M. on 
5th April. Shri Brahmanand and his followen were 
under the erroneous impression that they had 
succeeded in getting themselves arrested. There 
was. in fact. no arrest and they were not forced to 
get into trucks. Shri Brahmanand and his followers 
were treated with courtesy at Parliament Street 
Police Station. They remained in the Police Station 
for about two hours with a view to getting 
themselves arrested. When they did not succeed. 
they dispersed. These are the conclusions of the 
Chief Secretary. 

The spirit behind informing Parliament about the 
arrest of a member is there because a member will 
have to attend the session of Parliament. But here 
is a member of Parliament who wanted to be 
arrested and. therefore. the facts get confused. So. 
really speaking. the question is whether in fact the 
member in question was arrested or not. The 
conclusion of the Chief Secretary which I read is 
that he W85 not ia fact arrested.. If. really 
speaking. the House wanU and you want that the 
whole question should be gone into by the 
Privileges Committee, 1 would welcome it. because 
it is much better that these inquiries fix the 
responsibility. Because. the responsibilities of the 
Members bf Parliament are also then made dear. 
Otherwise. the law and order agencies get 
confused. How are they to function? Here W85 a 
Member of Parliament who wanted to get himself 
arrested and. looking to their own responsibilities 
they refused to 8ITCII him. This has been made the 
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issue of privileae. Therefore. I do not waat to take 
a position as if 1 want to come in the way of the 
Privileges Committee ,oin, into the facts of the 
case. I am completely, in your hands. If you feel 
thlt it should be referred to the Privile,cs 
Committee, 1 have no objection." 
3. After lOme discussion, the matter W85 referred 

to the Committee of Privileges on a motion moved by 
Shri Atal Blhari Vajpayee, with instructions to report 
by the first day of the next session. 
Flndlnll Ind Recommendations or the CommlU. 

The Committee of Privile,es. after perusin, the 
report of the Chief Secretary, Delhi Administration 
and the slate men: recorded by him and examinin, on 
oath Swami Brahmanand. M.P. the District 
~fHgistrate and the then Additional District 
Magistrate. Delhi, and other concerned police 
officers. in thcir First Report presented to the HoulC 
on the 22nd May, 1967, reported intrr alia as 
follow5:-
(i) "Swami Brahmanand, in his evidence before the 

Committee, deposed that on the 5th April. 1967, 
when he along with several others offered 
sOlyogroho outside the Parliament House Estate. 
the police asked them to get into the vans which 
were parked Ihero. He said that a Police Officer 
told them thaI they were under arrest 8Ii they had 
violated the law. although he could not say 
whelher he himself was specifically told that he 
was under arreSI. Swami Brahmanand added thai 
while two or three vans carrying his other 
associates were driven away ta the Police Station 
he was asked by the Police to get down on the 
ground that as he was an M.P., he should sit in a 
jeep. He was then taken to the Police Station in a 
taxi. He was kept at the Police Slation for Iwo or 
two and half hours. At about 7 P.M. he and olhers 
wcre asked to go away after Iheir names and 
addrcs., had been noted by the Police. 

The Police Officers. who appeared before Ihe 
Committee. however. mainlained Ihat Swami 
Brahmanand and his auoci.tes were nol arrelited 
and Ihe vans were taken to the Police Station as 
those persons, havin, boarded Ihe vans, were nol 
vacatina Ihem in spile of repealed requesls." 

(ii) M After a thorough examinlltion of Ihe evidence 
givcn before the Commitlee. the Committee have 
come to the eonc!uiion lhal. irrelpective of 
whether Swami Brahmanand was arrelled or not 
within the strict leaal meanina of the term Marreil" 
he was in fact under lOme kind of detention by the 
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Police on the Sth April, 1967, from the time he 
wu taken in a taxi from outside the Parliament 
House Estate (where he bad offered satyagraha ) 
to the Parliament Street Police Station (~ere his 
name and address were recorded by the police) to 
the time he left the Police Station at about 
7 P.M." 

(iii) "The Committee are, therefore, of the opinion 
that in the circumstances of the case, the 
authorities concerned should have informed the 
Speaker about the aforesaid detention and 
subsequent release of Swami Brahmanand as 
required under Rules 229 and 230 of the Rules of 
Procedure and Conduct of Business in Lok Sabha. 
The Committee consider that the failure of the 
authorities concerned to send 
intimation in the matter to 
constituted. technically, a breach 
the House." 

the necessary 
the Speaker 

of privilege of 

(iv) "The Committee however. note that Shri B.N. 
Tandon. District Magistrate, Delhi during his 
evidence before the Committee, made the 
following statement:-

'As I said, we did not think that it was an arrest and 
so we did not inform the Speaker. But, if it is 
the opinion of this august body that there 
was a restraint on Swamiji, I have no 
hesitation in expressing regret. While I was 
not there on'the lipot and my A.D.M. or any 
magistrate was also not there, I take full 
responsibility of the happenings.'" 

(v) "The Committee again heard on the 7th May, 
1967, Shri B.N. Tandon, who was asked to elucidate 
the implications of the above statement made by 
him. At this hearing, Shri Tandon usured the 
Committee that he offered his unqualified regret 
for the happeninas." 

(vi) "The Committee recommend that no further 
action be taken by the House in the matter." 

Acalon taken by the House 

S. On the 29th May, 1967, Shri Hardayal Devaun. 
a member. moved the followina motion: 

"That the First Report of the Committee of 
Privileaes presented to this House on the 22nd 
May. 1967. be taken into consideration." 

6. After some discussion and adoption of the above 
motion. Shri A.N. Mulla. a member of the 
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Committee, moved and tbe House adopted, the 
foHowina motion: 

"That this HoulC qreel with the Fint Report of 
the Committee of Privileges presented to tbe 
House on the 22nd May, 1967," 

Point of Prlvllep 

26 
LOK SABHA 

(1968) 

Alleged non-inlimation of arrest of me~rs by police 

Facts of tbe caM aad ru..... by the Speaker 
On the 3rd May, 1968 Shri Kanwar La! Gupta, a 

member, lOught to raise a question of privileae on 
the ground that on the 30th April, 1968 Shri Brij 
Bhushan Lal, Shrimati Shakuntala Nayar and 
Shri Bharat Singh Chowhan, members, were arrested 
by police in connection with Kutch Satyagraha ncar 
Khavda Village, District Kutch, but intimation 
regarding restraint and removal of Shri Brij Bhushan 
Lal alone had been communicated to the House by 
the Speaker on the 2nd May, 1968. The intimation 
regarding the arrest of the other two members, 
Shrimati Shakuntala Nayar and Shri Bharat Singh 
Chowhan, had not been sent by the District 
Superintendent of Police, Kutch, which, the member 
contended, constituted a breach of privileae. 

2. The Speaker (Dr. N. Sanjiva Reddy) observed 
that in the telegram which he had received there was 
another name also which was not clear. He said that 
he would. therefore. first find out the facts from the 
Government and then give his decision. 

3. On the 6th May, 1968, the Speaker after 
communicating to the House three letters and q 
further telegram from the District Superintendent of 
Police. Kutch. regarding restraint and removal ·of all 
the above-named three members, disaUowed the 
question of privilege. observing: 

"The point is that as he (Shri Kanwar Lal Gupta) 
said on that day some names were there--Shri 
Brij Bhushan Lal etc .. But after the telegram, 
they sent in writing a letter. It is not the 
telegram alone that is the final thing. In the 
letter they have mentioned clearly all the 
names. In the telcaram there wu IOInc 
information. One name wu tbere. One name 
was wrong. Some confusion was there. LalCr 
on. the next day they have wrinen a lettcr 
where absolutely there was notbin, wrong and 
it was announced in the House .... " 
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Palat et PrtYlleae 

LOIC SABHA 
(1971) 

Alk~tl ill-tNIII1MIII twI ural 0/ "..,...., twI 110"· 
iIIIinuItioll I#aBeD/IO S"..o 

Facti et die cue .. I'fIereacIe to die Coaunlttee et ........ 
On the 17th December, 1969, Sbri Tulmohan Ram, 

a member raised a question of privilege regarding his 
alleged arrest on the 28th November, 1969, and non-
intimation thereof to the Speaker, and ill-treatment 
meted out to him by Shri a.andrika Prasad, the then 
Sub-Inspector of Police, Mahishi (Bihar). 

After lOme discussion, the matter was referred to 
the Committee of Privileges by the House. 

2. The brief facts of the case, as stated by 
Shri Tulmohan Ram in his notice of question of 
privilege were as follows:-

"On the 28th November, 1969, the Sub-Inspector 
Shri Chandrika Prasad met me in the afternoon 
outside the village. He was coming from my 
paddy field after gettinl the paddy crops looted. 
On my questioning as to why my paddy crop 
was looted and lhat 100 under the protection of 
police, the said Sub-Inspector asked me to let 
down from the back of the horse and rebHed 
me... I reached my liouse. The Sub-Inspector 
accompanied by persons hostile to me reached 
my house and was entering my family 
apartments. I told the Sub-Inspector that only 
ladies and children are in the House. On this 
the said Sub-Inspector got me arrested. The 
Sub-Inspector began to rebuke me again:-

'I have seen Llany M.Ps. like you. It has become 
the profession of M.Ps. to teU lies. Even the 
Chamer, Dusadh bouts of bein, an M.P.' 

I remained in the police custody (under arrest) for 
more than half a. hour I was set free on the 
request of hundreds of persons of my village-
Suauni.' 

The said Sub-Inspector arrested me wbile the 
seuion of Lot Sabba was in coatiDuaace and 
did not inform the Hon'ble Speaker of the 
House." 

3. However, before the Committee could pl'CICnt 
their report to the House, the matter lapsed on tbe 
dissolution of the Fourth Lok Sabha OD 27th 
Dcc:cmber, 1970. 

4. On 8th June, 1971, Shri Tulmohan Ram, M.P . 
.. ain raise· the matter in the Fifth Lot Sabha and 
moved the followin, motion, which was adopted by 
the House: 
"That the question of privilege relarding the alleged 

arrest of Shri Tulmohan Ram. M.P. on the 28th 
November. 1969 by Shri Chandrika Prasad, the 
then Sub-Inspector of Police, Mahishi (Bihar) 
and non-intimation thereof to the Speaker, 
Fourth Lok Sabha, be refelled to the 
Committee of Privileges of this Lok Sabha". 

Filldillgs alld r~comm~lIdaliollS of IIt~ Commi"~~ 

5. The Committee of Privileges of Fifth lolL Sabha 
decided that as the Committee of Privilege~ of Fourth 
Lok Sabha had concluded the evidence in the mailer. 
it was nOI necessary to hear evidence d~ 1101'0. The 
Committee. therefore. decided to consider the maller 
on the basis of the evidence and documents produced 
before the Committee of Privileges of Fourth Lok 
Sabha. 

The Commillcc. after calling Shri Chandrika 
Prasad. the concerned Sub-Inspector of Police. before 
them in penon. in their First Report. presented to 
the House on the 10th December. 1971. reported 
inlrr-a/ia u follows:-

(i) "The main issue for consideration by the 
Commillee in the present case is whether Shri 
Tulmohan Ram. M.P .• was in fact arrelted on 
the 28lh November. 1969. by Shri Chandrika 
Prasad. Sub-Inspeclor of police. u alleged by 
Shri Tulmohan Ram M.P .• which facl is denied 
by Shri Chandrika Pruad. The queslion of 
breach of privilele for "9t intima tin, the 
Speaker. Lok Sabha. about the alleged arrest of 
Shri Tulmohan Ram. by Shri Chandrika Prasad. 
will arise only if the factum of arrest of 
Shri Tulmohan Ram. M.P.. is satisfactorily 
established. As is well known. in the calC of 

ITbe C-Unec of PmiIefeI of Fourdl Lok s.bIIa 118C1 QJIed fOf rhe wnnen ex""n8rion from die concerned s.b-1upecIor of Police ud 
lite IKIUI com __ of die Gower_III of ailw l1li die illcidelll ..... ..., euftllned in petIOlI 58"' .... ri TuIInoIIM RMI. a..adrib Pr-.d 
MIS lllree wilMa .. of adI of 1hnI. 
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arrest of a member on a criminal charge, the 
only privilege of the House is the right to 
receive immediate information about the fact of 
arrest of the member concerned togC'Jher with 
the place of his detention and the reasons for 
his arrest (vide Rule 229 of the Rules of 
Procedure of Lok Sabha)." 

(ii) "After a careful consideration of the evidence 
given before, and the documents made available 
to the Committee, the Committee are of the 
opinion that there conOicting and contradictory 
evidence on the factum of alleged arrest of Shri 
Tulmohan Ram, M.P., on 28th November, 
1969. The Committee are of the view that since 
the fact of arrest of Shri Tulmohan Ram, M.P., 
on the 28th November, 1969 has not been 
conclusively proved, it could not be said that 
Shri Chandrika Prasad, Sub-Inspector of Police, 
had committed a breach of privilege in not 
sending intimation of the alleged arrest to the 
Speaker, Fourth Lok Sabha." 

(iii) "The Committee, however, feel that the taking 
into consideration the totality of the 
circumstances of the case, Shri Tulmohan Ram, 
M.P., had been ill-treated and abused by the 
Sub-Inspector. Shri Chandrika Prasad." 

(iv) "When Shri Chandrika Prasad, Sub-Inspector of 
Police. appeared befQre the Committee on the 
10th Novembc;r. 1971, he was apprised of the 
finding of the Committee that Shri Tulmohan 
Ram. M.P .• had been iii-treated and abused by 
him. There upon, Shri Chandrika Prasad 
expressed his unqualified regret in the following 
words:-

'Sir, I did not misbehave with Mr. Tulmohan Ram. 
M.P. in any manner or uses any abusive 
language. I have got high regard for the Hon. 
members of Parliament I have also not uttered 
any undignified word against any Hon. member 
of Parliament. But if the Committee or any 
member of the Committee have any feeling that 
I might have made any remarks or uttered any 
undignified words towards them, I express my 
unqualified regret." 

(v) "In view of the unqualified regret expressed by 
Shri Chandrika Pruad, Sub-Inspector of Police. 
the Committee feel that no further action need 
be taken in the matter." 

(vi) "The Committee recommend that the matter be 
dropped." 
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Ac:tloa taken by the HoUle 

6. No further action was taken by the House in the 
matter. 

Point of Prtvllep 

28 
LOK SABHA 

(1972) 

Non·int;mtllion 0/ IIrrest lind nletlSe 0/ II member 

Facls of the cue aad action taken by the HoUle 

On the 13th November, 1972, Shri Indrajit Gupta, 
a member, wrote to the Speaker tbat he was arrested 
at Calcutta on the 3rd October, 1972, at about 18.00 
hours and was subsequently produced before a 
Magistrale and discharged at about 21.00 hours on 
the same date, but no intimation regarding his arrest 
and release had been furnished to the Speaker by the 
concerned authorities as required UDder Rule 229 of 
the Rules of Procedure and Conduct of Business in 
Lok Sabha. 

2. The matter was thereupon, referred to the 
Ministry of Home Affairs, Government of India, for 
a factual report, for consideration of the Speaker. 

3. On the 29th November, 1972, tbe following 
communication, dated the 28th November, 1972. 
addressed to the Speaker. Lot Sabha. was received 
from the Commissioner of Police, Calcutta:-

"I have the honour to inform you that Sbri Indrajit 
Gupta. member, Lot s.bIIa, W8I UTCIted on 
the lrd October, 1972, ~ in connection 
with the Hare Street Police Station cUe 
No. 626, dated tbe 3rd, October, 1972 under 
Section 151. Criminal Procedure Code for 
attempting to lead a dcmoastration' to the 
Writers' Buildinp, c.Icuaa, after violating 
prohibitory orders under Sec:tioD 144. Criminal 
Procedure Code. He WIS procIuced before tbe 
Chief Presidency M ....... t.e tbe same evening 
and was discharled on die police report. 

The failure on our part to report on the UTCIt is 
deeply rearett.ed. I bave liacc taken steps to 
ensure that such Iapsea do aotoccur in future. I 
also teadcr my unqaliled apoloay for this 
UIIintentional lapse on our part." 

4. In view of the unqualified apoloay tendered by 
tbe Commissioner of Police, Calattta. the matter wu 
treatcd u closed. 
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29 
LOK SABHA 

(1973) 

DeiIJy in lending intimtuion 01 (lrrel' qf (I member 
Facts of the cue ad reference 10 abe ComlDlltft of 
PrlvUeae 

On the 27th April. 1973. Shri Dinen 
Bhattacharyya. a member. sought to raise a question 
of . privilege in respect of the detention of 
Shri lambuwant Dhote. another member. 

2. The Speaker (Dr. G.S. Dhillon) observed that 
he had not till then received any information about 
the arrest of Shri Dhote. 

3. On the 28th April. 1973. the following wireless 
message. dated the 27th April. 1973. regarding the 
detention of Shri lambuwant Dhote. a member. 
addressed to the Speaker. Lok Sabha. was received 
from the Commissioner of Polioc. Nagpur. and 
published in the Lok Sabha Bulletin Part II. dated 
the 28th April. 1973 • . vide para 1145:-

"Shri lambuwant Dhote. member. Lok Sabha. was 
·detained under provisions of maintenance of Internal 
Security Act. 1971. He was taken into custody at 
about 18.15 hours on the 25th April. 1973. He is 
lodged in Yeravada Central Prison. Poona. A 
regular intimation to this effect sent by post al 
about 11.30 hours on Ihe 26th instant. A Slate 
Express telegram to this cffec:t allO ICnt at about 
1.S.00 houn on 2:6dI iastant." 
Tho Eaprea lelepam. cI8ted !be 26th April, 1973. 

referred to in the abO¥e wireless IIICSIIF was nor 
receMd in Lot $abba Secretariat, However. the poll 
confirmation copy dated the 26th April. 1973. of this 
telepam wurec:eived on the 28th April. 1973. 

4. The foUowilll communication datecl the 26th 
April. 1973, reprdina the detention of Shri Dhole. 
was received from the Commissioner of Police. 
Napr. on the 2Itb April. 1973. Since the wirelell 
messqe. reproduced in para 3 above. intimatiq the 
detenlion of Sbri DbOie received earlier hid already 
been published in Bulletin Part II. this 
communication was nOi published in the Bulletin:-

MI have the bonour to inform you that I haYC found 
i\ my duty. in exccrc:ile of my powen under 1Ub-
e1ausc (ii) of clause (a) of sub-lec:tioa (1) reid 
~th dip (c) of IUb-tection (2) of Section 3 of 
the MaiiltelWlCC of latcmal Security Act. 1971 
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(26 of 1971) to direct that Shri lambuwant 
Dhote. member of the Lok Sabha. be detained 
with a view 10 preventing him from actina in 
any manner prejudicial to the maintenance of 
public order in Nagpur City. 

Shri J.B. Dhote. M.P .• was accordinaly taken into 
custody at 18.15 hours on 25th April. 1973. He is 
being losed in the Yeravada Central Prison. 
Poon •. " 

5. On the 15th May. 1973. Sarvubri Madhu 
Limaye .nd Birender SinSh Rao. members. .gain 
raised • question of privilege in respect of this 
matter. While raising the question of privilege. 
Shri Madhu Limaye st.ted ;nter-tll;a as followI:-

......... Accardins 10 our rule (rule 229 of Rules 
of Procedure and Conduci of (Jusiness in Lok 
Sabha). in such • case. they will have 10 
inlimate the reason of arrest. when • member is 
detained and is nOl pUI 10 tri.l. it becames .11 
the more necessary 10 .... tim.le the reasons of 
.rresl. The rule Ihus has been viol.led ....... 

6. Shri Birender Singh Rao sialed inter.,,/iQ as 
followl:-

...... On 28th. we came 10 know from Ihe Lok 
Sabha p.pers (Bullelin Part II. daled 28lh 
April. 1973) that Ihe Lok S\bh. has been 
informed the s.me day Ihal Mr. Dhole had 
been .rrested on Ihe 251h bUI Ihe Lok S.bh. 
never received any such massage ..... . 
.... Now it is nearly 20 days. The Minister 
should have come forward with. st.lement. but 
no st.tement has been made. Within 10 d.ys of 
the .rrest. the cue wu to be reviewed by • 
Board. That review .Iso must have taken place. 
But lhe Lok Sabh. hu no inform.tion .boul 
wh.t the calC i. or what the result of the review 
is. under what ICClion or for what offence he 
hu been .rrested. etc. All this m.kes il very 
saranac. Therefore. I request that a priYileac 
motion .hould be allowed." 

7. After lOme discussion. the Spe.ker, while 
referrin, the m.tter 10 the Committee of PriYilescs. 
obIerved intn-tllill a. (ollows:-

...... .In my opinion. this is highly improper. 
The information .hould have been immediately 
conveyed 10 the Speaker. No lapIC of lime 
should h.ve been .llowed on it. 

..... 1 wish Ihat the Committee examines lhe 
question of wh.t Mould be the point .1 
wbicb lhe Information .hould be ICnt 10 
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the Speaker, at what time it should start 
and, aecondly, what is the type of 
information that should be sent ..... It is 
for the Speaker to be satisfied whether it 
is in time. In this case, when an M.P. is 
arrested under the Maintenance of 
Internal Security Act, in my opinion. the 
telegram should have come immediately 
afterwards and the details could have 
followed later. If I allow this motion, the 
Committee will examine how much 
information should be given and in what 
form in case of arrest under Maintenance 
of Internal Security Act.. ... 

...... In my own opinion. there was not full 
information in the intimation given to me by 
the Commissioner of Police. He has just 
mentioned the law under which he was 
arrested and where he is detained. and at the 
end he says that it is to restrain him from 
certain activities...... In this case there is 
nothing. So, I give my consent to this privilege 
motion and, if you like. I can straightway send 
it to the Privileges Committee ........ 

Flndin.s and recommendations or the Committee 
7. The Committee of Privilegs. after considering 

the written explanation and hearing the oral evidence 
of Shri V.V. Naik. the Commissioner of Police. 
Nagpur, in their Seventh Report presented to the 
House on the Sth April 1974. reported inter-alia as 
follows:-

(i) "The Committee are not concerned with the 
question of justification or otherwise of the 
detcntion of Shri Jambuwant Dhote. M.P. 
under the Maintenance of Internal Security 
Act. 1971. howevcJ. undesirable it may be to 
arrest and detain a member of Parliament. or. 
as a matter of that. any citizen. 'Without trial. 
The Committee. therefore. formulated the 
following two issues for their examination:-

<a> Whether there was any delay on the part of the 
Commissioner of Police. Nagpur in sending 
Inllmation to the Speaker. Lok Sabha. 
rcgarding the arrest and detention of Shri 
Jombuwant Dhote. M.P. on the 25th April. 
1973; and 

(b) Whether the informatioa furnished to the 
Speak.er. lok Sabha. by the Commissioner of 
Police. Nagpur. indicating the reasons for~e 
arrest and detention of Shri Jambuwant Dhote. 
M.P .• was adequate in accordance with the 

requirements of Rule 229 of the Rules of 
Procedure and Conduct of Business in lok 
Sabha." 

(ii) "As regards the question of delay in sending 
intimation to the Speaker, lok Sabha, by the 
Commissioner of Police, Nagpur ...... the 
Committee find that there was a delay of about 
21 hours between the time of arrest of Shri 
Dhote and the sending of the telegram 
intimating his arrest and detention to the 
Speaker Lok Sabha, by the Commissioner of 
Police, Nagpur." 

(iii) In his written explanation, the Commissioner 
of Police. Nagpur Shri V.V. Naik. stated inter
alia as follows:-

"He. Shri Jambuwant Dhote, M.P.. was 
arrested at 6-15 p.m. on 25th April. 1973. on 
Yeotmall-Darwah road in Ghat Section and was 
escorted directly to Aurangabad Jail. The 
information about his arrest was received by me 
at about 7.30 p.m. The police party along with 
Shri Dhote reached Aurangabad Jail at 4-30 
a.m. on 26th April, 1973. but the Jail 
Superintendent informed them that there was 
no suitable arrangement for lodging Shri Dhote 
there. Shri Dhote. therefore. was taken to 
Yeravada Central Prison. Poona. at about 09.00 
a.m. after contacting me and obtaining my 
orders at about 8.00 a.m. and after giving him 
about one hour at Aurangabad to complete 
morning ablutions, etc. Shri Dhote reached 
Yeravada Central Prison, Poona. at about 2.00 
p.m. on 26th April 1973. and was admitted into 
that prison. 

Under ..... instructions forwarded by the 
Government of India to all State Governments, 
an intimation of arrest/detention/conviction is 
required to be sent to the Speaker by telegram 
and this first intimation should also contain the 
essential information. namely in the case of 
arrest, the place of arrest. the law and the 
section under which the arresC, was made, 
where the member is lodged. the name and 
designation of the authority which ordered the 
arrest, etc. As there was difficulty in the 
Hon'ble member's lodging as stated above the 
intimation was delayed. It would probably have 
been better if I had sent the intimation of his 
arrest by telegram immediately .00 receipt of 
information about it at about 7.30 p.m. on 25th 
April, 1973. and then sent a further telegram 



P,;"i.. Dipst 

about his place of lodling. But since para 7 of 
the Instl1lctioDl appeared to me cateJOrical, the 
delay occurred inadvertently for which I would 
lite to apologise to the Lot Sabha and to the 
Privilep Committee of the Lok Sabha." 

(iv) "During the course of his oral evidence before 
the Committee, Shri V.V. Naik stated inter 
alill as follows:-

' ...... Sir, there was no intention of showing any 
disrespect to the member of Parliament. As I 
said. it is a mistake and the circumstances 
have been explained ... .1 said that in any case 
it is a slip on our part. We had delayed in 
sending the intimation. There is no doubt 
about it. I apologise for that .... we will do our 
best and so far as I am concerned. I shall sec 
that such a mistake docs not occur 
again ..... .'." 

(v) "The Committee arc not satisfied with the 
explanation of Shri V.V. Naik. re,ardin, the 
reasons for the delay of about 21 hours 
between the time of arrest of Shri Jambuwant 
Dhote and sendin, of the telegram intimating 
his arrest and detention to the Speaker. Lok 
Sabha. He did not understand correctly ttie 
instructions forwarded· by the Government of 
India to all State Governments in this 
connection and referred to by him in his 
written explanation. However. in view of the 
apology tendered by Shri V.V.Naik in his 
written explanation and during his oral 
evidence before the Committee and his 
assurance that such a mistake would not occur 
again. ihe Committee are of the view that no 
further action need be taken in the matter." 

(vi) "As regards the question of adequacy of the 
information sent to the Speaker. Lok Sabha. 
by the Commissioner of Police, Naapur, 
indicating the reasons for the arrelt and 
deten\ion of Shri Dhote .... The Minister of 
Law, Justice and Company Affain has, in his 
considered writtco note furnished at the 
instance of the Committee, stated illter-Glill as 
follows:-

· .... a mere statement that a penon bas been 
detained under Section 3 of the Maintenance 
of Internal Security Act, 1971 may not 
amount to a compliance of Rule 229 """WI 
out the Commissioner of Police. NalPur. has 
pin-pointed only one reason, namely, 
'maintenance, of public order' our of the 
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several upon which he could have acted and 
that may be held to be sufficient compliance 
with the rule. 

It is well-settled that the ground of order of 
detention shouJd not be vague or 
indefinite-Rameshwar Lal V,. the State of 
Bihar (AIR) 1968 SC 1303. But at present we 
arc only concerned with the reasons of 
detention to be communicated to the Speaker 
immediately and not the grouP. to be 
communicated to the detenu. 

.... Though in the case of a concluded matter like 
conviction pronounced on a reasoned judgement 
there would be no difficulty in informing the gist 
of the judgement in the tele,raphic 
communication to be followed by a copy 
tbereof. it would not be reasonably practicable 
to expect the detaining authority to furnish the 
grounds of detention, more so when the statute 
itself docs not require the authority 10 disclose 
the facts which it considers to be against the 
public interest to disclose. 

... .In view of the observations herein it appears 
reasonable to take a view that it would be 
sufficient for the detaining authority to indicate 
the broad reasons as set out in Section 3 
(1)(a)(i), (ii) or (iii) ·(of the Maintenance of • Internal Security Act. 1971). as the case may 
be· ... 

(vii) "After examinina the implications of the 
words 'indicatina the reasons for the arrest. 
detention or conviction' used in rule 229 of 
the Rules of Procedure and Conduct or 
BusineS5 in Lole Sabha. the Comminee feel 
that the language of Rule 229 docs not clearly 
imply that the detailed ',rounds' on which the 
order of detenrion has been made in respect 
of a member of Parliament should be 
communicated to the Speaker Lok Sabha." 

(viii) "After careful consideration of all aspects of 
the matter, the Committee are of the opinion 
that in the case of detention of a member of 
Parliament under the Maintenance of 
Internal Security Act, 1971, or under any 
other law providin, for preventive detention. 
it would be desirable that, in addition to 
citine the relevant section of the Act and 
aiving mel'ely the reasons for the detention as 
specified in that section. detailed ',rounds' of 
detention required to be furnished to the 
detenu under that law should also be 
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communicated to the Speaker. Lok-Sabha. by 
the detaining authority. The contents of such 
communications. when received by the 
Speaker, may be conveyed to the members of 
Lok Sabha in such manner as the Speaker 
may deem fit. 

The Committee appreciate that it may not be 
always feasible for the detaining authority to 
convey to the Speaker. Lok Sabha, such 
detailed 'grounds' of detention of a member 
of Lok Sabha immediately on his arrest and 
detention. Therefore. in such cases, besides 
sending to the Speaker immediate 
information regarding the arrest and 
detention of a member together with the 
reasons for his arrest and detention. a eopy of 
the detailed 'grounds' should be sent to the 
Speaker Lok Sabha. simultaneously when 
those. grounds are supplied to the detenu 
under the relevant law." 

(ix) "The Committee arc of the opinion that in 
order to make the above position clear. a 
suitable provision may be made in the relevant 
rules and necessary instructions be issued by 
the Government of India to all the concerned 
authorities of State Governments and Union 
Territory Administrations to the above effect." 

(x) "The Committee recommend that no further 
action be taken by the House in the present 
case of question of privilege regarding the 
intimation sent to the Speaker. Lok Sabha. 
relating to the detention of Shri Jambuwant 
Dhote. M.P." 

(xi) "The Committee also recommend that a 
suitable provision bc made in the rclevant 
rules and nccessary instructions 1 be issued by 
the Government of India to all the concerned 
authorities of Statc Governments and Union 
Territory Administrations that when a member 
of Lok Sabha is arrested and dctained under 
the Maintenance of Internal Security Act. 
1971. or under any other law providing for 
preventive dctention. the coneerncd 
authorities should. besides sending to the 
Speaker immediate information regarding the 
arrest and detention of the member together 
with the reasons for his arrest and dctention. 
send a copy of the detailed 'grounds' to the 

Speaker, Lok Sabba, simultaneously when 
those grounds ue supplied to tbe dctenu 
under the relevant law providing for 
prevela,ive detention." 

Adloa takea by tbe HoUle 
8. No further action was taken by the House in the 

matter. 

Point or prlYlJeae 

30 
LOK SABHA 

(1973) 

Alltgtd a"tst and dtttntion of a mtmber by Police 
and non-intimation thertof to the Speaker 

Fads of the ease and reference to tbe Committee of 
Prlvllecn 

On the 20th November, 1973. Shri Krishna 
Chandra Halder. a member. sought to raise a 
question of privilege regarding his arrest and 
detention on the 14th November. 1973. at Burdwan 
(West Bc!ngal) and non-intimation thereof to the 
Speaker. While raising the matter. Shri Halder stated 
as follows:-

"On Novcmber 14. 1973 .... at Burdwan.... while 
participating in a demonstration inside the 
Court Compound; I was arrested by the police 
at about 12 noon and was taken inside a police 
prison van along with a number of volunteers 
who were also arrested. Subsequently, along 
with th:: arrcsted volunteers. I as taken in the 
van to Galsi. about 15 miles away from the 
town of Burdwan and after rcaching beyond 
Galsi. I was asked to get down from the van as 
also the other arrested persons. No 
arrangement was made by the police to take us 
back to Burdwan and I had to rcturn to 
Burdwan with considerable difficulty. I 
understand no intimation has been given to 
you by the police or the District 
Administration about my arrest which. I 
submit. amounts to a gross breach of privilege. 
I participated in the movement in the discharge 
of my function as a member of this august 
house ...... as it is my duty. as the elected 
.... presentative of the people. to bring to the 
notice of the authorities the great problems 
and acute distress experienced by the people in 
the present critical economic situation in the 

IThe Mini'lry of Home Affain accordinaly issued the nrccuary instructions in Ihe nUlller 10 all the Slate Governmenl and Union Terrilory 
Adminislralions ~;dr their lener No. 25.'1V73 PoIIl2VCO.·1) cialed in 25lh February, 1975. 
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country. I say that in any event, I was 
unlawfuUy detained by the police apinst my 
wishes and as I was discbarginl my duties and 
func:tions as a member of Parliament. it also 
amoUDtl to breach of privile,e. In tbe 
circumataaccs. I request you to refer the 
matter to the Committee of Privile,cs 10 tbat 
adequate ltep' .. ainst tbe deliberate and ,ross 
breach of privileJC of this hon. House on the 
part of the authorities concerned may be 
taken." 

The Speaker (Dr. G.S. Dbillon), thereupon, 
observed as foUowa:-

"So far as the cue of his arrcst is conccrned, I will 
Jet full information. ~ for the later part, you 
are discharainl the duties of the House when 
the House is sillin, in Delhi. He says, he was 
dischar,in, his duties in West Benaal....I do 
not ac:ccpt that." 

3. On the 22nd December. 1973 the Minister of 
State in the Miniltry of Home Affairs (Shri Ram 
Niwas Mirdha) made the foUowin, statement in the 
House on this matter. 

"Aceordin, to the information received from the 
State Government. on 14th November. 1973. 
around 12.00 hours. about a hundred 
followers of CPI (M) led by Shri K~hlla 
Chandra Halder. M.P .• came to Burdwan 
Court compound as I part of the Civil 
Disobedience Movement in pursuance of the 
call Jiven by I few political parties in West 
Ben,a1. The procession was intercepted by the 
police at tbe entry. of the court compound as 
prohibitory orders under section 144 Cr. P.c. 
were in force in the whole of the Burdwan 
Municipil area eacept Ward No. IV. Most of 
the demon.traton dispersed peaccfully but the 
remainin, Clteaorically told the police that 
they had assembled there with an intention to 
disobey tbe prohibitory orders. As a result. 20 
demonstrators were Irrested and taken to 
Burdwan police Itltion and a eue No. 26 
dated 14-11-1973 w .. reJistercd in Burdwan 
P.S. under section 188 I.P.C. 

Shri K.C. Halder, M.P. who w .. present nearby was 
repeatedly requested by the police to come to 
the office chamber of District MaJiatta.e. 
Burdwan. to place IUs pieYllDCCl. A vcbicle was 
kepi there to brilll him to the office of the 
District Mqiltnte., Shri Haidet. however. 
refued to ,0 to the o1ftce of the District 
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Ma&istratc and forcibly entered into a Police 
van lIandina nearby. alongwith his followers. It 
was very politely pointed out to him that he had 
not been arrested and that be should come out 
of the police van but he refused to come down 
from the van. With a view to dispersing the 
crowd and to avoidina untoward situation. the 
demonstl1ltors. who had already boarded the 
police van. were taken out of the municipal area 
of Burdwan, Shri Halder remained in the same 
vehicle voluntarily. A jeep which was kept for 
the M.P. also followed. After reaching Galsi 
Bazar. 13 miles away from court compound. all 
the demonstrators got down the police van. The 
S.I. in-charge of the police party again 
requesr,.d Stlri Halder to come in the jeep so 
t:.,.- he might ao back to his residence or where· 
ever he intended to go. Shri Halder replied tt.at 
he would prefer to remain with his followers 
rather than going back in a police jeep. 

Since Shri Halder was not arrested or detained by 
the Police no intimation regarding the incident 
was sent to the Speaker. Lok Sabha." 

4. After a brief discussion. the Deputy Speaker 
(Shri G.G. Swell). who was then in the Chair. 
observc!d ;nt~r QIiQ as follows:-

"I cannot just discount what the member has said. 
and on the other hand I cannot alllO liay that 
what the West Benaal Government has said is 
not true. There is no way of knowina what the 
truth is. Therefore under these circumstances, I 
refer this case to the Privileges Committee". 

Flndln.. and recommendations 01' the Commillee 
5. The Committee of Privileges. after examinin, 

Shri Krishnl Chandra Hilder. M.P. and also 
Sarvashri Abdul Mannan Khan Deputy 
Superintendent of Police (commandant) Burdwan. 
and Mlhir Rajan Dutla, Sub·lnspector of Police. 
Burdwan, who were the Police Officers concerned 
with the incident, in their Tenth Report presented to 
the House on the 30th July reported ;n'~r QliII lUi 

follows:-
(i) "On the basis of the eviden::e before the 

Committee, the Committee Ire of the 
view that while Shri Krishna Chandl1l 
Halder. M.P. mayor may not have been 
formilly 'arrested' on 14th November 
1973, he was certainly put under 
restraint or detention for about three 
hours in the Police van at the end of 
which he was let off at Galsi. The 
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Committee are, therefore of the opinion 
tbat intimation re;ardin, the restraint or 
detention of Shri Krishna Chandn 
Halder M.P. on that aceuion should 
have been lent to Speaker, Ldk Sabba, 
and failure to do 10 did CODItitute a 
breach of privilege." 

(ii) "However, in view of tbe unconditional and 
unqualifaed apolOJles tendered botb by 
Sbri Abdul Mannan Khan, Deputy 
Superintendent of Police, and Sbri Mibir 
Rajan Dutta, Sub-Inspector of Police, tbe 
Committee feel that DO further action 
Deed be taken in tbe matter and it may be 
dropped." 

(iii) "The Committee recommend tbat DO funher 
action be taken by the HOUle in the 
matter and it may be dropped." 

Action taken by the lIoule 
6. No further action was taken by the HOUle in the 

matter. 

Point of prlvlleae 

31 
LOK SABHA 

(1973) 

Allr~d arrrst and drtrntion of " mrmber by PoUcr 
and non·intimation thrrrof to thr SpNur. 

Facti or the ca. ""d rullnl by the Speaker 
On the 26th November. 1973. Shri Saroj 

Mukherjee. a m"Cmber. gave notiee of a question of 
privilege against the Commissioner of pOlice, 
Calcutta and Home Secretary. Government of West 
Bengal. for his alleged arrest and detention in 
CalcUli a on the 15th November. 1973, and non· 
intimation thereof to the Speaker. Shri Mukberjee 
stated in his notice that he and some other memben 
of Parliament and a few hundred persons who 
violated Section 144. Cr. P.C. before the Raj Dbawan 
in Calculla were arrested and taken to a special coun 
set up provisionally in the Presidency Jail, Calcutta, 
where they were detained till 10 P.M. 

2. On the 21st February, 1974 the Minister of State 
in the Ministry of Home Affairs (Shri Ram Niw. 
Mirdha) made ;ntrr alia the followina statement: 

"Sir, on the 26th November, 1973. Shri Saroj 
Mukherjee. M.P., wrote to the Speaker, Lot 
Sabha reaarding the circumstancca of bis 
a~le8ed arrest by Calcutta police on the 15th 
November, 1973 and their allcacd failure to 
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intimate the Spaker about the fact of 
melt. Shri Mukherjee .. ted in his letter 
tbat this invoIYed a brach of hil priWep u 
member of Parliament. 

Shri Mukherjee', letter wu forwarded to the Home 
Minister by the MiDilter of ParliaaaeIItary 
Affain the IDle day. ne Government of 
West Bcapl were requested by the Ministry 
of Home Affain the IDle day i.I. the 26th 
November 1973, iD a wirelell -ae to 
intimate the conaectod facia. ne Stale 
Govemmeat IeDt their reply on the 3rd 
December 1973, and a copy of the repon wu 
lent to the Lot Sabha Soc:retariat on the 7th 
Docember, 1973. 

Ac:c:ordin, to the repon of the State GovemmeDt, 
nine political paniea look out a proccaion .. 
a part of their c:iYil diIobedience IIlOYCmeDt on 
151h November, 1973, in Calcutta from Raja 
Subodh Mall" Squrc and the pnJc~.ioa 
was led by leaden of those paniea iDChldi .. 
Shri Saroj Mukherjee, M.P. 

On reachina Eaplande Row But, lhe 
proc:eIIioDist became violeat, broke tIaoup 
police cordoD and .arted brick-a.ttiaa.ne 
police arrested 160 perlODl. NODe of the 
leaden was arrested. When arrdId penoDa 
were bel.. relDOWd 10 PreIideacy Jail. 
Calcutta Sbri Suoj Muldaerjee. M.P. and 
101M ocher leaden, m.iIted on IICCiOIapMyin& 
the arrested penODI aldaoup Ibey were told 
by the officer.iDCllarp of lIIe police .,.ay • 
Eaplude Row East thai daey were IlOl IIIICIer 
arrest. Slui Saroj M_therjee, M.P., aIoIIpida 
olher leaden, amived at Preaideacy Jail pie 
the ..... e aftCl1lOOll. 

Of the 610 penoIII arrested by the PaIcI 500 
were lodpd in the Praidac:J Jail. 'I'1Ie 
remainiDi 110 penotlll were diIdwpd by 1M 
Maptrale. At PreIideec:y Jail pte, Slut Suoj 
Mukherjee, M.P. aloDpida lOme otber leftist 
leaden, took dteir IeIII in a teat _ jail 
gale. 1bey were apia told by the amc.-
incharp of .... police pany that IMy __ DOt 
under arrest and dacy were aIIo req-.d 10 
ave the place. Sbri Suoj MIIkIIeIjee, M.P. 
and the other leaden, Ilowewer, ....... _ 
,tayia, .... the .... ad told .... ..... 
ofticen dial tIIey ...... DOt IIIge die ..... III 
the arreIIeCl penoM __ IodpI iIIIide 1M 
jail. After the ............. were IodpI 



iIIIide .... jail. $lui Saroj NutboIjee. N.P. 
... otbcr leaden were IICOI1ed bIICt bome by 
1M potice float oullide die jaB pte at their 
OWII reqUClt.·· 

3. WMa Sbri Jyorinnoy BoIu. another member, 
iDIiIIccI daat the Minister bad made an iacorrec:t 
....... that Sbri Saroj Mukherjee bad, in fIct, 
beea lIRIted aad tbat abe IMtter be referred 10 
ec.mittee of PrMIep, the Speaker (Dr. 0.5. 
DhiIIoa) diAIIowed the queltioa of prMleae and 
ot.crved:-

''Tbey lay he ... not arrested. If be bad beea 
iUopUy cIotaiacd be c:aa au '0 .he Court. T1Ie 
HOUle is BO' here 10 judJe i........ I have no 
powers 10 judp whether i. wu an urea. or he 
.. in illepl cus.ody. It is the . Court which 
.... to decide it ...... The HoUle hu no powers 
to lay whe.her he was in ille", custody or 
Il0l. If be ... in iIIepl CUIIody, th~ ODe can 
to to the Coun. The Speaker cannot perform 
the functions of the Court." 

PoIIIt ., ......... 

32 
LOK SABHA 

(1976) 

~ ...... l1li4 ,.,.". of .......... , 11M 11011· 

......... """/10 1M S"..... 
r ... ~ ... _ ......... .., .... S,..ur 

Oa die Z'7tIl J_ary, 1976 bnwi Maniben P.tel, 
• _ber lOII"'t 10 nile a question of priviiele 
reprdiDl ber allepd ddleation and IUbiequent 
releue by paticc oa die 12th December, 1975 and 
DOD·in .... 1ion tllereof to the Speaker. Wltile raisin. 
the q..... of priviIeJe, K .. ari MlaibeD P.tel 
st.ted • foIIowI:-

''Oa die 12th December, 1975, .t .. P.M., wbeD I 
...... to ~ ia Chaclai Oowk, 
Delli ... police urated me and toot IDe to 
1:. .. a... Police Statioa. After beiq 
.... _ tIM:re for __ Itoun I .. relcMcd 
ad .opped at .y ... by die Police itlelf. 
~ to ... effect w. aeitber 
plIbli."ed ia _y B.uetia of Lok Sabb. DOl' 
.. it c:oave,ect to .... HoUle. 

It......... ..... die Police authoritiel did DOl 
~ die 1Ioa. Speaker about .y arrest and .111_ .. for ..... Iaoan at tile Police Statioa 
.......... n.. iI ..,.. .. 110 brada of my 
paivDlle ... N.P .• wei • of die Ho.c. I. 
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~. 

therefore, I .... that this maner .... y be 
referred '0 the Committee of Privile ... " 

2. 1bcreupoD, the Speaker (Sbri B.R. Bha,at) 
obIerved as foUows:-

"The Home Minister will make enquiries and brinl 
up this m.tter." 

3. Oa the 5th February, 1976. the Mini~r of State 
in the Ministry of Home Affain (Shri Om Mehta) 
made the followin, Itatemeat:-

"Sir, accordin, to a report received from the Delhi 
Administration, Delhi Police had information 
about the intendod demonstration 'pillll 
emeraency by lOme penons .t Ch.ndni 
Chowk on 12th December, 1975. Appropriate 
arran,emenll were made for maiDtenance of 
law and order under the lupervision of aeaior 
officen. Around 4.30 P.M. lome persons 
came in different ,roupa to that area and 
shou.ed anti-e!'lerFncy 1I0.anl. The sIollfti 
raised by the demonltators .ttr.cted DOIice 
by the lencral crowd in that area, and lOII'Ie 
tension Itaned building up. The police 
thereupon arrelted lOme demonltrators II a 
preventive measure. The tenlion continued. 
Kumari Maniben Patel, M.P .• wu abo ICCII 

Itandina ne.r the place of trouble. "The 
police officen on the lpot felt that if Kumari 
Maniben Patel wu allowed to remain daere • 
lhe ml,ht act caupt up In the midst of the 
aaitated crowd .nd some h.rm may be caused 
to her penon. She wu. therefore. t.ken to 
the Kuhmcre Oate Police Station in a police 
jeep. in the interall of her security. At the 
police Itation she wu aiven f.cilitie, for brief 
rCit. After the crowds lubsided and the arca 
become normal, she wu escorted in a police 
vehicle to her residence. Kuman Manibcn 
Patel w. not arrClted by the Police." 

4. After a brief dilCUllion in which Kumari 
Maniben Patel and Sarvuhri H.M. Patel and 
D ..... atha Deb qucstioned dac Minister', venion, the 
Speaker disallowed the quel.ion of privlle,e and 
obIerved ill,. ali. u foIlows:-

"If there is a doubt about the veracity of the fact 
tllen we cannot do anydainl· There mUit be a 
finality about it. When the Itatcment is made 
(by the Minister). we cannol do .nythi .... The 
Chair .... no means to invelli,ate. This is not a 
cue for Privileps Committee .... I tbink. we 
should not ao iDto tbis matter further because 
the Minister II. denied th.1 abe hu been 
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arrested. Therefore, at 'this stage, 1 think, let 
us conclude this." 

Point or Privllqe 

33 
LOK SABHA 

(1977) 

Alleged wrong and slanderous information regarding 
arrest of a memlnr sent to Speaker by authority 
concerned. 

Fads of the case and rullna by the Speaker 
On the 11th November, 19n, Shri M. 

Kalyanasundaram, a member, gave notice of a 
qucstion of privilege against the Station House 
Officer, Tughlak Road Police Station, New Delhi, for 
sending alleged wrong slanderous and malicious 
Information to the Speaker regarding the arrest of 
Shri C.K. Chandrappan, another member, under 
sections 112 and 117 of the Bombay Police Act. for 
creating 'roadyism' in a public place on the 28th 
October. 1977. 

Thc following information sent to the Speaker by 
the Station House Officer. Tughlak Road Police 
Station. New Delhi. was published in the Lok Sabha 
Bulletin-Part II. dated the 29th October. 1977. 

'" have thc honour to inform you that 1 found it 
my duty. in exercise of my powers under 
Section 1121117. 'Bombay Police Act. to 
direct that ~hri C.K. Chandrappan. Member 
of Lok Sabha. to be arrested for creating 
rowdyism in public place. on the round-about 
of Safdarjang Road and Race Course Road 
and causing obstruction to the flow of traffic 
and inconvenience to the public." 

Shri Kalyanasundaram contended that the action of 
the concerned Police Officer in characterising thc 
action of Shri Chandrappan as 'rowdyism' was 
calculated to bring down his prestige and dianity in 
the eyes of the public. 

2. As directed by the Speaker. the matter was 
referred to the Ministry of Homc Affairs for their 
comments. 

3. The factual comments furnished by the Ministry 
of Home Affairs on the matter. together with the 
explanation of the concerned Police Officcr 
expressing his regret for the use of the word 
'rowdyism' were communicated to Shri 
Kalyanasundaram. 

4. On the 29th November. 1m Shri M. 
Kalyanasundaram soupt to raise the matter in the 
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House and stated that he had no objection to 
accepting the rearet of the Station House Officer. but 
his reJl'Ct should be communicated to the members as 
the information about the arrest of Shri Chandrappan 
was circulated to all the members. The Speaker 
agreed and the foliGWina extracts from a 
communication dated the 16th November, 1977, from 
the Station House Officer Tuplak Road Station. 
New Delhi, received throup the Ministry of Home 
Affairs, were published in the Lok Sabha 
Bulletin-Part II, dated the 29th November, 19n:-

"On 28-10-1977, Shri C.K. Chandrappan 
Hon'ble Member of Parliament WII arrested 
from near the official residence of the Hon'ble 
Prime Minister of India, No. I, Safdarjang 
Road. New Delhi. The Hon'ble MP was leading 
a big demonstration of the Delhi State Youth 
Fedcration in collaboration with Delhi State 
Students Federation comprising of about 200 
people. 

• • • • 
The information with respect to the arrest of the 

Hon'ble MP was submitted by me to the 
Hon'ble Speaker immediately afterward in 
writing ... The word 'rowdyism' was meant for 
the demonstration and the incident and IJOt 
the Hon'ble M.P. My intention was not to 
;njure the feelinp of the Hon'ble MP. in any 
manner. 

• • • 
It was never my intention to annoy 'he Hon'ble 

M.P. I would like to express my reITets if the 
feelings of the Hon'ble MP are hun. by 
inadvenent usc of the word . rowdyism' in my 
report to the Hon'ble Speaker". 

Point of privllep 

34 
LOK SABHA 

(I982J 

Alleged delay in sending illlinultion .bout tlu .rnst 0/ 
,.. member 

Facts 01 the cue .... ru.... Ity the S..uer" 
On 13th October, 1982, the Deputy Speaker (Shri 

G. Lauhmanan) informed the House u follows:-
"I have to inform the HOUle that the Speaker 
has received the followilll Teleprinter messaF 
dated 12 October, 1982, from the District 
MaJistrate. Patna, today:-
'Today (12·1()'82) Sbri lap Sinp, member of 



Parliament, hu been arrested at Patna in 
connection with KOIwali Police Station casc No. 
1017182 under sections 147114i133Y3371323 
I.P.C." 

2. On 20th October, 1982 wben Shri Mani Ram 
Baari, a member, SOulht to raise a question of 
privilege apinst the District Ma,istrate. Patna. 
resardins alleged delay in scndin, intimation by him 
about the arrest of Shri lap Singh, the Speaker 
(Dr. Bal Run lakhar) observed u followa:-

"Shri Mani Ram Baeri bu given notice of a 
question of privile,e reprdins alleged delay in 
sendinl intimation by the District Magistrate. 
Patna, about the arrest of Shri Jagpal Sin"'. 
M.P. 

A Teleprinter mCSSl,e dated 12 October. 1982. 
from the District Magistrate of Patna 
reprdin, arrest of Shri la,pal Sin,h was 
received on 13th October. 1982. and 
announc::cd in the House the same day. 

The Ministry of Home Affain hu informed me 
that the delay somehow oc:eurred in its 
transmission. The' District MaJistrate Patna. hu 
expressed regret. 

In vicw of the rearet expreaed by the District 
Maaistrate, Patna. the maner may be treated 
u closed." 

Point of pl\'l. 

35 
LOK SABHA 

(1985) 

(i) Non·illlimlllion 01 th~ Glltg~d Gnut 01 a 
memlnr to tM Spell/fer 

(i;) PubliCillion 01 • mis/~Gding n~w.r item in a 
ntw.rptlpe1 nprdin, intim.t;on 01 tltt Gnut 01 tht 
membn-

Facts of die cue ... ralial Ity the s,.I&er 
The Speaker (Dr. Bal Ram Jakhar) obIcrvecI on 

3rd December. 1915 u foUows:-

". had received notices of a question of privile,e 
from Shrbnati Geera Mukherjee ad Sbri S. 
Jaipal Reddy oa 25tb aad 26th Ncwe.bcr, 1985 
respectively, .inst the CoauaiIIioaer of 
Police, Calc:una, for his failurc to inform tbe 
Speaker about the allepcl ....... of a IHlllber 
of tbis HOUle ia Calcuna on 19tb Scpetmber. 
lMS. Wbca lOme IDelllben .,....t to nile the 
maner iadle HOUle Oft 25d1 Ncwember. 1915. I 
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told them that I had nOl been intimated about 
any arrest. • said. '. havc lOt certain 
information which does not penain 10 and does 
not specifically mention about any M.P.' 

On 25th November. 1985. I received another notice 
of qucstion of privilclc si,ned jointly by 
Sarvashri Buudeb Acharia. Saifuddin 
Chaudhury. Ajit Kumar Saha. Ananda Pathalt 
and Anil Buu. a.ainst 'The Telearapb' for 
publishin, a ncws itcm to the effeCt that the 
Speaker had been duly informed about the 
arrest of the member. Since the Speakcr had 
denied receipt of such information, the 
memben alleled that 'The Telegraph' had 
committed a breach of privilelc of the House. 

On. 25th November. 1985 itself. I referred thc 
matter to the Ministry of Home Affain forfacts. 

On 26th November. 1985. when the matter wu 
again sought to be raised in the House by some 
members. I informed the House that • had 
received an ambiguous communication on 18th 
Novcmber. 1985. No notice of this could be 
taken ~s it was unsigned. No official intimation 
by phone. telcgram. telex or leiter wu rec:eivcd 
by me. At 5.20 p.m. on that day. i.t. 26th 
November. 1985 I rc;ceived a IOpy of a crash 
teleprinter me_Ie dated 17th November. 1985 
from the Deputy Secretary to the Government 
of West Bengal. Home (Political) Depanment. 
throuJb the Ministry of Home Affairs. Thil allO 
did not contain any specific and cate,orical 
statement relardin, the arrest of a member of 
Parliament. To quote. it said. ' ......... The 
arrested person appears to be identical with Shri 
Prakash Chandra. M.P. from Bihar ...... The 
mel5aae also referred to the tally of sianatures. 
identification of photoaraphs. etc. 

On 2nd December, 1985 I received a 
communication dated 29th November. 1985 
from the Commissioner of Police, Cakulla, 
intimalinl inter a/ill that 'Sbri Prak.h Chandra 
wu arresaed in connection wi,1I Park Streel PS 
CMC No. 579 dated 19.9.85 under lCIctionl 3. 4. 
5.6 aad 7 of Suppreaaiotl of Immoral Traffic in 
Women and Girls Ace. 1956 ...... II wu livcn 
oul by SlIri Prak .... CbaacIra dlat he wu a 
resident of 11 Daaes Lane, P.S. Hare Street. 
Calcuna. It wu not divulpd by him .. the 
Police Station that he wu an M.P. at eay point 
of tillJC,......... A pholO,rapb of Shri PraIwIa 
Chandra. M.P. of Bihar wu pubJiabed in the 



weekly "Sunday" dated 10.11.1985. Tbc.otlicen 
who had conducted raida on 19.9.85 could 
identifJ the laid pbotoaraph II that of the 
penon Prabib Owldra who wu arreated on 
19.9.85 . ... .... It appean from the facti 
ucertained durin, investigation that the 
arrested penon who lave out his name II 
Prakash Chandra, Slo Prabir Cbandra, WII in 
fact Shri Prakuh Chandra, MP of Bibar ..... 
The report of the Director, Queationed 
Document Examination Bureau, CID, Weat 
Bonpl, WII received on 17.11.85 wbich for Ibe 
fint time confirmed that tbe arreated penon 
wu Shri Prakllh Chandra, MP and the lame 
evenin, (17.11.85) a report wu sent addrelSed 
to the Hon'ble Speaker, Lok Sabha, throu ... 
the quickest pouible means-the teleprinter 
service of Subsidiary Intelliaence Bureau, 
Calcutta. Shri D.C. Nath, Deputy Director, 
SIB, Calcutta, later informed that II the 
teleprinter service WII closed at the time when 
the meuaF wal received, the meuaae WII aent 
tbroup tclcphone on 17.11.85 to Control 
Room, Intellilcnce Bureau, Ministry of Home 
Affain, New Delhi, for tranamiuion to you. It 
WII sent again through teleprinter the next 
morning (18.11.85) at 09.20 hours "id~ TPM 
No. 1329 dated 18.11.85 to Control Room of 
Intelligence Bureau, Ministry of Home Affairs, 
New Dellai.' 

I find that even this communication of 
2nd December, 1985 is not _equivocal in 
Itating that the penon arrested WII a mcaber 
of Parliament in II much II it UICI the 
languaae. 'It appears.............. etc.' 

As I have already Itated, I did not take any ROtc of 
the uaglped communication and in the absence 
of any further authcnticeloffacial information, I 
referred the matter to the Ministry of Home 
Affain as soon II the qUCltion WII railed in the 
Housc. If the teleprinter scrvic:c WII DOl 
workinl, the local authoritia lhould have found 
it possible to send Ibe communic:ation directly 
to me or to my office Ibro..... telephone or 
telearam. TbiI WII DOt done .. 

Tbe Member, Shri PraJr.ub Chandra, lIM abo lince 
written to me (on 2ad December) cate,orically 
denyin, his involvemcat in the alIepd iDc:ideat 
in Calcutta and queatioIIin, Ibe veracity of the 
Statements in Ibe Police eo.miouiOIler', 
Report. 

72 

Tbe whole matter, iDc:IudiDa tIaat 01 die ideatity 01 
the perIOD iawIved in die iDddeat. .. before 
the court. AI tile matter iI 1IIII-jtMIJa, • per 
well-establilbed pnctice. DO furtber ICIioe iI 
called for at tbis state. I, tberefoN, do DOt live 
my CODICIIt to the questioaa of privilele pvea 
notice of by Smt. Oecta Mukherjee, Shri J ..... 
Reddy, Sbri BllUdeb Acbaria ad otben." 

PoIat ., prt ...... 

36 
LOIC SABHA 

(1987) 

Alkptl 1I01I-1nlimIJ1IMt 0/ MfWllMIaIioII 0/ II 
member 1IIIt1 ,itlln, 0/ wron, Informtlllon 10 the 
Speaker anti throu,h IUm 10 lite HOUM 

Facts of the ca ..... refenaee to tile Coamdttee ., 
PrlvUeaes 

On 16th November, 1987, at about 3.30 P.M. wbea 
lOme memben soupt to raile in Ibe HOUle tile 
queltion of aIlepd arreatldotontion of 
Shri Vidya CharaD Sbukla, M.P. by Police on Ibat 
day, the Speaker informed the Houae that "I will try 
to find out what is happoniq and tIleD ~pon bact to 
the Housc". Immediately, thereafter. ac Speaker 
asked the Minister of ParliaJllentary Affairs to 
uc:crtain the facts of die cue 10 that be coaIcl appriae 
tbe Housc of the correc:t poaitiOIl. 

2. At 17.14 houn on the same day, the Deputy 
. Speaker on the basis of information received from 
the Minister of State for ParlialMlIIUy Affain 
(Shrimati Sheila Diklhit) informed Ibe Houae as 
foDows:-

"Hon. members, I WaDt to inform Ibe House Ibat 
it hll been acertained from Ibe police 
authorities that DO arreat or detention of hon. 
member of Parliament Sbri V.C. Shukla toot 
place today, i.e. 16th November, 1987." 

3. On 17th November, 1987, the Speaker, while 
relerrin, the mailer to the Coaunitcc of PriviJcaes 
obIerved inleT til;. II follows:-

.............. Iut nipt at 9.30 PM, J received at my 
I'CIideac:e a COIIUIIunication from Ibe Station 
House Offic:cr, Lodbi Colony Police Station, 
iaformi ... me that Shri V.C. Shukla, member of 
Parliament W. detained from 12.30 PM. 

Tbil is a very serious matter involviq tile prestip. 
riPts and Privile&es of tbiI HOUle ad of ill 
me.ben. n.e queatiODl daat ·raiae ue: 

(i) If Shri V.C. Shukla was actually detaiDed at 
12.30 PM by the DelIIi Police wily •• the 
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Speaker not ~/y informed of the 
detention particularly wben the House wu 
in IeIIioD and the deteDtion wu tatin, 
place in Delhi itself and there could 
bardly be any difticulty in immediate 
communicatioD? 

(ii) Wby wron, information wu Jiven to the 
Speaker and throup him to the House to tbe 
effect th.t Shri Shukla bad Dot been detained 
while ac:ut.Uy he wu detained for 3·1/2 boun? 

Since. I wu utilfied that tbere wu a pri1Jt4 I«k 
cue needin, eDquiry. I had already decided to 
refer the m.tter to the Privileaes Committee 
wheD .t 10.SO A.M. tod.y momin,. I received 
a commaDication from the CommigjoDer of 
Police. Delhi. Darratio, in detail the sequeDce 
of eveDts. Ac:cordin, to him. Sbri V.C. Shulela 
actuaUy traveUed in hiI own car to the Police 
StatioD in Lodbi Colony and 'demanded th.t be 
too mould be detained with bis IUpporten. He 
continued to lit in SHO's office without any 
restraint on him tbrou,hout the period. Since 
his lupporters were in aptated mood and 
aboutin, aI~ eveD in tbe Police Station. 
SHO LocIhi CoIOay who by tben bad returoed 
from the Court did not consider it prudent to 
~t them JO immediately and detained them 
UDder Delhi Police Act from 12.30 PM to 4.00 
PM. Sbri Shukla', aame wu included in the list 
of his own insistence.' 

Also I bave aiDce received DOtices of privile,e fro .. 
Hon'ble members Sarvasbri K.P. Unnitrisbnaa 
Aiif Mobam .. ed ICban and Jaipal Reddy. I a"; 
convinced that there is a "rlnuJ 1-* cue for' 
enquiry. AU upecta of the matter may 
therefore. M looIced into by the Privilepa 
Committee who may malee an early iDquiry oa 
billf priprity bilk and report to the Hoelle:' 

4. Sabaeq .. ..,. two further DOticea rec:ei¥ed froID 
SarYaabri ViIIJa a..a Shukla ad Raj K .... bi. 
.... were' alia reIeInd by the Speabr to tile 
Coauaiaee for dIeir coaaideratioll. 
........ rm ...... ., .... C--..... 

5. The ec..au .. of PriYiJeFa 8fter aeejniq iD 
..... Sbri W,....... "kIa. Mr. Slut V.P. 
....... 0---" 01 Police. DtIIIi. Slut V. 
........... A ..... t ConmriMimer of PaIiae 
(Sola").. New DeIIII. ... P.R.S. Bnr. DIpIdJ em Neh_ of ... (Sole). ,... DellI. 
Slut ..... AI ..,..., AddltIoeaI DepaIJ 
Ow ' 'DDCI' of PolIce (Soatb). New DeIbi aad 
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Shri R.jendr. Kumar. Station House OffICer. Police 
Station Lodhi Colony, New Delhi. in their Third 
Repod presented to the House on the Sth 
September, 1988, reported mltr "UtI u foUows:-

(I) ''The Committee DOte that Sbri Rajcnm 
Kumar. Station House Officer. Police Station 
Lodhi Colony did not send the communication 
re,ardina arrest/detention of Shri Vidyac:haran 
Shukla. Mr. to the Spealeer. Lole Sabba. on 
16th November, 1987 immcdifllely u laid down 
in rule 229 of the Rules of ProCedure and 
Conduct of Businea in Lot Sabba. The 
Committee find that tbe CommUDication wu 
neither in the prescribed' form nor wu it 
addressed to the Speaker. Lot Sabba. 
According to the said communication. 
Shri Shulela wu detained at Police Station 
Lodhi Colony from 12.30 to 4.00 P.M. but the 
Speaker received it at bi. residence at 
9.30 PM, on 16th November, 1987 I .•. , much 
after an announcement wu made by the 
Deputy SPeaker in the House .t 17.14 bours 
bued on the information received from tho 
Minister of State for Parliamentary AffaJn 
that ........ it hu bc-en uccrtaincd from tbe 
Police autborities that DO arrest or deteatioa 
of hon. member of Parliament. Sbri V.': Shukla 
took place today, I.,., 16th November, 1987'." 

(ii) "The Committee further DOte thai Shri P.R.S. 
Brar. Deputy Commiuioaer of Police (Soudl) 
hu ltated duriDa the c:oune of .. nidcDce 
before the Committee. that be had informed 
the Commissioner of Police at 3.30 PM that 
Shri Sbuklawu neither arrested nor detaiDed. 
Before aiviaa this information to tbe 
Commiaioaer of Police (Shri V.P. Marwab). 
be had Dot ascertained the poGtioa from tbe 
S.... HoUle Officer. Police StatioD LodIU 
Colony. ne Commiaaioner of PoUce. Delhi. 
duriq Ilia ",dence beIon tile Coauninee IuId 
..ted .... SIari Brar. Deputy Ow ...... of 
Police (Sou ... > apote to him on teleplloac _ 
that day &lid pvc bim '. c:aIeIOricaI .-
thai Slut SbutIa bad DOt boea delai_I,' 
Accordiat to Slut V.P. Manr .... Slut Brar 
aIaouId Uve ro-che<:ked tile po8doa froaa .... 
Police SCadoa. wIIicIa lie did IlOl do." 

(iii) •• Aft« careful aauIcIentiaD of tbe evideace 
ad OIlIer doc.,.11 prowIded eo ....... tile 
0--..... 118ft __ to ... coed'" that 
tile StIIIIoe ao- 0trIcer. Pollee SIll .. 
LodIai CaIoay (Slut Rajeadn leu ...... ) did DOt 



send the intimation regarding the U1"CI1I 
detention of Shri Shukla 10 Ibe Speaker 
immediately as required under the Rulea, 
particularly, when the House was in session 
and the detention took place in Delhi itself. 
The Committee allO find that the manner in 
which the communication was written by 
S.H.O. was also casual as it had not been 
addressed to anyone. 

As regards the Deputy Commissioner of 
Police (South) Shri P.R.S. Brar, the 
Committee have come to the conclusion that 
being a responsible police officer, he did not 
care to make a proper enquiry from the Police 
Station Lodhi Colony before informing the 
Commissioner of Police (Shri V.P. Marwah), 
which ultimately resulted in the latter giving 
wrong information to the Minister of State for 
Home Affairs for palling it on to the Speaker, 
Lok Sabha and through him to the House to 
the effect that Shri Shukla had not been 
detained while actually he was detained for 311l 
hours." 

(iv) "The Committee are of the view that-(i) Shri 
Shukla was actually detained for 31/ 2 hours on 
16th November, 1987; 
(ii) there was inordinate delay on the part of 

Station House Officer, Police Station· 
Lodhi Colony in sending a proper 
intimation to Ibe Speaker, Lok Sabha 
regarding the said detention/release of 
Shri Vidyacharan Shukla, M.P.; and 

(iii) the Deputy Commissioner of Police 
(South) instead of first checking up the 
correct position from Station House 
Officer, Police Station Lodhi Colony pvc 
wrong information to the Commissiopcr 
of Police for onward transmission to the 
Speaker, Lok Sabha." 

(v) "The Committee decided Ibat 
Sarvashri RAjendra Kumar and P.R.S. Brar be 
called again to appear befoJ'G the Committee in 
person 10 "plain what they had to say in the 
matter in view of the above &ndinp of the 
Committee. 

When Shri Rajendra Kumar wu apprilcd of 
the findinp of the Committee, he promptly 
tendered unconditional apoloay for hil 
conduct. 

Shri P.R.S. Brar who was abo apprilcd of 
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Ibe findinp of the CommiUee, while 
maintaining that he bid nO intention to show 
any disrelpeCt to Shri Vidyacharan Shukla, 
Submitted ;"'B-Illill as follows:-
• ....... 1 do now realile that it wu a mistake. 
And 1 should havc done that ........ I do feel 
relret. I do really apoloJise that 1 have caused 
this dilcomfiture and I bave hurt the feelinp of 
the Hon'ble Committee ..... I am sorry and I 
express my unqualified apoJoay." 

(vi) 'In view of the uncooditional and unqualified 
apolopca .tendered by Shri Rajenclra Kumar 
and Shri P.R.S. Brar, Ibe Committee are of 
Ibe opinion tbat no further action need be 
taken in the matter and it may be dropped." 

(vii) "The Committee recommend that no further 
action be taken by the House in the matter 
and it may be dropped." 

Adlaa takea by the House 
6. No further action was taken by the House in the 

matter. 

Point or prlvllep 

37 

LOK SABHA 
(1991) 

Alleged arrest 0/ a member by police and non· 
intimation thereof to tM Speaker 

Facts 01 the ca. aDd refenace to the COIDIDIuee vi 
PrAY .... 

On 6 November, 1991, a teleprinter message 
addressed to the Speaker, Lok Sabha, was received 
from the Personal Assistant to Kumari Frida Topao, 
MP. informing about the arrest of Kumari Frida 
Topno, MP, at 4.30 P.M. on 2 November, 1991, by 
Orissa Police at Rourkela. 

2. As directed by the Speaker, Lok. Sabha, tbe 
matter was referred to Ibe MiAiatry of Home Affairs 
for furnishing a factual DOle 011 the matter. 

3. On 10 November, 1991. Kuawi Frida Topao, 
MP, pvc aotice of a qUCltioa of priYilep reprdiDa 
her allelCd anal .. Rourke .. OIl 2 NO¥OIIlber, 1991. 
In her IIOtice of question of privilep, ICIqIWi Frida 
Topao, MP, stated ...... foUows:-

"On 2nd November, 1991 1 bad aone to the 
office of the Executive Officer, Notified Area 
Council (Steel TowasIIip) Rourke .. , aIoqwitb 
lOme bIIndred fifty IadieI and 100 men for • 
diIcuuion retarding ccnaia problems pcnaiDiDa 



to Sarla Muil. Samitti. While the discussion 
was going on in preseace of Police Officer in-
charge of Sector 7 Police Station, suddenly a 
group of Janata DaJ hooligans using very 
abusive language apinat me and the ladies 
forcibly entered the conference hall and took 
away the Executive Officer. When we came out 
of the conference hall these Janata Dal goondas 
started throwing stonca on us and demanded my 
arrest. The DSP Mr. R.K. Biswal on duty then 
arrested me. All ISO ladies and about 100 men 
were also arrested. The police detained me and 
the ladies in the Police Station from 6.30 P.M. 
to 5.00 A.M. No police officials such as DIG. 
or SP police Rourkela or the civil 
administration such as Collector or ADM 
visited the Police Station. I told the Collector 
about my arrest at 12.30 A.M. who was in the 
Circuit House hardly 2 Kms. from the Police 
Station but he did not come to the Police 
Station ... 

4. On 22 November. 1991. when Kumari Frida 
Topno, MP, sought to raise the matter in the House, 
the Speaker, Lok Sabha, observed as follows:-

"Madam, I have received your notice of 
privilege motion. I have to find out the facts. I 
am looking into it .... Please do not raise it now. 
After we get the facts, we will deal with it." 

When Shri K. P. Singh Deo. MP, stated that it was 
a serious matter since Kumari Frida Topno was 
arrested and no intimation had been received about 
her arrest, the Speaker, Lok Sabha observed as 
follows:-

M .... The letter which she has written to me is in 
my possession. I have read the letter and I shall 
have to take a decision as to whether it 
constitutes a breach of privilege or not only 
after getting the information. I will be the first 
person to protect the privilege of the 
members ... As I am having some doubt about 
it, I have called for the information. I will take 
a decision after I receive the facts." 

5. On 12 December, 1991, Kumari Frida Topno, 
MP, sought to raise the matter again in the House 
and on consent being granted by the Speaker, 
Lok Sabha, stated as follows:-

MSir, on the request of the Executive Officer of 
NAC(ST) I have gone to his office on 2-11·i991 
at 2.30 P.M. for a dilCUSSion pertaining to the 
change of the President of Sarla Mahila Samiti 
of Timber Colony, Rourkela. While the 
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discussion was goina on, some twenty booliJ8llS 
forcibly entered the han. misbehaved with the 
ladies and used filthy languale against me and 
the ladies. They took away the Executive 
officer. 

Suddenly, some more booligans came at the 
aate and started throwing stones on us. They 
created law and order problem and demanded 
my arrest. Some 150 ladies and 100 men were 
arrested with me by Shri R.K. Biswal. DSP on 
duty. We were taken in a police van to Sector 7 
police station at 6.30 P.M and were detained 
there till 4.30 A.M. of 3-11-1991. 

It was raining throughout the night and we 
were kept sitting on the verandah of the Police 
Station. The District Civil and Police 
Administration did not care to come to the 
Police Station to solve the problem. The 
District Magistrate who was camping at 
Rourkela also did not come to the Police 
Station. 

Mr. Speaker, Sir, in this august House. I 
appeal to you to refer the matter to the: 
Privileges Committee of this House and request 
that necessary action may be taken immediately 
against the officials responsible for such an 
incident. which is uncalled for." 

6. The Speaker, thereupon, observed as follows:-

"This was a mailer which was brought 10 my 
notice. I had asked for the explanation on 
8.11.1991. Reminden were sent on 15.11.1991, 
19.11.91, 22.11.91 and 25.11.91. Then. the .how 
cause notice as to why the privile,e notice 
should not be admitted was given on 27.11.91 
and on 29.11.91. 

Again there were letters &enl on 6.12.91 and 
again on 12.12.91. 

Inspite of so many lelle(5. nothing hall been 
done. That is why, I am referring this matter to 
the Privile:ges Committee for taking Ilringent 
action .... 

.".1 am referring this maner to the Privilegel 
Committee and I will reque&t Ihe Privile:aes 
Committee: to 8ubmit the report in the: Ihortest 
time. And if the Privileges Committee comes to 
the conclusion that there: is some miltake-real 
mistake-then we would take Itringent action 
on it.~ 
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Plndlap and recommendations of the Committee 

7. The Committee of Privileges after examining in 
penon Kumari Frida Topno. MP. Shri R.K. Rath. 
Chief Secretary. Government of· Orill. 
Shri Gunanidhi Jena. Executive Officer. Notified 
Area Council (Steel Township). Rourkela. Shri R.K. 
Biswal. Deputy Superintendent of Police. Rourkela. 
Shri Jogendra Patnaik. OfflCcr-in-charge. Sector 7 
Police Station. Rourkela. Shri S.K. Pradhan. 
Superintendent of Police. Rourkela. Shri B.C. 
Patnaik. Homc Secretary. Government of Orilla. 
Shri P.C. Mitra. District Magistrate. Sundergarh. 
Shri A.C. Jena. Inspector-in-charge. Sector 3 Police 
Station. Rourkela. Shri Kalucharan Chhotray. Junior 
Oerk. Notified Area Council (Steel Township) 
Rourkela and Dr. Madhav Godbole. Secretary. 
Ministry of Home Affairs. Government of India. in 
their First Report presented to the House on 
11 August. 1992 reported inter-alia as follows:-

(i) "At the outset. the Committee felt that two 
issues were broadly involved in thc case: 

(a) Whether Kumari Frida Topno. MP. was 
detained on 2 November. 1991 by Orissa 
Police at Sector 7 Police Station. Rourkela? 
If so. whether non-intimation thereof to the 
Speaker. Lok Sabha. amounted to a breach 
of privilege and contempt of the House? and 

(b) Whether thc instructions issued from time to 
time by th~ Government of India to the 
State Governments. Union Territories 
Administrations and olhers regarding 
(i) official dealings tx.lween the 
Administration and Members of Parliament 
and State Legislature.. and (ii) immediate 
intimation required to be given to the 
Speaker. Lok SabhalChairman. Rajya 
Sabha, about arresVdetentionlreleue. etc. 
of MPs. were comprehensive enough to leave 
no scope for non-compliance therewith? If 
not, whether any review of the said 
guidelines was called for with a view to 
suggesting suitable modifications in the 
guidelines to the Government of India to 
make them more broad-bued and 
comprehensive? 

The Committee decided to deal with both the 
issues separately." 

(ii) "The Committee note that none of the 
officers of the Orissa Government examined 
by the Committee could give any plausible 
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explanation for the act of removing 
Kumari Frida Topno, MP, and her 
lupponel1 from the Notified Area Council 
Office where they were, IS per the version 
of the offac:cn, bolding a meeting witb tbe 
Executive Officer, NAC, peacefuUy. Inspitc 
of admitting that apprehension of breach of 
peace, if any, wu from tbe crowd of 
hoolilans who had gathered outside tbe gate 
of the NotiflCd Area Council offac:c and 
were raising slogans and filthy abuses 
alainst Kumari Frida topno. neither 
Shri Jogendra Patnaik_ho was 
instrumental in removing Kumari Frida 
Topno from the Notified Area Council 
Office. nor Shri R.K. Biswal-wbo was the 
senior most police officer on the 
spot-could explain, with any conviction. as 
to what prompted them to remove Kumari 
Frida Topno and her supponers from there 
instead of ar.resting and removinl those 
persons who were threatening the member 
and from whom there was a genuine 
apprehension of breach of peace." 

(iii) "The Committee are disinclined to believe 
the story put forth by the concerned police 
officers that after the removal from th~ 
Notified Area Council office of Kumari 
Frida Topno, MP, and her supporters they 
were taken to the Sector 7 Police Station, 
Rourkela, out of their (police officers') 
concern for the security of the member and 
her supporters. Shri Jogendra Pa1naik is on 
record as having stated that 'they (Kumari 
Frida Topno and her supporten) uked ':Is 
to take them out and leave them 
somewhere.' In the face of such an' 
admission by Shrj Patnaik, it ICCRlS illogical 
as to why he should have taken tumari 
Frida Topno and her supporten to the 
Sector 7 Police Station. Rourkela, unless 
the intention was to detain or arrest them. 
The behaviour of Shri Pamaik becomes all 
the more questionable in bis subsequent 
action in letting Kumui Frida Topno, MP. 
go at about 4.30 A.M. ia night on 3 
November, 1991 (a time wllic:b cannot be 
said to be safe by aay stretch of 
imagination). " 

(iv) "The Committee nOle that two different 
versions have been JiVCII 81 two differeDt 
places by Shri Jogindra htna. in bis 



evidence before the Committee about the 
reasoa behind Kuman Frida Topno'. 
insistence to remain in Sedor 7 Police 
Station, Rourke". At one place, be "ys, 
'the hon. member .aid .ince we have come 
to the police station in a police vehicle, 
unless we are shown u arrested, we will 
lose our political standing before the other 
party. ' At another, he states, 'they 
demanded 'we could not be successful in 
selecting our President. Collector, SP or 
ADM should come. They should Jive us 
the date when elections should take place. 
Unless date is given by any senior officer of 
the District Administration, we are not 
going to vacate the police stations'." 

(v) On the contrary, Shri Sushil Kumar Pradhan, 
Superinscadent of Police, Rourkela, 
advanced an altogether different plea for 
Kumari Frida Topno'l prolonged presence in 
the police station by Itating, 'the MP herself 
insisted on her arrest alonpith the 
supporters (who had been arrelted at Sedor 
7 Police Station on the buis of the First 
Information Report lodged by the Executive 
Officer, Notified Area Council, Rourke .. ) 
and that only if they (her supporters) are 
released, she would leave. It wu in this 
capacity that she continued to be in the 
police station'." 

(vi) "This continuous shifting of the plea by the 
concerned police offacers, when seen in the 
backdrop of the . admission by the Chief 
Secretary, Government of Orissa, that the 
police officers made a mistake in brinJing 
Kumari Frida Topno and her supporters in a 
police van to the police Itatioa and a second 
mistake in not acndin, intimation to the 
Speaker, Lok Sabha, about the same, leaves 
the Committee in no manner of doubt that 
there could have been no other intention ita 
taking Kumari Frida Topno to the police 
station but to detain or arrest her there. The 
Comminee are not at all convinced that 
Kuman Frida Topno, MP, could have 
cboIen of ber own accord - or for that 
matter any normal human beinl would 
willia,., cb~o remain in a police 
station in tbe niallt for more than leD houn, 
u the police officers would have the 
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Committee believe." 

(vii) "The Committee, however, note that 
whereas on the one hand Kumari Frida 
Topno, MP, repeatedly stated that it wu 
Shri R.K. Biswal, DSP, Rourkela, who 
had ordered her arrest and also informed 
her that he wu arresting her. According 
to him, hil role at the Notified Area 
Council office on the relevant date wu 
limited to controlling the crowd thlt had 
gathered outside the Notified Area 
Council office ,Ite Ind wu raising sloglns 
aaainst Kumari Frida Topno Ind her 
supporters. He also Itated that he neither 
went inside the Notified Area Council 
offia: nor met or talked with Kumari Frida 
Topno; he also did not see Kumari Frida 
Topno boarding the police van." 

(viii) "The Committee also note that 
Kumari Frida Topno was specifically 
uked when she appeared before the 
Committee a second time, as 10 whether 
she was sure Ihat she was arrested by 
Shri R.K. Biswal, Ihe reiterated hcr 
earlier statemenl thai Shri R.K. Biswal 
had arrested her." 

(ix) "Shri R.K. Biswal. Deputy Superintendent 
of Police. Rourkela. however. denied when 
he appeared before the Committee once 
again. that he had arrested Kumari Frida 
Topno. MP. He Itated that if the member 
had got an imprellion Ihal he was 
responsible for effecting her arrest. he wal 
sorry for that." 

(x) "After considering the contradictory 
stalemcnls made by Kumari Frida Topno. 
MP, and Shri R.K. Bilwal. Deputy 
Superintendent of Police. Rourkela. u 
Itated above, the Committee have no 
reason to dilbelieve the version of the hon. 
member of Parliament that she wal 
arrested on 2 November, 1991 at 
Rourke". The Committee have arrived at 
the condulion that Shri R.K. Bilwa. did, 
in fact. verbally convey 10 Kumari Frida 
Topno that she was under arrest. Thil 
condUlion of tbe Committee is further 
fortified by sublequcnt evcotl where 
Kumari Frida Topno was kept in Sector 7 
Police Station. Rourkela, for about ten 
hours." 
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(xi) "The Committee feel that keeping Kumari 
Frida Topno at Sector 7 Police Station for 
about ten hours was an overt act which, 
though it might not have been a iechnical 
arrest definitely amounted to putting her 
under detention or restraint." 

(xii) "The Committee, therefore, hold that Shri 
R.K. Biswal, Deputy Superintendent of 
Police, Rourkela, was responsible for the 
detention of Kumari Frida Topno, MP. He 
should have ensured that the information 
relating to detention/restraint of Kumari 
Frida Topno was communicated to the 
Speaker, Lok Sabha, promptly as required 
under rulc 229 of thc Rules of Procedure 
and Conduct of Business in Lok Sabha." 

(xiii) "Since non-intimation of arrest/detention 
ctc. of a member of Lok Sabha to the 
Speaker, Lok Sabha, amounts to a breach 
of privilege and contempt of the House, 
the Committce have arrived at the 
conclusion that a gross breach of privilege 
and contempt of the House has been 
committed in not sending immediate 
intimation about the detention/restraint of 
Kumari Frida Topno, MP, at Sector 7 
Police Station, Rourkela, on 2 November, 
199\." 

(xiv) "Howe vcr , taking into consideration the 
totality of the circumstances and facts of 
the case and in view of the regret 
expressed by Shri R.K. Biswal, Deputy 
Superintendent of Police, Rourkela, and 
other senior officers of the Orissa 
Government, the Committee feel that the 
House would best consult its own dignity 
by taking no further action in the 
matters." 

(xv) "The Commillee wish to bring on record the 
apathy and total lack of concern shown by 
senior officers like District Magistrate, 
Sundargarh, and Superintendent of Police, 
Rourkela, in not reacting to the situation 
with alacrity expected of such high ranking 
officers. These officers failed to respond to 
Kumari Frida Topno's repeilled requests to 
them on telephone to come to the police 
station and discuss the matter with her. Had 
these officers gone to the police station, the 
Committee feel, the situation could have 
been diffused on the spot and the things 
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would not have reached such a pus where a 
member of Parliament had to stay in a 
police station for the better part of a night." 

(xvi) "As a matter of fact, the Chief Secretary, 
Government of Orissa, when he appeared 
before them for oral evidence, agreed with 
the Committee that the officers should 
have visited the member of Parliament at 
the police station. He also allured Ihal he 
would advise the officers 10 be careful in 
future. " 

(xvii) "The Committee also wish 10 express Iheir 
extreme displeasure al the role of the 
Execulive Officer, Notified Area Council 
(Steel Township), Rourkela (Shri 
Gunanidhi Jena), in this whole unhappy 
cpisode. Shri Jena, during his evidence 
before the Committee seemed to be 
overeager to use the word 'rescue' wi,h 
regard to Kumari Frida Topno's removal 
from the premises of Notified Area 
Council office. When asked to state the 
reason for using the word "rescue" first he 
said that that was the impression he had 
gathered but later on changed his 
statement to say that he was told by the 
staff of Notifie'd Area Council office that 
Kumari Frida Topno had been rescued by 
thc police. He also gave a very amusing 
and funny explanation that Kumari Frida 
Topno and her supporters were.in 'rescue' 
when thcy were. being taken by the police 
towards the police van and they were 
under 'arrest' when they boarded tlte 
police van." 

(xviii) "The Committee are not satisfied with the 
unconvincing explanation given by Shri 
Gunanidhi Jena for the delay of about 10 
hours in lodging the First Information 
Report by him about the incident. It is 
hard to believe that Executive Officer 
took 10 hours in lodging the FIR because, 
as stated by him, he was ·tense'. The 
Committee also deprecate the conduct of 
the Executive Officer in falsely implicating 
Kumari Frida Topno in the FIR, on the 
basis of hearsay information, as having 
arrived in the Notified Area Council office 
with lathis and lethal weapons which was 
later on found to be unfounded and 
incorrect." 



(xix) "The Committee arc constnincd to observe 
that the conduct of the Executive Officer. 
Notified Area Council, wa not at an in 
keeping with the standards expected of I 
responsible Government officer. The 
Committee desire thlt suitable action be 
taken against him by the Government of 
Orissa for makinl false and buelcu 
lilegations, on tbc bais of heanay 
information, against Kumlri Frida Topno, 
MP, in the FIR lodged by him in Sector 7 
Police Station, Rourkela, on 2 November. 
1991 without bothering to first verify the 
veracity of those allegations." 

(xx) "The Comminee note that instructions have 
been issued from time to time by the 
Government of India to State Governments! 
Union Territories Administrations regarding 
norms of official dellings between 
Administration and members of Plrlilment. 
These instructions require the Government 
Officers to show all courtesies to members of 
Parliament. It n~d hardly be emphasised that 
small gestures and courtesies go a long way in 
showing the concern and respect of the 
Administration towards the elected 
representatives of the people. The Committee 
feel that in a democratic set up like ours, the 
Administration or the executive should not 
fight shy of giving the elected representatives 
of the people the respect and regard which 
they rightly deserve." 

(xxi) "The Committee therefore, feel that the 
instructions regarding official dealings need to 
be reiterated Ind brought to the notice of III 
conc:erned-partic:ularly the police officers 
and officials It the lower level. The 
Comminee allO feel that proper training 
needs to be imparted to the Government 
officers to make them realise that their job is 
to serve the people and they are, therefore, 
duty bound to show due courtesy and re,ard 
to the people's representltives. The 
Government may consider holding training 
courses for its officers, particularly at the 
lower level, to impress upon them the need 
to show due courtesy and reprd to the 
elected representatives of the people." 

(xxii) "The Committee would like 10 emphuile 
that De useful purpoee is loin, to be served 
ualcu the instruc:tio. percolate down 10 the 
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lower level in the administrative machinery 
10 thll the offia:rsIofficials who are directly 
responsible for dealing with members of 
Parliament become aware of the existence of 
these instructions. The Committee, 
therefore, feel that the instructions should be 
trlDllatcd into all reJional Ian ...... so that 
these are properly understood and 
comprehended by the lower level staff." 

(xxiii) "The Governmenl may also consider the 
feasibility of holdin, on a regullr basis, 
conferences of the Chief Secretaries etc. of 
State Governments to review the 
effectiveness of the instructions as well as 
for discussing proper follow-up and feed 
back aspects of the maner." 

(xxiv) "The Comminee note that the Secretary, 
Ministry of Home Affairs. Government of 
India (Dr. Madhav Godbole), ltated durin, 
his evidence that a telex meua,e sent by the 
Government of Oriua to the Ministry of 
Home Affairs. Government of India on 27 
November. 1191. wa not reCeiVed by the 
Ministry of Home Affairs. The Committee 
take a very serious note of IUch a lapse in 
communication whereby the House wa 
denied aceell to important information 
which was meant to be communicated by 
the Government of Orissa to the House 
throulh the Ministry of Home Affairs, 
Government of India. The Committee 
would like the Miniltry of Home Affairs, 
Government of India, to inquire into the 
maner with a view to enlurina that IudI 
lapsea do not occur in future." 

(xxv) "The Committee recommend that no further 
action need be taken by the House in the 
maner and it may be dropped." 

8. No further action .11 talten by tbc House in tbc 
maner. 
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Point of PrtvU. 

38 
LOK SABHA 

(1993) 

Non-intimation 01 tile alleged I'f!arl'f!st and rf!lefUe 01 
a Member by Poliu to the Speaker. 

Facti or the case and rderenee to thtl! Committee of 
Prlvltel" 

On 8 April. 1993. a written communication wu 
recei'·ed from the Superintendent of Police. CBI, 
New Delhi. forwarding therewith a fax message 
received from Deputy Superintendent of Police. CDI 
(Camp at Lucknow) intimating about the arTCit and 
lodgement of Shri Brij Bhushan Sharan Singh, MP, 
on 8 April, 1993. This intimation was published in 
Bulletin Part II dated 13 April. 1993. 

2. On 10 April. 1993. a wireles.~ message was 
received from the Additional Chief Judicial 
Magistrate. Lucknow. initimating about the arrest 
and lodgement of Shri Brij Bhushan Sharan Singh. 
MP. on 9 April. 1993; This intimation was also 
published in Bulletin Part II dated 10 April. 1993. 

3. On 19 April. 1993. a written communication was 
received from the Chief Judicial Magistrate, Gonda. 
Uttar Pradesh. intimating about the issuance of 
production warrant against Shri Brij Bhushan Sharan 
Singh. MP. by him on the report of Police State 
Nawabganj. District Gonda. 

4. On 22 April. 1993. Shri Brij Bhushan Sharan 
Singh. MP. gave notice of a question of privilege 
regarding alleged non-intimation of his rearrest and 
release by police at Lueknow on 17 and 20 April. 
1993 to the Speaker. Lok Sabha. 

The Mel1lber stated in his notice of question of 
privilege. inter-alia, as follows:-

"I was arrested on 8.4.1993 by CBI and lodged 
in the police lock-up at Lucknow. I was not 
produced before a Magistrate within 24 hours 
but only after 29 hours. Thus I was kept in 
illegal custody for 29 hours. CBI Magistrate of 
Lucknow accepted my bail on 16.4.1993. The 
bail was given on 17.4.1993. In spite of that I 
was not released. I was produced before the 
court of Special Judge (Gangster Act), 
Faizabad. on 20.4.1993 for police remand. But 
the court rejected the request for remand 
under Gangster Act and released me. 

But no intimation regarding my bail on 
16.4.1993, rearrest under Gangster Act and 
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release on 20.4.1993 has been pvcn to the Lok 
Sabha by the authorities concerned." 

S. On 23 April, 1993, Shri Brij Bhushan Sharan 
Singh, MP, raised the matter in the HoUle. Shri Atal 
Bihari Vajpayee, MP, allO raised the matter in the 
House. The Speaker, Lok Sabha, observed that he 
would look into it. 

6. On 12 May, 1993, Sarvashri Lal Krishna Advani, 
Staya Deo Singh, ·Brij Bhushan Sharan Singh, 
Chandra Shekhar and Bhogendra lha, MPs, raised 
the matter in the House. The Speaker, Lok Sabha, 
observed that he would look into it. 

7. On 14 May, 1993, the Speaker referred the 
lIatter to the Committee of Privileges for 
examination. investigation and report under Rule 227 
of the Rules of Procedure and Conduct of Business in 
Lok Sabha. 
Flndlnll and recommendatloa or the Committee 

8. The Committee of Privileges after examining in 
person Shri Brij Bhushan Sharan Singh, MP, Shri 
B.R. Saroj. Station Officer, Police Station. 
Nawabganj, District Gonda, Uttar Pradesh. Shri 
Shivnath Singh. the then Circle Officer, Gonda, 
Uttar Pradesh. Shri G.P. Sharma. Superintendent of 
Police. Gonda. Uttar Pradesh, Shti J.M. Tripathi, 
Inspector of Police. Lucknow. Uttar Pradesh. Shri 
B.D. Ram. District Magistrate. Gonda. Uttar 
Pradesh. Shri H.P. Choudhury. Second Additional 
Chief Judicial Magistrate, Gonda, Uttar Pradesh and 
Shri Yaduvendra Shukla. Superintendent of District 
Jail. Lucknow and also after considering all the 
relevant documents, in their Second Report 
presented to the Speaker and laid on the Table of the 
Lok Sabha on 7 December, 1993. reported inler-alill 
as follows:-

(i) "The Committee, after considering the notice of 
question of privilege given by Shri Brij Bhushan 
Sharan Singh. MP. felt that the following issues were 
broadly involved in the case:-:-

(i) Whether Shri Brij Bhushan Sharan Singh. 
MP, who was lodged in District Jail, 
Lucknow, since 9 April, 1993. was released 
on 17 April, 1993? If so, wbether non-
intimation thereof to tbe Speaker. Lok 
Sabba, as required under Rule 230 of tbe 
Rules of Procedure and Conduct of Business 
in Lok Sabha, amounted to any breacb of 
privilege and contempt of tbe House? 

(ii) Wbether Shri Brij Bbusban Sbaran Singh, 
MP, was re.rrested on 17 April, 1993? If so, 
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whether non-mllmation thereof to the 
Speaker. Lok Sabha. as required under rule 
229 of the said Rules. amounted to any 
breach of privilege and contempt of the 
House? 

(iii) Whether intimation reguding release of Shri 
Brij Bhushan Sharan Singh, MP, on 21 
April. 1993. was siven to the Speaker, Lok 
Sabha. as required under rule 230 of the 
said Rules? If not, who was responsible for 
the lapse? 

~ 

(iv) Whether the non-intimation of release of 
Shri Brij Bhushan Sharan Singh. MP. 
amounts to a breach of privilege and 
contempt of the House?' 

(v) Whether Shri Brij Bhushan Sharan Singh. 
MP. was rearrested at Gonda on 21 April. 
1993. and kept in lock-up at the local police 
station during the night? If so. whether il 
amounts to a breach of privilege and 
contempt of Ihe House? 

(ii) "The provisions relating to intimation required 
be sent to the Speaker. Lok Sabha. regarding arrest. 
detention. etc. and release of Members contained in 
the Rules of Procedure and Conduct of Business in 
Lot Sabha are as follows:-

'229. When a Member is arrested on a criminal 
charge or for a criminal offence or is 
sentenced to imprisonment by a court or is 
detained under an executive order. the 
committing judge, masistrate or executive 
authority, as the case may be. shall 
immediately intimate such fact to the 
Speaker indicating the reasons for the 
arrest. detention or conviction. as the case 
may be. so also the place of detention or 
imprisonment of Ihe Member in the 
appropriate form set out in the Third 
Schedule. 

230. When a member is arrested and after 
conviction released on bail pending an 
appeal or otherwise released. such fact shall 
aIIo be intimated to the Speaker by the 
authority concerned in the appropriate form 
set out in the Third Scheduled'." 

(iii) MThe Committee nOle the Shri Brij Bhushan 
Shuan SmJb. MP, was arrested at Gonda, U.P .• on 
8 April 1993. m a calC repstered by the Central 
Bureau oIlavcsaiption under various sections of the 
Indian PaaI Code. and was Iod,ed in the District 
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Jail. Lucknow. on 9 April. 1993. On 16 April. 1993. 
the Special Judicial Maaistrate (CBn. Lucknow. 
granted bail to Shri Brij Bhushan Sharan Sinah. MP. 
and release order was sent to the Superintendent. 
District Jail. Lucknow. on 17 April. 1993 (the day on 
which bail papen were filed and accepted). The 
release order was delivered. as per the jail-records. in 
the District Jail. Lucknow. at 16.40 houn on 17 
April. 1993." 

(iv) "The Superintendent. District Jai.l. Lucknow. 
did not. however. release Shri Brij Bhusban Sharan 
Singh. MP. forlhwith since. acxordinato him. he had 
already received produclion warrantl in two different 
cases from two different Courts in Uttar Pradesh 
requirina him to produce Shri Brij Bhushan Sharan 
Singh. MP. in those Courts on different dates. The 
first production warrant. received in the District Jail, 
Luckri'ow. on 12 April. 1993. was issued by the Court 
of Chief Judicial Magistrate. Gonda. U.P .• requirina 
Shri Brij Bhushan Sharan Singh. MP. to be produced 
in Iha. Court on 15 April. 1993 in Crime No. 158193 
undcr Ihc Arms Act. 1959. registered aaainst him at 
Police Stalion. Nawabaanj. Gonda. U.P. The scc:ond 
production warrant. received in the District Jail 
Lucknow. on 17 April, 1993. was issued by the Court 
of Special Judge (Gangsler Act). Faizabad. rcquirin, 
Shri Brij Bhushan Sharan Singh. MP. to be produced 
in that Court on 20 April. 1993 in Critne No. 161193 
under the U.P. Gllnpters Act and Anti-Social 
Activilies (Prevenlion) ACI. 1986. reaislered a.ainlt 
Shri Brij Bhushan Sharan Sin,h, MP. at Police: 
Station Nawabganj. Gonda. U,P." 

(v) "Shri Brij Bhushan Sharan Sinlh. M,P. was 
nOI. however. produced as required. in the Court of 
the Chief Judicial Malislrate, Gonda, U,P .• on IS 
April. 1993. He was produced in the Court of the 
Special Judge (Gan,sler ACI). Faizabad. U.P .• on 20 
April. 1993. and in Ihe: Courl of Ihe Addilional Chief 
Judicial Magislrale. Gonda. U.P .• on 21 April. 1993. 
Since bolh the Coun. declined 10 give remand 10 Shri 
Brij Bhushan Sharan Singh. MP. u prayed for by lhe 
police. the Member wu released on 21 April. 1993. 
consequent upon the rejection by the Additional 
Chief Judicial Ma,istrate. Gonda. of the application 
for remaad for 14 days moved by the Sub-Inspector 
of Police Station Nawabaanj. Gonda." 

(vi) "It is a fact that no intimation reaudinl the 
release of Shri Brij Bhushan SharaD SiDP. NP. on 
21 April. 1993. wu received in the Lot Sabha 
Secretariat. The f8Ct wu further lubstantiated by the 
admiuion of the concerned police. executive. jail and 
judicial authorities. wbo appeued before rbe 
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Commiltee for evidence that none of them had scnt 
any intimation to the Speaker, Lok Sabha, regarding 
Shri Brij Bhushan Sharan Singh's release on 21 April, 
1993." 

(vii) "The allegation that Shri Brij Bhushan Sharan 
Singh, MP. was again arrested at Gonda on 21 April, 
1993, after his release and kept in lock-up at the local 
police station during the night. was denied by the 
police and executive authorities who appeared before 
the Committee for evidence." 

(viii) "Findings of the Commiltee on the issues 
broadly involved in the case are given below:-

(i) Whether Shri Brij Bhushan Sharan Singh, 
MP, who was lodged in District Jail, 
Lucknow, since 9 April. 1993. was released 
on 17 April, 1993? If so. whether non-
intiination thereof to the Speaker. 
Lok Sabha, as required under Rule 230 of 
the Rules of Procedure and Conduct of 
Business in Lok Sabha, amounted to breach 
of privilege and contempt of the House? and 

(ii) Whether Shri Brij Bhushan Sharan Singh. 
MP. was rearrested on 17 April. 1993? If so. 
whether non-intimation thereof to the 
Speaker. Lok Sabha. as required under Rule 
229 of the said rules. amounted to any 
breach of privilege and contempt of the 
House?" 

(ix) "The Commiltee find that though bail was 
granted to Shri Brij Bhushan Sharan Singh. MP. in 
the CBI case on 16 April. 1993 and his release order 
was delivered in the District Jail. Lucknow. on 
17 April. 1993, he was not released from the jail on 
that day and was detained in the jail on the basis of 
Production Warrants against him in two other cases. 
The Committee are. therefore. of the view that in 
spite of tile fact that technically spcakinp thc Member 
had been released on bail in the offence in which he 
was lodged in jail. he was not physically released 
from the jail." 

(x) "The Committee also hold. on the same 
analogy. that since Shri Brij Bhushan Sharan Singh. 
MP. was not physically released from the jail. he 
continued to be under custody in the District Jail. 
Lucknow. As such. the Committee feel. the Member 
could not have been rearrested on 17 April. 1993." 

(xi) "Under the circumstances. no intimation was 
received in the Lok Sabha Secretariat regarding the 
so-called release or rearrest of the Member on 17th 
April. 1993. Keeping in view the fact that the 
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Member was not physically released and could not. 
therefore, ostensibly have been rearrested, the 
Committee are disinclined to hold that any breach of 
privilege or contempt of the House was committed in 
not sending any intimation to the Speaker. 
Lok Sabha, regarding the alleged release and rearrest 
of the Member on 17 April, 1993. 

(iii) Whether intimation regarding release of 
Shri Brij Bhushan Sharan Singh, MP, on 
21 April, was given to the Speaker, Lok 
Sabha, as required under 230 of the said 
rules? If not, who was responsible for the 

fl· lapse?" 

(xii) "As already stated, no intimation was received 
in the Lok Sabha Secretariat. about the release of 
Shri Brij Bhushan Sharan Singh, MP. at Gonda 
on 21 April. 1993. in spite of the fact that the 
A(tditional Chief Judicial Magistrate. Gonda. had 
clearly stated in his order dated 21 April. 
1993--whereby he had declined to give remand to the 
Member in the case under the arms Act-that 
intimation be sent to the Lok Sabha.·· 

(xiii) "The then Circle Officer. Gonda. the 
Superintendent of Police. Gonda. and the District 
Magistrate. Gonda. admitted before the Committee 
that they had not sent any intimation to the Speaker. 
Lok Sabha. about the release of the Member on 
21 April. 1993. The Additional Chief Judicial 
Magistrate. Gonda. admitted that it was a lapse on 
his part not to have ensured that the intimation was 
sent to the Lok Sabha Secretariat by his office in 
compliance of his order dated 1 April. 1993. 

All the officers. however. apologised to the 
Committee for not having sent to the intimation 
regarding release of Shri Brij Bhushan Sharan Singh. 
MP. on 21 April. 1993. to the Speaker. Lok Sabha." 

(xiv) "The Committee note that it is apparent from 
the evidenc tendered by the concerned officers before 
the Committee that while on the one hand the 
officers were not sure whether intimation regarding 
release of a Member of Parliament is also required to 
be given to the Speaker. Lok Sabha. like the 
intimation regarding arrest or detention of a Member 
is given. on the other hand. there appeared to be a 
fair amount of confusion in their minds as to who 
should give the intimation. 

The police officers who appeared before the 
Committee maintained that the intimation should 
have been given by the Additional Chief Judicial 
Magistrate. who released the Member. The District 
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Maptrate also thou,ht that the Additional Chief 
Judicial Magistrate Ihould have given the intimation. 
All of them presumed that the intimation miaht have 
bocn given by the Additional Chief Judicial 
Mqistrate, Gonda, and did not care to ascertain 
whether IUch an intimation wa, in fact, given or not. 

The Additional Chief Judicial Magistrate, Gonda, 
while apolopin, for not havinl ensured that 
intimation wu lent to the Lok Sabha Secretariat by 
his office u per his orden, pleaded before the 
Committee that technically speaking he had not 
relcued the Member, he had merely rejected the 
application moved by the police requestinl for 
judicial remand for Shri Brij Bhushan Sharan Sinah, 
MP, in the C8Ie under Arms Act." 

(xv) "The Committee are of the view that the 
Additional Chief Judicial Magistrate.. Gonda, should 
have ensured that his order directinl his office to 
'Scnd intimation to Lok Sablla' was duly complied 
with by his office. 

The Committee, however. wish to brinl on record 
that after considering the plea made by the 
Additional Chief Judicial Magistrate. Gonda. the 
Committee find that the stand taken by him cannot 
be said to be totally devoid of merit. The Committee 
appreciate the fact that the order passed by the 

- Additional Chief Judicial Magistrate, Gonda, was not 
.an order on any bail application on behalf of. the 
Member; it was an order on an application moved by 
the police seekina judicial remand for the Member. 
The Additional Chief Judicial Magistrate. Gonda, 
rejected. the application moved by the police. His 
order dated 21 April. 1993 does not anywhere 
mention that the Member be released. As a matter of 
fact. the opcrativc portion of the order reads as 
follows:-

'The application for remand moved by the Police, 
Nawablanj.in Crime No. 158/93 under sections 
25/27 Arms Act is rejected and warrant 
under section 2iJ7 Cr. P.C. is discharaed. 
Intimation may be sent to the Lok Sabha.' 

(xYi) "Under these circumstances, even if-
hypothetically spcakina-intimation as ordered by the 
Additional Chief Judicial Magistrate. Gonda. would 
have been transmitted by his office, it would. in all 
probability. have been an intimation reprdin& refusal 
of remand to Shri Brij Bhushan Sharan Sinlh. MP. 
and not of bis release." 

(xvii) "The ctuestion that arises in these 
circumstances is 'Who is primarily responsible for 
livinl intilllBtion about the release of a Member? 
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The Committee lave a serious thoulht to the 
matter. Rule 230 of the Rules of Procedure and 
Conduct of Business in Lok Sabha (referred to in 
para 49 above) requires that intimation' regardin, 
release of a Member shan be liven to the Speaker by 
the authority concerned in the appropriate form set 
out in the Third Schedule." 

The crucial words. in view of the Committee, are 
'the authority concerned'. It is the duty of the 
authority who releases the Member to inform the 
Speaker, Lok Sabha." 

(xviii) "The Committee, however, note that the 
maUer is not 50 simple as it appears to be at the first 
blush. In the case under consideration of the 
Committee, for instance. though the Special Judicial 
Magistrate (CBI), Lucknow. gnnted bail to the 
Member and sent his release order to the District 
Jail, Lucknow, the Member was not released from 
the jail due to the circumstances narrated above. 
On the other hand, the Additional Chief ludicial 
Magistrate. Gonda, did not release the Member; he 
merely rejected his remand application. yet the 
Member was released as there was no other case 
against him." 

(xix) "The Committee, therefore, feel thlll 
intendment of the words 'authority concerned' in rule 
230. is--the penon or authority who actually and 
physically releases the Member from remainl, 
detention. confinement or custody. 

In all cases, therefore, where a Member is arrested 
or detained etc. by police aulhorilie~ for viola lion of 
prohibitory orders or other such offences, and 
released by them after occlI~ion is oyer. 'he 
intimation should be sent by the concerned policc 
authorities. 

In cases where a Member is arrested or dctained 
hy police and is produced before a Magistrale and 
released on bail or otherwise released, the intimation 
should be given by the concerned police authorities / 
magistrate. 

In cases, where a Member. after hir. arre~t. is 
rcmanded to judicial custody and ~nt to jail. it 
appears to be in the fitness of thing~ rhat intimation 
regarding hil subsequent release should be ~ent by 
the concerned jail authoritics when the Member i~ 
actually and physically released from the jail. ,. 

(xx) "The question for eon .. deration before the 
Committee. in the back drop of the discusr.ion above, 
is: Who was responsible in Ihis case for not sending 
intimation to the Speaker. Lok Sahha, about thc 
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release of Shri Srij Bhushan Sharan Singh. MP. on 
21 April. 1993. at Gonda?" 

(xxi) "The Commitlee feel that the OGCasion for 
consideration of this case by the Committee would 
not have at all arisen had proper procedure been 
followed while transferring Shri Brij Bhushan Sharan 
Singh. MP. from District Jail. Lucknow. to Faizabad 
Jail. ,. 

(xxii) "It was stated by Shri Yaduvendra Shukla. 
Superintendent. District Jail. Lucknow. that Shri Brij 
Bhushan Sharan Singh. MP. was required to be 
transferred to Faizabad Jail. as per the orders of the 
Chief Judicial Magistrate. Lucknow. on the 
Production Warrant received from the Court of 
Special Judge (Gangster Act). Faizabad. According 
to Shri Shukla. whenever an undertrial or detenue is 
required to be transferred to another jail. a request is 
sent to the District police authorities to provide 
police escort to take the person to the other jail. The 
detenue so transferred is required to be lodged in the 
other jail by the police party escorting him and the 
Superintendent of that jail is required to sent an 
intimation on the first jail about the lodgement of the 
dctenue." 

(xxiii) "The Committee. however. find that though 
Shri Yaduvendra Shukla. Su~rintcndent. District 
Jail. Lucknow. had made a request on 18 April. 
1993. to the police authorities in Lucknow to provide 
police cscort for' transferring Shri Brij Bhushan 
Sharan Singh. MP. to Faizabad jail for being 
produced before the Special Judge (Gangster Act). 
Faizabad. on 20 April. 1993. the police escort was 
provided as late as 20 April. 1993. Consequently. 
Shri Brij Bhushan Sharan Singh. MP. was transferred 
to Faizabad jail in the morning (at 9.15 A.M.) of 
20 April. 1993. ;.~. the day on which he was to be 
produced in the Court of Special Judge (Gangster 
Act). Faizabad. 

According to Shri J .M. Tripathi. Inspector of 
Police. Lucknow. who escorted the Member to 
Faizabad. they reached Faizabad at about 1 P.M. and 
hc straightaway took the Member to the court instead 
of taking him to the Faizabad Jail. The Committee 
notc with concern that wht .• Shri Yaduvendra Shukla 
was asked whether the Member should have been 
taken to Faizabad Jail when he was transferred to 
that jail. or should he have been taken to court, he 
admitted that the correct procedure was that he 
should have been taken to the jail and lodaed there. 
He. however. added that the 'praetiee is thai they 
(the persons being transferred) are taken to court: 
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He also stated that he had not received any 
intimation about lodgement of the Member in 
Faizabad Jail." 

(xxiv) "Had the proper procedure been followed by 
the authorities concerned. the Committee are 
convinced. that Shri Brij Bhushan Sharan Singh. MP. 
would have been transferred to Faizabad Jail in time 
and lodged there properly. It would then have been 
the duty of Faizabad Jail authorities to produce him 
in the Court of Special Judge (Gangster Act), 
Faizabad. on 20 April. 1993, and in the Court of 
Additional Chief Judicial Magistrate. Gonda. on 
21 April. 1993. It would also have been the duty of 
Faizabad Jail authorities to send intimation of release 
of Shri Brij Bhushan Sharan Singh. MP. after the 
rejection by the said courts of police applications for 
remand of the Member." 

(xxv) "The turn of the events in this case leaves the 
Committee in no manner of doubt that the procedure 
for transfer of delenues from one jail to another is 
being followed in the State of Uttar Pradesh more in 
its violaltion rather than in its observance." 

(xxvi) "The Committee would also like to comment 
on the role played by Shri J.M. Tripathi. Inspector of 
Police. Lucknow, in this whole unhappy episode. 
First. he violated the procedure in not taking 
Shri Brij Bhushan Sharan Singh. MP. to the Faizabad 
Jail. admIttedly on the ground that since by the til"e 
they reached Faizabad. it was already 1 P.M .• he 
took the Member straightaway to the Court instead 
of taking him to jail. Secondly, after application for 
remand of the Member was rejected by the Special 
Judie (Ganaster Act). Failabad, on 20 April. 1993. 
he took it upon himself to take the Member: to 
Gonda. on the same day for beinl produced in the 
Court of Additional Chief Judicial Magistrate. 
Gonda. instead of taking him to Faizabad,Jail and 
handing him over to the jail authorities. Thirdly. 
since the courts in Gonda were closed by the time 
they reached there. he (accordinl to his version 
which was contradicted by the Member) took the 
Member to his residence and kept him there for the 
night." 

(xxvii) "The Committee feel that Shri Tripathi 
should have taken the member straiptaway to 
Faizabad jail instead of producina him on bis own in 
the Court of Special Judie (Gaapter Act). Faizabad, 
The Comminee also feel that Shri Tripathi w. 
supposed to take Shri Brij Bhushan Sbaran SiqII, 
MP, to Gonda. Sbri Tripathi admitted before the 
Committee that his act in Iteepin. Shri Brij Bhulhan 
Sharan Sinah at his residence (as per his ve~) was 
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not in keeping with the established procedure. The 
Committee, on the contrary. are of the view that if. 
as stated by Shri Tripathi. Shri Brij Bhushan Sharan 
Singh was kept at his residence it was highly 
irregular." 

(xxviii) '"The Committee. after carefully going 
through the documents on reocrd and the evidence 
tendered before them. have come to the conclusion 
that there have been avoidable lapses and mistakes of 
omISSion and commission in this case. The 
Committee are pained to note that the attitude of the 
concerned authorities throughout this sorry episode 
had been one of characteristic bureaucratic 
indifference. They appeared to be totally unmindful 
of the fact that a Member of Parliament was involved 
in the case. A little more consideration. a little more 
tact on their part might have helped preventing the 
things from reaching such 10 stage where everybody 
concerned presumed that somebody else would give 
intimation about the release of the Member but all of 
them ended up ultimately. giving no intimation. 

The Committee are. however. inclined to hold that 
the non-intimation of the release of Shri Brij 
Shushan Sharan Singh. MP. on 21 April. 1993. was 
more of a combined and cumulativc effect of 
unintended mistakes of omission and commission 
rather than a premeditated or wilful di!iregard of the 
re,quirement of the Rules of Procedure and Conduct 
of Business in Lok Sabha. 

(iv) Whether the non· intimation of release of 
Shri Brij Bhushan Sharan Singh MP. 
amounts to a breach of privilege and 
contempt of the House?" 

(xxix) "The Committee note that the then Circle 
Officer. Gonda. and the Superintendcnt of Police. 
Gonda. admitted before the Committee their 
ignorance of the fact that intimation regarding release 
of a member of Parliament is also required to be 
given to the Speaker. Lok Sabha. The Commillee are 
of the view that no responsible Government 
Officer-least of all police officers-should plead 
ignorance of law or rules and regulations as an 
excuse. The Committee take a very serious note of 
ignorance of the relevant provisions of rule 230 of the 
Rules of Procedure and Conduct of Business in 
Lok Sabha (about intimation regarding release of 
Members) shown by the concerned police officers. ~ 

(UlI) MWhile bolding. in liJht of the dilCUlSion 
above. that a breach of privilege and contempt of the 
House has been committed in not sending intimation 
to the Speaker. Lok Sabha. about the relcuc of 
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Shri Brij Bhushan Sharan Singh MP. on 21 April. 
1993. at Gonda. the Committee keeping in view the 
totality of the facts and circumstances of the ease and 
the unconditional apologies tendered by ttie Circle 
Officer. Gonda. the Superintendent of Police. 
Gonda. the District Magistrate. Gonda. and the 
Additional Chief Judicial Magi!itrate. Gonda. feel 
that no further action be talten in the matter and it 
be dropped." 

(xxxi) "The Committee desire th.t suitable 
instructions be issued to aU concerned to ensure that 
established procedure regarding transfer of detenues 
from on jail to anothcr-particul.rly when Members 
of Parliament are involved is strictly followed and 
meticulously adhered to. The Commillee also desire. 
even at the rislt of stating the obvious. to reiterate 
that the need to be extra-carful and cautious by all 
concerned when dealing with Members of Parliament 
can hardly be over-emphar.ised." 

(xxxii) "The Committee observe that there wa~ 

some doubt and misconception in the mind. of 
officers who appeared before them a. to whether 
intimation regarding the relase of Members of 
Parliament is also required to be given to the 
Speaker. Lok Sabha. like the intimation of arrest and 
detention etc, of the Members. The: Committee: 
desire that the prOvisions of rules 229 and 230 of the 
Rules of Proce:dure and Conduct of BU5inesr. in 
Lok Sabha be: brought to Ihe notice of all the 
concerned authorities and ~uitable: instruction be 
issued to ensure that these arc complied with in leller 
and spirit. 

(v) Whether Shri Brij Shushlln Sharan Smgh 
MP,. was rearresled at Gonda on 21 April. 
1993. and kept in lock-up at the local police 
station during the niahl? If ID. whe:ther it 
amounts to a breach of privilcae and 
contempt of the Houlie?" 

(xxxiii) "The Committee observe that 
diamertrically opposite: statement wcre made on this 
point by the Member and by the authoritics 
concerned. While the Member maintained that he 
was rearrested on 20 April. 1993. and kept in police 
lock-up for the night. the police: officers and the 
District Magistrate. Gonda. denied thc allegation and 
stated that the Member was neither rearrested nor 
kept in police loclt-up." 

(xxxiv) "The Committee have been unable to 
reconcile the contradictory Itatemen" made by the 
Member on the one hand and the concerned officen 
on the other. 



Privileges Digest 

The Committee note that the notice of question of 
privilege given by Shri Brij Bhushan Sharan Singh. 
MP. referred only to his alleged rearrest ond7 April. 
1993 and release on 20 April. 1993. There was no 
mention in his notice. of his alleged rearrest on 
20 April. 1993 and his confinement in police lock-up 
for the night. Moreover. the Member. did not even 
refer to the issue of his being kept in police lock-up 
when he raised the matter on the floor of the House 
on 23 April. 1993. Technically speaking. therefore. 
this issue is beyond the terms of reference of the 
Committee. 

The Committee therefore. prefer not to purse this 
aspect of the matter further." 

(xxxv) "A host of legal issues were raised by 
Shri Brij Bhushan Sharan Singh MP. during his 
evidence before the Committee on two occasion. As 
stated earlier. the Committee decided to steer clear 
of legal issues- which can best be interpreted and 
settled only by courts of law-and confine themselves 
only to issues relating to alleged breach of privilege 
and contempt of the House. 

The Committee. however. wish to bring on record 
that Shri Brij Bhushan Sharan Singh. MP. handed 
over copies of two judgements of the Allahabad High 
Court [Dharampal vs. State of Uttar Pradesh. ACC. 
1982 (19) and Mohamma~ Daud alias Mohammad 
Saleem vs. SUPFrintendent of District Jail. 
Moradabad and others. 1993 Cr. LJ 1358] which 
RC'eording to him had a bearing on his case. The 
Committee note that in the first of these judgements. 
the Allahnb::ti High Court observed inter alia as 
follows:-

'The requisitions issued by the Criminal 
Courts in Haryana. thereforc. did not 
authorise the Supdt. District Jail. Meerut to 
kecp the two petitioners in his custody. They 
merely required the Supdt. to produce the 
two petitioners before thc concerned Courts 
only if the Supdt. was entitled to keep them 
in his custody under some valid authority. 
Since various requisition orders did not 
authorise the Supdt .. District Jail. Meerut to 
keep the two petitioners in custody and thc 
moment the petitioners had been admitted to 
bail in all the criminal cases in connection 
with which their detention in District Jail. 
Meerut had been authorised. the authority of 
the Supdt.. District Jail. to keep the 
petitioners under detention came to an end 
and the petitioner's dctcntion after being 

releued on bail. became ille,a1 and without 
authority of law. The requisitions received 
from the Criminal Courts at Haryana under 
Section 3 of the Prisoners (Attendance in 
Courts) Act, 1955 or under Section 267 of 
the Code of Criminal Procedure could not 
confer any valid authority 011 the Supdt. of 
Jail to keep the petitioners under detention 
and render his custody in District jail. Meerut 
valid.' 

In the second judgement, the Allahabad Hip 
Court made the following observations on this 
point:-

'Taking up first the submission of the 
petitioner based on S. 267 of the Cr. PoCo 
that a warrant issued under the said section 
does not constitute a detention order 
authorising detention in prison of a person, it 
would be found that it is fully borne out from 
the provisions of S. 267 itself. The head-note 
as well as the phraseology of the said section 
indicates that the order envisaged therein is 
an order to produce a person confined or 
dctained in a prison before a criminal calfrt 
for answering to a charge or for the purpose 
of any proceedings against him. AD order 
under this section does not partake the 
character of a detention or~er by the court 
seeking production qua the ch,rge of the 
proceedings pending before it. This view 
finds support also from the principles laid 
down in Dharampal V. State of U.P.' ". 

(xxxvi) "The Committee tried to ascertain whether 
there existed any judgement of the Supreme Court 
whereby these judgements might have been reversed 
later on, but were unable to find any. The 
Committee, being conscious of the fact that they are 
not equipped to go into these legal matters, would 
nevertheless like to make one guarded observation. If 
the judgements referred to by Shri Brij Bhushan 
Sharan Singh. MP, have not been reversed and are 
still binding, as the orders of the superior courts are, 
suitable steps be taken to find out why, in spite of 
such observations of the court. persons are being 
detained in jail merely on the basis of production 
warrants issued under section 267 of tbe Code of 
Criminal Procedure. Committee would also 
appreciate it if remedial measures are immediately 
taken." 

_. __ ._------------------------------------
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(xxxvii) "The Committee recommend that DO 

funher ection need be laken by the HoUle in the 
matter and it be dropped." 

A.cdoa Takea by the HOUle 
9. No funher action WII taken by the Houae in the 

maner. 

PoIDI 01 prt ..... 

39 
RAJYA SABHA 

(1964) 

Alkged fllilure of the Police to seM appropriGt~ 
;n/or"'"'tio" to tile CluJir","," Gbo," the G"ut 0/ G 
memHr 

Facll of the cue aDd ruUal by tbe Chairman 
On the 25th September, 1964, Shri Faridul Haq 

Ansari, a member, drew the attention of the 
Chairman that Prof. Mukut Behari Lal, another 
member, had been arrested at Bulandshahr on the 
19th September, 1964, but the House had not been 
informed about his IlTest. Shri Haq said that it wu a 
contempt of the HOUle. 

2. The Chairman (Dr. Zakir Husain) observed:-

". am indeed very sorry that no appropriate 
information hu been sent to me about this 
arrest. A wireleu message was received here. 
But that is not considered sufficient by us 
be'cause we want a letter. Probably the 
officer in queition might say that he sent a 
wirele. mcaaJC and not a tele,ram. But 
that does not help. We have not received any 
letter from the Magistrate. The presumption 
is that he bu been produced before a 
Magistrate. If he hu not been produced 
bcl'bre a Magistrate that would be atrocious, 
( am very lOrry this has happened and I hope 
the officers will be pulled up ... In any case, I 
am seized of the fact .. .1 will take it up." 

3. On the 28tb September, 1964, after the 
Chairman had informed tbc House of the arrest and 
subsequent acquittal of Prof. Mukut Behari Lal, 
Shri Mulka Goviacla Reddy. anodlcr member, lOupt 
to raise a qu.tioa of priviicae reprdin, delay in 
inti.ation of arrest of Prof. Mukut Bebari Lat. 

... The Chairman then obIervcd II followl:-
"Prof. Mukut Bebari Lal WII arreated at 
Bulaadshabr at 3.30 p.m. on September 19, 
1964 .• The IIIIlC evenin, the Superintendent 
of Police Bulandshahr, sent a wireleu 
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mcasqc to me intimating that Prof. Mukut 
Behari Lal WII arrested for an offence under 
sections 143 and 186 of the Indian Penal 
Code. In accordance with our practice 
intimation of this to members WII held ovor 
pendin, the receipt of a formal written 
communication. I have just now read out to 
the House the form a communication from 
the Magistrate which I received on the 26th 
mornin,. I have also informed ibe House 
that on the 2i.h morning a written 
communication wa) received from the 
Magiltrate lhat Prof. Mukut Behari Lal wu 
after a trial last in, for two days. acquined by 
the Judicial Malistrate, Bulandshahr on 
September 25. I may funher inform the 
HoUle that the District Maaistrate hal in a 
written communication furnished the facti 
relatina to the Irrest trial and acquinal of 
Prof. Mukut Behari Lal and ha. explained 
the steps taken by the authorities al 
Bulandshahr 10 live intimation of Ihe arresl 
of Prof. Mukul Behari Lal to me. He hu 
submitted thai if any formali'y required by 
our rules has not been properly fulfilled the 
same hu been due to inadvertence which he 
Irea,ly rearets. 

expressed my concern over the maner in the 
HoUle on 25th September, 1964. I hope and 
Wclitve that the Ministry of Home Affairs will 
1mpreu upon the authorities concerned that 
they should be very prompt in sendin, IUch 
communication •. The Ministry would no doubt 
also impreu upon In concerned that a written 
messale or a tele,raphic communication mUit 
invariably be followed by a formal 
communication in writin, without any delay 
whallOCver. 

In view of the fact that a wireleu me .... WII ICIIt 
to me immediately after the arrat of 
Prof. Mukut Bebari LaJ and also in vicw of the 
explanation furnished and regrets expreacd by 
the Diatrkt Mapatrate. I am of the view that 
we nced not punue the maner u a qUCIlion of 
privile,e." 

S. The maner wu not pursued further. 
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POIDI of prlYilete 

40 
RAJYA SABHA 

(1966) 

Alleged inco"ect information furnished to the House 
about the arrest of the two members by a magistrate 
and alleged wrong statement made in the Howe by 
a Minister about their arrest 

raell of lhe case and ruUnl by Ihe Chairman 
On the 23rd November. 1966. Sarvashri Gaure 

Murahari and Raj Narain. members. sought to raise a 
question of privilege against Shri Y.B. Chavan the 
Minister of Home Affairs. for making a wrong 
statement in the House regarding their arrest and 
against the Sub-Divisinal Magistrate. New Delhi. for 
furnishing incorrect information to the House about 
their arrest. Shri Gaure Murahari stated that on the 
21st November. 1966. in reply to a question Shri 
Chavan had informed the House that as 
Shri Murahari and Shri Raj Narain were in. Judicial 
custody. therefore. he could not make a statement in 
the House about their arrest. Shri Murahari 
contended that in fact they were not in judicial 
custody but were remanded by the Magistrate and 
that the statement of the Minister of Home Affairs 
was incorrect. and he had. thereby. committed a 
breach of privilege by misleading the House. 
Shri Murahari further contended that while the Sub-
Divisional Magistrate in his communication to the 
House stated that the arrest was made under section 
114 of the Criminal Procedure Code. he (the Sub-
Divisional Malistrate) had not mentioned Section 107 
and. therefore. had not confirmed to the requirement 
of the Constitution and Rules of Procedure of Rajya 
Sabha about the arrest of members. 

2. Shri Raj Narain complained that there was no 
due compliance of law in the matter of his arrest and 
detention. He. further contended that the intimation 
sent by the Magistrate to the House about his arrest 
was misleading as it failed to give correct 
information. 

3. The Chairman (Dr. Zakir Husain) observed that 
he would consider the matter after hearing the 
Minister of Home Affairs. 

4. On the 25th November. 1966. the Minister of 
Home Affairs explained the position as follows:-

"The facts are that the two hon. members 
were taken into custody on the basis of 
warrants issued by the Sub-Divisional 
Magistrate under section 114 Cr. P.C. after 
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he had initiated proceedings under section 
107 Cr. P.C. Proceedings under section 107 
Cr. P.C. are judicial proceedings. They did 
nol come 10 an end when remand was 
aranled. When I made the statement in 
queltion. the Magistrate had not passed final 
orders in respect of the proceedinas under 
section 107 Cr. P.C. drawn up against the 
hon. members. The proceedinas were still 
pending in the Court. It was therefore. not 
considered proper to make any detailed 
statement on the subject here. There is no 
doubt that the hon. members had been 
remanded to custody in connection with 
judicial proceedinas. 

A point was also raised that the Magistrate had 
furnished incorrect information. Sir. you have 
all the communications sent by the Maaistrate 
and will decide whelher there has been any 
default. If need be. for your information. I will 
send the records of the Maaistrate. I am only 
pointing out that warrants of arrest in 
connection with proceedings under sectoin 107 
Cr. P.C. are issued under section 114 Cr. P.c. 

There are various other allegations which try to 
make out that the Government had acted mala 
fide in connection with a judicial proceeding. 
and the Magistrate had not acted according to 
law. These art' matters for which remedies can 
appropriately be sought only in a competent 
court of law." 

5. The Chairman reserved his ruling. 
6. On the 5th December. 1966. the Chairman 

observe. inrer-alia as follows:-

"The Home Minister. in his statement on Novemher 
25. 1966. clarified his earlier statement regarding 
judicial custody. On the facts before me. and from 
the communications of the Sub-Divisional 
Magistrate regarding the arrest of the two 
members. which I reponed to the House. the fact 
of the two members having been placed in judicial 
custody docs nOI appear to be in doubt. In fact. 
the communications from the Sub-Divisional 
Magistrate clearly stated that the two members 
were in judicial custody. There is therefore. no 
case of breach of privilege against the Home 
Minister ... 

• • 
... The intimation sent to me by the Magistrate 

clearly stated lhe reason for which Shri Gaure 
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Murahari had been arrested. and also the section of 
the Criminal Procedure Code. namely. section 
114. under which the arrest had been made. The 
mere omission to refer to section 107 in the 
communication will not itself. amount to a breach 
of privileF when the reason for the arrest had 
been clearly Itated in the communication. I. 
thcrefore. hold tbat on tbis point also there is no 
brcach of privile,e involved. 

... .It is well Cltablished that the members of 
Parliament enjoy no privilcle of freedom from 
arrest in criminal proceedings. The allegations 
contained in Shri Rajnarain's notice as to the 
failure on tbe part of tbe Magistrate to comply 
with the provisions of the law are matters whicb 
can be tested only in a court of law in 
appropriate proceedings. On the basis of the 
principlc to which I havc alrcady referred. there 
cannot arise a qUCltion of breach of privilege in 
thc mattcr of arrest and detention of a member 
undcr thc Criminal Law. In this connection. I 
would like to point out that the Sub-Divisional 
Magistrate himself apololised for incomplete 
information suppliCd by him to me in his first 
communication relatinl to the arrest of Shri 
RajDarain. and he took tbe earlicst opportunity to 
put the House in possession of full factual 
information. I. therefore. hold that no breach of 
privilcle is involved in Shri Rajnarain's complaint 
also. 

Members of Parliament enjoy certain privilelCl and 
immunIties conferred on them under thc 
Constitution to enable thcm to perform their 
duties as such members without fear or favour 
and without any impediment or obstruction placed 
in their way in the due discharae of su~h duties. 
One stach .privileSC is freedom from arrClt when 
Parliament is in session. This privilcle of freedom 
from arrest is limited only to civil caUICI. and has 
not been allowed to interfere with the 
administration of criminal justice or laws relatinl 
to preventive detention. Thus. during a session of 
Puliament. the privilele of freedom from arrest 
docs not extend to arrest under criminal proccsa. 
This, however, should place a lpecial 
responsibility on the autborities to ensure that. in 
takin, action for arrest or detention of a member 
It a time when Parliament is in 1CIIion, tbey 
show the at.... reprd to the procedure 
CIIabiished by law, 10 that a mcnaba' may not 
bave leptllnate cause for complaint or pievanc:c 
that he bas been arrested or detained without 
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strict compliance with the process of law and 
thereby ilIe,ally prevented from pcrformin, his 
parliamentary duties. 

Althou,h the privilele of freedom from arrest docs 
not extend to criminal proc:ecdinp. it is the: rilht 
of the House to receive immediate information of 
the arrest, imprisonment or detention of any 
member with the reasons therefor. The failure on 
the part of the authorities to &ive such 
information may amount to a breach of privile,e. 
Thus. in all cases in which a member of a House 
of Parliament is arrested on a criminal char,c or 
for a criminal offence. or is sentenced or 
imprisoned by a court or detained under an 
executive order. the concerned authorities must 
il1Jmediately intimate such fact to the Presidinl 
Officer statina clearly the reason for the arrest. 
detention or conviction as also the plato of 
detention or imprisonment of the member. I 
understand that the Governmept have Issued 
instructions to all concemed drawin, their 
attention to thil requirement. Experience. 
howcver. has Ihown that in some cues the: 
intimation is not sent promptly and docs not 
contain all the material partic:u"rs. I would ask 
the Govcrnment to impress upon all concemed 
that there should, be no lapse in' this respect." 

PoInt or prlYiIep 

41 

RAJYA SABHA 

(1973) 

Dwlll, in inti"",'ion 0/ ""UI lind reletUt 0/ II mnnlHr 

FHII of the case and nUaI by the o.,at, e .......... 

On 30 AUlust. 1973. Sarvashri Veerendra Patil. 
Loknath Mishra and Chandra Shekhar. members. 
referred to the arrest of Shri Mahavir Tyaai. another 
member that day in Delhi at 10-30 hours and 
cnquired whether intimation thereof had been 
received by the Chair. The Deputy Cbairman (Shri 
Godey Murahari) informed 'he House that no such 
intimation had been rcc:cived till then. 

2. The Minister for Home Affain (Shri Uma 
Shankar Dixit), Then Itated:-

....... there was DO dilrcspec:t meant to the HOUle. 
I can only auurc by that I have taken note of 
what bu been said and the best that can be done 
will be done." 



PrlvUeps Dips, 

3. The Deputy Chairman thereupon observed, as 
follows:-

"Normally it takes some time for the Magistrate 
or whoever it is, to prepare the wamnt and 
other documents and then prepare the 
statement to be ICnt to the Parliament. Even 
allowinl an hour or so for that. I think the 
information should have reached us by now . 
The arrest was made at 10-30 A.M. I would 
expect that hereafter the officiall, especially in 
the Capital, would not lose more than an hour 
to intimate the Parliament." 

4. Later in the day, the Deputy Chairman informed 
the HoulC about the intimations received by bim 
reladinl the arrest and release of Shri Mahavir Tyagi 
on that day. He also informed the House that the 
information relardinl the arrest of Shri Tya,i was 
sent by the authorities at the residence of the 
Chairman, Rajya Sabha. That was why the House 
could not be informed of it earlier. 

5. The Minister for Home Affairs also made a 
statement in the House on the subject. 

The matter was thereafter closcd. 
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Point or prlvlleae 

RAlYA SABHA 
(1980) 

(i) Arrest of a member and alleged ill-rreatment 
meted out to him while in detention. 

(ii) Delay in sending intimation about the arrut of 
II member. 

For details of the case please see summary No 20 at 
pp. 44-48 ante. 

Point or prlvlleae 

43 
RAlYA SABHA 

(1983) 

Failure to send intimation about the arrest and 
detention of a member 
Facts or the case and rererence to the Committee or 
Prlvllean 

On 19th AUlUst, 1983, Dr. M.M.S. Siddhu, a 
member, soulht to raise in the House a matter 
reaardinl the alleled failure on the pan of the 
concerned authorities in Tamil Nadu to scnd 
intimation to the Chairman. Rajya Sabha. about the 
arrest and detention of Shri Era Sczhiyan. a member. 
by the police at Madras on 18th AUlust. 1983. 
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2. On 22 Au ..... 1983, Sbri En Sezhiyan, while 
makin, a penonal explanation in the House. stated 
;n,er-GIUI .. foUows:-

"Accordinl to a resolution puaed by the Tamil 
Nadu State unit of the Janata Party, we 
were to picket before the Central 
Government offices especially before the 
Post and Telearaph offices on the 
18th Auaust. Accordin&ly, on the 18th 
mornina, myself and about 200 members of 
the Janata Pany were preparina to picket 
before the Post and Telearaph office at 
Anna Salai on the 18th August morning to 
re,ister our condemnation a,ainst the 
horried atrocities perpetrated aaainst the 
Tamils in Sri Lanka and also alainst the 
delay and failure on the pan of the Central 
Government to live necessary and adequate 
protection to them. Sir, at about 10 A.M. 
when we were assembling there, the District 
Commissioner of Police in that area came 
and met me and asked me about my 
intention. I clearly told him that we are 
aoina to picket and he said. in that event, 
we will be arrested. I said. we are prepared 
and that we have come for that purpose. 
Thcn, Sir, at about 10.30 A.M., when we 
were preparinl to make a march from 
there, when, myself, along with 
Mr. labamani, President of the Tamil Nadu 
unit of the lanata Party, 
Mr. Arumugaswamy, General Secretary and 
Mr. K.S. Narayanan and about 200 others 
were about to proceed to the post officc, 
the police vans which were stationed nearby 
were opened and the police officer who was 
present there said that we should let into 
these vans. Immediately, I asked him 'Am I 
arrested'. He said, ·Yes'. I asked him, 
under what section. He said that this will be 
intimated when we go to the police station. 
Then, we were taken to the office of the 
Commissioner of Police. For about fifteen 
minutes. we were detaind there. Then. later 
on. we were put into another police van 
and we were taken to a police station 
nearby. Then some poliCe officers came and 
noted down the paniculars like name, 
father's name and so on. Then, after about 
two and a half hOlln, at about 1 P.M. some 
officer came in nlufti and told us that we 
can 10. When I asked him specifically, 
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under what section we have been brought 
here, wbat are the charges against us and 
why we are bein, asked to go now, he said, 
he is not aware. Then, he went back to the 
Police Commissioner's office and an 
Assistant Commissioner came and told me 
that we were brought under sUI'picion that 
we were causing harm to the law and order 
situation and violatin, section 144 in 
operation. In tbis case, I am highlighting a 
serious lapse. Of course, we were arrested 
and kept in police station only for a few 
hours. There ue penons who have apent 
several years in detention. In this case, as I 
said, it was only for a few hours. It was a 
symbolic one. But the main point is, 
whenever a Member of Parliament is 
arrested or detained or restrained in his 
movements, the fact should be immediately 
communicated to the Speaker of the 
Lok Sabha or the Chairman of the Rajya 
Sabha a. the case may be. There are 
specific rules for this. We have 222A. 222B 
and 222C. 
These are the three provisions of the rules 
which say that whenever a Member is 
detained or arrested or sentenced, the fact 
of his arrest or detention or restraint should 
immediately be communicated. Rule 222A 
deals with arrest, rule 222B deals with 
relellH and rule 222C deals with bulletin 
and other thin,s. It is a serious lapsa. It is 
not a question of one or two hours' 
detention on account of bandh or something 
like that. The question is, if a Member of 
Parliament is detained or arrested or his 
movement is restricted, the same should 
have been intimated to this House. I think it 
is a failure on the part of the concerned 
authorities. So, far as I am concerned, I am 
not taking it serioUily but this may not be a 
precedent for not kccping the House 
informed even if a Member is detained for 
months together. This is my plea for 
consideration of the House." 

The Deputy Chairman (Shri Shyam Lal Yaday) 
who was then in the Chair assured the House that he 
would ascertain the faets from the State Government. 

3. Subsequently Dr. Siddhu gave notice of a 
question of privilege against the penons responsible 
for not intimatinl the fact of arrest and detention of 
Shri Era Sezhiyan to the Chairman, Rajya Sabha. 
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4. On 25th November, 1983, the Chairman, after 
considering the statement of Shri Sezhiyan made in 
the House on 22nd August, 1983, and the comments 
of the Government of Tamil Nadu thereon. referred 
the matter to the Committee of Privileges for 
examination and report. 
Ftadlnp ud recollllileadatloaa el tbe Committee 

S. The Commitee of Privileges after bearing the 
Commissioner of Police and the Deputy 
Commissioner of Police (Central) Law and Order. 
Madras City. in their Twenty-fourth Report 
presented to the House on 9th March. 1984 observed 
inter."li" as follows:-

(i) "The Committee of Police. Madru. stated 
before the Committee that on August 18, 
1983, Shri Sezhiyan and other volunteers 
wanted to go from the Kamaraj Statue to the 
Post·Muter-General's Office. Madru. a 
stretch of about 200 metres. and 
demonstrate there. Another demonstration 
of the D.M.K. Party was also planned in 
that area on the same day. As a result. there 
was no transport ayailable and Shri Sezhiyan 
was apprised of the situation. There wu also 
a prohibitory order in force in Madru cily 
on that day. The Commi55ioner of Police 
further Slated thai Shri Sczhiyan and olhea 
of his party were allowed to demonstrate for 
a while and then offered a vehicle 10 leave 
the place. No cue wai registered against 
them nor was Shri Sezhiyan taken in form:.1 
custody. The police vehicles were utilized 
only for the purpose of letting the volunteers 
off at a place where transport was available. 
Nonetheless. the Police Commissioner stated 
that the police authorities concerned were 
not sure whether the information relating to 
Ihe incident was required to be convcyed to 
the Chairman, Rajya Sabha. and he 
expressed rearet for the procedural lap5C or 
mistake. if any, committed unintentionally." 

(ii) MThe Committee i, of the view that 
irrespective of whether Shri Sezhivan wu 
arrested. delained. removed or otherwise 
restrained, the Taml Nadu authoritiel ought 
to have sent prompt intimation to the 
Chairman. Rajya Sabha without standing on 
any legal technicality as to whether or not 
Shri Sezhiyan's removal amounted to lelal 
arrelt. The Committee i5 not happy with 
thc communication of the Chief Secretary 
of the Tamil Nadu Government. The 
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communication should have been plain and 
factual rather than perfunctory and fraple." 

(iii) "In view, however, of the fKt that it 
appears to be a case of unintentional lapte 
on the part of the authoritiea concemed, for 
which regret haa been expresaed, the 
Committee recommenda that the maHer 
need not be pursued further. At the same 
time, the Committee would like to oblerve 
that all concerned should act with 
circumspection when lending 
communications to the HOUle with regard to 
its Members. Where a restraint is put on the 
movement of a Member of the nature u in 
the instant c:ue, the fact should be 
immediately communicated to the HOUle for 
its information, whether or not such 
restraint amounts to arrest or detention if 
the legal sense." 

Action taken by the HOUle 
6. No further action was taken by the House in the 

maUer. 

Point or privllep 

44 

RAJYA SABHA 
(1987) 

AII~,~d obstructions to m~mb~rs in ca"yill, out t"~ir 
parliamentary duties and alle,~d non-intimation of 
their arrest to Chairman. Rajya Sabha 

Facts or the case and reference to the Commillee or 
Prlvlleaes 

On the 6th July, 1987, Shri P. Upendra, a member, 
gave notice of a question of privilege against 
Shri R.S. Kaushik, District Magistrate, Meerut and 
Shri V. K. 8. Nair, Senior Superintendent of Police, 
Meerut, for allegedly preventing a delegation of 
members of Parliament from visiting certain riot 
affecled areas of Meerut and also allegedly keeping 
them under arrest for 15 hours and non-intimation 
thereof to the Chairman, Rajya Sabha. 

2. Shri Upendra in his noticc of question of 
privilege slaled int~r ali. !'Ial on 25 May, 1987 he 
alongwilh lome other members of Parliament went to 
Meerut to make an on the spot sludy of the situalion 

. in the riot·stricken areas of the city. On their arrival 
at the Meerut Circuit House, the Chief Minister of 
Uttar Pradesh met them and asked the District 
Magistrate and Senior Superintendent of Police to 
accompany the team when it left for Maliana village 
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wbich wu the worst riot affected areas. According to 
Shri Upcndra when they rcac:bed tbe outskirts of 
Maliana they were ItOpped by the Provincial Armed 
Constabulary and tbe district administration and were 
uked to return to the Circuit House. On their refusal 
to do so, the Magistrate prelent there told them that 
they were under arrest. Sbri Upendra further stated 
that they were then taken by the police to the 
Transport Nagar Police Station and detained there 
for IS hours. The police officials prucnt at the police 
station did not record their arrelt and asked thelll to 
leave the police .. ation. They were arrested and 
detained in tbe police Itation for tho wbole night. No 
intimation of Shri Uperldra's arrest was sent to the 
Chairman, Rajya Sabha, u wu required under the 
rulel. According to Shri Upendra, this was a serious 
breach of privilege and contempt of the House. 
Shri Upendra further contended that the action of the 
authorities in preventing him and other members 
from visiting Maliana village and getting to know first 
hand actual situation in the riot hit areas had 
prevented them from doing their duty as members of 
Parliament. According to Shri Upendra, this matter 
involved a serious question of privilege. 

3. On the 26th November, 1987, the Chairman 
referred the matter to the Committee of Privileges 
for examination, investigation and report. 

Findings and recommendation or the Committee 
4. The Committee of Privileges after examining in 

person Shri R.S. Kaushik, the then District 
Magistrate, Meerut, and Shri V.K.B. Nair, the then 
Senior Superintendent of Police, Meerut, and after 
considering the report furnished by the Government 
of Uttar Pradesh in the matter and all other relevant 
documents, in their Thirtieth Report presented to the 
House on 16th July, 1992 reported inter-alia as 
follows-: 

(i) "The State Home Department in its report 
gave a conflicting version of the incident 
inasmuch as they denied Shri Upendra's 
allegation that he was arrested a4angwith 
other members of delegation or that they 
were prevented from visiting Maliana, the 
riot-affected village. On the other hand, it 
was mentioned that on the fateful day 
Shri Upendra and other members of the 
delegation were stopped at the outskirtl of 
Maliana by the authorities preICIIl there and 
were repeatedly requested to go to the 
Circuit HOUle for safety as also to enable the 
authorities 10 obtain pcrmiuion of bigher 
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authorities for visit of the deleaation to 
Maliana. The dclelation, however, moved to 
the Transport Na.ar Police Station asltina to 
be placed under arrest. There also they were 
requested to move to the Circuit HOUle but 
they remained linin. there and repeatedly 
insisted that they should be arrested altho. 
the Additional District Malistrate assured 
)hal in case members dcsi~d &0 10 to 
Maliana durina the night, arraaacments 
should be made for them." 

(ii) "As regards the contention of ShriP. Vpendra 
that on May 25, 1987 on the arrival of 
memben at the Meerut Circuit House, the 
then Chief Minister of V.P. met them and 
asked the District Magistrate and Senior 
Superintendent of Police to accompany the 
team to Maliana, the officials maintained thai 
the Chief Minister did not ask them to talte the 
members to Maliana at that moment but 
instead left it to them to take their own 
decision. considering the law and order 
situalion and the security aspects. The officials 
then requested memben to have .,me rest in 
the Circuit House and IIl10w the officials to 
make security arrangements for the team's 
visit. 'But the ~embers did not accede to this 
request and proceeded to the spot where they 
were stopped by the offICeR then on duty and 
requested them to return to the Circuit House 
for safety reasons. But as per the reports 
supplied to them the members moved 10 the 
Transpon Napr Police Station, remained 
sitting there and kept. on insistin, on their 
arrest. They were, however. not arrested. Due 
courtesy was extended to them and they were 
provided with all comforts. food. water. etc. 
The Additional District MaBistrate even 
requested them to stay and talte rest and told 
them that necessary vranBements for their visit 
to the riot affected areas would be made next 
day in the momin, when lhe curfew would be 
relued. Since lhere wu no arresl or detenlion 
of Ihe members or for Ihal matter, no reslrainl 
was placed on tbem no repon wu ICIII to the 
a.airman. Rajya Sabha. in the matter." 

(iii) "'The Commiltee considered lhe repon 
furnished by tbe V.P. Goverament and tbe 
views exprcsacd by the then Districl 
M .... rate· and Senior Superiaaenclcnt of 
Police of Meerut. Tbc Committee feels that it 
would have been better if the authorities 
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concerned had by way of abundant caution 
sent factual information aboul the 
circumstances under which the delc.ation was 
Slopped from visitin, the riol affected areas of 
Maliana. The Comminee, however, 
recommends that the maner which has already 
become pretty old need DOt be pursued 
funher." 

ActIoD lakeD by the HOllIe 
S. No funher action was taken by the House in tbc 

malter. 

Point 01 prlvllep 

4S 
RAJYA SABHA 

(1991) 

AII~gtd arr~sl 0/ a m~mbcr and non-iIIlilfUlliQfl IMUO! 
10 Iltt Cltairman, Rajya Sablta. 

Facts of the ea. and refereac:e to lhe CoaunIltee 01 
Prlvlleps 

On 4 December, 1991, Maulana ObaiduaUah Khan 
Azmi. a member. lave notice of a question of 
privilele regarding his alleled arrest by the Uttar 
Pradesh Police at Sewapuri Railway Station and non· 
intimalion Ihereof to Ihe Chairman. Rajya Sabha. 
The member complained in his notice thaI wllile he 
was proceeding in a dele,atioh. comprisin, of IORlC 

former and present members of Parliamenl and 
membeu of uBislalive Aucmbly of his pany. 10 
Varanasi ,to study the communal situation tbere, be 
was arrested and 'forcibly taken down at Sewapuri 
Railway Station from Ihe train. by which h'! was 
travellin,. by the Vttar Pradesh police offICials. The 
Addilional District Maaistrale cona:rned ordored the 
police to use force for delainin, him. Maulana Azmi 
contended that while accompanying the dele,ation to 
Varanasi. he was discharaina his duties as a 
representative of the people and as Ihere was no 
prohibitory order or curfew in that town durinl the 
day time. the act of the authorities in prcventin, him 
from ,oinl there was a denial of his ri,ht to travel to 
any place in India as a member of Parliament and 
disrespect I~ the dipity of the HOllie and of its 
members and their ptivileacs. Maulana Azmi funher 
conlended that lhe information reprdina his arresl 
was noc Jiven to the Chairman and requested 10 refer 
the matter to the Committee of Privileaes. 

2. On 4 and 9 December, 1991 several members 
railed this matter in the HOUle. Tbcreupon. the 
Deputy Chatrpcoon. with the coalenl of the HoUle, 
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referred the matter to the Committcc of Privilelcs 
for examination. investilation and repon. 

F1ndlnp and recommendations or the CommJttee 

3. The Committee of Privileges after deliberating 
upon the matter and considerinl all other relevant 
documents in their Thinieth Report presented to the 
House on 16 July. 1992. reponed inter alia as 
follows:-

(i) "The Committee took a serious view of the fact 
that the Uttar Pradosh Government had not 
furnished the factual report about the alleged 
arrest of Maulana Azmi sought by the 
Secretariat telegraphically and directed the 
Secretary-General to speak with the Chief 
Secretary of the Uttar Pradesh Government on 
telephone to ascenain the factual position in 
the matter and also advise him to send a reply 
to the Secretariat's communication." 

(ii) "Denying the arrest of Maulana Azmi. the 
Uttar Pradesh Government stated that on 
receiving a report that in case Maulana Azmi 
was allowed to enter Varanasi. law and order 
situation there would be disturbed. the 
Additional District Collector (City). Varanasi 
issued an order on December 1. 1991 under 
section 144 of Cr. P.e. banning the entry of 
Maulana Azmi into Varanasi. To implement 
this order. the Superintendent of Police 
(Rural). Area dfficer (Sadar). Pargana Officer 
(Sadar) along with other force went to 
S('wapuri Railway Station and apprised 
Maullina Azmi about the circumstances and 
situation. After formally receiving the said 
order, Maulana Azami desired that he should 
be sent to Azamgarh. Accordingly. he was sent 
to Azamgllrh." 

(iii) "The communication received froRl the Uttar 
Pradesh Government was considered by the 
Committee and was also brought to the notice 
of Maulana Azami. Maulana Azmi. 
thereupon. desired that no funher action be 
resorted to." 

(iv) "The Committee feels that no useful purpose 
would be served by pursuing the matter 
further. The Committee. therefore. 
recommends accordingly." 

Adion Taken by the HOUle 

4. No action was taken by the House in the 
matter. 
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Point or PrlYlIep 

46 

RAJYA SABHA 
(1992) 

(;J Alkged arrest 01 II nwmbo and non·intimillion 
thenol to the ehai,."..,.. Rajya Sabha by the 
authority concerned. 

(ij) Alleged misbehaviour wilh a nwmber by the 
police. 

Facll or the case and rdereace to the Committee of 
PrlvUeaes 

On 7 July, 1992, Shri Bhupinder Sinp Mann, a 
member, pvc notice of a question of privilele 
against cenain officials of the Punjab Police for 
alleledly arresting him alongwith some other farmen 
on 20 June, 1992, at Dera Busi Police Station and 
for kccping him in cuStody for about 2S hours 
without informing him of the reasons of his arrest. 
According to the member. the next day the police 
officials took him and others to Fatehgarh Sahjb in a 
truck on the pretext of producing them before the 
Duty Magistrate. However. on reaching there, the 
officials asked them to get down from the truck to 
take meals. As soon as they got down and staned 
taking meals. the police pany ran away in that truck 
leaving them behind. However. according to 
member. the intimation regarding his arrest was not 
furnished to the Chairman, Rajya Sabha, by the 
authority concerned. 

2. On 2 December, 1992. Shri Bhupinder Singh 
Mann gave another notice of question of privilege 
against thc police authorities of Batala Town in-
Punjab and the SDO (Civil) at Batala for allegedly 
illegally arresting him in Batala on 10 October. 1992 
and deliberately keeping him in 'C' Clus jail as 
against his entitlement of 'B' Class as an M.P. and 
for causing harassment and humiliation to him. 

3. The Chairman referred the matters to the 
Committee of Privileges for examination, 
investigation and repon. 

Findings and recommendation or tbe Committee 
4. The Committee of Privilegcs after considering 

the comments of Shri Bhupinder Singb Mann, 
Member of Parliament and after examining in penon 
Shri Kulchinder Singh, the then Officer-in-ClFJe of 
Dera Bassi Police Station, Puajab, Sltri "--
Arora, the then Senior Superintendent of Police, 
Patiala. Punjab, Shri K.P.S. Gill, Director-GeDerai of 
Police, Punjab, and Sbri Ajit Kumar, Principal 



Secretary. the Department of Home Aftain aad 
Justice. Government of Punjab. in their Thirty-fOW1h 
Report presented to the HoUle on 30 December. 
1993. reported ilWr'-tII. u follows:-

(i) "Shri Kulc:hinder SinJh. Offar-in-Charae of 
police station at Dera Bassi submitted before 
the Committee that on June 20. 1993 the police 
had received information from the beadquarten 
that lOme BKU (Mun) worken would carry a 
tractor-trolley loaded with wbeat 10 Haryaaa 
through LaIru Burier OD that day in proteIC 
api.... the baa order OD the carriap of wheal 
from Punjab 10 other States. Wben the police 
party reacbed there they laW a tnctor-trolley 
wilh lOme people coming in that direction. 
Seeing the police, these people slipped away in 
different directionl leaving Ihe lrolley full of 
wheat there. As there were no doc:uments on 
the trolley, it wu taken inlo cuslody. After 
some tiMe Shri Mann came 10 the Police 
Station along wilh his lupporten and demanded 
the release of the trolley. On his refusing to do 
so Shri Mann insisted thai be be arresaed and 
sat on a dluu". along with othen al lhe Police 
Station. The police official lried to penuade 
Shri Mann not to Iii on dll",IIII, bUI failed. 
Shri Singh denied the allegation Ihat Shri Mann 
was arrested but admitted that the next day, 10 
gel rid of him. he told him a lie that he (Shri 
Mann) had been arrested and wu being taken 
to Fatehgarh Sahib for being produced before 
the SDM. However, on reaching Falehgarll 
when Shri Mann went to a Gurudwara to take 
his meall. the police party u per his 
instructions came back leaving him there." 

(ii) "In his oral evidence. Shri Suresh .Arora. 
Senior Superintendenl of Police. Patiala denied 
that he or any of his lubordinate offan had 
advised Shri Kulchindcr Singh to do 10 (i.e .• 
tell a lie)." 

(iii) MDuring the eumination of these officials the 
Committee learnt that there wu DO ban on 
movement of wbeal from Punjab 10 olber 
St.tes. _ wu sa.ted ia the report of the State 
Governmenl. However. bolh the officials i.e .• 
Shri Kulchinder Sin.... Offic:er-in-a.arp of 
Police Station Dera Blai aad Sbri Surab 
Arora. Senior Superintendenl of Police. 
Pariala exprellCld repet .nd tendered 
unconditional apology in the m.ner.-

(iv) MShri K.P.S. Gil, Director-General of Police. 
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Punjab. lendered aa uncoaditioDal apGIoJy 
and Ulured that be would instruct his ataff 
suit.bly to prevent the rec:urrence of sudl 
incidents in future." 

(v) "Sbri Ajil Kumar. the Principal Seaetary 
admitted lhat the State GovernlllOllt did DOt 
check lhe veracity of lhe facta contained in lhe 
report ICnl 10 lhe Committee _ • rauh of 
whicll there were coatradictiona in the report 
"iI .. "iI lhe Ilale'~flDlI liven by die police 
officials before lhe Coin_itlee. He uprelled 
regret for the lame. He aIao IllUreei to ill ... 
nec:eaaary instructions 10 all District M .... rales 
and Districl Police ClUefl to ensure thai aucb 
kind of incidents did DOl bappen in future and 
that he would .pprise the Chief Minisler of the 
c!orrect position." 

(vi) MThe Committee nole Ihal the Chief Minister 
of Punj.b in his leiter 10 the Chairm.n of the 
Committee hu Ulured th.1 Memben of 
P.rli.ment are treated with utmOIC respect and 
courtesy by lhe St.te administration. He haa 
.110 II.ted th.1 if any harllllDCDl baa been 
caused to any member and the treatment 
which hu been meted out is not in accordance 
with Ihe Ilandards of courtelY -..d polilenetl. 
it wu a m.tter,of great regret. He hu .lso 
admitted that there wu a lacunae in the 
instructions on the lubject of providinl 
.ppropriate clua in jail to thOle wbo were 
C8tilled 10 it .nd stated th.t the co~rned 
Superinlendent of J.il had been warned.-

(vii) MThe Committee DOte from the letter of the 
Chief Secretary of the Government of Punjab. 
Ih.t instructions have been issued to all the 
Districl Magistr.les .nd Senior 
Superintendent. of Police in the State 10 
extend utmost respect .nd courtelY 10 
Memben of P.rliamenl. Memben of 
Legislative Allcmblies. etc. and that they 
have been .dvised to coovey tbc mcuatc 
righl uplo the lowell level functionaries of 
Government th.t eatreme caution and care 
lhould be eaerciacd while dealing witb MPI. 
MLAs etc. 10 th.t lheir privileges and 
preroptivcl are properly rcapected." 

(viii) NThe Committee are constrained to oblcrvc 
that the colKlCrned police officials bad not 
treated Shri Mann with lhe courlCly .nd 
dignity which wu due to him u • Member of 
P.rli.menl. Tbc r...omminee also 
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(ix) 

expressed its displeasure over the casual 
and perfunctory manner in which the State 
Government had ICnt the report to the 
Committee without verifying the facts." 

• "However. in view of the steps takeD by 
the State Government to check the 
recurrence of such incidents in future and 
the regrets expressed and unconditional 
apologies tendered by all concerned. the 
Committee recommend that the matter 
need not be pursued further." 

(x) "Nonetheless. the Committee desired that 
the Government of Punjab should take 
appropriate steps to familiarise its officials 
with the relevant instructions so that an the 
functionaries in the field follow the correct 
procedure with respect to Members of 
Parliament and are made fully aware of the 
penalties incumbent upon any breach of 
privilege." 

Action taken by the House 
5. No further action was taken by the House in 

the mailer. 

Point or Prlvllqe 

47 
RAJYA SABHA 

(1992) 

(i) AII~ged arrest of a member and not/-intimation 
th~r~of to th~ Chairman. Rajya Sabha by the 
c(Jnurn~d authority; 

(ii) Alleged misbehaviour with the member by the 
Poliu Officers. 

Faell or the calle and rererence to the Committee or 
Prlvllean 

On 25 November. 1992. Shri Ish Dutt Yadav. a 
member. lave notice of a question of privilege 
against the District Magistrate. Deoria. Uttar 
Pradesh (Shri Manoj Kumar). the Deputy Collector. 
Oeoria (Shri Devnarayanan Tripathi). the Deputy 
Superintendent of Police. Deoria (Shri Ranbir Singh 
Rathi) and the Station House Officer. Police 
Station. Ghoshi. District Mau. Uttar Pradesh 
(Shri Banwari Lal) for allegedly arresting him 
without assigning any reasons. on the night of 7 and 
8 October. 1992. at the PWD Inspection Bungalow 
in Deoria and also for misbehaving with him while 
being taken away from Deoria to the Central Jail. 
Varanasi. Uttar Pradesh. The member also alleged 
that the intimations regarding his arrest and release 

were Dbt sent to the Chairman. Rajya Sabha by the 
concerned authority. 

2. In his notice of question of privilege, 
Shri Yadav stated inter IIliII that on 7 October. 1992 • 
he was in Oeoria. Uttar Pradesh. to pther 
infonnation about the police firing on sugarcane 
growers at Ramkola Sugar Mill. On the night of 7 
October. 1992. when he was sleeping in the Oak 
Bungalow of PWO at Oeoria. the District 
Magistrate. Oeoria arrived at Oalt Bungalow 
alongwith few other subordinate officers and 
arrested him w;thout assigning any reasons. 
According to member. he was also misbehaved with 
by the said officer who ordered hi. subordinate 
officers to take him to Central Jail, Varanasi in the 
night itself. The member further alleged that when 
he was being taken to Varanasi Jail he was insulted 
and humiliated by the Deputy Collector. Oeoria. the 
Deputy Superintendent of Police. Oeoria. the 
Station House Officer. Police Station. Ghoshi. 
District Mau. Uttar Pradesh; The member was 
lodged in the Central Jail. Varanasi. Uttar Pradesh 
on 8 October. 1992. 'and released on 14 October. 
1992. Shri Yadav stated in his notice that the 
intimations regarding his arrest and release were not 
sent to the Chairman. Rajya Sabha by the District 
Magistrate. Oeoria which according to member 
amounted to breach of privilege. 

The matter was also raised in the House by Shri 
Ish Dutt Yadav and some other members on 1 and 
22 December. 1992. 

3. On 23 December. 1992. the Chairman refen;ed 
the mailer to the Commillee of Privileges for 
examination. investigation and report. 
findings and recommendation or the Committee 

4. The Committee on Privileges after considering 
all relevant documents and examining in person 
Shri Manoj Kumar. District Magistrate. Deoria. Shri 
Vinod Shankar Srivastava. Executive Magistrate. 
Dearia. Shri Devnarayanan Tripathi. Deputy 
Collector. Deoria. Shri Ranbir Singh Rathi. Deputy 
Superintendent of Police. Deoria and Shri Banwari 
Lal. Station HoulC Officer. Police Station. Ghoshi. 
District Mau. Uttar Pradesh. in their Thirty-sixth 
Report presented to the House on 30 December. 
1993. reported inler-tl1iG u follows:-

(i) "Shri Manoj Kumar. District MaJistrate. 
Deoria gave more or less the same version 
of the incident as was contained in the 
report of the State Government and denied 
any kind of misbehaviour with Shri Yadav. 
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He submitted that the information reaardina 
the arrest of Shri Vadav was sent to the 
Chairman. Rajya Sabha. throuab the police 
wireless system. on the nigbt of 7·8 October. 
1992 itself. However. due to lOme confusion 
and misunderstanding. the information about 
his release could not be sent." 

(ii) "Shri Vi nod Shankar Srivastava. Executivo 
Magistrate. Dcori.. who h.d issued the 
orders of Shri V.dav·s arrest and release. 
also denied misbeh.viour with Shri V.dav 
but admitted bis failure to intimate tbe 
release of Shri V.dav." 

(iii) "The District Magistrate .nd the Executive 
Magistrate. Dcoria. as well as other officials 
(Shri Devnarayanan Tripathi. Deputy 
Collector. Deoria. Shri Ranbir Singh Rathi. 
Deputy Superintendent of Police. Deoria 
and Shri Banwari Lal Sharma. Station 
House Officer. Ohoshi) who appeared 
before the Committee expressed regrets and 
tendered unequivocal apologies for the lapse 
on their part and any discourtesy or 
inconvenience that may. even 
unintentionally. have been caused to 
Shri Yadav." 

(iv) "Shri Ish Dutt Yadav's complaint has raised 
two issues-~lDe. regarding non-intimation of 
his arrest and release and the other 
regarding misbehaviour towards him by the 
concerned officials. On the first issue, the 
Committee. on perusal of relevant 
documents. find that though the information 
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. . 
about the .rrest of Shri Vadav was ICnt to 
the Chairman. Rajya Sabha. by the District 
Magistrate. Deoria. throuah I radioaram. 
tbe same did not appear to have reached its 
destinltion. The loss of the messalf; appeaB 
to hive occurred due to its beiDa palled 
through sever.1 h.nds. The Committee 
noticed that the District Magistrate and the 
Executive M.,i'tr.te. Dcori. f.iled to 
intimate the release of Shri Y.dav from the 
Central Prison. Varanasi to the Chairman. 
Rljya S.bh .... 

(v) "As rea.rds the complaint of misbehaviour 
tow.rds Shri Y.d.v. in view of reJlCts 
expressed and unconditional .poloaies 
tendered by all concerned. the Committee 
recommend that the matter need not be 
pursued further." 

(vi) "Nonetheless. the Commitlee desire that the 
Government of Uttar Pradesh Ihould take 
appropriate steps to ensure due compli.nce 
with the instruct~n5 illued by the Centr.1 
Government from time to time in respect of 
modalities of official inter.ction with 
Members of Parliament. 50 that complaints 
of the nature dealt with in this report do not 
recur ... 

Action ,.ken by the House 

5. No further action was taken by the House in the 
matter. 
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.... fIlPrl .... 

48 
LOIC SABRA 

(1970) 

MtllllMn4liftg tuUl NmoNl 0/ IfWIfIIHr by police 
ofliur· 

,... fIl die cue ........ lBea by die H_ 
On the 18th November, 1970, Shri K.M. Koushik, 

a member, railed a question of priviJep: reprdin, bia 
aUepd muhandlinl and removal by the police at 
Napr Railway Station on the 27th May, 1970. 
While raisina the question of privile,e, Shri K.M. 
Kouahik Itated inter.."u. u follows: 

On the 27th May, 1970, I wu at NalPur. When 
I read in the papers that the President of 
India wu pauin,throup Nqpur, I went 
to the Railway Station. By that time the 
train wu about to steam in. 

When I went to the first class reserva&ion hall I 
found that the police officers were actually 
neckilll, puhinl and manhadlinl people 
and taking them into the van ... .I asked the 
police officers why they were manhandlin, 
those persons ... One of the police officers 
said that they had decided in the first 
instance tbat when the President's train 
arrived there, they would allow only MP. 
and MLA's and no other person to ,0 
inside and that ,ince those people were 
neither MP, nor MLAI, they did not allow 
them. As I have seen that there were 10 

many persons who were neither MPs nor 
MLA, .. .1 uked them how they allowed 
them .... The police officer asked me if I 
was an MP. I told him that I wu an MP 
and showed my identity card to him. He 
said that I could ao in. But I said that it 
was not a question of my p, in, the 
question wu wily tbey were dilcriminatin, 
betwcea one pel'lOll IJId aaotIIer, when 
dae Napr Coqraa Committee Praident 
wllo wu neitller an MP nor an MLA wu 
allowed, wby were they not aDowin, 
othen and were aeckin. ud push .. tllem 
out. On tbat tile Deputy ComiDillioaer of 
Police, Nqpur, said tIIat I w. cllalleaaina 
lIis audIority ad daat eftn tboup I w. 
.. MP, lie was IlOI aGin, to allow me. He 
put IUs band OD my aecIt and pushed 

101 

1IlC •••• He actually put his band on my 
neck, pushed me out ud asked the 
CODstable to take me into the van. The 
constable cauaht my bud- and beaan 
dragin, me. I said, 'I am u old man; 1 
am not lOin, tQ nan away; 1 shall come 
witb you'. 

When 1 went out to the portico foIIowina the 
c:outablc, of the two police officers who 
were there the one who necked me out, 
came to the portico and said, 'Scoundral, 
you deKrved this treatment.' I could have 
kicked him but I did not want 10 create 
any scene beeauK the President', train 
was lIeamin, in. I did not want to do 
anything and I limply followed them. 

They took me into the van, detained me for one 
hour and then let me out. When they let 
me out. they took my name and all that. I 
asked them, what was the offence that I 
had committed for which tbey had 
detained me. They were not able to 
explain it. He said that it was too bi, a 
thing for him to explain but I had 
disobeyed orders. I asked him. what wal 
the dilObedience he had asked me to ,0 
in; bcQUIC I did not ,0 in, wa, that 
disobedience; were they detaining me for 
that ... 

2. After some discussion, the foUowin, motion was 
moved by Shri Atal Bet.ari Vajpaycc, a member. but 
was withdrawn lublCquently by leave of the HOUle: 

"That the question of privilege arilin, out of the 
alleged man handlin, and removal of 
Shri K.M. Koulhik. M.P .• by the police at 
NalPur railway Itation on the 27th May, 
1970, be referred to the Committee of 
Privile,es ... 

Thereafter the foUowin, motion moved by 
Shri Nath Pai. another member. was adopted by the 
House: 

"That this HoUle resolves Ibat 
Shri Padmanabhan. Deputy Commiuioaer 
of Police and Shri Choubey, Sub-Inspector 
of Police of the State of Maharasbtra. be 
lummoned to appear at tbe Bar of tllia 
House on Thunday, the lrd December, 
1970, at 12.00 hours to aftIwer the charae 
of breach of privile,e and contempt of this 
House for alJcp:dly usaultin, and abasina 
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Shri K.M. Koushik, a member of this 
House at the Nagpur Railway Station on 
the 27th May, 1970." 

3. In pursuance of the above decision of th! HoUle 
on the 18th "November, 1970 two separate summons 
in the following form were issued I by the Speaker 
(Dr. G.S. Dhillon) on the 19th November, 1970, to 
Sarvashri, K. Padmanabhan, Deputy Commissioner 
of Police and M.P. Choubey, Sub-Inspector of Police, 
of the State of Maharuhtn, to appear in penon at 
the Bar of the Lok Sabha on the 3rd Dccember, 
1970:-

SPEAKER, 
LOK SABHA, 

PARLIAMENT HOUSE, 
NEW DELHI. 

Dated: 19th November, 1970 

28th Kanika, 1892 (Saka) 

SUMMONS 

WHEREAS the Lok Sabha has on the 
18th November 1970, adopted the following motion: 

'That this House resolves that 
Shri Padmanabhan, Deputy Commissioner 
of Police and Shri Choubey, Sub-Inspector 
of Policc of the State 01 Maharashtra, be 
summoned to appear at the Bar of this 
House on Thursday, the 3rd December, 
1970, at ItOO hours to answer the charle 
of breach of privilege and contempt of this 
House for allegedly assaulting and abusing 
Shri K.M. Koushik, a member of this 
House, at the Nagpur Railway Station on 
the 27th May, 1970.' 

NOW, therefore, in pursuance of the above 
decision of the House you, Shri Padmanabhan, 
Deputy Commissioner of Police and Shri Chou bey 
Sub-Inspector of Policc, are hereby summoned to 
appear in person to answer the above-mentioned 
charge at the Bar of Lok Sabha in the Parliament 
House, New Delhi, on Thursday, the 3rd December. 
1970, at 12.00 hours. 

Herein fail not. 

Given under my hand and seal at New Delbi, 
this 19th day of November, 1970. 

SOl-
Speaker, Lok Sabha 

SEAL' 
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4. On the 3rd December, 1970, immediately after 
the Question Hour, tbe Speaker made the foilowillJ 
observations: 

"We will DOw take up the item re,ardin, tbe 
examination of Sbri K. Padmanabban, 
Deputy Commissioner of Police and 
Shri M.P. Choubey, Sub-Inspector of 
Police, of the State of Maharubtra who, 
in pursuance of the decision of tbe Houac 
of the 18th November, 1970, have been 
summoned to appear at the Bar of this 
House, today, to answer the charF of 
breach of privilege and contempt of this 
HoUle for a1Ie,cdJy _ulting and abusing 
Shri K.M. Koulhik, a member of tbis 
HoUle, at the Nagpur Railway Station on 
the 27th May, 1970. 

In this connection, I may remind the HoUle thilt 
when dealing with matters involving 
breach of its·privilcges and contempts, the 
House in a seASe functions u the High 
Coun of Parliament. It is, therefore, 
profoundly imponant that panicularly on 
such occasions, we should be judicious, 
fair and scrupulous and should maintain 
solemnity, dignity and authority of the 
House. I nced hardly emphasise· that when 
Sarvashri K. Padmanabhan and M.P. 
Chou bey are being examined at the Bar, 
there should be pin-clrop silence. 
According to the practice in such matters. 
it will be my duty to ask questions from 
the~ two witnesses when they appear at 
the Bar one by one and after both of them 
have given their evidence and withdrawn. 
the House can deliberate and arrive at a 
decision in the matter. No member shall 
ask any question or interrupt, whatl!Ver be 
the answen or statements of these two 
witnesses in reply to the questions asked 
by me and there shall be no observation or 
expression of any opinion on the matter. 
till the examination of the witness is over 
and they have withdrawn from the Bar." 

S. Immediately thereafter the Speaker uked the 
Watch and Ward Officer, if Shri K. Padmanabhan 
wu in attendance. The Watch and Ward Officer 
replied in the affirmative. The Speaker tllen directed 
the Watch and Ward Officer to bring him in. Sbri K. 
Padmanabhan wu accordinlly brought to the Bar of 



the House by the Watch and Ward Officer. where 
Shri K. Padmanabhan bowed to the Speaker. and 
stood. The Speaker (seated in the Chair) then 
addressed Shri K. P~anabhan as (oUows:-

"Shri K. Padmanabhan. you have been 
summoned here to answer a charge of 
breach of privilege and contempt of this 
House for allegedly assaulting and abusing 
Shri K.M. Koushik. a member of this 
House. at the Nagpur Railway Station on 
the 27tb May. 1970. Now. I have to ask 
you a few questions to which you will give 
specific and truthful replies. 

Were you on duty at tbe Nagpur Railway Station 
on the 27th May. 1970. when 
Sbri K.M. Kousbik. M.P .• was restrained 
and removed by the police from the 
Railway Station?" 

Shri K. Padmanabhan replied in the affirmative. 
Tbereupon. the Speaker asked him whether he 

wished to say anything in that connection. In reply. 
Shri K. Padmanabhan offered his "profound 
apologies to the hon. member (Shri K.M. Koushik) 
and to the House for ~hatever (had) happened on 
that day." 

The Speaker then directed bim to withdraw. 
Shri K. Padmanabban then bowed to the Speaker 

and withdrew as directed by him. 
6, Thereafter. the Speaker asked the Watch and 

Ward' Officer if Shri M.P. Choubey was in 
attendance. The Watch' and Ward Officer replied in 
the affirmative. The Speaker then directed the Wllch 
and Ward Officer to bring him in. Shri M.P. 
Choubey was accordingly brought to the Bar of the 
House by tbe Watch and Ward Officer. where 
Sbri M.P. Choubey bowed to the Speaker an~ stood. 
The Speaker (seated in tbe Chair) then addressed 
Shri M.P. Chou bey as follows:-

"Shri M.P. Cboubey. you bave been summoned 
bere to answer a char,e of breach of 
privilele and contempt of tbis House for 
alleaedly 8118ultin, and abusin, Shri K.M. 
Koushik. a member of this House. at the 
Na,pur Railway Station on the 27th May. 
1970. Now. I have to ask you a few 
questions to whicb you wiD give specific 
and truthful replies. 

Were you on duty at tbe Naapur Railway Station 
on tbe 27tb May. 1970. wben Shri K.M. 
Koushit. M.P.. was rcstraiocd and 
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removed by the police from the Railway 
Station?" 

Shri M.P. Choubey replied in the affirmative. 
Thereupon. the Speaker asked him whether he 
wished to say anythin, in that connection. In reply. 
Shri M.P. Cheubey offered his profound apolops to 
the House. tbe Speaker and the member concomed 
(Shri K.M. Kousbik) for whatever had happened on 
that day. 

The Speaker then directed him to withdraw. 
Shri M.P. Choubey then bowed to the Speaker and 

withdrew as directed by him. 
7. The Speaker then observed as follows: 

"In view of the apolo,ies tendered by Shri K. 
Padmanabhan. Deputy Commissioner of 
Police and Shri M.P. Choubey. Sub-' 
Inspector of Police. of the State of 
Maharashtra. at the Bar of the HoulC 
today. I suggest that the matter may be 
treated a, closed." 

The House agreed and the matter was closed. 
49 

Point or prlvllqe 

LOK SABHA 
(1972) 

Assault on II m~mlH~ whi/~ h~ was procudin, to 
~mpllln~ for alt~nding S~ssion of th~ Ho~ 

Facti or the ClIC and rderence to the CommIttee 01 
Prlvl~ 

On the 16th November. 1972. Shri Krishnan 
Manoharan. a member. raised a question of privilc,e 
re,ardin, an assault on him by certain persons at the 
Madras Airport on the 15th November. 1972. when 
he was proceeding to emplane for Delhi for attending 
the Lok Sabha Session. While raisin, the matter. 
Shri Krishnan Manoharan stated in", lIIill as 
foUowl:-

"At the Meenambakkam Airport (Madras). last 
evenin,. 15th November. 1972. when I 
was proc:eedinl to emplane for Delhi for 
attendin, the Parliamenl Session today 
about 30 b()Oliganl ... pou.nc:ed upon me as 
soon as I alighled from tbe ear in the 
ponico of the Airport. Two members of 
tbe gan, Itrangled my throat. while lOme 
otheR went to Ibc extent of geuing bold 
of and squcczinl my lealicleS. Thac were 
deliberate auempts pre-planned to 
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physically liquidate me before I got into 
the plane for reaching Delhi. I can identify 
all these people. 1 can tell the names of 
the people ... 

... 1 am unable to understand how these people 
were able to collect inside the portico of 
Meenambakkam Airport without the 
knowledge of the police. It will not be far 
from truth if I presume that the police was 
deliberately conniving with the hooligans ... 

.... I. therefore. request that the matter should 
be taken up by this House as a breach of 
privilege." 

After some discussion, the matter was held over till 
the 17th November. 1972. 

2. On the 17th November. 1972. the Speaker 
(Dr. G.S. Dhillon) observed inter alia as follows:-

...... I leave it to you 10 decide whether we could 
makc a reference to the Government of 
Tamil Nadu or be seized of it. because 
there are no precedents .... Since the Chief 
Minister also expressed regret. why not we 
get the information from the State 
Government. Then. everything would be 
before the House. 1 will get the 
information from the State Government 
and come again before the House ... " 

3. On the lst December. 1972. the Minister of 
State in the Ministry of Home Affairs (Shir K.C. 
Pant) informed the House that he had received the 
requisite factual report in the matter from the 
Government of Tamil Nadu which stated inter uila as 
follows:-

"Neither Thiru K. Manoharan nor Thiru K.A. 
Krishnaswamy nor anybody else on their 
behalf had preferred any complaint to the 
Local Police about the alleged incident. 
No case was. therefore, registered by the 
Police .... According to the Superintendent 
of Police the enquiries reveal that when 
Thiru K. Manoharan arrived at the portico 
of the Meenambakkam airport on 
15th November, 1m, some persons, who 
had gathered there, raised sloaans for and 
against his action in havin, joined the 
ADMK, that some perlOns without tickets 
attempted to enter the Airport, but they 
were prevented by Airport duty personnel 
at the main ,ate and that, in the melee, 
the M.Ps. shirt was tom. The 
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Superintendent of Police h .. Uo reported 
tbat tbe M.P. wu taken in the Airport 
lounge lOOn after by the Senior Traffic 
Assistant of the Mccnambakkam Airport. 
He has further added that it is not c:orrec:t 
to say that Police force WIS present at the 
Airport and that it did not come to the 
rescue of the M.P. On the other band, the 
Sub-Inspector of Police, Mccnambakkam, 
wbo was attending the security work and 
standing ncar the Customs Block, well 
away from tbe scene of tbe incident, on 
hearing the slogans, rushed to the portico 
with the available men. But on arrival, 
there was no crowed at the portico ...... 

4. Thereupon Shri Krishnan Manoharan stated that 
Itatements had been extracted from witnesses by the 
Police by terrorising and intimidating three of bis 
friends namely Sarvashri K.N.K. Naidu, Ethiraj and 
Johnson. 

S. The Speaker, then observed inter alia as 
follows:-

"I think that the only course tbat is open to us is 
to let the Privileges Committee examine 
all these issues." 

6. The House, tben referred the matter to tbe 
Committee of Privileges. 

Findings and recommend8t1011I of tbe Committee 
7. The Committee of Privileges after examining 

Sarvashri Krishnan Manoharan and K.A. 
Krishnaswamy, M.Ps. (Shri K.A. Krishnaswamy, 
M.P., had accompanied Shri Krishnan Manoharan to 
the Madras Airport on the date of the incident and 
travelled with him in the same plane from Madras to 
New Delhi), the two Madras Airport Officials 
namely, Sarvashri Sreedharan Nair, Casbier and 
G. Krishnamurthy, Chief Traffic Assistant and the 
four persons named by Shri Krisbnan Manobaran as 
his principal assaulants natncly, Sarvashri C. 
Panchaksharam, P. Asaimuthu, V. lanaltiraman and 
P. Manickam, in their Eleventh Report presented to 
the House on the 7th August, 1974, reported inter 
Mia as follows:-

(i) "On the basil of the evidence before tbem 
the Commince arc conviDccd that 
Shri Krishnan Manobana, M.P. WII abused 
and auaulted on tbe 15th November, 1m, 
at the Madras Airport by a crowd of 2S to 30 
peno .. while be was proceedinl to emplanc 
for Delhi to attend the Session of lot Sabba. 
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There hu thus been a clear breach of 
privileae by all those persons who were 
involved in the usault on Shri Krishnan 
Manoharan, M.P. on that occasion." 

(ii) "With regard to the identity of the specific 
persons who might have been involved 
inusault on Shri Krishnan Manoharan. 
althoup the Committee are inclined to 
bdieve the evidence given before them by 

Sarvashri KrisbDan Manobaran and 
K.A. Krishnuwamy, M.Ps. the Committoe feel 
that the totality of evidence before them is not 
conclusive to establish beyond reasonable 
doubt the identity of the alleled usailants." 

(iii) "The Committee rearet that a member of 
Parliament. or. u a matter of that. any 
citizen. should be usaulted in this manner at a 
public place like the Madras Airport." 

(iv) "The Committee while condemninl the usaull 
on Sbri Krishnan Manobaran and deprecating 
the conduct of and the breach of privilese 
committed by the penons concerned are of the 
opinion that takjnl into consideration the 
totality of the evidence and circumstances of 
this cue. no further action need be talten by 
tho House in the matter. The Committee hope 
that the importance of the privilele o( 
freedom from molestation to memben of 
Parliament while attending the House or 
comins to or ,oina from it would be 
appreciated by all concerned and such 
incidents would Dot recur in future." 

Actloa lakea by tbe H_ 
8. No further action wu talten by the HoulC in the 

matter. 

..... " ,mill· 

so 
LOK SABHA 

(1973) 

AIle,- 86II1II, 011 " member by Polia wltik .rIllging II 
dDrtorutrllliOfl 

hda ., die CMe .... ellClt to die c...J1Iee " 
Pattn • 

Oa tbe 24tIl April, 1973, SIari PbooI ChaDd Verma. 
a BlCl8ber ICMIIbt 10 raiIc a qUCltioa of privile,e 
....... an ... u.. oa Iaim oa tbe 13111 April, 1.973, 
by die Police .t Gopa1pur, BarcIa Barrier, DiItricI 
Dewaa (Ndya PradeIII), wbeD M WII ... a 
drlDOllltradoa. WIdIe raWq tile queatioa 01 
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privilege. Shri Phool Chand Verma stated inlrr lllill as 
follows:-

"I. along with my colleagues was proceeding to 
Gopalpur. Borda Barrier. District Dewas. 
Madhya Pradesh on the 13th April, 1973 
for a peaceful demonstration a,ainst inter-
district restrictions (on movement of 
foodgrains). There, the D.S.P. of DewlS, 
Shri Brijendra Singh Tomar. knowing that 
I was I member of Parlmnent 
Manhandled me. tore out my clothes and 
said that he had set right many M.Ps. like 
me. He dragged me into a police truck. I 
1m showing to you my torn kuna etc. Hid 
I not restrained and pacified my 
collclgues, I serious situation might have 
arisen there. I was then taken to the police 
station and locked in a room. Again and 
again I plcaded with the Circle Inspector. 
Shri Qureshi. and D.S.P., Mr. Sin,h that I 
had got injuriel and required medical aid 
and should be taken 10 holpital. But they 
did not take me to hospital. I was not 
given food or water upto 01.00 houn in 
the night and wal subjected to inhuman 
treatmenl. 

This constitutes a breach of my privile,e and I 
request you to refer this matter to the 
Committee of Privileges." 

2. The Speaker (Dr. G.S. Dhillon) observed that 
he' would hear the other side and let the member 
know. 

3. The Ministry of Home Affairs to whom the 
matter w .. referrod for factual comments, furni.hed • 
cop)' of the inquiry report on the matter from the 
District Magistrate, Dewas received by the tbat 
Ministry through the Goverament of Madhya 
Prade.h. 

The aforesaid inquiry report Ita ted inlrr ali. u 
follows:-

NFrom the examination ot tbe slakment of tbe 
Dy. S.P. the police record and the 
.. atements of eye-witnesses. what emeries 
out is that on 13tb April. 1973 the 
Bharatiya Jan Sanah Party bad ,;ven a call 
to the villaJen to UlCmbte at VilIap: 
Borda and 10 break the ban impoaed on 
inler-ciiatrid lftO¥omoat of wheal ...... 

Shri PhooI Chand Voraa M.P ..... willa lUI 
other UIOdalca. c:uac 10 tbia area willa 
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packets of wheat aad wanted 10 c:nw the 
border. He was stopped by the 
coastabulary on duty. Despite tbe fact lbat 
he wu stopped be tried to make room 
along with the uaociatcs by pushing tbe 
police force. The police naturally tried to 
preveDt these people from crossing the 
barrier with packets of wheat. In tbe 
process, some scuffle may have taken 
place in which Shri Phool Chand Verma 
fell down. The DSP then rushed to tbe 
place and escorted Shri Verma to the 
police van in which he was taken to Police 
Station Khategaon. 

From the foregoing it is absolutely clear that 
neither the DSP nor aay member of the 
police force misbehaved with Shri Phool 
Chand Verma or assaulted him during or 
after his arrest." 

4. On the lst Auaust, 1973, Shri Phool Chand 
Verma again raised the matter in the House. 

While raising the matter Sbri Verma requested inter 
alia that the matter might be referred to the 
Committee of Privileges. 

S. The Minister of State in the Ministry of Home 
Affain (Shri K.C. Pant), thereupon, statrd inter alia 
that on the basis of the inquiry conducted in the 
matter by the Dist~ Magistrate. Dewa •• the District 
Magistrate came to the conclusion that the allegations 
of misbehaviour on the part of Dy. S.P. and of the 
police officers in police station. Khategaon were not 
substantiated. 

6. During the discussion on the matter, some 
members coatended that in view of the contradiction 
between what Shri 1'hool Chand Verma had alleged 
in the House and what purported to be tbe inquiry 
report oC the Dil.rict Malistrate, Dew .. the matter 
might be refuted to the Committee of Privileges. 

7. The Speaker then referred the matter to the 
Committee of Privileges and observed inter aJUa u 
follows:-

"I have no objection to forwaJuina the relevant 
observations-his complaints and also his 
replies-for examination by the Privileges 
Committee. " 

flndlnp and recommendatioDi or the COIIIIIIftIee 

8. The Committee of Privileges after taking 
evidence of Shri Phool Chand Verma in their Ei,ht 
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Report proRnted to the House OD the 19th April 
1974, reported inter alill as follows:-

(i) "Ia the present case tbe allepd incideat toot 
plac= whea Shri Phool Chand Verma wu 
'proceeding to Gopalpur, Borda Barrier, 
District Dewas. Madhya Pradesh oa tho 
13th April, 1973, for a peaceful 
demonstration Blainst iater-district 
restrictions (on movement of food-graias r , 
as stated by Shri Pbool Chand Verma 
himself in Lok Sabha 00 the 24th April, 
1973. I .. · is thus c~ar that be was Dot 
performing aay Parliamenlary duty oa that 
oa:asion." 

(ii) "The Committee find lbat according to 
Shri Phool Chand Verma. M.P. he was 
dragged into a police truck, beatea and his 
Shirt torn which also got blood stained due 
to injuries received by him on that 
occasion. The District Maptrate Dewas, 
in his inquiry report on the incideat, has 
also stated illter (Ilia that 'In the process, 
some scuffle may have taken place in 
which Shri Phool Chand Verma feU down.' 
The Committee are distreued over th;i 
incident and arc of the view that the 
Police Officers should show pJ"<1f)er 
decency and courtesy while dealina with 
peaceful demonstraton paniculary 
members of Parliament." 

(iii) "Since o.n the facts of this cue, no breach of 
privileae or contempt of the House is 
involved in the matter the Committee arc 
of the view that it may be dropped." 

(iv) "The Committee recommended that ao further 
action be taken by the House in the 
matter and it may be dropped." 

A~tioa taken by the HOUle 
9. No further action w.as taken by tbe House in the 

matter. 

Point '" prlvlJeae 

51 
LOK SABHA 

(1913) 

IUleg~d assault on a member by SOlJU demonstrators 
at " public mftIing 

Facti or the cue aud nail.. by tile Speaker 
On the 19th November, 1973, Sbri Madbu 

Dandavate, a member. souabt to raise • question of 



prMIeae reprcliDa aUepd ....... by IOIIIC 
delDOllltraton oa Sbri Samar QUa, UOIber __ bel' 
while he wa MIdreui ... a public meeti ... at Calcutta. 

2. The Speaker (Dr. G.S. Dhillon), diIaIIowed the 
qIICItioa of pri¥ileae ud obIerveci iIwr ,. .. .,.,.:-

"If Sbri Samar G..... wu there in conDeCtioa 
witb the performaace of lOme ICMce to 
this HOUle, certainly, I wiD take note of 
this. But if he wu just adcIreaiq a 
mcetin, and then IOIDCtbin, happened he 
wiD be trealed like any other citizen under 
tbe ordinary administration of law. Of 
counc, I wOuld be tbe ... man to approve 
of any ... ult even otherwise in a public 
mceti ... which ba notbiq to do with the 
performa.ncc at the duties of the House, 
becaUIC that is DOt in colllOllance with the 
democratic spirit in the country. But to 
make it question of privilcac it h.. to be 
proved that be w.. there in the 
performance of his duties towards this 
House. We have a number of mcctinp 
lOins on throu,h-out the country and all 
the time memben address luch mcctinp 
and IOmetimel may be facina such 
situationa. They Mould not be broupt to 
his House in the form of a privileae 
bccaUIC they are dealt within the ordinary 
administration of law." 

PoIa, 01 prt ...... 

52 
LOK SABHA 

(1974) 

Alkged lUSull 011 " memMr tuUI /tis Mentioll by 
police 

For de ... el the cue ....... .....-y No. 14 11& 
pp. 38-39 ..... 

....... fII prMllp 

53 
LOK SABHA 

(1980) 

A/kptI ilI-trwallne1ll meted 0'" 10 " nvmber wldk 
IUllhr tITrUI . 

Facta ., the ale and nIIDa bJ .... s,eu. 
Oa 11th .hdy, 1980, the Speaker (Sbri Bal Ram 

Jakbar) infor...t tbe HOllIe that he had received a 
letter from Sbri Gecqc FernudcI oa lOtb July, 
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1980, enc:lotiDl therewitb a Iotter from Sbri Rabood 
MaIoocI reprdiat treatment meted out to him whOc 
under ureat at B ....... {V.P.}. The ina.ter w .. 
immediately referred to the MiniaterlMiniltry of 
Home Affain for fumilbiDl a factual Dote .hereon. 

2. On 15th, July, 1980, the Speakcf(Sbri BaI Ram 
Jathar) informed the HOllie. followa:-

"0. 11 July, 1980, I bad informed the HOUle 
tbat a letter received by me from 
Sbri Georac Femandel eadoIin. a letter 
elated 9 July, 1980 &om Sbri Raabeed 
Muood reprdillJ the treatment metod out 
to bim while under arre&t, had boca 
referred to the Miniltry of Home Affain 
for fumilhina a factual note on the maner. 

A reference wu thereupon made in the HOUle 
to the cue of Shri N.K. RamalillJam who 
had brou,ht to the notice of the HoUit in 
May 1979 thai he had been beaten by the 
Delhi Police and not aiven proper medical 
aid and uked the Speaker 'to prolect Ihe 
ri,hts and privile,ea of the Members and, 
al the same time, direct the Government 
to hold • judicial inquiry in this reaard.' 

This wa. followed up on the lame day by a 
nOlice of question of privilcac JiveD 
by Shri Vaunt Sathe, M.P., under 
Rule 222. My distinauishcd predcccuor, 
Mr. Speaker Heade had made the 
followina observationa on the maller:-

'There are two version. about the incidenl thai 
took place on the lit of May-one aiven 
by the Home Minisler and another liven 
by Shri Ramalin,am. II is nOl the version 
of Shri Ramalin .. m that any harm w .. 
done 10 him when be w.. discharainl any 
duty or function qu member of 
Parliament. In cases like these recoUI'IC 
should be bad 10 Courta of Law . 

No question of privileae ariIeI. TbiI 
position is weU lettled. No CODICftt.' 

In the lip' of the above obeervatioDl, there is 
no . qUCllion of priYilep uiIin, in the 
matter or COIIICnt beinl pen under Rule 
222." 



.. t fIl,......... 

Sot 
(LOK SABHA) 

(1981) 

Ai.untll;,., 01 II member tuUI 1M rue 01 tIbIUIw 
Itm,UGge ill respect 01 members 01 P",litJmelll by 
police personnel. 

rKia 01 the caM ad .... reace to the CoauaIttee fIl 
Privlleps 

On 6th April, 1981, Shri Bhoaendra lha, a 
member, made the followinl ltatement in the HoUle 
under rule 377 of thc Rula of Procedure and 
Conduct of Buaineu in Lok Sabha, rellrdin, his 
aUeled man-handlinl and use of abuaive lanluale in 
respect of members of Parliament by the police 
penonnel at Ghaziabad, V.P., on 3rd April, 1981:-

"Havin, come to know that police in Ohaziabad 
had beaten up AITUC workers after 
enterinl its district office on the 1st of 
April, it was decided in consultation with 
CPI Group Leader in this House, 
Comrade Shri Indrajit Gupta, that I 
should go to Ghaziabad to uc:ertain the 
actual facts. I reached Ghaziabad at about 
5.15 p.m. on the 3rd April. Comrade 
,itendra Sharma, Gbaziabad District 
Secretary of C.P.I. and another Comrade 
accompanied me from Delbl on a tui. We 
reached Ghaziabad aftcr 5.15 p.m. About 
5 to 6 penons were present in the Dis,rict 
AITUC office situated at the site of what 
is known as Mcerut Road. 

While we took our tea in the office, lOme more 
workers sathered and narrated the dory of 
the police repreuion on them. After 
hearlnl them, I belln talkinl to them, 
about the need to defend their hardwon 
trade-union and other IClal rip.. witllout 
settins provoked or cowed down. lust I 
had bepn, one Police Inspector named 
R.R. Pal appeared and asked me whetber I 
WIS Bhoaendra lha, member of 
Parliament. Conurminl this query, I asked 
him to wait a bit as I would like to talk to 
bim. lust at tbk point, scores of P.A.C. 
men and coDitablea came nmDina and 
belan unwarraatedly lSIIultial tbe ainial 
workers with latllia, etc. IDdilaimiDltely, 
brandilbilll latbil, rifte bul1l, tIaey pulled 
out the workers from the AITUC offtc:e 
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room aad puabed them out liviDJ blows 
after blows. District AITUC PresideDt. 
Obusbyam Sillba. GcDenl Sea-etary. 
Sukbbir Tyqi. District CPI Secretary 
litendra Sbarma and two to three other 
local leaden lunoUDdecl me from aU Iidea 
appareDtly to 11ft me from blows. While I 
WII ItIDdilil their midst several P.A.C. 
DlCD ruabcd towuds me, puUiDl out IDd 
puahinl out those lunouDdial me wbile 
liviDI them barrel push aDd ba,oDct blows. 
One of tbe P.A.C. men bit me witb barrel 
in my chat cxdaiminl: 'Sule Auembly 
aur PariiameDt wale Kyakamc ute beia'. 
Immediately after PAC meD lave me push 
with barrel bcbiDd my back. then three of 
them belln aiviDI mc full blows witb rifle 
butts while hurling filthy abuses IS to wby 
members of PuliamCDt poke their DOle 
everywhere. When I WII flintin" on tbe 
orders of the City Mapstrate, Sbri Trivedi. 
they huddled me into a jeep ltandin, by In 
which the above named Mazdoor leaders 
had also been huddled in. The City 
Malistrate, Trivedi. and the Police 
Inspector. Pal were littinl in tbe same jeep 
on the front benches. I asked the 
Magistrate to fiad me back my ·spectacles 
taken away by lOIRe PAC mcn. Exclaimia, 
'nothinl doin,', be ordered thc driver to 
proceed. After &OiDI about one to two 
furlonp, both the offic:en JOt down from 
the jeep at a place which I WII tdId WIS the 
offace of the Sbriram PistoD and Riap 
MiDI, where workers ale on Itrike IiDce 
17th March. Botb of them bad some 
confabulation with ODe official of the mill, 
who I was «*I WII aeDerai ~r of 
the miD, some AJflwal. After taltiDJ to 
him. the Maptratc ordered me out of the 
jeep and liked me to JO wberever we 
wanted to. Fortunately, the tui from Delhi 
had been followin, us and we lot into it. 
Havins received severe blows and fcelin, 
acute pain all around the body, we rushed 
to the emerlenc:y ward of Dr. Ram 
Manohar Lohia Hoapital and Jot ounclva 
treated. 

Sir, I do not kaow and beac:e CIIIDOt impute any 
penonal motivation "'1IIt ay of the officers 
and their men, boca.- they bad DO penoul 
acquaintance with me, exceptin, that they could 



801 tolerate uy 'iaWllIiptioD' by uy __ _ 
of Parliament DOr could I make out uy 
uadentandable reUOll for their wutoa ud 
brutal display and UIe of force, iacludiaa 
leveral rounds of firina." 

2. Thereafter, the Speaker aave IliI CODICIlt to 
the raiIiDa of a quatioa of privileae pea notic:ca 
of by Sbri Indrajit Gupta and Sbri Ramayatar 
SIIaIUi, members, OD the matter. 

Sbri IDdrajit Gupta, then moved the foUowiaa 
..acion wbich w. adoptedl by the Houae:-

"TIIat the matter relatina to the statement made 
here on the ftoor of the HoUle by Shri 
BhoFndra lba concemiaa .... u1t on him by 
the PAC at Ghaziabad OD the 3rd of this 
month be referred to the Committee of 
Privilepa." 

........ aM r_ ........ of .... C ..... ltt. 
3. The Committee of Privilepa, after euminina 

in penon Sbri BboJcadra Jba, Sbri S.K. Triyedi, 
the then City Maptrate, Gbaziabad, Sbri R.R. 
Pal, the tben Inspector of Police. Gbaziabad. Shri 
Om P.thak. the thea District Maptr.te. 
Ghaziabad and Stlri A.B. Shukla. the then 
Superintendent of Police. Ghaziabad. in their 
.FounII Report, .preaented to the HoUle on S M.y. 
1983, reported uun .a. u follows:-

(I) ''TIle eo..inee fiDd that the facti stated 
.. .... onl eWleace before the ComlBinee 
by SIni R.lt Pal, the thea Inspector of 
Police, Gbaziabad, and Sbri S.K. Trivedi. 
the then City Mqiatrate of Gbaziabad who 
were praent OIJ the _De of illcident on 3 
April, 1981, arc totaDy contraclidory to the 
facta stated by Shri Bhopndr. Ih.. M. P. in 
bia ltatemeDt in the House .nd later durin, 
his evidence before tbe Committee. The 
Committee aIIo fiDel that there arc certain 
material contradictions between the 
evidence pen by Sarv.hri R.R. Pal, S.K. 
Triyedi, A.B. Shukla the then 
Superintendent of Police, Gbaziabad and 
Sbri Om Pathak, the then Distric:l 
Maptrate of Gbaziabad." 

(ii) "After careful CIOIIIideration of tlac evideace 
and ocher doculDCllti made available to tbe 
Committee, the CoIDaittee.feeI .... there 
is DO reuoa to clilbeline die faCII staled 
by Sbri BboJCDdera Iba, M.P ...... he w. 
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abUled . ia filtby ..... uaae and auaulted by 
the polICe penonnel wbo were actina under 
the IUpervision of Sarvubri R.R. Pal and 
S.K. Trivedi. The Committee aIJo feel that 
it is improbable tbat Sarvuhri R.R. Pal and 
S.K. Trivccll la whose PCrlCllce 
Shri Bhoaendn Jba w. ...u1tecl and 
abuled by the police penonncl wen not 
aware of Sbri BboJendn Jba's preaeDCC 
there at that time". 

(iii) "The Committee are, therefore. not 
convinced by thc documcnll produced, ud 
oral evidence liven. before the Coauninoe 
by Shri R.R. Pal, the thea laspector of 
Police. Ohaziabad and Shri S.K. Trivedi, 
the then City MaaiJtrate. Ghaziabad." 

(iy) "The Comminec after laki., into consi-
deralion lhe totality of die circulDlta~ 
of Ihe calC, have COIM to the conclusion 
that the police penoaael uaocI abusive 
'an,uaae in rclpect of memben of 
Parliament in ,enenl and Shri BhoFndn 
Iha M.P. in particular ud ..... lted him ., 
Ghuilbad, on J April, 1981." 

(v) "The Committee are allO not convinced 
th.t Sarvuhri S.K. Trivedi and R.R. P.I 
were not .w.arc of the presence of Sbri 
Bho,endra lh.. M.P. .t the ICCDe of 
incident on 3 April. 1981, II Ohuiabad . 
The Committee find that botb Sarvuhri 
S.Ie. Trivedi and R.R. Pal. who were 
present at the ICCnc of ineWent, failed in 
their duty to provide protectiocl to Shri 
Bhoaendra lh., M.P .• from beina .bused 
.nd .... ulled by the police penonnel under 
their ch.rF." 

(vi) "In vicw of their findina the Commiuee 
decided that Shri S.K. Trivedi, the then 
City Maailtr.te of Ghaziabad ud Shri R.R. 
Pal, the then IDlpector of police, Ghaziabad 
be called apin before tbe Committee to 
Jive them another opportunity to have their 
lIy in the m.tter." 

(vii) "When Shri S.K. Trivedi. the then City 
Mqiltrate of Gbaziabad and Shri R.R. Pal, 
the then Inspcaor of Police, Ghaziabad 
.ppeared apia before the Committee on 7 
April, 1983, tbey were appriled of the 
findia. of the Coaunittoe. Thereupon, 



Shri S.K. Trivedi expreaed his unqualified 
rell'et in the followilll wordl:-

'I tender my unconditional apoloJY to the Committee 
. and the hon. member of Parliament'. 

11acreafter, Shri R.R. Pal aIIo tendered his 
unqualified apoloay in tbc followin. wordll :-
'I apoloaisc. I apolope for the lapte on my part as 

pointed out by the Committee. In future, there 
aball not be any recurrence of such an incident on 
my part. We shall always honour the Hon'ble 
Ministers and memben and ... thinp will 
always be kept in mind. I apoloaisc for whatever 
has happened, Sir." 
(viii) "In view of the unconditional and unqualified 

apoloaies tendered by Shri S.K. Trivedi, the 
then City Maptrate of Ghaziabad, and 
Shri R.R. Pal, the then Inspector of Police, 
Ghaziabad, the Committee arc of the view 
that the dipity of the House would be best 
served by takina no further action in the 
matter." 

(Ix) "The Committee are, however, distrcucd to 
find that there have been sevcral cues 
referred to them by the HoulC reprdin, iII-
treatment and uaault by the police on the 
members. The Committee urle that the 
Ministry of Home Affairs should issue strict 
instructions' to all tb,e authorities concerned 
to ensure that,the members arc not expolCd 
10 such ill-treatment and violence at the 
hands of the Police aUlhorities." 

(x) "The Committee reco ... nClld t .... ., further 
aClion be taken by the HoUle ia the matter 
and il may be dropped." 

Adlea takea by the Hou. 
4. No further action was taken by the House in the 

maUer. 

PoIIIt or prlvll. 

SS 
LOK SABHA 

(1981) 

Alk,ed 1U1t.lldl on GIld ... tI/ abwivc relfUJrlc.s a,awl 
a member by police 

FIId. of the ca. and nlereac:e to tile Cammlt.. 01 
.... v ... 

On 22nd December, 1981 Shri Salyanarayan Jatiya 
a member, made the followin, statement under rule 
377 relardinl a1leacd .... ult on him and UIe of 
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abusive remarb apiDll him by the police at Ujjain 
(Madhya Pradesh) on ISth December, 1981:-

"Mr. Speaker, Sir I am very much pained to make 
.tatemeat in tbe HoUle dctailinl tbc aequeace 
of evcnt. relatinl ,0 the trcatmeat meted to 
me-en elected repraentative of tbc 
people-on 15th of December, i.I. just two 
days before the Silver Jubilee function of M.P. 
Leplative Auembly, which JOU Faced as the 
Chief Guelt. It is all the more painful when I 
rec:aJ1 tbat I had also the privilege to ICrve tbe 
M.P., Leaislative Auembly as a member. 

More than 8000 worken and employeea work in two 
textile Milia of Ujjain , viz. Vinocl and Vimal 
Textiles. But these milia have not been 
runnin, replarly since AUlust, 1981 and 
have closed down since November 8, 1981. 
The closure of these mills has affected sooO 
worken and employees as also 50,000 
persons dependC!nt upon them. 

I am an elected representative of the people from the 
Ujjain Lok Sabha Constituency. Therefore, it 
is my duty to extend reasonable belp to these 
thousands of penon. rendered unemployed 
by tryina 10 set these mills reopened. In this 
relard, I had requested the Hon'ble Chief 
Minister of Madhya Pradesh, Sbri Arjun 
Sinlh, when he had come to Ujjain and also 
at Bhopal by meetina him personally, to re-
open these mill. without delay. During the 
current sessi9n of the Lok Sabha, t~e House 
was ap~d of the problem by me on 
December I, 1981 by way of raisinl the 
matter under Rule 377. Not only this I bad 
made a submission in the Lot Sabba on 
Friday, last week to include this item in the 
alenda for the followiol week. I, had 
apprised the Hon'bJe Speaker the .. me day 
personally in his Chamber in Parliament 
House of the problem and be listened to me 
.ympathetically. 

On Friday. 11 December, I participated in the HaIf-
an-Hour Discussion reprdinl imported lUlU 
at S.30 p.m. and I was in the Lok Sabba till 
the House adjourned for the day. Since there 
was no sittinl of the House next day on 

. Saturday and also on Sunday. I visited Ujjaia 
for these two days. On rucbin, Ujjain the 
worken of the above Mills requested me to 
Ilay in Ujjain up to 15th of December. On 
December 12, 13 and 14, I met the people of 



my Constituency ud pcnoaaUy laW the 
economic deprivation of the families of these 
worken, who told me that they had to seU 
the omamenta of their womeDfoit and aIao 
their uteDlila to make both ends meet. I 
addreaed a raUy of the worken ia the 
momillJ of 15th December, durillJ 'Ujjaia 
Bandh', a caD for which w. livea by the 
worken. Thereafter a token dcmOllltratioa 
w. beld at the Railway Station in order to 
convey tbeir demaDds to the Central 
Govemmeat. Iu this was the lat public 
programme, I wanted to retum to Delhi 
immediately after the demonstration wa over 
to take part ia the Lot Sabha proc:eedinp. 
At tbat time I was accompanied by Shri Hari 
VaUab Bansal, Sbri Rajendra Raahuvanshi, 
Shri Rameshwar Gahlod and Shri Kiahore 
Luhkari. We were on the platform number 1 
of the Railway Station and were ,oin, out of 
the Station. Near the Railway Police Station, 
Shri H.P. Sinah, District Police 
Superintendent, Ujjain without Iistenin, to 
me, cauaht bold of my botb hands and 
ordered the policeman to lathicharae me. 
The first blow was made on my bead, the 
~n4 blow wa made on my ri,ht thi,b and 
the third was on my left foot, below the 
knee, a a result of which I feU down. The 
people accompanyin, me ran to cover me in 
order to save me. They alonpith me 
received a number of injuries. I wa hit witb 
lathis on my head, botb hands, elbow of my 
right hand, ri,ht thi,h and knee and ankle. 
The front toe of my fOOl Itarted bleed in, as a 
relult of lathi blows, I wa severely injured. ( 
wanted to talk to the Police Superintendent, 
but )Vhat to say of listen in" he used .busive 
lan,uage and shouting in a very insullin, 
tone, said 'StUJII'IIISIt, Goon. lCtIh«n b, 
N~IlIIiri kIIrtll U. TBi N~IlIIiri IIMi llIiluJMy 
14,11 bIll 1totM. IClllfliMy, Hllrijtlll Win b, 
StuuluI s.dMyII btIII 1",11 10 lip"; tuWu bllool ,,,ytI'. (Y- ICOndrel, .rope, tryin, to be a 
leader? I will set your leadenhip ri,ht. You 
mean fellow, you Harijan after bec:omin, an 
M.P. you have foraotten wbat you really 
Re.) His Iathi blows injured me but bis 
deroptory and ICOmfuI words burt my 
conscience. 

Mr. Speaker, I have tolented aad suffered 100 muds, 
I am peatly burt. The Collector of Ujjaia ... 
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there It Railway Police Station, DO order was 
liven for my detention. The PoIicc delliDed _ 
forcibly on the platform illClf for an hour, they 
made fun of me and I put up with that. Eves 
after an hour wboa DO order w. lives to _. I 
lOIIIehow came out. Outside the "ation, the 
Police aurrouadod me apia aad I w. forcibly 
ICDt to jail. 1be priloacn ia jail took _ to the 
hoIpitai where the Medical Doc:Ior of the jail 
Shri Pltwlrdhaa eumiaod me and prcMded fine 
aid. Afterwards I wa Rllclled on the nllht of 
15.12.1981. 

On 16-12-1981, wben Shri Rajendra Shindc WM ICnt 
to the RailwlY Police Stltion to make I wriHea 
report re,lrclin, the maHer they refuled to 
Iccept it. uter, bavin, consulted hil omeen, the 
RailwlY Police Officer accepted the report. I 
hive I copy of the same, duly .. nod by the 
Police officer. 

Mr. Speaker, Sir, the Superintendeat of PoIkle 
Shri H.P. Sinah detained me fordbly. I w. 
insulted repeltedly and wa arevioualy hit apia 
aad apin. ( wa preveatod from takin, part in 
the proceedinp of Lot Sabbl. I am pullin, up 
with the wounds on my pcnons. but my feelinp 
are badly hurt. I request tbis HoUle and reqllClll 
your ,oodself a the Speaker 0' tbis HoUle, 
thlt:-
1. The said Police Officer, hurr my body • well 

a should and deprived me from dilchalJial 
my duties a I people'l repl"CICMatlYe in 
Lot Sabha. Therefore, justice should be done 
Immedialely 10 thlt aobody mlY dare, in 
future to behave In such a rude and uajUil 
manner with the people's represenratlva. 

2. In view of the ICrioUll'leu of the incident, 
steps be taken to extend full safety and 
protection to mfIClf memben of my family 
Ind my friends referred to in this 
statement apialt aay attempt on the part 
of the inftucatial police officer to further 
hlrm UI. 

Lastly, throup you, I would like to .... 
tbe bon. Miniatcr of ladultry to take ower 
immediately tbe ViDOd and Vimal MilIlIO 
a to end the unemploylDenl of dIne-•• 
Al worken of thac .iIII and prowidc relief 
id uem. 

Mr. Speaker, Sir, ( requelt you ~ tbe HOUle 10 
refer tbis mater to tile Com-.ec of Pm .... 
I am bere It the IDOIIICItt but eves if I had DOl 
come here. I request thai I writtea ... tIDe. 



Pri .. iklU DilU1 

should be accepted in such circumstances. I 
thank you for Jivin, me an opportunity to raise 
this matter." 

2. Thereafter, the Speaker (Dr. Bal Ram Jakhar) 
observed u followaL 
"In this connection, I would like to observe that it it 

a breach of privile,e and contempt of the House 
to obstruct or molest a member wbile in the 
execution of his parliamentary duties that is, 
while he is attendin, the HOUle or when he is 
comin, to or loinl from the HoUle. Similarly, to 
molest a member on account of his conduct in 
Parliament is a breach of privilep. It hu been 
held earlier by my distinluished predeccuon that 
an usaull on or misbehaviour with a member 
unconnected with his Parliamentary work or 
mere discourtesy by the police or officen of the 
Government are not matters of privilele and 
such complaints should be referred by, memben 
to the Ministers direct. 
However, I find that in the present case, the 

Government's version of the facts is 
different from the version given by 
Shri Satyanarayan Jatiya in the House. I 
have therefore, no objection if a motion is 
moved for referrin. the matter to the 
Committee of Privilele.". 

3. Shri ·Suraj Bhan, a member then moved the 
followiOl motion which wa. adopted by the House:-
"That the matter relatin. to the statement made on 

the Door of the House by Shri Satyanarayan 
Jatiya concerninl usault on him by the Police 
at Ujjain on 15th December, 1981, be referred 
to the Committee of Privileges for 
examination and report." 

rlnd1np abd recommendations 01 the Committee 
4. The Committee of Privileges after examinin. 

Shri Satyanarayan Jatiya, Shri H.P. Singh, the then 
Superintendent of Police, Ujjain, Shri Ajit Raizada, 
the then District Maptrate, Ujjain, Shri Babulal 
Jain, Ex-Minister, Government of Madhya Pradesh 
and Shri Arun Jain, Local Representative of H.; 
Dun;y. a Hindi daily, in their Eighth Report 

presented to tbe HOUle on the 9th May, 1984, 
reported inter "'iII as foUows:-

(i) "Sbri Satyanarayan Jatiya, MP, in his oral 
evidence before tbe Committee deposed 
that the Government venion that bit injuries 
were IClf-inflicted injuries, that tbe injuries 
were cauted on his owni and that he had 
confeued tbat this was all done by himself, 
was all incorrect and contrary to the facts . 
When Shri Jatiya wu told that the State 
Gcnernment in their factual note had stated 
that 'while climbing up the platform, 
Shri Jatiya feU down and sustained injuries', 
Shri Jatiya replied tbat 'this is entirely 
incorrect. The S.P. caupt hold of both my 
hands and uked for lathi charp ...... " 

(ii) "In reply to a specific question : 'Had any 
injury been inDicted on you by the S.P. 
himself?", Shri Jatiya stated : No. It was the 
police who inflicted injuries on me. But the 
injuries received were through his medium. 
The S.P. had ordered lathi chargc. He caught 
hold of my hands and that is why I received 
injuries' ... 

(iii) "The Committee note that Shri H.P. Singh 
the then District Police Superintendent, 
Ujjain has denied the aUeptions made by 
Shri Satyanarayan Jatiya, M.P. alainst bim, 
while Shri latiya alleged that Shri H.P. Singh 
caught hold botb of his hands and ordered 
the policemen to latbi charge him. Shri H.P. 
Singh lIid that be did not give any such 
orders to his constables and had instead 
lived Sbri Jatiya. Shri H.P. Singh, however, 
conceded that Shri Jatiya might have been hit 
once or twice by the police constables who 
were chasin, the crowd with batons in their 
hands. 

Shri H.P. Singh also denied the ane.ation of 
Shri latiya that he had used abusive languae 
against him." 

(iv) "The Committee find that the position stated 
in the factual note furnished by the 

tn.e Milliliry of H_ Aftlin, Aile ia¥itin, tile .nealion of ... lhe Stele Govenllaeaaroaioll Territoriel AAIIniDiIIretio to tIIae 
obIerwtionl of the CoIDmillH 01 Pri¥i .... Ihrouab their letter No. 1I1:J014.l2Sll).1S(D.DI); 11M. 24 Jue. 1913, .... die IoIIowina 
inltructioll. to Ihlm: 

·'11 II need_ to .., lUI the IIw enromn, .Ullloritiel IIIould be.r in mind lbal wllile diIcbarai. dleir duIia, ell .. mpICI IIICI 
CllII.idll'ltion II ..... 10 _nallen 01 l'lrliuwIIl • repnlellllliwl 0I11Ie JIIOIIIe IIId .-..eel willi ..... 01 -.,on... r.a;o. .... 
i~ia 1IiIdef tIM CoaIIibltion. II II req_ed lUI llIe obIervetioM 0I11Ie eo.n.unee al PriviIeJII .., be bnMiPl to die 80Cice al 
DiItrict ~, DiItrIc:t SPI ad OIher •• Iboritia ..... of law .1Id Older lor .. (!!Bpl_." 
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Government of Madhya Pradeab bu been 
contradicted by Shri Babu La! Jain, ex-
MiDiiter and Sbri Aruo Jain, local 
representative of Hili DUII;ya wbo were cited 
in the factual note in support of the position 
stated. tberein." 

(v) "After careful consideration of the 
evidence and other documents before tbe 
Committee, tbe Committee are not impressed 
with tbe evidence given by Sbri H.P. Sinlh 
and tbe factual note furnished by the 
Government of Madhya Pradesh and are of 
the view that they were not able to 
controvert tbe alleaations made by 
Shri Jatiya. The Committee find no reason 
why Sbri Jatiya should have made the 
alle,ationa a,ainst Shri H.P. Sin,h without 
any bais. The Committee have come to the 
conclusion that Shri Satyanarayan Jatiya. 
M.P. wu usauJted and beaten by the 
policemen under the orders of Sbri H.P. 
Singh. Further Sbri H.P. Singh also used 
abusive language in respect of Sbri 
Satyanarayan .Jatiya which wu highly 
derogatory against a Member of Parliament." 

(vi) "The Committee decided that Shri H.P. 
Singh be called alain before the 

Committee and given an opportunity to 
explain, what he had to say in the matter in 
view of the above flndinl of the Committee. 

When Shri H.P. Singh wu apprised of the findings of 
the Committee. he promptly submitted: 

'In view of the finding of the Committee I expreu my 
sincere rearers and tender unconditional and 
unqualified apolo&y for lapse on my part'." . 

(vii) loIn view of tbe unconditional and 
unqualified apolou tendered by Sbri H.P. 
Sinah, tbe then Superintendent of Police, 
Ujjain, the Committee are of opinion tbat 
no furtber action need be taken in the 
matter." 

(viii) ''Tbe Committee are however, distressed 
that of late there have been ICveral cues 
of auault on memben of Parliament and ute 
of inaultina Janguaae and abusive remarkt 
against them by police authorities. The 
Committee are constrainod to esprea their 
unbappincu over such repeated incidents of 
auault and abuses on the elected 
representatives of the people by police 
personneL" 

(is) "The Committee urle that the Ministry of 
Home Affain should take appropriate 
steps to curb the &rOwinl tendency on the 
part of law enforcin, authorities of a .. ultin, 
and iII-treatin, members of Parliament and 
other elected representatives of the people, 
and of ulin, abusive lanau. in respect of 
them. The Committee desire that the 
Ministry of Home Affain be asked to issue 
necessary inatructions1 to all the authorities 
concerned to ensure that IUch incidents may 
not recur and if any officer actl in that 
manner serious action should be tuen 
a,ainat him." 

(x) "The Committee reCommend that no 
further action be taken by the House in the 
matter and it may.be dropped." 
Action takta 1t1 tbe Ho .... 

S. No further action was tuen by the 
House in the matter. 

56 
LOK SABHA 

(1982) 
PoiDI of prinJeae 
AlIeg" mIUI-luUIdUng 01 a membn by lome 
people tIIId iluJclioll Oil I~ pa" 01 polia 
.lIIltorll~1 

FKtI of the eaII and refereaee 10 the 
Committee of PrlYI ..... 

On Sth November, 1982 Dr. Oolam 
Yazdani. a member. made I the followin, 
statement under rule 3n of the Rules of 
Procedure and Conduct of BUlinca in LoIt 
Sabha, reaardin, bis alleaed 

Il'be ....., 01 It-. AfrIIin. wIIiIe ilMtiq die ...... 01 II die StaIt ~ Territorill ~ to .... 
~ 01 1M C 'n. 01 PriviIIfeI. w. ..... 1eaer No. 1Il1014I'2III'o1S(DJD); ... 21 J.t,. I .... '-It .......... 
-...-10 .... : 

"AI 1M ..... ao...-.;u .... TarlIoriII ~ _ ....,., ~ to ....-- .. II ................... a'*'-
Ia .... S1Mo'U"" TerrtaorWa 10 IKe elM _ of die .............. by .... Ca •• h I of ......... h.., I1ID be ...... to .. 
a.cerllld 10 __ dIM ... __ 01 iIIIproper .......... ton* ...... 01 ..,..... do .. _ ia ............... __ 
ICtiaa -'II be ............. ~ ...... iMOuctiooI." 
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alle,ed man-handlina by lOme people at Maida and 
inaction on the part of police authorities on 8th 
October, 1982:-

"I miraculously escaped from an attempt on my 
life at about 9.15 p.m. on the 8th October, 
1982. On that niaht, I was comina from the 
northern side of Cbanchal P.S. of Maida district 
in Welt Benpl by a motor cycle, after lOme 
party work. Another person was drivina it. AI 
we reached Chanchal proper and were entering 
the bazar, I saw an assembly of many people at 
the 'Sukanto Mar', a notorious spot with many 
shop belon,in, to the rulin, party men. The 
motor cycle was Itopped by a man. I got down, 
and saw a crowd with lathis, etc. advancin, 
towards me. Some people warned me that there 
was a areat dan,er in my stayin, there and that 
I must not 'A forward. While I was runnin, 
aeroll the field I could hear lOIIle people 
shout in, 'there ,OCI the doctor; catch hold of 
him.' I ran and approached a house on the 
southern side of the field, where two persons 
were stand in, in front of the door. I begged 
them for ,iving me shelter, and they took me 
inside through the front door and closed it. 
After a few minutes, one man entered again 
and told me that the police was informed and 
also told me that he was a ruling party man, 
and he searched my pockets and bag; and 
finding that I was not havin, any arms 
whatsocver, he went out and closed the door 
again. Then a,ain after some time, one of the 
two men who ,ave me shelter entered the 
room, and laid that his house was aberaoed by 
my followen, and he was facing great danger; 
and he, therefore, asked me to go away. He 
physically dragged me towards another door 
whicil was on the roadside, and where the 
miscreant were on the look out for me. He 
pushed me out of the door and closed it. 
Immediately, the door through which I was 
thrown out opened and a ruling party man with 
a lathi came near me and hit me twice. I tried 
to defend myself but failed and I sustained 
severe injuries in both of my hands and head. 
In the meantime one weUwisher of mine came 
near the door and asked me to 'A inside. I went 
inside the lame room. On enterin, the room I 
found a policeman standinl at the entrance of 
the other door of the room. Police asked me to 
accompany him. When I was brouaht out in the 
field and asked by police to ride on the jeep I 
found other policemen there. Only at that time 
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. 
I AW my clothes were all wet witb blood. I then 
,at on the jeep. I wu taken to the Chanchal 
Hospital where stic:hes were Jiven to my head 
injury and other injuries were attended to. On 
10.10.82 I was removed to Diatrict Haapilal of 
Maida where sticbes from my head were 
removed on 15.10.1982 and I wu discbarJed on 
16.10.82 . with advice to take rest for three 
weeks. I went home but all alan, I bad a 
feeling of insecurity and apprehendina that I 
would be riskin, my life if I stay there, I 
decided to come back to Delhi and therefore I 
came to Delhi with my family on 20.10.82 and 
as per the advice of the C.O.H.S. Doctor of 
South Avenue, I was admitted to the Nursing 
Home of Dr. Ram Manobar Lohia Hospital 
where investi,ations are stiD bein, carried out 
and from where I bave come with tbe 
permission of tbe doctor to make a statement 
today. This incident occurred by the ruling 
party men and witb tbe Itnowled,e of the 
police. So, I request you and throuab you the 
Hon. Home Minister to make a thorough 
investigation into this particular case by the 
C.B.I. I also request you tbat the matter may 
kindly be referred to the Privile,es Committee 
as I feel that I am unable to dischar,e my duties 
as MP from that areas unless the situation 
improves. I, therefore, seek your protection as 
my life is in threat." 

2. After taking the sense of the House, the 
Speaker (Dr. Bal Ram Jakhar) referred the matter to 
the Committee of Privileles. 
Flndln.1 and recommendadon or the Committee 

3. The Committee of Privileges, after examininl 
Dr. Golam Yazdani, in their Seventh Report, 
presented to the House on 20th December, 1983, 
reported inter alia as foUows:-

(i) "Dr. Golam Yazdani, M.P. in his evidence 
before the Committee deposed: 

'On the 8tb October, I was at home in my 
constituency. On that very day, I had a 
proaramme to It art for Delhi to attend the 
Parliament Session. I had my railway bookin, 
also at MaIda Station to catch TiDsukia Mail 
on 9.10.82 at 4.21 earl)' in the morninl .... Oa 
that very day, in the afternoon, I went to the 
nortbern part of my constituency, because I 
was comin, to Parliament and I wanted to 
find out the people's pievanCOl, problems 
etc.-whatever they may be 10 dla' I miabt 
raise tbem in Parliament. So, I went in tbe 



afteraoon on a motorcycle. I diet not drive 
the motorcycle; it wu drivea by a man 
named s.aaullah. I went there and I 
returaed to ChInCh .. at about 9 P.M., which 
is about 1 kill. from my borfte •.• Some people 
from .hero told me: "Doctor Sahib, C.P .M. 
people bave conspired to finilll you. Don't 
proceed further. You run backward to .. ve 
YOUJICIf." So, 1 wu confuled and lenain, 
danaer I did not 10 forward, I I.arted 
runnin, backwards.' 

When Dr. Golam Yazdani wu .keeI that 'your 
p1cvaacea arc .. _. some memben of a 
particulu party. WHI you kindly exPlain bow 
and due to wbat reUODl do you think that 
breach of privilep h .. occurred?' He Ita.ed: 
'they just did .bis injury '0 me fully knowin, 
weD .hat I had '0 come to Parliament'. To a 
SpecifIC quation: 'On .hat day were you on 
your way '0 Parliament', Dr. Yazdani 
replied: 'I bad to come home which wu 
1 kilometre away and at that niaht I had to 
come to Maida Station to catcb Tlnsuleia 
Mail." 

(ii) "When Dr. Oolam Yazdani wu ukcd to 
identify and live names of penona who had 
alleaedly _ulled him, he stated: 'the 
fellow who just _uhed me I can rec:opise 
him but I cannot tell you tbe name 
immediately ... 

(iii) "The Committee find that cues relatin, to 
the alleaect .... ult on Dr. Oolam Yazdani 
are pendill, in Court of la •. The Committee 
considered the precedents in which the 
Committee bad poItponed consideration of a 
question of privile,e .hen a case buod on 
the .. me facts wu pendin, in a Court of 
law. The Committee are, however, of the 
view .hat the jurisdiction of the Committee 
of Privile,es and of the Courts of la. are 
quite different even where the facts ara the 
same; the iuue to be decided by the Court 
are ablolutely different from the issue that 
are '0 be decided by the Committee of 
Privileaea. The Court cannot decide on 
privile&e, and the riabt to privilep is not 
subject to fuadamental rip. and that the 
rule of .... jllllJa does DOl apply to privileae 

matten. The eoaamittee have. dacre_, conaide" tile matter OD ill merill witlloul 
wailia, tOr aay doc:iIioa of any Court." 

(iv) "The Committee lIOte tbat Dr. 00Iam 
Yudaai, N.P. bu IIOt beea able to ... tioa 
.he __ of aay 01 lUI •• Ia. eitMr ill 
his .. atemoa. ill tile HGUII or duriq tM 
c:oune of lUI ani ftideace before 1M 
Committee. The Com .. , .... , .herefore, feel 
.bat i. II Dot .... bIe for ..... 10 praoeed 
further in the matter." 

(v) '11Ie Committee arc of the opiajoa dIa. latina 
in.o account .he facts and cin:uIllltaDCel of 
the case, no qUCllioa of breacb of priviIeJe 
or contempt of the HOUle is involved in .he 
matter." 

(vi) "The Committee however deprecate lUcia 
incident of lUIulli Oft the elected 
repreaeatatiWi of the people." 

(vii) "The Commi .... desire that u req ..... ed by 
Dr. Oolam Yazdani, the MinAltry of Home 
Affain ahould uran. wi.h the Stale 
Govoramcnt of Welt ..... 1 to provide 
lUilabie pro.ec:doa to bis Ofe and propeny. 
who apprebends danaer to bis Ufe."1 

(viii) "The Committee recommend thai DO further 
action be taken by the HCMMe in lhe mailer 
and i. may &e dropped." 

Actloa taka .., 1M B_ 

4. No further actioD .u taken by the HOUle in 
Ihe matter. 

" LOK SABHA 
(1985) 

PoIII. fII prt ..... 

AulUUtiltf 0/ ,.,. "-member by .• IfWIfIbn 0/ R.jytl 
SG""" i" 1M (A"INI HIIlJ 
PadS fII tile CMI ....... a.u. .., 1M ..... 

On lah A ....... , 1985, Qaudllary Mohammed 
Shafi, aD e ........ of Lok Sablla .u ... ulted by 
Shri Glau'" a.ooI tattoo, a .. mber of Raj,a 
Sabbe, in Ibe CeaIIraI Hall. 

in. .......,.,"- AIWn ............... 0tIDI ... : ...... No. V1JOIHVll-Ii (D.UI) ...... M ~ ........ 1M 
00, ••••• IIW_ .......................... aa pI! I willi dII .... ., ... C, h ., ................ ..,., 
... ......, __ ,......, ............ II Dr. 0.-. v ........ M.P .................. .-.., ...., ........ JIIWWidN. 
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1. 0. 9dI A .... 1_ ........... _ .... 
.,.tIt eo .......... _ ia 1M Ho.e ..... ...... 
fOr. BaI _ JIItMr) ot.IWId • 1DIowI:-

"Mr. M.noo wiD ....., ...... aM ....... 
the Upper HOIIII ad ..... 011 ... beUIf .. 
011 belaalf of ... party Mr. KMaIi will 
.poaope to tbe Hoa.." 

3. Slui Abdul RuIlicl Kabuli •• _ber. thea 
stated iItIn 111M • followl:-

" .. TIle illcident that lOOk place in 1M CaIraI Hall 
yeaterday is very pUtful _ ......... 0-
party. Natioaal CoaIereace. doeI _ ... 
with wh.tever wu done by its Die .. ber 
Shri Gbul... Ruool M.noo. It wu nOi 
correct. We should m.int.i. the dipity of the 
Central H.n .nd the P.rli.ment .t all cost. We 
repet for tbe ellceu commined by our 
member. So far u Sbri M.ttoo il concerned 
his is • me .. ber of Parliament ad he IIId 
Ch.udhary Mob ..... ed Shaft botb belon, to 
our St.te. Cllaudbary Sabib is .n old freedom 
fipter and we b.ve pe.t Jeapect for him ..• 
think be should nOi be MIltiment.1 .bout the 
unfortun.te iDcident .. 1 think tbil maner lhould 
be c:IoIed now. I on bebalf of Shri Manoo and 
on behalf of niX party. ellpreaa taraet .nd 
aquilb oD, the incident. "Thil m.ner ... y now 
be treated u cloeed." 

The m.tter wu theft treated u dosed. 

4. On the laMe day. Shri Ghul.m Ruool Mattoo, 
expressed re,rets on the incident in Rajya Sabha u 
foIIoWl:-

"Mr. Vice-Chairman. memben of thil House 
mUit h.ve read in today'l newlp.pen .bout 
an incident that took place- in which I .nd 
another former member of P.r1iament 
Chaudhary Mohammed Shaft was involved. 
Chaudhary Shafi made certain rem.rb-very 
objectioDabie remarb-at whicb I wu 
pro¥Oked. However. the matter It.Dds doled 
and I QprcII my re,rets for tbe .... e." 

S. The Ch.inDaa (Sbri R. Venitataraman) then 
~. foUowa:-

"ID 1M ........ Inditioa of tbis HOUle of Elden. 
......... II cIoIed." 
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51 
LOE SABRA 

(1990) 

~ ... ,. ,. ".,."" .... ,. jtIiJ hell., till c-. ......... ,1 .. 1M c...Ittee ., 
Plttl I" 

On 1M 16th Marcil. 1990 Sbri P.R. 
ICUIIlUI .... pl... • .. e .. t.er. pve notice of • 
qlMlldoe of privilep rcprdiaa ...... ..auk on 
SIIri Era AllbuMu. M.P .• ia CeIItrai Jail, Madras. 
TIle _bet wu allepdly ".... up by coavicts 
ud tIarowa ont of jail" • wIlicii .ccordiD, to 
Shri lCumaraaupla.. amounted to • breacb of 
privileF .nd contempt of the House. 

2. On the 1liiie day, Sarvashri ·P.g:. 
Kumaramanpl.m, Ajit Kumar P.nja, T. Basheer. D. 
Pandian. Piy.reLalHancloo. Dileep Sinp Bhuria, 
Dinesb Sinp. SontOib Moban Dev and Dr. K. 
lCalimutbu and Prof. N.G. Ran .. , members pve • 
joint notice of question of privileae .Depn, th.t "'in 
Central Jail. MadraI, convicts on the direction of jail 
..thoritiea _.hed our littin, member Shri Era 
Anbaruu ad threw him out of j.n." The memben 
contended that it UDOunteci to "viol.tion of the 
privileaes of the .... ber u well u this House." 

3. Two more nodcea of question of privile,c ~re 
received on the 19th March, 1990 from Sbri Harilb 
Raw •• and Sbri Era Anbaraau, .. emben, re,ardin& 
the incident of-aIIepd UIIuh on Shri Era Anb.ruu. 
Shri HariIIl Rawat ltated in bis notice of question of 
privileae illter _. IS foHoWl:-

"The incident of .... ull in Central Jail. on Sbri Era 
Anbaruu. M.P.-who is under detention in 
connection witb the Rail Roko. Apt.tion 
demandin, abe n.miD, of a railw.y ltation ~er 
freedom fipter Sbri Kamaraj-ia coad~nable 
u it iI a conspiracy to wilfully prevant ,the 
member from .ttendin, the HOUle. This 
.mounts to a coatempt of the HOUle and brcadI 
of privileF of abe member." 

4. Sbri Era Anbaruu ltateel, illlD' .. u followl ill 
his notice of question of privilep:-

"I .,as arrested on 10.3.1990 at Madras Eamore 
Railw.y St.tion as I bad participated in u 
.pt.tion on public demand, in a peaceful and 
democratic manaer. urain, the GovelDatellt of 
Tamil Nadu not to chan,e abe name of Kamfral 
N .. ar Railway StatioD. Myself. Mn, M . 



CbucIrueIdIar. N.P. ad Mr. G. I ......... . 
former Deputy Speaker (Lot Sabba).1IoDpitb 
4.500 worton were detaiDed Uleplly ia the 
Ceatnl Jail. Madra. 

I wu pIaaniDa to submit a propoIII ia the 
Railway Budpt diIc:uuion nOl 10 ell ... tbe 
DIIDC of Kamaraj Napr Railway Station III 
TIIIliI Nadu. Tbat OD 15.3.90 at 7.20 p.m. III tile 
CeIItni Jall. wllca I ....... IbiI IU~ 
witb the inaaata of jail. lUddealy the up .. 
were lwitcbed off. Nearly 10 COII¥ict priIODen 
IUrrouaded me .. d lUddeaiy·beat me WI .y 
aect. back and left band Ibouldcr wlda latlaia. I 
1UIt.uaed injuria WI my bact. 011 .y left 
shoulder aad bad bloedia. injury on .y lilt toe 
of my left foot. The Jail Superiateadeat aIIo 
e.u ... t bold of my IIairt and aecked me out. 
Some unltaowa pndu IUppoeed to be from 
the DMIC Party u¥e also beaten _ .. d 
manhandled me and tbrew me out of tbe 
prison ... 

I lot treatlllCDt from Devaki HGIpi..a. ....... 
for tbe injuries I IUltliDOd due to IatIU cIwJI 
and maabandlin. in tbe Jlil. .. • 

S. On the 22ad March. 1990 • .,.... Sbri Era 
Aabaruu IOUpt to nile tile .atter ill abc Hoae. 
the Speaker oblencd iIakr ... followl:-

"It is UDder .y .ed¥e coaaklentioll ... Mr. En 
Anbar8lu. I bave referrod it to the Ho_ 
Milliater to ... the facta ••• AI IOOD • I lOt the 
facta. I will let YOD kaow." 

Wben aeve .... otbcr ...... bers also IOUPt 10 raiac 
&be .atter requatia. the Speaker to refer the matter 
to the Committee of Privilcpa. the Speaker oblcrved 
• foUowa:-

"I feel that abc entire House w .... daat tbia 
matter should be referred 10 tbe PrivilDpi 
Committee. I refer it to the Prl ... 
Committee. • 

FIIUIUt,. MIl ~,. 0/ tIN ('0IIIIIfiII. 

6. Tbc ec..iuec 01 PrtYiIcpI after a-i ..... 
SarvMIari P.R. 1e .......... Ia., En AabanIu, 
s.t. N. CbucIrueIdIar. -ben, SIIri o. l.abIt...... a-IMIDber iDd SIIri K. OeI ..... rai, 
5.peri ..... t. CaInI jail ....... , ud ., alter 
«"Nio:Ien., d .. reIc¥Ut docamcnll, .. tbeir Pint 
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Report ..... ted to the Ho.e _ 11111 Narda, 1991. 
reported "*' .. u 1oIIowa:-

(i)"'The CoaIDittee 00DIider0d the IoIIowina 
poia.. wbicb II'OIC out 01 the .atter for tile 
purpolC of arrivia& .. tbeir CDDduaioaa:-

(a) wbodaer Sbri Era .ua.r- wu deliber.tely 
tept ia the Ccalnl JIil, ....... 10 pre¥CDt 
... tro. oo.iq 10 .... Houle; 

(b) ....................... 01 pri, .... 
illwoMd; aad 

(e) the eftecI of tbe apoIou or 1'IIftII.... [ IE d 
by .... Superia ..... t. ec...... JaI, 
Nadru." 

(a) "After. careful .... ,.. of the ...... bolla 
writllCll ud oral, tllpeCially tbe ......... 
... by art Era Allbuuu. ...... N. 
CIIudnIokIIar, MP."" ad O. '.M .... . 
a-MP. wIIo ..... aIIo IocIaed Ie die jaI .. die 
Nll¥let dIM eed SUi K. a.1IMuni. 
SuperielClldeet. CutnI J .......... tile well· 
...bIUed precede ... ad 1M ....... of die 
....... 0fIicen ie boG .... ~ Oft a.I 
01 • ....... ..... a.e 0-...... 1Ie¥e 
arriWNI ea die foUowIq coed ..... -

(1) So far u die alleplioe ... by ad Ere 
AabanaI tbat lie WM deliberatel, tepc ia jail 
to prc~t bim rra. ..... to .. Houa II 
COIICernod. .... ea..inee POll tro. tbe 
C¥ideace oa record da .. _ 11 ....... 1990. lie W. requested by tile ........ t. Catrel 
Jail. Madrea. 10 ID CNt of 1M jaI • alii .... 
order lIad ............ rro. tile _pl ... t 
•• tborhy. but lie i8IIIIed _ ......... Ie jaI 
tiD aU tbe qitaton were reIeaIId eed udI 
15 MarcIa. 1990. lie did DOC to out. ".. 
Committee are of die ~ daII ie die 
pracat ClUe, daey _ ca.e to tbe 
coadlllioD tb .. Sbri Aaa.- WII deIIbereIcIy 
prcvcated froaa ..... 10 &lie lIGule 
particuJarly wben be ~_If refuIId to COIM 
out of tbe jeiL 

(2) AI reprdl abe IIOCOIld poiDt. da& eo..lnec 
DOte abat it II well-eltablillled abat It .. • 
brcIdI of privileJe aDd ~pt of dac Itou. 
to obItnIc:t GI' .... __ ..... Ie .... 
cucudOll of biI ...... tbat .. willie lie .. 
aaeadiD. the HOUK or whe. lie .. --. to. 
or ... rro. die ........ 1M ...... cue. 
Sbri A........ Us adnIined that lie 
participated ill the qjtarioa wII. lie WII 
'under lumlllOPl from tbe Preaideat oIl11CUa to 



P,Mk"., DJ,aI 

attend the Parliament lCIIion' and be refuled 
to JO out of jail nen wilen his reIeue order 
wu recdYed by Ibe jaD SuperiateDdent IDd he 
wu duly informed about k. It ii, tbkcfore, 
dearly IIIIbIiIbed that be w .. ted to remain in 
priIoD widl other llitaton and wu Dot 
interellld ill beln, reIeuecI for atteacli... the 
IeIIion .... lib co-qitaton were aIIo 
rele"" with hi .. , The Coaunlttee are, 
tberefore. of the opinioD that DO question of 
breech of prMIep is involved in tbil cue U 
Shri En ADbaruu wu not performin, hil 
dutia u a member of Putiameat wbile takin, 
part in the Rail Roto aJitation OD 10 March. 
1990. 

(3) In view of the re .... tI expreaed by Shri K. 
Chelladunl. Superintendent, Central Jail, 
Madril. for the Incident which toot place on 
15 Marc:b. 1990. the Committee Ire of the view 
that the dipllJ of the Hou. would be beat 
lented by takina no further don in the 
mlHer. 

(4) The Committee, bowever, note that of lite 
there have been .veral CIIeI of .... ult on 
memben of PlrHament by police Ind other 
luthorities and in the inltant cue, a member 
of Parliament wu _alte" by penon or 
penoaa who blve not. been identified. within 
the precinc:ta of ,he Ceatral Jail, Madru, which 
II biply repnbeaaible. The Committee Ire not 
Iitisfied witb the evidence liven by the 
Supennte_nt whOle duty wu to .. that no 
luc:Il IDCideat took place and u luch there wu 
dereliction of duty on the put of jail 
luthoriti.. The Committee are conatrained to 
exprell their dish'ell Ind UablppiDeII over 
IUch repelted inc:identl of _uU on the 
elected re".-ntadvCl of the people. 

(5) The CommiHee would like the Miniltry of 
Home Afflin to take Ippropriate steps 
immediately to curb the arowin, tendency on 
the part of law enfomn, lutborities of 
... ulUn, lad llltreltia, memben of 

Parliuaent and otber elected repraeatativea of 
the people. The CommiHee delire in particular 
thlt the Ministry of Home Affain iuue 
a......, iaItructionIl to all the authoritiea 
conceraed to eaaure tbat IUCb inc:identl mly 
not recur and memben of Parliament are 
shown due respect and reprd wbile «Ieali ... 
with them. If any Government officer 8Cts in I 
manner unbec:omia, of his poIition and ItltUl, 
lerioua action should be twn apinat him. 

(6) The Committee hope that the Ministry of 
Home.Mfain would keep I COliltant watch to 
easuI'C tbat the lbove recommendation made 
by the CommiHee is oblerved by the 
luthonties concerned in letter and spirit." 

(iii) "The Committee recommend that in view of 
their findin .. mentioned above. no further action 
need be tlken by tbe HOUle in the matter Ind it 
mly be dropped." 

Act_ takea by the H08Ie. 
7. No further actioa wu tlken by the House in 

tbe mltter. 
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LOK SABHA 
(1995) ...... ., .......... 

(i) Alkptl ,","-implemen,,,tion 0/ member's 
propoMh _ur me Member 0/ P"rlilame,., 
Loc.I A,. 'thwlopfM", Sdteme by ,he S,,,,, 
Go""""", olfi"" 

(ii} Alkptl mU_,",,,;o,,, willi " member by " 
Go.,.,.,.".,,., off tar 

(iii) AIk,.tI d,IGy in /",raishing requisil, 
in/o"".,;o,. '0 d.. Sp,tUm, Lot Stab"", by 
'he coIICerned Ministry 0/ Gov,rnmen, 0/ 
/,.di'*'fflC" 0/ ,he Gov,rnme,., 0/ BiluJr 

FlCh or tbe cae aad reference to the Committee of 
PrJ .... 

"On 26 April, 1995,' I lelter Iddressed to the 
Hon'ble Speaker, Lok Sabha, wu received fro~ 

I". M......, ...... AllIin, .... lawillll ........... of all die SIMe o-n._lllUaioa Tcrriloriel. AdIIIi.u.r.1ioe 10 daeM 
................ C ..... of ........... wMr ........ No. lIleolZfli!lG.IS (DoDI) ...... April, 1"1, ...... 1M 1oUowi. 
iMlnICIIou eo .... :-

"AI ....... ~ 'hnIIarIII AdIIIIItIInIIoa ... 1IIIreforc ......... eo ..... 1!pOII .. die la. n.,.... 
HlIIOI .... Ia .... 1IMWUIIIa.1"IntftIItII .. lillie ........ able ............ bJ die c ................ II mey Il1o be ..... 
.. eo .. I I ... eo __ ........ __ .. t.praper ............................ do II1II _ ie future ud 
.................... be ......... dIoII CICIII .... vtII .. die iMI.,_ ...... nprd. h .., be ~ 10 II c:oac:ened . 
.... .... ......... be COIIIpIW ..... ill ....... 1pirII." 
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Prof. (Smt.) Rita Verma. a member. wherein she 
iIIIcr .. allqed that the Member of Parliament 
Local Area Development Scheme wu bein. 
deliberately tbwarted in her constituency "due to 
c:alc:ulatcd and active Don-coopcratioD of the district 
authoritiea. particularly the Deputy Developlllent 
COllllftillioncr. Dhanbad." The member made a 
number of complaints in her letter .. aiDlt tbe Deputy 
Development Coaaaaillioner. Dhan_d. for allepclly 
IDilappropriatinJ and divenin, funela allocated for 
Mcaaber of Parlialnent Local Area Development 
Scheme in ber coDltituency. Prof. Verma allO 
complained tbat abc wu threatened and misbehaved 
witb by tbe Aid Deputy Development Commissioner. 
who allcpdly .. id "Now that the elcctioDl are pn, 
to take place lbonay. I wililhow you." The member 
added that tbe DDC "hu been deliberately 
.. botali... aU my efforts towards timely and proper 
utilisation of the Member of Parliament Local Area 
Development Sc:hcaae." In the procca. be is both in 
contempt and breach of privileac. u he is obitructin, 
my proper func:tionin, u an MP." 

Prof. (Smt.) Rita Verma. MP rcqueated that a 
detailed inquiry in t~ maHer mi,ht be ordered 
immediately. 

2. AI directed by the Speaker. on 28 April. 1995. a 
copy of tbe complaint of Prof. (Smt.) Rita Verma. 
Mr. alonpitb its endolurcs, wu forwarded to the 
MinistePMinistry of Plannin, and ProFamme 
Implementation for fu~ishin, a factual reply of the 
concerned officer within two weeki time. 

3. On Z6 May. 1995. a D.O. letter dated 26 MlY. 
1995 wu received from the Additional Secretary to 
the Government of India. Ministry of Plannin, and 
Proaramme Implementation. statin, that the maUer 
wu beina punucd with the Government of Bihar and 
the Speaker'. I..Qk Sabha mipt be persuaded to allow 
them 101M more time to obtain the rcpon. 

4. On 29 May. 1995. Prof. (Smt.) Rita Venaa, MP. 
raiaed the .aHcr OD tbe floor of the House. 
Thereupon. tbe Speaker observed u foUows:-

"You have asked that it should be referred to 
the Committee of Privilcp. I am anowin, 
it ......... 

I have lODe throup the matter minutely. The 
ofticer apinIt whom complaint or ell ..... were 
levelled. wu liveD time to reply in that rcprd. 
but cvea ..... he did DOl bother. He hu DOt 
replied C¥eII after abe cateDded time. So. I am 
rcferrina dIiI IUtter to tile eo.miltee of 
PriviIcpa. Tbe Coaunittee would IN ..... Ktioa 
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can be taken in this reprd. BecaUIC if thinp 
continue like this. it would be difficult to 
implement the Scheme effectively." 

S. Sublequendy. the same day a copy of the rcpon 
elated 26 May. 1995 from Secretary to tho 
Govcrament of Bihar 'a the maHer wu rocci¥ed 
from the Ministry of Plannin, and .......... _ 
Implementation. Government of India. 

6. On 311t May. 1995 l~e Ministry of Plaianin, and 
Proanmme Implementation. Depanment of 
ProFamme Implementation "jdt their V.O. note 
elated JO May. 1995. illued with the appro"al of 
Minister of State of the Ministry of Plannin, and 
Proaramme Implementation. forwarded a copy each 
of the followin, reportl:-

(i) Repon from Shri Mahayir Pr ... d. Deputy 
Commissioner. Dhanbad. Bihar; and 

(ii) Repon from Shri N.K. AUarwai. 
Commissioner • Secretary. Department of 
Rural Development. Government of Bihar. 

7. The Ministry lIated in their V.O. note that the 
Deplnment of Proanmme Implementation on 
receipt of the complaint from Prof. (Smr.) Rita 
Verma. MP. had directed the Dislrict Collector 
concerned to provide a factual repon. In the 
meantime. the Additional Secretary. Depanment of 
Proaramme Implementation. Mini.try of Plannina 
and Proaramme Implementltion; Goternment of 
India also met the Chief Secretary. Government of 
Bihar and personally handed oyer I letter with 
request that I repon mlY be ICnt by 20 MlY. 1995 
positiYely. The Depanment allO continuoully 
remained in touch with the Secretary. Depanment of 
Rural Deyelopment that Depanment bein, in charae 
of implementation of Member of Parliamenl Local 
Area Development Scheme. The repom from the 
State Government u well u from the District 
Collector were ayailable only on 29 May. 1995. 
PI .................... 'Ioa III tile C ..... llee 

8. The Committee of Priyileae. Ifter uaminina in 
penon Prof. (Smt.) Rita Verma. MP. Shri Sunil 
Banhwal. Deputy Development Commiuioncr. 
Dhanbad. Shri Sudhir Kumar. the then Deputy 
Commiuioner. Dhanbed. Shri Mahl"ir Pr ... d. 
Deputy Commillioner. Dlaanbad. Bihar. Shri Rni 
Mittal. the then Deputy Commissioner. Botero. 
Shri Sukhdeo Si ...... Deputy Commi"""r. Botaro. 
Sbri N. It. Agarwal. eommillioacr .t Sec:rctary. 
Department of Rural Development. Government of 
Bib.,. Shri ClaaMln ()cy $iDah. Sub-DiviliouJ 



Officer, Dhanbad, Shri Lal Babu Pawan, Deputy 
Superintendent of Police, Dhanbacl, Shri A.K. 
Basak, Chief Secretary, Government of Bihar, 
Smt. Shanta Shutry, Additional Secretary, 
Department of Proaramme Implementation, 
Government of India and after c:onsiderinl an the 
relevant documents, in their Fifth Report preaented 
to the House on 8 March, 1996, reported inter ... _ 
follows:-

(i) "The Committee felt that the followin, three 
illuel were broadly involved in the cue:-
(a) Whether the schemes suaested by Prof. 

(Smt.) Rita Verma, MP, under the Member 
of Parliament Loc:aI Area Development 
Scheme, were not implemented by Shri 
Sunil Barthwal, Deputy Development 
Commissioner, Dhanbed? If 50, whether 
non-implementation of Member of 
Parliament Local Area Development 
Scheme by a Government offac:cr amounted 
to breach of privilege or c:ontempt of the 
HOUle? 

(b) Whether Shri Sunil Barthwal, Deputy 
Development Commissioner, Dhaabad 
misbehaved with Prof. (Smt.) Rita Verma, 
MP when the latter went to his residence 
on 7 and 11 April, 1995 to seek certain 
clarifications regarding implementation of 
her schemes under the Member of 
Parliament Local Area Development 
Scheme? If so, docs it amount to breac:b of 
privilege or contempt of the House? 

(c) Whether delay in furnilhinl information to 
the Speaker, Lok Sabha by the Ministry 
c:oncernecIDeputy Development 
Commissioner, Dhanbad, Bihar relardinl 
the complaint of the Member amounted to 
breach of privilele or contempt of the 
House?" 

(ii) "Committee decided to deal with the issues 
scparately" . 

Issw NIUfI~r (II) 

The Committee. observe that the D.C. and 
D.C.C., Dhanbad and D.C., Bokaro, pleaded 
their helpleuneu in implementinl Prof. (Smt.) 
Rita Verma, MP's proposals under the 
MPLADS owinl to extenuatinl c:irculllllanc:es 
beyond their control, viz., the comin, into force 
of the model code of conduct for the· State 
Assembly Electionl in Bihar which prohibited 
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uactioainfbnplemeatatioD of DCW dowJopmeDt 
aemes durin, the pendeDcy of the election 
PI'OCCll. la this CODtext, the Committee pve 
very careful c:onsideratioa to (i) letter dated 31 
January, 1995, addreucd by Shri N.K. 
AlPlWal, Secretary, Department of Rural 
DevelopmeDt, Government of Bibar, to all 
D.C.s in Bibar, dircctiD, them to defer 
implemeatation of various development schemes 
durin, the Allembly electioDl in Bihar, and 
(ii) the commuDication dated 23 May, 1994~ 
iuuecI by the ElectioD Commiaion of India 
direc:tin, the CUef Elec:torai Ofticcr, Bihar "to 
defer" implementatioD of dcvelopmeDt schemes 
untD after the elections were completed." 
(iii) "The Committee find that neither of the 
above communication refers spcc:ific:ally to 
MPLADS. Nevertheless, the directions of the 
ElectioR Commission of India in the sccond of 
the above aid communicatioDl that "it is not 
the mode of sanction which is material but its 
impact" and it must be ensured that 
"undertakinl these works at this juncture does 
not influence the elec:tors", lCem to have 
clinched the issue by penuadinl the officers 
concerned into believinl that sanctioning or 
impiementinl of any development work; even 
under MPLADS, durinl the elec:tions in Bihar 
wu barred under the model code of conduct." 

(iv) "The Committee have also given careful 
c:onIideration to the c:larific:ation pven by the 
Ministry of Law, Justice and Company Affairs, 
Government of India that making internal 
examination evaluation etc. does not appeal to 
be barred durinl the currency of model c:odc of 
conduct and to tbe explanation given by the 
concemed offICers in this reprd that they felt 
that evaluation etc. would have entailed a visit 
to the site by the staff thereby pviDl an 
impreuion to the people at lup that lOme 
developmeDt work wa beinl takCD up. The 
officers were apprehensive that it miaht have 
been construed a violation of model c:odc of 
conduct. " 

(v) "The Committee are of the view tbat the 
contention of the officers coDcemecl does Dot 
appeal to be coDYiDcin& •. n. Committee feel 
that the otficcrs should have at lea. c:arried out 
tec:haic:al evaluatioa and prcpued estimates of 
the propoWs of Prof. (51111.) ~ita Verma, MP 
under MPLADS. cluriDl die operalioa of die 
Model Code of CoacIDCt 10 tlaat the work 



...... aMIId .......... 1IUted ia ..... ..... 
iweediately afIer 1M eIedioa procell .... o.er. 

TIle eo..ittee are COMIni.e d to ot.erve _ tile 
Nodel Code of Coaduct .. IIOdWt& IBOI'C ..... 
• CIOIIveaie.. .ubi for iuctioa ud die oIIicIen 
CDIICeI'Iled delayed 1M _ple_taticNI of Prof. 
(Sat.) Rita Venu'l propoeaIa." 
(vi) ''De eo..JtIM .......... obIerw ..... 
typic:aI buruucnIic ilMUffeleace ud 'pathy .... 
beea diIccnibIe ript ....,.... .... .... 
epiaode. 1bere CD odIcrwiIc be .., ex .... ... 
bebiDd the delay ia iIIiti.... .. .... .-e 
taqible IICtioIl _ Prof. (Sm •. ) Rita Venu'l 
propouII oa two ocx:eaioN wbeD opportuDity 
for doiD, tbe ume wu very much 
availabl~t. betweea 30 November aad 
7 December. 1994. i.e .•• fter Prof. (Sml.) Ritl 
Verma bad IUbmitted her propoula bUI before 
the Model Code of Coaduct came into 
operatioD aad .pia after 16 April. 1995 wbeD 
the eIectioD procell Iaad beca completed ... 

(vii) "The Coauainee are CODItraiDed to 
obterve tbat. there w. .pathetic IKk of 
coordinltion II aD levels of executive 
mKbinery-Ceatre. State .ad Dillrict. Tbil iI 
IIIOR thaa manifelc from the fact tbal the 
D.D.C. Dbaabad. D.C .• Dbanbad I~ D.C .• 
Boltaro. were IlOl aware of the reviled 
pidelinea n:, ...... MPLADS wlaid! wen: 
illued by the Dcputmcat of Protr-
ImplemeatatioD, Goverameat of ladia in 
December. 1994. aad ICDt to aU D.C.I in 
laa....,. 1995 eveD OR r1 lUDe. 1995. wbeD they 
appean:d befon: the Committee. The officen 
coafcued before the Comminee th.1 lIley wen: 
iporanl lbout tbe reviled pidelinca aad bad 
been followin, the old auidel ... ' Either tbe 
offic:cr'I .1 the DiItric:I IcveI wen: too buy aDd 
unconcerned to eveD ao tbroup all the papen 
reayived in Ibeir officea or there w. audI I 
ICrioua break in communicatiOD diaanel Ibal 
papen seat by I Central GovernmeDI 
Department wen: DOt reachin, their deatination. 
la any eveat thil. to II, the IeMt. iI • scriouI 
n:ftectioD on the efficieDc:y of the .... inillrative 
mllchiaery aad aeedI to be looked into IeriouIIy 
by aU coacenaed, for takia, IUitable remedial 
1Idioa." 

(viii) "Tbe Committee are coaviaced tbat 
there .. abo • lack of proper .ppreciatioa of 
lipific:a~ aad true import of the MPLADS. 
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The ICIteaIe w. tatea to be .. other of the like 
of many cIevcIopmeat aemes Ilready in 
eliltcacc. No serio .. thouPI appean to hive 
pc _0 eMlkiD, out any ItrateD for proper 
impiemelltatiOD of Ibe Iclaeme. No lyalem of 
feed back review or monitoriDa ailted. The 
Committee were lIIocted to obtervc that there 
wen: i_tlDCel where evea .fter memben of 
PutiaJneet b.vin, lU_itled their propouI, not 
eve. UDale rupee had beea apeDI UDder the 
1CIIaIe. The Committee are paiaeca It tbilaorry 
Itlle of dain where Oovcrnmeat money to lbe 
tune of more than napecI ICVCD bUDdred crorea 
puled for developlllent work UDder Ibc 
MPLADS for the benefil of the IOciety .t larF 
is either not beina properly ulilised or. in lOIIIe 
cues, nOI beina utililed at aU." 

(ia) "In Ihe backdrop of IUcb I dilhearteRiq 
ICenario, the Comminee feel that corroctiw: 
measurea are caUed for in rlPI earnal. The 
Commillee are of lbe view .... 1 periodic: 
meelinp should be held between the member 
of Parliamenl Ind the District Level officen of 
his or her CORltiluency to review lhe propeu of 
development work propoecd by the member 
under Ihe leheme. There Ibould also be a 
Iystem for monitorinl the scheme II two 
levelJ..-at the Stlt~ headqulrten level and II 
the Cenlrll level. 10 enaure that the lebeme iI 
beinl implemented in Ieller and more 
importantly, in true lpiril. The pertoDl directly 
n:aponaible for implementin, lbe lebeme. i.t., 
the offlCen II District level. Ibould be made 
aa:ount.ble Ind liked 10 ellplain any undue 
dellY in tatin, up propouII of an MP or the 
rellORi for not lpendinl money Fanted ualder 
the MPLADS. The Committee hope Ihlt the 
Department of ProFamme Implcmcnlltion. 
Govemment of Indi., would after carefully 
conliderin, the m.tter take ncceuary corrective 
measures Ind devise proper and adequlle 
monitorinl mechanism. 

The Commiltee also delirc that to enlure proper 
implement.tion Ind monitorinl of the lehemc, their 
recommendaliona be brouJhI 10 the notice of all 
Deputy CommiuionerwDillrK:t M.ptratea in tbe 
country." 

(Il> ''11ae Committee allo feel th.t it would be in 
the filneu of Ihinp if I Stanelia, Commiltee of lhe 
House were to be conalituted 10 monitor the proper 
implementation of the MPLAD Scheme and to ao 
into the complaintl of the memben iD Ihal reprd." 



luw No. (b) 
(xi) "The Commi.tee .f.er •• kin, in.o 
colllidcr •• ion the totaIi'y of the facti .nd 
circulllltlUlCCl of the CIIC, have come to the 
conclusion .ha. Sbri Suail Barthw.l, Depu.y 
Developmen. Comlllillioner, Dhanbad did Dot 
behave properly wi.h Prof. (Sm •. ) Ri •• Verm., 
MP wheD Ihe had ,OM to lIIee. him wi.h prior 
.ppointment, in connection with her propoull 
under the MPLADS." 

(xii) "However, in view of the unconditional 
and unqualified .pololY tendered by Shri Sunil 

B.rthw.l, Deputy Development Commissioner, 
Dhanbad and .Iso by Shri A.K. Buak, Chief 
Secretary, Bihar, the Committee are of the vicw that 
the dignity of the House would be belt served by 
taking no further action in the matter." 

(xiii) "The Committee, howcver, l.mcnt that time 
and again they have to perform the distasteful duty of 
reportin& upon matten of milbehaviour by 
Government offlcen with Mcmben of Parliament. 
Thil beconaea .11 the more I.mentable in view of the 
fact that tile Government of Indi. have laid down 
clear ,uidclines for official dealinga betwcen the 
Administration and Memben of Parliament. It lCems 
to the Committee that these pidelinea are observed 
more in their breach rather than in thcir compliance. 
In a democratic ICt up like oun cvcrybody must 
re.lilC that it il the peoplc who are IOvereip. The 
bureaucratl and the peoplcl' represen.ativel have to 
Itrive to,ether for the uplift of the mUleI. With thil 
coillmonality of pUrpolC, there mould h.rdly be an 
oc:c:uion for .ny confront.tion between the peoples' 
roprcaentativel and the bureaucrats. The Committee 
feel that there is a lre.t need to train officen at all 
levels of administration 10 that they show a little 
more tact and circumspection while dcalin, with 
Mh. After almost fifty yean of indepeadcncc, there 
iI no place for colonial h.nlOvcn and an ethOi needs 
to be developed where nobody fiabts my of 
extend in, unhesitatinl respect and Clburtesy to thc 
peoples' representatives." 
luw No. (c) 

(xlv) ''Tbe Committee note that the Department of 
Plannin, and Proaramme Implementation, 
Government of India were requelted as per 
directions of the Spe.ker, Lok Sabha, on 28 April, 
1995, to furnish within two weeks time, tbe reply of 
DOC, Dhanbad, Bihar on the notice of question of 
privilep of Prof. (Smt.) Rita Verma, MP. Tbc DDC, 
Dhanbad's reply WU, however. furnished as late _ 
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29 M.y, 1995, .fter .be •• tter had already been 
referred to .he Committee of PriviIo.. by tile 
Speaker, Lot S.bb •. " 

(xv) "The Committee obIerve ,u, while 
Sm.. Sh.nt. Shastry, Addi.ional Scaetary, 
Departmen. of PluDin. and Propamme 
Implemcntation, .... ed .bat she bad acIdreued • 
letter.o.he D.C., Db.nbad on 29 M.y, 1995 IeCkin. 
• factu.l note in .be m.ttcr, .be D.C. Dbubad 
st.ted .b.t he rcc:cived the Aid letter after about • 
fortnilht .nd this resulted iD delay in furnisbiDl the 
requisite reply '0 Lok Sabh .... 

(xvi) "Smt. Sh.n'. Shutry, durin, ber evidence 
before the Committee .ddmi.ted th.t delpatcbiDl ber 
letter dated 2 May, 1995 by ordinary post wu • 
mistake which resulted in inordin.te dclay. She felt 
tbat the delay could bave been avoided bad the letter 
been ICnt by speed pos .... 

(xvii) "The Committee are of .be view .bat .here 
was undue and avoidable delay in furnilhin, tbe 
requilite information to Lok S.bha .nd expreu .heir 
displeuure .t thil casual approach. However, in view 
of the rep. expressed by Smt. Shant. Shastry, the 
Committee feel that the malter need Dot be punued 
further. The Committee wiIh that more promptitude 
and alaraty is shown by .U concerned wbcn 
inform.tion is called for by .he Lok Sabba." 

(xviii) "The Committee recommend that in view of 
their findinp mentioned above DO further action 
need be takcn in the matter IUbject to the 
followina-

(i) th.t their recommendations (Para 107- .upra) 
be brou,ht to the notice of aU Dcputy 
Commilsionefl'l)istrict M.ptrates in the 
country; and 

(ii) that a Standin, Committee of thc House be 
constituted to monitor tbe MPLAD 
Scheme." 

Action lakeD by the HOUle 
9. No further action was taken by tbe HOUle in the 

maUer. 
Sub8equea' DeYelopaaeats 

In punuuc:e of recommendation made in the 
Report that a Standint Committee of • HOUle be 
constituted to monitor the NPLAD Sdae_, duriq 
Eleventh Lot Sabba, Hon"blc Speaker (111.5) 
cntrusted the work of cumini.., tbe complliall 
reprdin, non-implemcDt.tioD and irrepIaritiea in 
the implementation of memben' projcctl uncIer the 
MPLADS to .be Committee on FiDance. Finally 
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during Twelfth Lok Sabha. Speaker constituted a 
Committce to monitor and implement the projects 
undcr MPLAD Scheme and to alSo look into the 
complaints of members in regard thereto [Para No. 
1023 dated 22.2.1999.] 

Point ., Pnv" 

60 
LOK SABHA 

(1998) 

Alleged misbehaviour with SI1l" Rama Devi, MP 
by Deputy Superintendent of Police, Central Bureau 
of Investigation, Patna, Bihar aad alleged derogatory 
remarks made against her and members of 
Parliament by him. 
Facts of the case and reference to the Committee or 
Prlvlleces 

On 28 April, 1998 a notice of question of privilege 
was given by Smt. Rama Devi, MP alleging that she 
was misbehaved with and derogatory remarks were 
made against her and members of Parliament by the 
Deputy Superintendent of Police, Central Bureau of 
Investigation, Patna, Bihar. 

2. Smt. Rama Devi alleged in her notice that on 
4 April, 1998, a Central Bureau of Investigation team 
led by Shri R.K. Singh, Deputy Superintendent of 
Police came to her residence with a search warrant in 
connection with a Special Case No. 23 of 1997 
corrcsponding to R.C. case no. 43 of 1997, in which 
hcr husband (Shri Brij Bihari Prasad) a former 
Minister of Science and Technology, Government of 
Bihar, was made an accused. At that point of time, 
according to Smt. Rama Devi her husband was 
seriously indisposed and the doetor who was 
attcnding on him had advised his immediate 
hospitalisation, but the Deputy Superintendent of 
Police prevented the same. When she lOught to 
intervene, the DSP humiliated her by sayin, that 
'"Tumhara Husband ehor hai aur tum bhi chor ho, 
(your husband is a thief and so are you). 

3. It was further allelCd by Smt. Ramu Devi that 
on disclosing her identity u a member of Parliament, 
the Deputy Superintendent of Police retorted by 
saying 'Tumharc aise aise kitne saansad ko hum 
hathkari pahna chuke hain aur tumko bhi hatbkari 
lala denle. Tum bo,us vote Ie jiti hui laansad hot 
(We have handcuffed many MPs like you and would 
handcuff you 100. You have been elected to 
Parliament on boaus votes). 

4. Smt. Rama Devi furtber alle.cd lhat her 
husband wu later forcibly lalten 10 tbe Central 
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Bureau of Investigation Headquarten at Patna and 
from there to Incharge Court of the Spedal Judae. 
North Bihar, Patna. When she protested .,.i ... l the 
maltreatment meted' out to her hUlband, she wu 
slighted and even 'crudely pushed aside' by the 
Deputy Superintendent of Police. 

S. On S May, 1998 a copy of the notice ,iven by 
Smt. Rama Devi was fOrfiarded to the Ministry of 
Personnel. Public Grievances and Pensions for 
furnishing a factual note in the matler for 
consideration of the Hon'ble Speaker. 

6. A fadual note in the maller wu received from 
the Ministry of Personnel, Public Orievances and 
Pensions (Department of Personnel and Trainin,) on 
26 May. 1998. In their factual note the Ministry inler-
alia stated that on 4 April, 1998, when Shri Brij 
Bihari Prasad was arrested and produced before the 
Special Judge, he did nOI complaint of any IU· 
treatment by ShPi R.K. Sinah. Deputy 
Superintendent of Police and Inquiry Officer of the 
case. This fact had also been specifically mentioncd 
in the order sheet dated 4 April. 1998 of the said 
Court. No such complaint of harassment u alle,cd 
by member wu brought to the notice of Hon'ble 
Patna High Court. It was asserted that the complaint 
made against the Inquiry Officer and Deputy 
Supcrintcndent of Police Shri R.K. Sinah, it an 
afterthought, the purpose of which is to demoralise 
and to divert the attcntion of the inveltiptin, 
agency. Hence. the allcgation that Shri R.K. Sinah. 
Deputy Supreintendcnt of Police BAd Inquiry OrrlCer. 
humiliated or misbehaved with the member 
Smt. Rama Devi is not substantiated. 

7. On' 8 June, 1998 a copy of the factual nole 
furnished by thl! Ministry wu liven to Smt. Rama 
Devi, Disagreeing with the flctl furnished by the 
Ministry. Smt. Rama Devi stated that she would raile 
the matter in the House on that very day i.e. 8 June. 
1998. The member wrote to the Speaker seekin, 
permission to raise the matter in the House. 

8. On the lime day the member raised the matter 
in the House. After some time, Speaker ohlcrvcd MI 
have scnt it (the matter) to the Committee of 
Privileges. " 

9. The matter thus Itood referred 10 tbe 
Committee of Privile,es for namination. 
inveltilDtion and report. 
f1adlnp aad RecommendaUons 01 ,be c...tctee 

10. The Committee of Privile,ca .r cumiDiD. ill 
person Smt. Rama Devi, MP; Shri R.K. Sl ...... 
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Deputy Superintendent of Police, Central Bureau of 
Investigation, Patna, Bihar; "rof. (Dr.) Gopal 
Prasad Sinha of Patna Medical Collcge and Hospital, 
Patna. Bihar; Dr. M.P. Singh of Central 
Government Health Scheme, Patna, Bihar; 
Slui Dharmendrtl Kllmar Singh, Eseort guard to latc 
Shri Brij Bihari Prasad (husband of Sml. Rama Devi 
and ftJrnler Minister of Science &. Technology, 
Government of Bihar1. Sarvashri Jai Prakash Pandey 
& Bhola Prasad Premi (Two persons stated by the 
member to have witnessed the alleged incident of 
misbehaviour ",ith her by the DSP, CBI, Patna) and 
aftcr considering and written comments of Shri R.K. 
Singh. DSP. cm, Patna on the notice of question of 
privilege given by 5mt. Rama Devi MP; against him 
and all other relevant dOGuments on record. in their 
First Rcport presented to the House on 
22 December. 1998. reported inter alia as fOllows:-

(i) Out of the witnesses examined by the 
Committee. the evidence of Shri Dharmendra 
Kumar Singh is totally untrustworthy and 
unreliable'. He. of his own admis!>'ion beforc 
the Committee. commitled perjury in the 
Court of Judicial Magistrate. Patna at the time 
of giving his evidence in Ihe complaint case 
filed by Sml. Rama Devi regarding alleged 
misbehaviour wilh her by Shri R.K. Singh. He 
Slated before the Commitlee Ihal he had 
deposed in the Court that he had witnessed 
Shri R.K. Singh misbehaving with Sml. Rama 
Devi on being dirccled to do so by 
Shri LakshmEshwar Saha. while. in faci. he 
was nol present there at that tiDle. He also 
sill ted that his evidencc before thc 
Commitlee-that he had not witnessed thc 
incident of misbehaviour with Smt. Rama Devi 
was the truth. 

The Committee feci that a person who can 
tell lies in Court aftel being on oath was 
capable of doing the same before the 
Cummittee. The Committee arc. therefore. not 
inclined to give uny redcncc 10 his teslimony. 

(ii) The Committee note thilt the • vidence 
tendered by Dr. Gopal Prasad Sinha is not 
capable of shedding any light on the main 
puint at issue. viz. whether Smt. Rama Oevi 
was misbehaved with by Shri R.K. Singh or 
not since according to him, he was not prescnt 
in the room at the relevant time and had been 
ask1:d to wait in a room downstairs. 

(iii) His evidence is, however, relevant and 
material for the purpose of testina the 
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veracity of the other Iwo witnesses who were 
said to be prescnt al Ihe lime of lhe incidenl, 
viz., Shri Jai Prakash Pandey and Shrt Bhole 
Prasad Premi. 

(iv) According to Dr. GopaJ Prasad Sinha. he 
reccived a ~cphone call front ~mt. Rama 
Devi's residencc at about 8.30 A.M. but as 
he was busy seeing his patients, he did not 
immediately proceed for her residence. After 
some time, he received another telephone 
call-this time from Smt. Rama Devi 
herself-requesting him to eolne immediately 
whereupon he left for her residence. This 
means that Dr. Sinha must have reached 
Smt. Rama Devi's residence earliest by 9.30 
A.M. 

According to Shri Jai Prakash Pandey, he 
reached Smt. Rama Devi's residence at about 
7.15 A.M. and when hc wenl to the room of 
Smt. Rama Devi's husband, she was pleading 
with some persons present there to allow her 
to hospitalise her husband "as per doctor's 
advicc" . 

(v) II can, therefore, be concluded from his 
evidence Ihal Dr. Sinha was already there at 
7.15 A.M. and had already advise the 
h06pitalisation of Shri B.B. Prasad aflcr duly 
examining him. This is, however, belied by 
Dr. Sinha's lestimony who says he reached 
there at about 9.30 A.M. 

(vi) Likewis~, Shri Ohola Prasad Premi slaled that 
he reached the room of Shri B.B: Prasad at 
6.30 A.M. According to him to doctor arrived 
there about 5 10 10 minutes after his reaching 
there. 

Permitting the margin of crror in I 
laymen's estimate of time, aceordtng to 
Shri Premi, the doctor must have reached 
there latcst by 7.30 A.M. It is very diffICult 
to reconcile this statement with Dr. Sinha's 
evidence according to which he must have 
reached there around 9.30 A.M. 

(vii) This raises serious doubts about the veracity 
of the tcstimonies of Shri Jai Prakash Pandcy 
and Shri Bhola Prasad Prcaai and the 
Committee have grave doubts wbclller these 
two actually witncssed the incident of allclcd 
misbehaviour with Smt. Rama Devi. 

(viii) This leaves the Committee with tbe 
statement of Smt. Ranq Dcvi. MP; epinsc 
thai of Shri R.K. Sin.... Depuly 



Superintendent of Police. Central Bureau of 
Investigation. 

(ix) The faClS thai Shri Brij Bihari Prasad. husbalfd 
of Smt. Rama Devi. MP was running high 
fever and that Dr. Sinha had advised his 
hospitalisation are uncontroverted. It is also 
established that Silri R.K. Singh. Deputy 
Superintendent of Police. Central Bureau of 
InvC5tigation. had clear orders to arrest 
Shri Prasad and he had gone to his residence 
on 4 April. 1998 with intention 10 arrest him. 

(x) Under these circumstances, The Committee 
feel, the illsistence by Snll. Rama Devi to get 
her husband hospitalised and the adamanee of 
Shri R.K. Singh to arrest him must have 
resulted in some heated exchangcs hetwecn the 
two. 

(xi) The Committee feel that Shri R.K. Singh 
should have been more careful while dealing 
with a member of Parliament. 

(xii) The Committee. however. note that Shri R..4.. 
Sing~. during his evidence before the 
Committee. had tendered his apologies for 
having in any manner hurt tbe fcelings of thc 
member. 

(xiii) In view of the apologies tendered by 
Shri R.K. Singh. the Committee ore of the 
view that Ihe dignity of the House would be 
best served by taking no further action in the 
matter vis " vis allegations of derogatory 
remarks made by him against Smt. Rama 
Devi. 

(xiv) The Committee feel that it is expected of law 
enf~rcing authorities to exercise discretion 
ana restraint in sensitive situations while in 
performaqce of their official duties, the 
Committee are constrained to observe that 
Shri R.K. Singh was found wanting of these 
attributes in the instant case. The Committee 
find that Shri R.K. Singh was so k~n on 
.rrcsting Shri B.B. Prasad that he did not 
care to Jive any serious consideration to the 
condition of Shri B.B. Prasad and the advice 
by a qualified doctor for his hospitalisation. 

(xv) The Committee observe tbat the illoea of 
Shri B.B. Prasad and tbc consequent rcquell 
for his hospiralisation are key facton in the 
mailer under consideration. The Committee 
fi"d that had Shri R.K. Sin&h been .. ore 
tactful in the mailer. die differcaccs which 
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cropped up between him and Smt. Rama 
Devi could have been well avoided. 

(xvi) The Committee are of the view that Jiven the 
condition of Shri B.B. Prasad. he should 
have been straiaht,way hospitalised and 
thereafter Shri R.K. Sinah could have moved 
the coun in the maUer. The subsequent 
hospitalisation of Shri B.B. Prasad by Jail 
authorities undcnc:ores his critical conditioa 
at the lime of his urcst. 

(xvii) The Comminee express their unhappincu OR 

the conduct of Shri R.K. Sinah in 
disregarding the advice of a qualirlCd medical 
duclQ{ and insistin& upon arrest of Shri B.B. 
Prasad thereby complicatinl the entire 
malter. 

(xviii) The Committee recommend that in view of 
their fiqdinls mentioned above (Par. 
77-80' Supra) their displeasure over the 
eunduet of Shri R.K. Sin,h may be 
conveyed to the Director, Central Bureau of 
Investi&alion for such action a. he deems fit 
in the malter. 

(xix) The Committee also recommend that this apart, 
no other aclion need be taken in matter. 

Action takeD by the lIuUle 
II. No further aclion was tllken by the HOUle in 

the mailer. 
Subwquenl Develupmelll 

12. Ministry of Personnel, PG and Pensions 
intimated that COl had served a cautiunary memo to 
the concerned DSP. COl. Patna dircctin, him to be 
more careful in future while delilin, with Memben of 
Parliament. 

Pulnt or privllep 

6\ 

RAJY A SA811A 
(1967) 

AII~,rd molrSl,,'ion 0/ mrm~n 0/ PtlrlitlfM'" by 
policr. 

Fae .. 01 tile cue ..... nil... by lbe Chair ... 
On the 31st July, 1967 Sarva.hri Bhupcih Gupta 

and Rajnarain. mcmben IOU&ht to raise a qucstioa 01 
privikae on the pound tlaat on Ihe 29th and lOth 
July. 1967. Delhi Police obstructed without authority. 
molested and abused the mc:mben of Parli ...... 
who had lone to .he Prime Mini6ter's HoUle 10 
protest alUnlt the action of the Governmcat 
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regarding inadequate allotment of foodgrains to 
K.erala. This they felt, constituted a breach of 
privilege of the members. 

2. The Minister of Home Affairs (Shri Y. B. 
Chavan) explained the position as follows:-

"Sir, the facts arc the police have got certain 
responsibility under the Act itself. It is not 
necessary that on each and every occasion the 
police have to be instructed and there is no 
question of their taking any order from the 
Home Minister or Prime Minister or anybody. 
Certaio duties are obligatory under the Act. 

In this mailer the facts are that they came to 
know that-and the word used by the 
members who went there in their previous 
statements etc., and in the news item that 
appeared in the papers was picketing-there 
was going to be picketing at the Prime 
Minister's House. The word picketing was 
there and naturally it was the duty of the 
police to sec that the entrance and the exit of 
the Prime Minister's House are not blocked. 
It is the legal responsibility not because it 
was Prime Minister's House, Even if it was 
Mr. Bhupesh Gupta's house, they would 
have done that.. ... 

It was estimatcd that about 70 to 80 persons also 
would go along with the members of 
Parliament. Naturally they were going to 
represent a" popular cause and it is quite 
possible that the Members of Parliament 
mi~hl be accompained by some more people. 
Therefore, some 200 policemcn were 
employed and in this mailer I must bring this 
particular fact to the notice of the House that 
they did not carry any weapons with them, 
nOI even Iheir usual balons which they carry 
in their hands. They just went there to put up 
a human wall if any attempt was made to 
block tbe entrance and exit of the house of 
the Prime Minister. 

.It is the normal arrangement for security 
purposes. When the members of Parliament 
reached there, the police officer approached 
them and wanted to find out from them 
whether they wanted to meet the Prime 
Minister. They said, no. Then the Prime 
Minister sent one of her Private Secretaries 
or somebody from her personal staff to meet 
the members of ParlialOent and ask them 
whether they wanted to see the Prime 
Minsiter and he was told that they met the 
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Prime Minister every day in Parliament. They 
said, 'We do not; want to see her'. 

.. .. Then, Sir, the Prime MiQister herself came 
OJlt and she tried to find out from them what 
they would like. Later, on, they were offered 
coffee. They said, "We do not want coffee, 
we want rice." Naturally they had gone there 
for it. There was nothing wrong. Then they 
were affered a duree on which tbey could lit 
but they said, 'l"lo, we do not want it'. That 
way water was offered, coffee was offered; 
whatever can be done by any hospitable 
person in this country was done by the Prime 
Minister and the Prime Minister's staff. What 
more consideration could be expected in 
these circumstances ... Whatever they wanted 
to do, at one stage the in-gate was blocked. 
They were on the approach road itself and at 
one stage when the Prime Minister went out 
of the residence she had to take her car not 
through the approach road but on the foot 
path ... 

I am only mentioning that it was the duty of the 
police to function and under the Act they 
had made the preparations as it was their 
duty to make preparations in the discharge of 
their duties. If we interfere with them simply 
because somebody has some special status 
somewhere else, certainly it will be foolish. 
This House really speaking is supposed to 
safeguard the legitimate functioning of the 
Government and the' legitimate 
implementation of all the Acts. If we say that 
somebody is an hon. member of the House 
and therefore he is privileged to sec that the 
legal machinery does not function, that is tlie 
end of the functioning of Parliament itself. 
As I understand the facts, Sir there is 
therefore no question of any privilege." 

3. The Chairman reserved his ruling. 
4. On the 2nd August, 1967, the Chairman (Shri 

V. V. Giri), disallowiflg the question of privilege, 
observed: 

"I have carefully considered the points raised by 
Shri Bhupesh Gupta and Shri .Rajnarain and 
lOme other members in the ma .. er.of the 
alleaed breach of privilege arisin, out of 
certain incidents that took place iD frOilt of 
the Prime Minister'. House iDvoIvinl IOIDC 

members of Putiament 'on July 29th and 
30th. The Main point of complaiat of 



Shri Bhupcsh Gupt. and Shri R.jn.rain 
seems 10 be dil'CCled .,.iOll lhe conduct of 
the police. The Home Minister in his 
stalement before Ihe House made it clear 
that the members of P.rliament were shown 
all consideration and the police were 
performin, only their normal duties in the 
present inst.nce. 

I have no doubt that the members of Parliament 
from Kerala went to the Prime Minister's House 
pursuant to a cause which is most vital to the 
people of Kerala .nd I am happy that they 
met the Prime Minister .nd received 
satisfactory Uluranc:cs from ber. It is 
needless to reiterate that members gf 
Parliament arc entitled to the utmost 
considcration and respect and the police or 
othcr authorities should not do anything 
which is likely to impede them in the proper 
discharge of their duties. 

I do nOI Ihink I~re is any need 10 pursue Ihis 
mailer further as in any case I am satisfied after 
hearing all concerned that there is no breach 
of privilege involved in this case." 

Polnl or prlvllqe 

62 
RAJYA SABHA 

(1974) 

AII~g~d usaul, on a m~mb~r by poliu 

FariS or the case and rullnl by the Chair 
On lhe 19th February, 1974, Shri Niren Ghosh, a 

member, complained that the police had assaulted 
him while he was visiting a labour colony in West 
Bengal, on the 2nd February, 1974. Shri Niren Ghosh 
also Slated inler alia as follow5:-

Ouri"g the jute strike when Section 144 was 
imposed in vast areas of the industrial belt, I was 
touring the residential areas of the workers 
because I could not hold public mcetin&s. 
Ihese residenlial quarters are privale places. 
On the 2nd February, in such a residenliltl 
quaner of Jute Mill when I was talking to the 
workers in their reudenlial quarter., 
suddenly the police swooped down on us. I 
told them who I was; they .Iso knew who I 
was. I told them I am Niren Ghosh, member 
of Parliament. . . . .I Slood stadt lIiII, but 
they physic.lly assaulted me with lathies. I 
would like to know whether they c:aD do it 
and whether the privilcacs of members of 
Parliament are DOl affected. . . . .Is it not the 
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duty of the Cbainua of the HoUle U weD to 
lCCure .d uncoaditional .poIol)' hom tbe 
Qovernment of West Bcnpl? ..• A Circle 
Ins~ of that .rea said to c:cnain other 
.rrcsaed pcnona: 'If I can be.t .n M.P., who 
.re you?' th.t is the .t&itude ...... 

2. The Deputy Chairman (Shri Godey Merahari), 
who was then in the Ch.ir, observed mIn .Jill u 
follows:-

"We have .Iready sent • tele.,.m to tbe 
Governmenl of West BcnpL FrOlll the Home 
Minister here, we .n ,ettinl inform.tion." 

3. On the 14th May, 1974, wheD lOme members 
sou,ht to r.ise the m.ner ... in , ahe Chairmu 
(Shri G. S. Pathak) disallowed the question of 
privile,e and ruled Urler .Ii. as follows:o-

"Now, so far as Mr. Niren Ghosh'. mailer is 
concerned it wu raised durin, the lut 
sellion. He w.s .rrested and whatever action 
was laken .,ainst him was in connection with 
some criminal m.tter ....... Mr. Niren Oholb 
wu informed that no action wu beiR, taka 
by me because it wu not a maner connectod 
with the privileaa of thil House." 

Polnl or prlvUqe 

63 
RAJYA SABHA 

(1974) 

Alleged usauil on • memlHr by Police 
Facb 01 the a. aad menace to the c __ u. ., 

PrlYllq" 
On the 19th February. 1'71, Shri NireD ObOlh, • 

member, soupt to raise • question of privilcae in tbe 
House alleain, that he wu usaulted by tbe police 
durin& the course of his .rrClt on the 2nd February, 
1974 frQm the AIIi.nce Jute Mills Labour Unea, 
Jalatdal. 

2. On the 14th M.y, 1974, Dr. K. M.abew Kurian 
and some other members ... in raised 1M maIler .. 
the House. The Chairman obIened that .. levut 
extracts from the proccedinp of the HoUle would be 
sent to the Minister of St.te in the Ministry of Horae 
Affairs for I.ctu.' commenb. 

3. The Minister of State in the Ministry of Home 
Affairs made • stllCmenl in Ihc HOUle OD Alii"" 26, 
1974 wberein..he stated "'"' .. that abe aUeptioa 
tlaat Sbri Hira Oholh w .... ulted by the Police 011 
February 2, 1974 ..... been deaicd by Ibc Wac 
Benpl Govcmment. 
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4. lihe Chairman rcJcrred the matter to the 
Commillee of Privileges for examination, 
investigation an~ report. 
Flndlnas lind nc,"umc:ndations or the Commillee 

5. The Commillee of Privileges, after considering 
the {aetllal repQft ruceived from the Government of 
West Bengal and after taking oral evidence of the 
concerned Officers of the Government of West 
Bengal and Shri Niren Ghosh, M.P., in their 
Sixteenth Report presented to the House on the 
14th May, 1975, reported inter uliu as follows:-

(i) '"The Committee after careful considcration 
formulated the following two issues for its 
examination :-
(I) Whethcr an assault on Shri Niren Ghosh, 

member, Rajya Sabha on Fe~ruary 2, 
1974, when he was 'talking to the workers' 
of thc Alliance Jutc Mills in Jagatdal area, 
constituted a breach of privilcge of the 
member and of the House? 

(2) Whether the report on the incident 
received from the Wcst Bengal 
Government was factually ineorrcct and if 
so, whether the same was sent to the 
Rajya Sabha Secrctariat with the 
knowledge that it was so and with the 
intention of misleading the House and the 
Commiuee of Privileges?" 

(ii) "The privilege is available to a member only 
when he is obstructed or in any way molested 
while discharging his duties as a member of 
Parliament. Thus, it would be a breach of 
privilege and contempt of the House to 
obstruct or molest a member while in the 
cxeeution of his duties as a membcr, i.e., whilc 
he is atten<.ling tbc House or any of its 
Committees or when he is coming to, or going 
from the House or any of its Commillees. The 
privilege, however, is not available in a case 
when the member is not performing any 
parliamentary duty," 

{iii) "On the evidence adduced before the 
Committee it is clear that the allegeq incident 
took place when Shri Niren Ghtlsh was talking 
to the worltets ncar the Alliance Jute Mills, 
Labour Lines in Jagatdal area. It cannot, 
thercfore, be said that Shri Niren Ghosh was 
Performing any Parliamentary duty at the time 
of the incident and as such, his am:st and the 
allcged assault on him in these circumstances 
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do not involve any breach of privilege or 
contempt of the House or of the member." 

(iv) "While considering the second issue, the 
Committee noted the following facts which 
emerged from the evidence recorded by it: 

(a) The lute Mill walkers were on strike alJd 
an order under section 144 Cr. P,C. 
prohibiting an assembly of S or more 
persons within the area of lagatdal Police 
Station was in force at this relevant point 
of time. 

(b) The police authorities knew that Il member 
of Parliament and a trade union leader of 
eminence was going to address the jute 
mill workers in the lagatdal area. 

(c) When the police party rushed to the lpot 
and found an assembly of 3001400 penons, 
they got down from the police van, chased 
the mob brandishing lathis to disperse 
them. 

(d) In spite of Iohe catepical denial by the 
West Bengal Government in their report 
and by the officers in their evidence before 
the; Committee, Shri Niren Ghosh 
rciterated that one blow from a lathi was 
struck against him by a police man." 

(v) "On the basis of the evidence before it, the 
Committee was of the view that in the mrlrr 
described above, it is quite possible that 
Shri Niren Ghosh might have received a lathi 
blow from a policeman. The Committee sees 
no reason to disbelieve the testimony of 
Shri Niren Ghosh on this point and finds that 
he did receive a IIIthi blow from a policeman 
when the police approached him brandishing 
their' lathis to disperse the mob .... 

(vi) The Committee then considered whether the 
West Bengal Government sent their report in 
the matter with the knowledge that it was 
incorrect and with the intention of misleading 
the House or the Committee. Acts which 
mislead or tcnd to mislead, must be done 
wilfully with the inft:ntion to mislead or 
deceive and that the clement of deliberateness 
is atJ essential ingredient of the offence ..... In 
the present case it is difficult to hold that tbe 
West Beqpl Government had forwarded the 
report of the District Magis\,ate in the matter 
with the knowledge that it was incorrect or 
with the intention to mislead the House or the 
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Com mince on Privileges. So. on this score. the 
Commiltcc c.me to thc conclusion that no 
brcach of privileae or contcmpt of thc Hou5C 
was involved." 

(vii) "The Committee. Irowever. took notc of the 
fact that the District Magistratc. 24 Parganas 
while conducting the inquiry relied complctcly 
on the statcments of Ihe police officials 
concerned and did nol make .ny independenl 
inquiry inlo the maner .... Again. the officials 
in the Secretariat of the West Bengal 
Government did not exercise due care and 
caution in the m.lIer ..... The Comminee takes 
5CriouS view th.t a mancr concerning a 
member of Parliament and raised more than 
once in the Rajya S.bha was nol Ir~aled by 
Ihe Slate Government with Ihe gravily Ihal il 
deserved ... 

(viii) "However. unwarranted and open 10 censure 
Ihe action of the police aUlhorilies may be. Ihe 
Comminee finds it difficult 10 spell oul any 
breach of privilege from the findings arrived al 
in this ca5C. The Committee. however. 
considers il necessary 10 emphasi!>e thaI 
members of Parliament arc enlilled to the 
ulmosl consideration and respecl al Ihe hands 
of the public servants and as such Ihe police or 
any olher authority should nol do anything or 
acl in a manner as will hamper them in their 
functioning a'i publicmen. The authorities. 
when dealing wilh members of Parliament. 
should act wilh greal restrainl and 
circumspection and show all courlcsy which is 
legilimately due to Ihe repreM:nlalive5 of Ihe 
people." 

(il~ "In the view taken by the Comminee and in 
the circumslances of the case. the Comminee 
recommends that no further action be taken by 
the House in the m.lIer." 

Act10a lakea by Ihe HMW 

7. No fu"'r lletion wu taken by the House in the 
maner. 
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Pulnt of prlvi. 

64 

RAJYA SABHA 
(1989) 

AI/eKed mulnhuwflur wilh " member by pollC"r 
n!fki"ls 

Facls of th~ ca~ and r~f~l'ftI~ 10 I"" Commillft' of 
Prlvll~IH 

On Ihe 28th Fcbruary. 1989. Shn Ram Awadhesh 
Singh. a member. gavc notice of a question of 
privilege again!" Ihe officials of Central Jail. Bu.ur. 
Bihar. for alle,edly iII·treatina him durina his 
delenlion in that jail from February S to 2S. 1989. 

2. Shri Ram Awadhelh Singh in his notice of 
que5lion of privilege /Iller "liu slared that he was not 
only trealed dis·respeclfully in uner disregard of his 
position as a member of Parliament but wali allO 
denied food and was not even allowcd to have a bath 
for ten days. According to Shri Sin.h. the jail 
Superintendcnt said. "You arc a prisoner locked up 
in jail ..... Your ·MP·Tem·Pee· status IS worth nothing 
here. You can do whatcver you like to do aftcr loing 
oul from herc. I will sec the Parliamenl and of 
course. you too." 

3. On Ihc 121h May. 11J$9. the Chairman refcrred 
the mailer to the Commillce of Privilccc, for 
examination. investigalion and report. 
Andlnll and RKomm~nd.tlon 01 tbe COIII .. lu_ 

4. The Commillee of Privilc,el aftcr eonsiderin, 
the Report of the Government of Bihar in this rc,lrd 
and all other relevant documents in thcir Thirtieth 
Report presented to the House on 16 July. 1992 
reported inter ali" as follow5:-

(i) "The Report inlrr alia contained findings of an 
inquiry conducted by the Director of Probation 
Serviccs. Government of Bihar into all the 
allc,arions levelled by Shri Sin,h nor only in 
his notice of breach of privne,e b.t allo in 
lOme of the lellen addreucd by him from j8i1 
to the thcn Chief Minister of Bihar and to the 
I .. peetor General of Prisons. made in penon. 
While most of the alle,ltioli, of the member 
had been found to be unlUMt.nrfated by the 
Inquiry Officer. lOme of the problem. were 
stared to be of member', own makin,. u he 
rcfuted to cooperate wilh the jail staff." 

(ii) "The: Committcc feels tlult tbou,.. the 
Govcmmcnt of Bibar .... taken IIcpa to look 
into tbe complaints mllde by Shri R .... 
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Awadhesh Singh. much of what he complained 
in his notice of breach of privilcge could have 
been avoided had the jail authorities paid due 
and timely attention to Shri Singh's 
complaints ... 

(iii) "The Committee takes a serious view of the 
perfunctory and cuual manner in which the 
authorities dealt with Shri Singh's complaint 
sent to them· throuah the Ministry of Home 
Affairs. The Committee views with concern 
that the Bihar Government took 4bout three 
months to respond to Shri Singh's notice of 
breach of privilege. The Committee will. 
therefore. like to emphasise that as and when 
members' complaints are referred to the 
various State Authorities they should be dealt 
with promptly and replies there to be sent by 
tltem without delay. When the authorities feel 
that some more time is requircd to collect 
information or to conduct an inquiry. an 
interim reply should invariably be sent 
explaining the position." 

(iv) "In the absence of any response from 
Shri Ram Awadhesh Singh rebutting the 
version of Government of Bihar as contained 
in the Inquiry Report mentioned above. the 
Committee feels that no useful purpose will be 
served by pursuing the matter." 

(v) "The Committee. therefore. reeoJIlmends that 
the matter be allowed to rest there." 

Action taken by the HOUR 

S. No further action was taken by the House in the 
matter. 

Point of prlvlleae 

65 
RAJYA SABHA 

(1990) 

Alle~d misbehaviour with. members by policemen 

Facti of the caSH and reference to the Committee or 
PrlvlleFs 

On 21 August.. 1990. Shri Viren J. Shah. a 
member. gave notice of a question of privilege 
against two Delhi Poliee person !lei stating that on 
17 AUlust. 1990. at around 1.00 P.M. when he 
wanted to leave the Parliament House through its 
Gate No.9. th, person posted at that gate. belonging 
to the Delhi Police prevented him from doing so. 
Similarly. on 20 August. 1990. at around 10.30 A.M. 
he was prevented at Gate No.7. by another person 
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also belonging to the Delhi Police from entering. the 
Parliament House from there. On bdth tile occasions. 
it was only with the intervention of Watch &: Ward 
staff that he could leave and enter the Parliament 
House. Shri Shah also r!rised the matter in the House 
the same day_ This t'latter again came up before the 
House alongwith other privilege issues on 23 August. 
1990. 

2. On 21 AUlust. 1990. Shrimati -Jayanthi 
Natarajan. a member. raised a matter in the House 
eomplaining that she was stopped at her residence .t 
Pandara Road and was not allowed to go the Airport 
to sec her child by the police personnel as the Prime 
Minister was passin, through that way. On 23 
August. 1990, she raised another matter that when 
she was coming to Parliament House after lunch from 
her house to initiate the discussion on the National 
Commission for Women Bill. the police personnel 
stopped her car ncar Vijay Chowk. behaved very 
badly with her and did not allow her to go till the 
Prime Minister had crossed the road despite 
disclosure of her identity that she was a member of 
Parliament and was going to attend the House. 

3. On 23 August. 1990. Shri Santosh Bagrodia. a 
member. gave notice of a question of privilege 
complaining that he was manhandled by some 
students of the Delhi University at around 
10.00 P.M. on 22 August. 1990. near the University 
Hostel and that the police personnel on duty there 
failed to provide protection to him. Shri Bagrodia 
also raised the matter in the House the same day in 
the course of which he stated that the students 
agitating against the implementation of the Mandai 
Commission Report. tore his Kurta and punctured 
the tyres of his car but police personnel on duty there 
did not protect him from being manhandled by the 
students. 

4. The same day, another member, 
Shri Mohammed Afzal alias Meem Ab:al, gave a 
notice of a question of privilege eomplaiDing about 

-the hara5sment caused k> him by the security 
personnel attached to the VIP security at Andhra 
Pradesh Bhavan when he had gone there to attend an 
award distribution function organised by the Delhi 
Urdu Academy. Shri Afzal alleged that his car was 
stopped by the security personnel and tlrey. 
particularly Inspector S.S. Oahiya misbehaved with 
him and used abUlive and threatening languaae even 
after being told that he was a member of Parliament. 
The Assistant Commissioner of Police (Security) also 
joined his junior colleague. Even when the General 
Secretary of the Urdu Academy .nd some journalists 
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and photographers. who were present there. tried to· 
intervene and pacify Shri Dahiya. he continued to 
misbehave "' the presence of Assistant 
Commissioner of Police (Security) and other police 
personnel. 
Shri Afzal raiscd this matter in the House the same 
day. 

S. On 23 August. 1990 the above matters were 
referred to the Committee of Privileges for 
examination. investigation and report. 
FlnclInp and Recommendations or the Committee 

6. The Committee of Privileges after deliberating 
upon the various aspects arising out of the 
complaints of the members and conduct of poliee 
"is-a-"is members in their Thirtieth Report presented 
to the House on 16 July. 1992 reported inler QliQ as 
follows:-

(i) "The Committee expresses its anguish and 
concern over the manner in which the 
members of Parliament were treated by the 
police and strongly feels that members being 
the representatives of the people in the 
Parliament-the highest institution in our 
democratic polity. should be treated with 
utmost courtesy and circumspection by the 
law enforcing authorities. since any disrespect 
or discourtesy shown to a member of 
Parliament impinges upon the dignity of the 
Parliament. besides causing personal affront 
and discomfiture to members." 

(ii) "The Committee notes that the Minister of 
Home Affairs who. as requested. met the 
Committee informally on 27 March. 1992. 
shared the concern of the Committee on such 
incidents and a. .. sured to take appropriate 
steps to avoid recurrence of such incident~." 

(iii) "The Committee thus recommends that 
Government Mould frame detailed guidelines' 
for dealings (i) between the Administration 
and Legislators oUld (ii) Police and 
Legislators. consistent with the dignity of 
members to avoid complaints. The Committee 
trusts that stern action will be taken by the 
Government against erring persons-whether 
in administration or police. on this score. The 
Committee hopes that appropriate guidelines 
If implemented in letter and spirit will help 
reduce such complaints in future." 

AdloD t.ua by lbe House 
7. No further action was taken by the House in 

the matters. 

Point of prlvl~ 

66 

RAJYA SABHA 
(1990) 

Alleged GSSIIul1 on Q membt, by police 

Facts or lhe ca. and reftrence to lhe Com mitt .. fII 
Prlylleps 

On 23 May. 1990. Shri Sureah Pacbouri and 
several other members raised in the HOUle a matter 
regarding alleged brutal lathi-charae on and arrest 
and ill-treatment of Kumari Sushila Tiria. a member 
by the Delhi Police on 22 May, 19Q(), while she wa, 
going in a rally organised by the NSUI workers to 
protest against the police lathi-charge on Congrc:s.(l) 
Youth workers near the then Prime Minister', 
rcsidence. 

2. The same day. the intimation rcgarding lhe 
arrest and release (If Kumari Sushila Tiria on 
personal bond WIIS recieved from Ihe Additional 
Deputy Commissioner of Police. New Delhi District. 
and was communicated 10 the Hou~c by the Chair. 

J. The same dlly. the Mmister of State m the 
MiniMry of Home Affairs made a ~talcmcnl in the 
House in thi' regard. 

4. The same dllY. the House referred the mailer 
10 the Commillee (If privileges for examinalion. 
investigation and report. 

5. On 24 May. 19')(1. Kumar! Su~hila Tirill made a 
personal explanation in Ihe House in the cou~e of 
which ~hc clarified that ~hc was about to come 10 
Parliamcnt Hour.c and wa~ not directly plrticipating 
in the rally and Ihe unprovoked lalhi-eharge on her 
and registration of ~'a~cs under vari(lus section. of 
the Indian Penal Code WIU without any jUltificatit.n. 
She had absolutely flO intention 10 Ilsault any 
policeman. Rather the lathi·charge on the rallyi." 
includina women was made by the policemen and 
thc two or Ihree women police constahlcs who were 
prescnl just !!.lood aside. She added that lihe wu rirsl 
taken to the Mandir Marg Pulice Station along wilh 
some arrested persons and from th~'JC to thc Tllak 
Marg Police Station. During her transfer 10 the --------------------_._-_ .. _--_ .. '_.' •. '-'-' ...... _---_._._._._-_ .. _. __ .... -

I'llie MMIry of Pe~MI. P.G. II P~1ISK>ns (Dq>anmrnl of Prfl(NlMI & Tram,n,I. GO\'rmnlC'nl IIf Ind,a hav~ liner ,""rd 1M rrv,wd 
picklMler. rcprdina off'JCiaI dcabap ~wcen 1M "dnliAl"rallo" aAd Ml'Alher. of Parllamrnl and SIllr up4aIUfC'> 
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Tilak Marg Police Station, do lady polic:c constable 
accompanied ber. 
Flndlnp and recommendation or the Commltt. 

6. The Committee of Privileael after deliberatinl 
upon the matter in their Thirtieth Report presented 
to the House on 16 July, 1992 reported inter "'iII u 
follows:-

(i) "The Chairman of the Committee informed 
the Committee that immediately after the 
matter wa raised in the House on May 23, 
1~. the Additional €ommillioner of Police, 
New Delhi Range (Shri R. K. Niyogi and the 
Deputy Commiuioner of Police, New Delhi 
(Shrimati Kanwaljit Deol) were called by her 
in her Chamber to ascertain the facts. They 
had apprised her of the factual position and 
also tendered an apololY in the matter". 

(ii) "In view of the apolan tendered by the 
concerned police officiall before the Deputy 
Chairman (Chairman of the Committee), the 
Committee felt that the matter be not pursued 
further. The Committee recommends 
accordin&ly." 

A.ctlon taken by tbe Hou .. 
7. No further .action wu taken by the House in the 

maUer. 

67 
RAJYA SABHA 

(1991) 
Point or Prlvl1eae 

(i) Alleged" au",,11 011 " me".lHr by 1M polic •. 
(ii) Alleged pre"..,,,,. publicalion 0/ Ih. 

proceedings 0/ Ihe Committee by lome 
n~WSPQpers. 

Facti or the Cltse and reference to the COIIIIIIlttee vi 
Privlleael 

On the lst February. 1991. Shri T. R. Balu. a 
member. ,ave notice of a question of privilele 
a,ainst the Commissioner of Police, Madru. Shri K. 
K. Rajasekharan Nair, and Sub-Inspectors. 
Shri Sivaprakuam and Shri Thiyalarajan for 
allegedly 8118ullinl him on the 31st January, 1991 in 
Madra. 

2. On the 22nd February, 1991. while raisinl the 
maUer in the House. Shri Balu stated that on the 311t 
Janaury. 1991 some women volunteers of the DMK 
Party who lathered ncar the party office in Madru 
were a,itatina a,ainst the dismissal of the DMK 
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Government. The police tried to clear tbe mob. 
When he requested the police not to lathi char. the 
women u their demonstration wu peaceful. lOIIle 
five or six policemen IUddcnly pounced upon him and 
charpd him brutally with lathis and' rine-butts 
caUlinl severe and serious injuriea on his back, neck 
and apial cord. Even thouah he had lhown his 
identity card, the poUce did DOC atop the tharp on 
him. Shri Balu further Itated that die whole episode 
occurred in the very presence of the Commiuionor of 
Police, Madru who pve him neither any protection 
from the lathi charae nor proper medical ald. 

3. On the 26th February, 1991, the Chairman while 
referring the matter to the Committee of Privileael 
for examination, investiption and report observee! 
inler-ali" u followl:-

"The HOUle may recall that at its littin, held on 
Friday, the 22nd February, 1991. the matter 
relardinl BIIIult on Shri T. R. Balu, M. P. in 
Madras wu railCc1. I bad then informed the 
House that I would ,et the report from 
Govemment and decide the matter of priviloae 
ariain,lherefrom. I have received a report of the 
Tamil Nadu Govemment throu", the Union 
Ministry of Home Affairs yelterday (25.2.1991). 
The Tamil Nadu Government have denied that 
Shri Balu wu auaulted in the presence of Police 
Commissioner or that medical aid was denied to 
him. There are thus conmetin, versions of the 
incident. I am. threfore. remittin, the matter to 
the Committee of Privilelel for examination. 
invC5ti,ation and report." 

"Ddlnp and reeoJIIlDeadatioa of 11M Committee 
4. The Committee of PriviJeps, after eaamininl in 

person Shri K.K. Rajasckharan Nair, Commissioner 
of Police. Madra and Shri Thiya,arajan. Sub-
inspector and coDSiderin, all the relevant documents. 
in their Twenty-ninth Report praeated to the Houe 
on July 26, 1~1 reponed inler'" .. follows:-

(i) "The Committee find that the Police 
Commissioner wu not praeat at the ICC_ of 
the incident. The Committee have no doubt 
that had he been preseRt, the u", situatioD in 
which Shri Balu wu .... ulred could have been 
avened. The Commi.tee, nOle ...... he PoIic:e 
Commiuioner had Il1O IIIOfII ordered aD 
enquiry into the incident ud transfcnod the 
police officia" aCCUled of the _ult the l8IIIe 
day. The Committee also note daat I_ PoIic:e 
Commillioaer b. ~ ....... for tlac 
incieleDt. ID view thereGl, dae CoIuIittee 



recommend that no further action be taken by 
the House in the Ntter." 

(ii) "Subsequent to the evidence tendered by tbe 
Commissioner of Police. Madras. before the 
Committee on April 8. 1991. Shri M. 
Vincent. Member of Rajya Sabha broulht to 
the notice of the Committee that the fact of 
tbe Police Commissioner having apolOlised to 
the Committee was published in the Madras 
edition of the Indian Expnss and three 
Tamil Dailies. namely. DinaMran. Murtuoli 
and Malai Murau on 9th and 10th April. 
1991. Shri Vincent contended that by 
publishin, prematurely the proccedinp of the 
Committee before they were reported to the 
House. the newspapers concerned had 
committed breach of privilege as also 'breach 
of secrecy and faith'. The Police 
Commissioner in a separate communication 
also invited our attention to such JtUblication 
in the Indu.n Express. Notices were 
therefore issued to these newspapers asking 
for their explanation in the matter." 

(iii) "'In their explanations the Tamil Dailies 
mentioned above stated that the news about 
the apolo,y of the Commissioner 01 Police 
published in their newspapers was merely a 
reproduction of what had already appeared in 
the Indian Express of April 9, 1991. The 
editors . pleaded ignorance about the 
implication of their conduct. but stated that it 
WL~ not their intention to commit breach of 
privilege of the House or its Committee. They 
expressed unqualified apology and prayed for 
dropping further action against them. The 
editor of the Indian Express in his letter 
stated that the news was published in good 
faith and in public interest without any 
intention to cause any breach of privilege. 
Without disclosing the source of information. 
he stated that the reporter who sent the news 
item as well as tbe printer/publisher of the 
newspaper were not aware of consequences of 
its publication. The editor has. however. 
expressed unqualified regret." 

(iv) "It is well established that the procccdinp 
of a Parliamentary Committee arc confidential 
and what transpired in the meetin, of the 
Committee should not be disclosed or Jive 
any publicity unlcu the same is prcacnted to 
the House or is otherwise treated as not 
confidential. It h. always been beld that 
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premature publication of proceedings of a 
Committee or evidence tendered before it 
constitutes a breach of privtlc,c. The 
Committee are of the opinion that the 
publication of its proc:cedinas of April 8. 1991 
in the above mentioned newspapers docs 
constitute a breach of privilelc and contempt 
of the House. It is fe,renable tIllI the person 
who bas disclosed the procccdinp to the 
Press has done so in a surreptitious manner. 
But havinl re,ard to the rearet expressed and 
apolol)' offered by the newspapers concerned. 
the Committee recommend that no furthcr 
action be taken in the instant case. However. 
the Committee wish to caution all concernod 
that any premature publication or disclolure 
of the proccedinp of the Committee will be 
dealt with seriously and the COl1)nMttee will 
not hesitate to recommend to the' HOUle 
appropriate action if sucb occasions arise in 
future ... 

Action taken by the HOUH 

S. No further action was taken by the HOUle ill 
the maUcr. 

Point of prlYi. 

68 
RAJYA SABHA 

(1991) 

Alltgtd tusau/, on a membtr by a pollctlfllln 

Facts or the cale and ref'ereau to the C.,...ua_ 01 
Prlvllties 

On 13 September. 1991. Shri Sukomal Scn. I 
member. ,ave notice of a question of privileac 
regarding alleged UlBull on him b~ I policeman on 
13 September. 1991 whc,n he WI' oomin, out of 
Parliament House Annexe to proceed to Parlilment 
House to attend the sit,ina of the HOUle. 

2. Shri Sukomal Sen. in hi' notiex of queslion of 
privilege. stlted that on 13 September. 1~1 when 
he was cornina to Parliament HoUle from Parli.,.enl 
Housc Annexe to attend the ,iuin, of th, House, I 
policeman came towards him Ind dc:.pite bein, told 
that he was a member of Parliament and was aoin, 
to attend the ,iuina of the House. cauaht hold of 
him by hili ri&ht arm and virlually forexd him to 
stand in a corner unlil every thin, WI. clear. 
Shri Sen contended in hi' notice thlt this type of 
unciviliscd behaviour wa. an onlllauaht on the 
privileacl of members and rcquoled immediate 
action to protect the dilnity and honour of the 
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members by referriol the matter to the Committee of 
Privileges. 

3. The same day. Shri Sen raised this matter in the 
House. Several members demanded that the matter 
should be referred to Privileges Committee. 

4. On 14 September. 1991. the Chairman referred 
the matter to the Committee of Privileges for 
examination. investigation and report. 
F1ndlnp and recommendation or the Committee 

5. The Committee of Privileges after deliberating 
upon the matter and eonsidering all relevant 
documents in their Thirtieth Report presented to the 
House on 16 July. 1992 reported inter alia as 
follows:-

(i) "The Committee directed that the concerned 
Deputy Commis.~ioner of Police be asked to 
assist Shri Sukomal Sen to identify the 
policeman who misbehaved with him (Shri 
Sukomal Sen). so that the policeman could be 
called before the Committee." 

(ii) "The Deputy Commissioner of Police 
informed that the policcman who had 
misbehaved with Shri Sukomal Sen had becn 
identified as Constable Satish Kumar (No. 
1475) of the Delhi Armed Police. and that he 
had been placed under suspension and a 
departmental enquiry had also been ordered 
against him. The Deputy Commissioner of 
Police also tendered unqualified apology for 
the misbehaviour of the policeman to 
Shri Sukomal Sen. Subsequently, the Deputy 
Commissioner of Police also sent copies of the 
Communications sent by the Police departmet;lt 
to Ministry of Home Affairs indicating the 
action taken in the matter." 

(iii) "The Committee feels that in view of the 
action taken against the erring police 
Constable by the Police authorities, the matter 
need not be pursued further. The Committee 
recommends accordingly." 

Action taken by the House 
6. No action was taken by the HOUM: in the matter. 

69 

RAJYA SABHA 
(1992) 

Point or Prlvlleae 
(i) Alleged arrest of a member and non-intimation 

t',e"of to the Chairman, Rajya Sabha by the 
authurit), concerned. 
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(ii) Alleged misbehaviour with a member by the 
police. 

Facti or the case and rel'erenCf to the Committee of 
PrlvUeps 

On 7 July, 1992. Shri Bhupinder Singh Mann. a 
member. ,ave notice of a question of privilege 
against certain officials of the Punjab Police for 
allegedly arresting him alongwith some other farmers 
on 20 June. 1992. at Dera Bassi Police Station and 
for keeping him in custody for about 25 hours 
without informing him of the reasons of his arrest. 
Accordin, to the member. the next day the police 
officials took him and others to Fatehgarh Sahib in a 
truck on the pretext of producing them before the 
Duty Magistrate. However. on reaching thcrc. the 
officials asked them to get down from thc truck to 
take meals. As soon as they got down and started 
taking meals. the police party ran away in that truck· 
leaving them behind. However, according to 
member, the intimation regarding his arrest was not 
furnished to the Chairman. Rajya Sabha. by the 
authority concerncd. 

2. On 2 December, 1992, Shri Bhupin<Jer Singh 
Mann gave another notice of question of privilege 
against the police authorities of Batala Town in 
Punjab and the SDO (Civil) at Batala for allegedly 
illegally arresting him in Batala on 10 October. 1992 
and deliberately keeping him in 'C' Class jail as 
ngninst his entitlement of 'B' Class as an M.P. and 
for causing harassment and humiliation to him. 

3. The Chairman referred the matters to the 
Committee of Privileges for examination. 
investigation and report. 
Flndin"s and recommendation of the Committee 

4. The Committee of Privileges after considering 
the comments of Shri Bl!upinder Singh Mann. 
Member of Parliament and after examining in person 
Shri Kulchinder Singh, the then Office.in-Charge of 
Dera Bassi Police Station. Punjab. Shri Suresh 
Arora. the then Senior Superintendent of Police. 
Patiala. Punjab. Shri K.P.S. Gill. Director-General of 
Police. Punjab. and Shri Ajit Kumar. Principal 
Secretary. the Department of Home Affairs and 
Justice. Government of Punjab, in their Thirty-fourth 
Report presented to the House on 30 December, 
1993. reported inter aliQ as follows:-

(i) "Shri Kulchinder Sinah. OffICer-in-Charge of 
police station at Dera BIISSi submitted before 
the Committee dlat on June 20. 1~3 the 
police had received inform.tion from the 



headquarten that some BKU (Mann). worken; 
would carry a tractor-trolley loaded with wheat 
to Haryana through Lalru Barrier on thnl dav 
in protest against the ban order on the carriag~ 
of wheat from Punjab to other States. When 
the police party reached there they saw a 
tractor-trolley with some people coming in that 
direction. Seeing the police. these people 
slipped away in different directions leaving the 
trolley full of wheat there. As there were no 
documents on the trolley. it was taken into 
custody. After some time Shri Mann came to 
the Police Station along with his supporters 
and demanded the release of the trolley. On 
his refusing to do so Shri Mann insisted that 
he be arrested and sat on a dharna along 
with others at the Police Sialion. The police 
official tried to persuade Shri Mann not to sil 
on dharna, but failed. Shri Singh denied the 
allegation that Shri Mann was arresled bUI 
admitted that the next day. to gel rid of him. 
he told him a lie that he (Shri Mann) had been 
arrested and was being taken to Falehgarh 
Sahib for being produced before the SDM. 
However. on reaching Falehgarh when 

. Shri Mann went to a Gurudwara to take his 
meals. the police party as per his instructions 
came back leaving him there." 

(ii) "In his oral evidence. Shri Suresh Arora. 
Senior Superintendent of Police. Patiala 
denied that he or any of his subordinate 
officers had advised Shri Kulehinder Singh to 
do so (i.~., tell a lie)." 

(iii) "During the examination of these officials the 
Committee learnt that there was no ban on 
movement of wheat from Punjab to oth~ 
States.. as wu stated in the report of the State 
Government. However. both the officials i. t. 
Shri Kulehinder Singh, Officer-in-Char,e of 
Police Station Dera Bassi and Shri Suresh 
Arora. Senior Superintendent of Police. 
Patiala expressed rearet and tendered 
unconditional apolo&y in the matter." 

(iv) "Shri K.P.S. Gill. Director-General of Police. 
Punjab. tendered an unconditional apology 
and .. ured that he would instruct his start 
suitably to prevent the recurrence of such 
incidents in future." 

(v) "Shri Ajit Kumar. the Principal Secretary 
admiued that the State Government did not 
check the veracity of tbe facts contaiaed ia the 
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report sent to the Commincc a5 a result of 
which there were contradictions in the reporl 
~·iNl-"i.J the stntementll given by the police 
official" before the Committee. He expre~,ed 
regret for the same. He also a"sured III i~~uc 
necessary instructions 10 all Di~trict 

Magistrates and DiMrict Police Chiefs to 
ensure that such kind of incidents did not 
happen in futule and that he w(luld appriM: the 
Chief Mini"ter of the correct position." 

(vi) "The Comminec n,"e that the Chief Minister 
of Punjab in his leiter to the Chairman of the 
Committee hns a~,ured that Mcmben; of 
Parliament arc treated with utmost respect and 
courtesy by the State administration. He has 
also stated that if any harll~l\ment hall been 
cauM:d to any member and the treatment 
which has been meted out i5 not in accordance 
with the standard~ of courte~y lind politeness. 
it was a matter of grellt regret. He hili aiM> 
IIdmillcd that there wa~ II lacunae in the 
instructions on the ~lIhjcct lIf providing 
appropriate cla~s in Jail to thoM: who were 
entitled to it lind stated that the concerned 
Superintendent of Jail had been warned." 

(vii) "The Committee note from the letter of the 
Chief Secretary of the Government of Punjab. 
that in"ructions have been issued to aU the 
District Ma,istrates and Senior 
Superintendents of Police in the State to 
extend utmost respcct and courtesy to 
Members of Parliament. Membcn of 
Legislative Assemblies. etc. and that they have 
been advised to convey the nlesuge righl upto 
the lowest level functionaries of Government 
that extreme caution and care should be 
exercised while dealing with MPs. MLAs etc. 
50 that their privileges and preroptivcI are 
properly respected." 

(viii) MThe Committee arc constrained to oblervc 
that the concerned police offlCia" had nOC 
treated Shri Mann with the courtesy and 
dignity which wal due to him as a Member of 
Parliament. The Committee also exprcucd ils 
displcuure over the casual and perfunctol')' 
manner in which the State Government had 
ICnl the report to the Committee without 
verifying the facti ... 

(ia) MHowever. in view of the steps taken by the 
State Government to check the recurrence of 
lueh incidents in future and the rqrcts 
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exprcued and unconditional apoloaies 
tendered by all concerned. the Committee 
recommend that the matter need not be 
pursued further." 

(x) . "Nonetheless. the Committee desired that the 
Government of Punjab should take 
appropriate steps to familiarise its officials with 
the relevant instructions so that all the 
functionaries in the field follow the correct 
procedure with respect to Members of 
Parliament and are made fully· aware of the 
penalties incumbent upon any breach of 
privilele ... 

Action taken by the HOUR 
S. No further action was taken by the House in the 

matter. 

Point of Prlvileae 

70 
RAJYA SABHA 

(1992) 

(i) Alleged a,,,st 0/ a member and. non-intimation 
,hereo/to the Chairman, Rajya Sabha by the 
concerned authority. 

(;i) Alleged misbehaviour with 'he member by the 
Police Officers. 

Fadl of the ca. and reference tu the Committee of 
Prlvlklel 

On 25 November. 1992. Shri Ish Dutt Yadav. a 
member. gave notice of a question of privilege 
against the District Magistrate. Deoria. Uttar Pradesh 
(Shri Manoj Kumar). the Deputy Collector. Deoria 
(Shri Devnarayanan Tripathi). the Deputy 
Superintendent of Police. Dcoria (Shri RanbirSingh 
Rathi) and the Station House Officer. Police Station. 
Ghoshi. District Mau. Uttar Pradesh (Shri Banwari 
Lal) for allegedly arresting him without assigning any 
reasons. on the night of 7 and 8 October. 1992. at the 
PWD Inspection Bungalow in Deoria and also for 
misbehaving with him while being takcn away from 
Deoril! to the Central Jail. Varanasi. Uttar Pradesh. 
The member also alleged that the intimations 
regarding his arrest and release were not sent to the 
Chairman. Rajya Sabha by the concerned authority. 

2. In his notice of question of privilege. Shri Yadav 
stated in"r alia that on 7 October. 1992. he was in 
Deoria. Uttar Pradesh. togather information about 
the police firing on sUlarcane lrowers at Ramkola 
Supr Mill. On the nilht of 7 October. 1992. when he 
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WII Ilccpin, in the Oak Bun,alow of PWD at 
Dcoria, the District Maailtrate, Dcoria arrived at 

. Dak Bunplow alonpith few other subordinate 
offICers and arrested him without auianin, any 
reasons. According to member, he was also 
misbehaved with by the said officer who ordered his 
subordinate offICers to take him to Central Jail, 
Varanlli in the night itself. The member further 
alle,ed that when he WII beinl taken to Varanasi Jail 
he WII inlulted and humilitated by the Deputy 
Collector, Dcoria. the Deputy Superintendent of 
Police. Deoria, the Station House Officer. Police 
Station, Ghashi, District Mau. Uttar Pradesh. The 
member WII lodled in the Central Jail, Varanasi, 
Uttar Pradesh on 8 October, 1992, and released on 
14 October. 1992. Shri Yadav stated in his notice that 
the intimations regarding his arrest and release were 
not sent to the Chairman, Rajya Sabha by the 
District Magistrate. Deoria which according to 
member amounted to breach of privilege. 

The matter was also raised in the House by 
Shri Ish Dutt Yadav and some other members on 
1 and 22 December. 1992. 

3. On 23 December. 1992. the Chairman referred 
the matter to the Committee of Privileges for 
examination. investigation and report. 
Flndlnls and recommendatIon of the Committee 

4. The Committee on Privileges after considering 
all relevant documents and examining in person 
Shri Manoj Kumar. District Magistrate. Deoria. 
Shri Vinod Shankar Srivastava. Executive Magistrate. 
Deoria. Shri Devnarayanan Tripathi. Deputy 
Collector. Deoria. Shri Ranbir Singh Rathi. Deputy 
Superintendent of Police. Deoria and Shri Banwari 
Lal. Station House Officer. Police Station. Ghoshi. 
District Mau. Uttar Pradesh. in their Thirty-sixth 
Report presented to the House on 30 December. 
1993. reported inter-alia as follows:-

(i) "Shri Manoj Kumar. District Magistrate. 
Deoria lave more or less the same version of 
the incident as wal contained in the report of 
the State Government and denied any kind of 
misbehaviour with Shri Yadav. He submitted 
that the information regarding the arrest of 
Shri Yadav was sent to the Chairman. Rajya 
Sabha. through the police wireless system on 
the night of 7-8 October. 1992 itself. However. 
due to .iOme confusion and misunderstanding, 
the information about his release could not be 
sent." 

(ii) "Shri Vinod Shankar Srivastava. Executive 



Maptntc, o.oria, who bad iuucd the orders 
of Shri Yaday'. arrest and relcue, allo denied 
misbehaviour with Shri Yadav but admitted his 
failure to intilaate the release of Shri Yaday." 

(iii) "The Dcoria Maptrate and the Executive 
Ma.istrate, Dcoria, .. well ... other officia" 
(Shri Demarayanan Tripathi, Deputy 
Collector, Deoria, Shri Ranbir Singh Rathi, 
Deputy Superintendent of Police, Deoria and 
Shri Banwan Lal Sharma, Station House 
Officer, Ghoahi) who appeared before the 
Committee expressed re,rets and tendered 
unequivocal apolo,ics for the lapse on their 
part and any discourtesy or incon~nience that 
may, eYen unintentionally, have been caused 
to Shri Yadav." 

(iv) "Shri Ish Dutt Yadav's complaint has raised 
two issucs-one, regardin, non-intimation of 
his arrest and release and the other reaardina 
misbehaviour towards him by the concerned 
offICials. On the first issue, the Comminee, on 
perusal of relevant documents, find that 
thou,h the information about the arrest of Shri 
Yadav was ICnt to the Chairman, Rajya 
Sabha, by the District Ma,istrate, Deoria, 
throu,~ I radio,ram, the same did not appear 
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to bave rcacbod its destination. The loll of the 
mcuap Ippcan to have occurred due to its 
bein, puscd throu,h several h.nds. The 
Committee noticed that the District M ... ttl'e 
and the Executive Mapstrlte, Deoria failed to 
intimate the releue of Shri Yadav from the 
central Prison, Varanaai 10 the Chlirma., 
Rajya Sabha." 

(v) "As reaards the complaint of misbehaviour 
towards Shri Yadav, in view of &bc rearets 
expressed and unconditional lpolopes 
tendered by all concerned, Ihe Committee 
recommend that the mailer need nOl be 
pursued further." 

(vi) "Nonethelell, lhe Commillec desire that the 
Government of Uttar Pradesh should take 
appropriate step' to ensure due colllplianco. 
with the instnlClions issued by the Central 
Government from time to time in relpec:t of 
modalitiel of offICial interaction with Members 
of Parliament, 10 that complaints of tbe .. ture 
deall with in this report do not recur." 

Action lakea bl tile HHIe 

S. No further action wal taken by the House in the 
mailer. 
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LOK SABHA 
(1982) 

AsJOCilJtioli 0/ ,.,,.Il0l 0/ RtJjy" s.bIt" wi,II 
Commin« 011 Public AccoUIIII "lId Comm;1tH Oil 
Public Ulldmtllcilt16 

F8dI fIl tile cae uti ....... b, tIw SpeUer 

On 28th July, 1982, the Speaker (Dr. Bal Ram 
Jakhu) observed • follows:-

"Hon. memben from Rajya Sabha have been 
associated with the Committee on Public 
Accounts and Committee on Public 
Undertakinp since 19~ and 1964 respectively. 
As is weD known, the Hon. members from 
Rajya Sabha have been a source of great 
stren,th to the Financial Committees and have 
contributed areatly to the quality of their 
deliberations. The Hon. members from Rajya 
Sabha have always enjoyed great respect and 
esteem and have been appointed u Conveners 
of the Sub-CommitteeslStudy Groupl of these 
Financial' Committees which are char,ed with 
the onerous responsibility of detailed 
examination of important subjects. 

It hu been our ceaseless endeavour that the 
sagacious counsel of Pandit Jawaharlal Nehru. 
the chief architect and consolidator of the 
Parliamentary Institutions in India when he 
spoke on' 13th May. 19S3, in support of the 
Motion for usociation of members of 
Rajya Sabha with the Public Accounts 
Comm~tee should be lived up to in letter and 
spirit. Pandit Jawaharlal Nehru had inl~' illiG 
observed: 

'Somethinc hu been said about UIOCiate 
memben. Who are these lIIOciate members? 
.... . if they come to tbe Committee. u the 
major function of the Committee is 
ICfUtiaisin" there is no question of two 
grades of members. They have the lime 
ar-dc aad status.... it should be the desire of 
the HoUle to cultivate to tbe fullest extent 
possible cooperation and friendly relations 
with the other House; the conception of the 
Constitution is that Parliament is an 
intearated whole; ..... we are joined toaether 
in Parliament shoulderin, tt~ burden of 
Parliament' .• 

J~1 
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(;) IApiIt, 0/ tIlkpdly distor1ftJ IfIiItllla 0/ 
Committ« 011 Public Undm"lcUt" OIl tIt~ T..,. 0/'" 
H"". .. 

(U) RtqllG' 0/ '"~ CII";""",, 10 r«:oIUiII., ItiI 
.".,. ruliIt, OIl " 9ual;0II 0/ pri".:- ad 

(Ui) SI1IIIU 0/ m~mlH" 0/ R"j", StlbIt" 011 
ComJftitlH 011 Public UndmtJltill,'. 

'-.. fIl tbe cae ............ b, tile 0.. ...... 
On 26th July, 1982. the Chairman (Shri M. 

Hidayatullah) oblerved in the House u followa:-

"Shri Saduhiv Baaaitker. Shri Ramakrishna He,de 
and Shri Surendra Mohan have liven notices of 
breach of privile,e a,ainll Shri Mahendra 
Mohan Milhra. a member of our HOUle who 
Did on the Table of the House a copy of the 
minutes of the linin" of the Committee on 
Public Uadenakinp rei at in, to itl ~7th Repon 
on 14th July. 1982. The ,round urpd is tharthe 
minutes are not true· to facti and do not 
faithfully rencCl what transpired at the meetina 
of the Committee relarinl to rhe HSD deal. 
Shri Ramakrishna Heide aad Shri Surendra 
Mohan have statcd that rhe minutes u laid 011 
rhe Table of the House are a complete 
distortion and suppression of vital and critical 
information Jiven to the Comminee. Shri 
Ramakrishna He,de and Shri Slirendra Mohan 
have since forwarded to me a copy of an aIIe,cd 
verbatim record of the sittin, of the Committee 
of April 2, 1982 reprdinl the file pertaininllO 
the deal. Shri Piloo Mody and others also 
dumped copies of the aIlcpd verbatim record 
on the Table of tile Houae oa 21-7-1912. 
Shri Sadallaiv Bapilkar .... aIIo ....... 
pcnnillioa 10 IIIOve a breacb of privilep mocioD 
apillll Shri VairaIe, the ChaImaa of the 
Committee on Public UDderUkinp u well. 

Shri Mahendra Mohan Mishra u a member of ollr 
House servin, on rbe Committee on Public 
Undenakinp laid on the Table of the House a 
copy of the Minuta of the lillin, reiatin, 10 i .. 
~7th Repon on July 1~. 1982. This wu • purely 
ministerial function wbich he performed 011 
behalf of the Committee ia tbis HOUle. The 
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minutes have been authenticated by the 
Chairman of the Committee and Shri Mishra 
cannot be pel'lOllally held responsible for 
inaccuracies, if any, in the minutes. No action 
for breach of privilege is called for. 

Shri Ramakrishna Hegde and others have sent to me 
what is stated to be a verbatim record of the 
sitting of the Committee held on April 2, 1982. 
The minutes of the proceedings of a sitting of a" 
Committee and the verbatim record of the 
evidence taken by the Committee are not the 
same thing. The verbatim records have not been 
authorised to be laid by the Committee. 
Therefore, no case of breach of privilele arises. 

I therefore withhold my consent to the raising of the 
question of privilege against Shri Mahendra 
Mohan Mishra or the Chairman of the 
Committee on Public Undertakings. 

Shri Jha'. notice says that he wants to raise privilege 
question against the 'person manipulating file 
No. 20 of the Ministry of Petroleum and 
Chemicals'. This notice, to say the least, is 
vague and lacks in materia respects. It is 
inadmissible. 

There are three letters from Hon'ble members which 
may be taken up separately. 

MR. MORARKA by his letter dated july IS, 1982, 
questions the authenticity of the Minutes which 
according to him, do not 'reflect what 
transpired at those meetings'. His charge is that 
the minute. are not only 'not competent' but 
are 'delibr.rately drafted in such a way so as to 
shield some transactions and certain 
individuals'. He has asked me to institute an 
inquiry and direct prepuation of true minutes. 
He has also asked me to take steps to examine 
how such things may be avoided in the future. 
In a companion file I have ruled that the 
Rajya Sabha and itl Chairman are incompetent 
to meddle in the affairs of the Committee on 
Public Undertakinp which is constituted under 
Rules 312A and 312B of the Rules of Procedure 
and Conduct of BUlineas in Lok Sabha. I have 
explained in detail the extent of the connection 
which this House has with the Committee and 
in what circumstances. The letter of 
Mr. Moruka seeks to impose on me a duty 
which, I relret, I cannot perform as I am 
incompetent. However, I can only send a copy 
of the letter to the Hon'ble Speaker for such 
action as he may deem neceasary. 
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MR. ADV ANI has complained by his letter of 
July 20, 1982, that he was denied acc:eu to the 
record of the proceedings of the Committee on 
Public Undertakings for a day on which he had 
participated in the work of the Committee. He 
says that the Hon'ble Speaker has ruled that 
Mr. Advani is not now entitled to see the 
record because he is no longer a member of the 
Committee. I have not seen the ruling but 
accept what Mr. Advani has said on that score. 
In view of the Ruling which the Speaker has 
given read with my ruling delivered today, I 
express my inability to intervene. It would be 
nothinl short of littinl in appeal over the 
Hon'ble Speaker. The comity between the two 
Houses demands that the Chairman and the 
Speaker between them must respect the views 
of the other, otherwise things would 10 round. 
However, in this case also I can only send a 
copy of the letter to the Hon'ble Speaker to 
inform him of "the complaint of a former 
member of the Committee. The matter is 
governed by Rules 273(vi), 275(1) and (2). They 
are within his jurisdiction. 

MR. J.P. MATHUR by his letter of July 20, 1982, 
has asked me to reconsider my earlier ruling 
withholding consent to his moving a privilege 
motion alainst Mr. Arun Shourie. He has asked 
me to examine the proceedings of the 
Committee on Public Undertakings to ~ 
whether Mr. Shourie has published proceedings 
of the Committee which are confidential. He 
has also referred to the letter of Mr. Morarka 
considered here. He has also asked me to give 
an opportunity to representatives of the 
Opposition parties to examine the records of 
the proceedings of tbe Committee. I rearet thllt 
I am incompetent to order the Cbairman of the 
Committee to allow access to the recordi. As to 
the privilele motion against Mr. Sbourie, the 
matter is rightly before the Hon'ble Speaker by 
another request in the other House. I can only 
act under Rule 187 and that docs not afford any 
scope. My attention bas been drawn to a ruling 
of the Speaker in Lot Sabha Debates dated 12· 
8-1966 Col. 4S44. I am sure the Hon'ble 
Speaker's attention win be drawn to it by his 
Secretariat. 

Since I pvc my rulin, on the noticel for breach of 
privileac in the Oil Cue, I bavc 
received a number of letters astia& me to 
recouider the whole question. There is tint, a 



fairly 1001 and arpu!Ientative one from 
Mr. Dincab GOIW8IIli. and next there are two 
othen from Mr. A.G. Kulkarni and Mr. Shiv 
Chandra Jha. Mr. 1ha only asks me to reconsider 
my earlier ruiin, and his letter does not require 
any separate treatment. Mr. Kulkarni has relied 
on some earlier Rajya Sabha debates of 1963 
where statements regarding the status of Hon 'ble 
members on some Committees of Parliament were 
made. Mr. Goswami has also drawn my auention 
to them I shall deal with them presently. 
Mr. Kulkarni has also relied upon a statement in 
Kaul and Shakdher but Mr. Kulkarni's para-
phrase is inaccurate. What is stated there is not 
what Mr. Kulkarni says. Mr. Kulkarni has also 
requested me to take action a,ainst Mr. Shourie 
of the Indian Express. I have dealt with this 
maUer in another ruling today. I have nothing 
further to add to what is said there. Finally Mr. 
Kulkarni has said that 'since this involves a vital 
question of status of Hon'ble members of Rajya 
Sabha in comparison to the Hon'ble members of 
Lok Sabha, a review should be taken .. .'. This is 
what I am about to do now. 

The claim is to raise questions of privilege under 
Rule 187 of the Rules of Procedure and Conduct 
of Business of the Council of States. That rule is 
in Chapter XVI which deals with questions of 
privilege. The rule reads: 

'187. Que~tio" of Privilege: Subject to the provisions 
of these rules, a member may, with the consent 
of the Chairman raise a question involving a 
breach of privilege either of a member. or of the 
Councilor, of a Committee thereof.' 

This rule is so plainly worded that it hardly requires 
a deep knowledge of the constructions of laws. It 
is mORil a question of ,rammatical construction 
whicb is the ,olden rule. Rememberinl that thepe 
are two disjunctive 'on' in tbe rule, we notice 
tbat there, are only three separate occasions when 
a question of privilele may be raised. They are 
flJ'lt a breacb of the privilele of a member. It 
need hardly be said that if a penonal privile,e of 
a member be breached. tbe ri&ht to raise a 
proper question will always be upheld by me. But 
the breach must be real and not imaJinative. 
Here DO one IIICr1S that his penonal privileF 
has been brea:bed. Sec:ondJy a question of the 
breada of the Couocil will have my special 
atteatioa. but it mUll be the privile,e of the 
Couacil. LutIy the breach may be 'of a 
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Committee thereor. The word 'tbereor points 
only to the Councll IDCntioDed earlier ia the rule 
and it means the Committee of the Rajya Sablla. 

It should be remembered that tbe rules of both the 
Lok Sabha and the Rajya Sablla define certain 
terms identically. The definitions of tbe words 
'Council', 'Housc' and 'HoUies' are uniform. 
'Council' means the Council of States, 'Housc' in 
the singular means the Lok Sabba and the word 
'Houses' means the Lok Sabba and dle RajYI 
Sabha. So aecordin, to tbe rule the breach must 
be of a Commiuee of the Rajya Sabba. After 
carefully considerinl these with the rules of tbe 
House (which hereafter shall mean only the 
Lok Sabha) I hid ruled that the Committee on 
Public Undertaltinp, not bein, a Committee of 
the Council, did not entitle members, of the 
Council to raise questions of privilele concernin, 
the Committee. It did not Jive any ri&ht to 
members of the Council because the Commiltee is 
not of the Council. 

This is not a question of sentiment nor of 
imagination but of ,oing by the Iinluaae of the 
rules. Followinl the scheme of the rules of the 
Houses, I shall use the words 'Council', 'House' 
and 'Houses' in the sense explained above. 

To beain with we may put aide the rulea of the 
Council becausc they do not even name the 
Committee on Public Undertakinp. We 10 to the 
rules of the House, and see if the Committee can 
be said to be a Committee of the Council 
remembering the force of the word 'thereor 
which restricts the area. The Committee is one of 
the Committees named and formed under 
Chapter XXVI of tbe Rulea of the House, That 
Cbapter is headed 'Parliamentary Committees'. 
At first blush I felt that tbe Committee on PubUc 
Undertaltinp beinl I Parliamentary Committee 
may be accepted to be a mucb of the HOUle U 
of the Council becausc members of the Council 
sit on it. But this idea wa dispelled. Ordinarily 
headinp of chapters and marainaJ notes are DOt 
used to interpret the words of the sections or tbe 
rules unleu tbey have the same lep foundation 
as the black letter. The draftsman took no 
chances that a bri&bt pel'lOO may induct tbe 
beadiaa as an aid to construction. What the 
draftsman did wu to make tbe word 'Committee' 
and the expreuion 'Parliameatary Committee' 
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mean the same thing u defined in lub-rule (i) of 
Rule 2. This is rule 253. That definition may be 
read here: 

'Parliamentary Committee means a Committee 
which is appointed or elected by the House or 
nominated by the Speaker and which works 
under the direction of the Speaker and presents 
its report to the House or to the Speaker and 
the Secretariat for which is provided by the 
Lok Sabha Secretariat'. 

Remember that the word 'House' means only the 
Lok Sabha. Thus by this definition read with the 
heading to Chapter XXVI and Rule 253 the 
inclusion of a reference to the Council is 
completely excluded. 

Now let us see the provisions regarding the 
Committee on Public Undertakings. Rule 312A 
deals with the functions and is not relevant here. 
Rule 312B(I) needs to be read here: 

312B (1) : The Committee shall consist of not more 
than fifteen members who shaJJ be elected by the 
House every year from amongst its members 
according to the principle of proportional 
representatioll by means of the single 
transferable vote. 
(Provilo omitted). 

Tlae iaportaat words arc 'not more than fifteen 
members w" shall be elected by the House', 
and we must remember that House means only 
the Lok Sabha. Therefore, in so far as the 
written rules are concerned, the net effect is that 
there is really RG place for members of the 
Council on the Committee under the rules of the 
Houses. This result must be accepted because 
the first requisite for construction of the rules is 
a freedom from desire to reach a desired 
conclusion and then to begin reading in and 
reading out the words. Indeed if the House were 
to abrogate the rules 312A and 312B, the 
Committee will disappear without a trace 
notwith5tandina its so called members from the 
Council on it. 

This leads us to sec how the Council members act 
on to the Committee. The House hL'I published 
on the Committee on Public Undertakings a 
handbook named an Introductory Guide. 
Section II paragraph 13 reads: 

'The Public Undertakinp Committee consists of 
22 members, fifteen elected by the Lok Sabha 
and seven elected by Rajya Sabha, according to 
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the principle of proportional representatiOD by 
means of single transferable vote.' 

This is not an accurate Itatement. What reaDy 
bappens is tbat the House adopts a motion in 
two parts. Last time the first part dealt with the 
members of the Committee from the House and 
the second part read: 

'That this House do recommend to Rajya Sabha 
that Rajya Sabha do agree to nominate seven 
members from Rajya Sabha to auoc:iate with tbe 
Committee on Public Undertakinp of the House 
for the term beginning on the lst May, 1982 and 
ending on 30th April, 1983 and do communicate 
to this House the names of the members 10 
nominated by Rajya Sabha'. 

It is to be noticed that the members of the Council 
are not even described as members but are 
associated with the Committee. When the 
Council passes a motion in furtherance of the 
motion it says inter II/ill? 

' ... the Rajya Sabha do aaree to nominate seyen 
members from the Rajya Sabha to auoc:iate with 
the Committee on Public Undertakinp of the 
Lok Sabha .. .' 

The description in the handbook of the Committee 
on Public Undertakings as a Committee of 
Parliament (page 1) is supportable only if the 
definition of 'Parliamentary Committee' in the 
Rules of the House is also incorporated. 
Therefore my earlier ruling that the Committee 
is a Committee of Lok Sabha was riaht 'in all the 
circumstances of the case and therefore rule 187 
gave no right to move a privilege motion in the 
Council. 

Certain statements by Mr. lawabarlal Nehru, 
Mr. A.K. Sen and Mr. Kanunao on the lta'us of 
members of the Council associated in this and 
other Committees were referred to by 
Mr. Dincsh Goswami and Mr. Kulkarni. Panditji 
laid that the members of the Council have the 
'same grade and status'. Mr. Kanunlo said that 
they 'carry the lame rights and duties'. These 
refer to their position in the Committee but DOl 
in the House or the Council. If riall1l are 
claimed in the Committee by reuoD of 
association with the members of the House (Lot 
Sabha) these Itatements may be called in aid for 
wbat they are wortb. But outside, the riabt to 
move the Council for breacb af their privileges is 
not poaible, except marginally· in very dear 
c:uea of breach from outside IOurcea or ~vea 
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more remotely within the Committee itself. 

If as a result of the force of the rules, such as they 
are, the members of Rajy. Sabha, _ho sit with 
elected members of the Lok Sabha, ~.o not have 
equal rights under rule 187 of our rules, it is just 
unfortunate. It is no use saying that thereby they 
become second clus member of the Committee or 
of Parliament. What is really not open to them is 
to bring matters which are the concern of the 
Lok Sabha into the Council on the tenuous 
connection they enjoy. The Council hal; nothing to 
do with these matters which the members of this 
Council can bring to the notice of the Chairman of 
the Committee and through him to the Speaker. 
Mr. A.K. Sen's advice may be borne in mind: 

·It will not be a good day when this House starts any 
conflict over these common matters of interest 
between itself and the other House.' 

Finally I am asked to suggest a course. 

I look at this suggestion sympathetically. Perhaps the 
Committee can be included as a Committee of 
both Houses in the rules of the Houses with 
special provision for breach of privilege which will 
have to be framed with deliberation. At present 
the position is what the Speaker said as far back as 
1954 of the Public Accounts Committee: 

·It is not a Joint Committee. It is a Committee of the 
House of the People under the conlrol of the 
Speaker. So far as the deliberations and voting and 
other things are concerned, they arc of the same 
status. they arc Members after all. The only 
difference will be that they will be undcr the 
control of the Speaker of the House of the People 
and not under the control of the Chairman of the 
Council of Statca 10 far as their functioning in the 
Public Accounts Committee is concerned .... 

I regret I canDot allow any of the Dew motioDs and 
see no reason to cbu. my opinion in tbe earlier 
rulin,.' " 
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(i) ~ of IUlrlben 0/ RIIj,. SGbhll with 
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(ii) Alleged criticism o/tlw ruli", o/rlte CluJirmllll 
ill ",. editori,,/ "nd ",. ."ide pub/is"" in 
two ,.ewsptl~rs 

Facts of tbe cue and ruU.., by tile CbaJrmaa 

O~ 2nd Aupst, 1982. the Chairman (Sui M. 
Hldayatullah) observed in the House as foUows:-
"On July 29, 1982 immediately after the Ouestion 

Hour Shri Sankar Prasad Mitra mentioned about a 
notice of breach of privileae given by him 
against the authors of an article and an editorial 
respectively published in the Indillll Upral and 
the Times o/Indill. Shri U.R. Krishnan had allG 
signed the notice. A third notice on tbe lame 
lines was liven by Shri Gulam Mohiud-din 
Shawl. Since I gaye my rulina rejeClina divene 
nolices for breach of privilege for action .. liftSt 
an honourable member of this HouK the 
Chairman of the Committee on Public 
Undertakings. and the complaint of Shri Advani 
that he was held nol entitled to pc:nue the 
records although he was a former member of 
the said Commitlee. many things bave 
happened. 

What I considered as the basis of my decision was tbe 
fact whether the Commillce on Public Undertakinp 
can fit in Rule 187 of our rulea u a Commitlec of 
our House. After considerina the maUer with ,reat 
care and anention I came to the conclusion that it did 
not. Perhaps. my meanin, was not appreciated and it 
has led to all kinds of misunderstandin". I reached 
the conclusion without meanin, any renection upon 
the members of my House. I have alway. been very 
zealous of the honour and rights of the hon. members 
of my House. On more thin one occasion I have .aid 
so. This anomalous poSition Ihat some of IhOle wbo 
work in the Commiltee should be able to raise cvery 
issue of privilege while the members of thia House 
can not except in lOme cuel mentioned b, inC 
troubled me not a linle. It was only out of solicitude 
(or the rightl of thia House in IUch Committcca 
where they lit with Lok Sabha members but are not 
full members themlelyCi that I said wbat I felt WM 
necessary. It Kems that thia question troubled this 
House earlier also. The very fact that Pandit Nehru 
and Mr. Kanun,o had to UlUrc of 'cqulilllal\ll ud 
,rade' Ibowl tbat thia did not ariK u of riabt. 
I am Jlad that tlaC Hon 'ble Speaker on his pan ... 
alain liven Ibis UlUr8llClC. I never doubled thai , .. 
was 10. But whatever the .... fUca in the "... ... 
today, tbey faUlbort of the requirementl 01 nile 117 
beaUIe tbey cannot CODvert • Committee of the 
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Lok Sabha into one of this House. I am, however 
happy that the hon'ble Speaker .and the Commiltee 
treat members of this House equally and with the 
same reprd. The anomaly arise because our 
members cannot raise the iuue in the other House 
and by reason of our own rule cannot raise it in our 
HoulC. I have already ahown the slender openin, for 
action in this HoulC. For these rellOns I had to 
decline the motions which were moved before me 
even al I decline to allow revival of them again. I 
cannot by any valid rellOnin, hold that this 
Commiltee is of our Council. I am .. ad that the hon. 
memberl who had resiped because they tho'aht I 
wa. denigrating them now feci reassured that they 
are happy. This ends, this event happily. 

Remains now the motions for privilege against the 
two newspapers. These are raised because I have 
been attacked in these articles. They are baacd on a 
milunderstanding of my ruling. I was not considerin, 
the status and arade of our members. I was 
considering whether auociation made the Committee 
a Committee of our House. Personally I value the 
independence of the newspapers whom I have called 
the eyes and cars of the public and whom I have 
shown considerable latitude in the performance of 
their tasks. It was not so very long ago that I had to 
deal with thcac two newspapers. Their views on this 
iuue are contradicted by some other newspapers. 
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Hon. members will rcc:all that one of these same 
ncwspapers described lnIer .Jill the bon. members of 
Parliament as 'dacoits, smuaJers and bootleuers' 
and altbouah I cautioned the editor for hiI 
aeneralisation and sc:urrility, I treated the whole thiDa 
as unworthy of notic:e by us. I bad then said wbat I 
lIy aaain with your permiuion. And I am quotin,: 
'It is only when a point is reached and the writin, 
CCIIICI to be journalistic vapouring and becoma an 
improper obstruction to the functionin, of 
Parliament-end its members by patent falsehood or 
otherwise, that action to the extent of punishment is 
caUed for.' 
This time the sc:urrility is my personal share. As a 
Judge I have been subjected to WOrIC crlticismJ over 
the years for my judgments, One of which bad already 
led to an amendment of the Constitution and in three 
others the views contrary to mine win lOOn be 
considered by you in constitutional amendments. 
Therefore, I do not find it necessary to take action. 
Calm reflection without sentiment will show that I 
was right in my viewi. I therefore have withheld my 
conlCnt to the privilege motion against the 
newspapers. I am sorry to take so much of your time 
but my dignity is your dignity also. 
Otherwise I would have let the matter pass without 
such long comment. I am the custodian of the dignity 
of the House as a wbole, includina myself." 
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Point .r privUqe 

74 

LOK SABHA 
(1965) 

Dtloy in furnishing information 10 th~ How~ by 
Minisl~rs 

Facti or the case and ruUaI by the Speaker 
On the 2nd December, 1965, Shri Homi F. Daji. a 

member. sought to raise a question of privilege 
against the Minister of Finance (Shri T.T. 
Krishnamachari) that an assurance given to the 
House for furnishing information regarding the 
foreign exchange spent by the Ministers and officers 
on tours abroad had not been fulfilled despite the 
fact that more than two years had elapsed. The 
member contended that the inordinate delay in 
furnishing the information to the Committee of the 
House despite requests from Secretariat of .the House 
amounted to disobedience of the orders of tbe Housc 
and of the Committee of the House and. therefore. 
the Minister of Finance. who was responsible to the 
House for hjs department. had. committed a breach 
of privilege of the House. 

2. The Minister of Finance. offering his 
unconditional apologies for the seeming neglect of his 
duties and apparent Jack of respecr to the Jiouse 
which was not true explained that although his 
responsibility was undoubtedly real. it was also 
vicarious because his Ministry was not dealing with it 
alone and that information from 46 other concerned 
Ministries. and Departments was also to be collClfted 
and despite repeated reminders. six Ministries and 
Departments had not till then sent the information. 
The Minister of Finance promised that as and when 
the information was received from those Ministries 
Bnd Departments, h. would place the information on 
the Table of the House. 
Rullna by the Speaker 

3. The Speaker (S. Hukam Singh) then observed 
lflltr-alia as follows;-

"In view of the statement made by the Finance 
~in~ter, I agree that his responsibility is at least 
Vlcanous in aU respects; he is not directly 
responsible. He has to uk other Ministries to 
send the information ...... I would suUeal that 
at ~Ul some particular steps musl be taken 
alalDSt those Departments that have delayed 
matters, because there is no doubt about the 
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deliberate delay in supplying information lhat has 
been asked for would constitute a breach of 
privilege. not against the Finance Minister. _ I 
said. The reforc . I would say that certain spc'.cial 
measlUCs must be taken to let that information 
as early as possible and that should be placed 
on the Table of the House."" n~ P\nance 
Minister has just offered that apology. We 
should accept that. The question was _bout the 
breach of priviJcac. Under these cireumstances. 
there is nothing that Jean lubscribe." 

Pulnt ur prlvllqe 

75 
LOK st-BHA 

(1974) 

Alltgtd lron-/uifilllltlll 1)/ anuranUl if/wit and 
IIII.{/tlldillg slaltnltnts IIIudt by Mmi.I·ltrS in Iht Muust 
.IId miJc{mduCI ul a mtmbtr //I cOfIntCiion with th< 
Pondid,trry Import Uc:tnct cusc. 
Facts "r tM CIIe and ruUIlI by the Speaker 

On thc 12th. 2OIh. 2ls.t. 22nd. 25th. 26th and 27th 
Novcmber. 1974. Sarva~hri M.dhu Limlve. 
Jyotirmoy jJosu. Shyamnandan Mi~hra and Atll 
Dihari Vajpayee. members sought to raile questluns 
of privilege against Ihe Minisler withoUI Portfolio 
(Shri Umashankar Dik"hit). MIDister of Law. JutUicc 
and Company Affairs (Shri H.R. Gokhale). Mini'ter 
of Home Affairs (Shri K. Brahmananda Reddy) and 
MiniMer of Commerce (Shri D.P. Chattopadhyaya) 
for alleged non-fulfilment of as~uranceJi ,ivcn by 
them to the House and for allcgedly mi~lcading the 
Hou!>C by their statement, in connection with the 
Pondicherry import licence cue. They Ilw wu,ht to 
raisc a question of privilege against Shri Tulmohan 
Ram. another member. for alleged mitconduct 
involving bribery and forgery by him in the 
Pondicherry import licence ca~. 

2. On the 27th Novcmber. 1974. the Speaker (Dr. 
G. S. Dhillon) re5Crved his ruling. 

3. On the 2nd December. 1974 the Speakcr. 
disallowcd the quesrions of privileJc and ruled as 
follows:-
"Sarvashri Madha Limaye. Jyotirmoy Bor.u. 
Shyamnandan Mishra and Atal Bihari Vajpaycc 
tabled notices of questions of privilele rClardin, 
what has come to be known al tbe import licence 
clle. They made their lubmiuion in thc t-loule: on 
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the 20th November, 1974 and on subsequcm days OD 
the admissibility of their notices. Their contention 
iI: 
(1) that Shri Umashankar Dikshit and Shri H. R. 
Ookhale have committed breach of privilese because 
they havc not fulfilled their promises and assurance 
given by them to the House on the 9th September. 
1974; 
(2) that Shri K. Brahmananda Reddy, has 
oommiued a breach of privilese by not fulfilling the 
promise and allurance given by his predecessor in 
office Shri Umashankar Dikshit. and by misleading 
the House by his statement in the House on the 
12th November. 1974; 
(3) that Prof. D.P. Chattopadhyaya has oommined a 
breach of privilege by making inaccurate and 
misleading statement in the House on 
9 September. 1974; and 
(4) that Shri Tulmohan Ram. M. P. has committed 
breach of privilege and is guilty of misconduct as a 
member of Parliament, for alleged bribery and 
forgery as concluded by CBI after investigating in 
the matter. 

I have heard the members who gave the above 
notices as also lOme other members who took part 
on points of order on the question of the 
admissibility of these notices as also the 
Ministe~hri Brahmananda Reddy. Shri H.R. 
Ookhale and Prof. D. P. ChB1topadhyaya who made 
several statements in response 10 points raised by 
the members. 
Shri Umashankar Dikshit. the then Home Minister, 
stated as follows in the House on 9 September, 
1974:-
"I am making a promise, I am sivins an assurance, 
that, after this invCltigation is over, the first thing 
that we will do is to come to Parliament and say, 
'This is where we have arrived; please tell us what 
we should do'. It is only after that. accordina to the 
wishes of Parliament. that we will proceed. We are 
not closing the door for further investigation by 
Parliament. There can be one remote possibility 
when the matter can go to a Committee. As it is, 
today. my request iI that the matter should not be 
pressed." 

Shri H.R. Ookhale as Law Minister made the 
following statement:-
'Please refer to my remarks on the subsequent 
oc:cuion. 1 have said at that time that we shall take 
the House into oonfidence after the investigation 

ISO 

report was available. After the results of 
investilation are available we shall take the House 
into confidence, the whole maner is open to the 
House to consider at that time.' 

It iI known that on the 10th October, 1974. Shri 
Umashankar Dikshit relinquished charge of the 
office of Minister of Home Affain and became a 
Minister without portfolio. The CBI investigation 
was completed after that date and the CBI charge 
shcct was submitted to the Court on 11th 
November, 1974. Obviously, the statement that he 
made in the House on the 9th September. 1974. was 
on behalf of the Government and not in his personal 
capacity. He cannot be said to be personally 
responsible for non-fulfilment of the assurance given 
by him since he had relinquished charge of that 
Ministry before the investigation was concluded. 

Similarly Ihe Law Minister had made a statement 
on behalf of the Government. He, however, 
explained the circumstances in which the 
assurance was given. I give below an extract from 
his statement made on the 25th November, 1974: 

'I have said that the House will be taken inlo 
confidence on thc results of the investigation 
Now. that has been done ... 1 emphasized that if 
crimes are seen to have been committed, found to 
have been committed. and if the offenders are 
identified, the Government is of the opinion thaI 
the proper forum is the court of law. I said thaI 
the Government will take the House into 
confidence, which meant that the results of the 
investigations will be intimated to the House 
which, I submit, has been done ... I have given no 
such assurance that the CBI report would be 
placed on thc Table of the House'. 

Shri Brahmananda Reddy, Minister of Home 
Affairsiras explained in detail to the House in his 
statement on the 12th November, 1974, as to the 
le .. 1 obligations and circomstances under which 
the CBI had to rush &0 the court before the 
Government cpuld come to the House in the 
matter after the CBI enquiry was over. 
As I stated in the House on 12th Novtmber. 
1974. the assurances ,iwm by the Rome Minister 
and the Law Minister were categorical and the 
Government were bound bf theJn. However. it is 
not the case of the Ministers that they would nol 
fulfil them. Indeed they have come to the House 
though a little later and have placed before the 
House. the ,ilt of the enquiry held by the OU. 
the charge-sheet filed in the court apinlt tbe 



accused and have explained the manner in which 
the assurances have been fulfilled. There i5 
therefore. no question that the Government have 
deliberately declined to implement the assurance. 
There may be a dispute that the assurance wu not 
implemented fully or in due time. and it can only 
be resolved by a debate in the House. House 
knows that it hu various remedies available to it 
to call the Government to account and secure 
compl!ance with its directions. but inadequate 
compltance of an assurance or delay in its 
fulfilment will not constitute a breach of privilege. 
Nevertheless I should say that: propriety demanded 

that the Government should have made a statement 
in the House on the 11th November when the present 
Session commenced and taken the matter to the court 
thereafter particularly when the case wu instituted in 
the Court on tbat very day. the 11th November. 

Another point of privilege raised against 
Shri Brahmananda Reddy is that he made an 
allegedly misleading statement in the House on 12 
November. 1974 wherein he said: 

'The investigations did not disclose that any of 
the officers who dealt with the matter were 
involved in the commission of the offence.' 

In a subsequent statement made by him on 21st 
November, 1974, Shri Brahmananda Reddy said in 
the House: 

'In the coune of invcstigation no evidence 
became available to corroborate the 
statcmcnt of Shri S.N. PillaL It wu thil 
intcntion which I had cemmunicatcd in my 
statcmcnt and nothing more should be read 
into my observations.' 

In order to constitute a brcach of privilege or 
contempt of tbe House. it has to be proved that the 
statement was not only wrong or misleading but it 
was made deliberately to mislead the House. In this 
conncction. I may refcr to a rulin, given on 18th 
April, 1966 by the then Speaker. Sardar Hukam 
Singh. The rulin, wu u follows:-

'If there is any discrepancy or a atalemenl is not 
correct. there il no qUCltion of any privilege 
motion unless it is proved tbat a wron, 
slalemenl hu been made deliberately, 
knowing Ihe true position.' 

It cannot be said thai Shri Brahmananda Reddy 
hu made any misleadin, lIatemcnt deliberately in 
tb~ .regard. So. there As no qUCltion of any breac:h of 
pnYlleae or contempt of the House on this ICOre. 
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As regards Shri D.P. Chattopadhyaya, Minister of 
Commerc~, the members' complaint a.ainst him is 
that he misled the HOUle by his Itatement made in 
the HOUle on the 9th September, 1974, when he said: 

'After the writ petitions were withdrawn the 
Mini.stry re-examined the mailer from a point 
of VIew whetber the denial of these licences 
was consiltent with the principle of equity 
and justice ... I woul~ tike to submit here Sir, 
that these firms were not blacklisted, 
debarred or non-existent... Nothina to our 
knowledae hu been brou,hl raili", or 
warranting any doubt that thcle licences have 
been trafficked into,' 

. It wu. stated by lOme members that Ihe reponed 
Impounding of the licences in this case indicatcd that 
the above Itatement made by Ihe Miniller of 
Commerce in the HOUle wal incorrect and 
misleading. 

On the 26th November. 1974, Shri Cha"opadhyaya 
made a statement in the House in which he ;"~-M;' 
said: 

"This has reference to the privile,e motion 
againlt me, which, to my mind dea" with the 
following points: Firstly. if tbe licences were 
issued according to 'the rules, why they have 
been impounded lince" Durin, the COyne: of 
the CBI investigation, trarrlCking in licencel 
wu suspceted. The Chief Controller of 
Imponl and Exponl issued a ahoW-caUIC 
notice on the licencel ukin, them to explain 
why their licencel could not be caace110d aDd 
durin, the pendency, the licence. have been 
rendered inoperative. The act of renderin, the 
licence. inoperative il on the ,round of 
aUlpected traffick in, and not on the eliaibilily 
or otherwise of the licences..... I also Vid 
then and I would reiterate now; 'If it i. 
brought to our knowled,e we will look into il 
and this is precisely what is bein, done .. .' 
Available records .how that tbcle firms arc 
established quota holden. do not fi,ure in the 
liII of firms debarred or kept in abeyance by 
the Chief Controller of Imports and Exports, 
and their income-tax veriflCltions cathcr in 
respect of plyment or excmption, were duly 
ucenlined before the arant of licences." 

In view of the aboye explanation, I do not think 
that his earlier statement wu mlde deliberately 10 
mislead the HoUIC. So. there II no qUCltion of breach 
of privileae or contempt of the HOUJe iAYOIved on 
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the part of Shri Challopadhyaya. 

Now, I come to Shri Tulmohan Ram, M.P. It has 
been stated by members in the House that he 
received bribe for furthering the cause of some 
import licence applicants in taking up the maller with 
the Government and forged the signatures of some 
members of Parliament. The CBI have also after 
investigation come to that conclusion. 

Shri Tulmohan Ram, in his leller dated the 14th 
November, 1974 to me, which I read out in the 
House on the 20th November, 1974 has pleaded that 
since the matter has become ,ub judice it should not 
be discussed in the House at this stage. 

It is a well established law that the rule of ,ub 
judice docs not apply to mallers of privilege or in 
matters where disciplinary jurisdiction of the House 
with respect to its own mcmberl is concerned. 
However. in order to constitute a breach of privilege 
or contempt of the House, the misconduct of a 
member should relate to business in the House. In 
the present case the member has allegedly abused his 
position as a member of Parliament in sponsoring an 
application to Government for money and also after 
forging signatures of other members. These 
allegations of bribery or forgery which have been 
prima facie established by the CBI arc certainly very 
serious and unbecoming of a member of Parliament, 
and he may be held gUilty of lowering the dignity of 
the HOUK. 

I, therefore hold that the House is free to discuss 
any motion relating to the conduct of Shri Tulmohan 
Ram and the rule of ,ub judice does nol come in Ihe way." 
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76 
RAJYA SABHA 

(1964) 

Alleged disregard 0/ an as,urance given 10 lhe Howe 
by a Minister 

Facts of the cue aad rullaJ by the Deputy Chalrmaa 
On the 12th February, 1964, Shri M.N. Govindan 

Nair, a member sought to raise a question of 
privilege that in the formation of the Company Law 
Board, the Finance Minister had shown disresard to 
the assurances siven by him to the House. Shri 
Govindan Nair stated that durin, the previous 
Session, on the 19th December, 1963, the Finance 
Minister had stated in the House that the Board, 
strong. well-knit and efficient, with three or four 
members, with a judicial member in it would be 
formed. But the notification constituting the 
Company Law Board, issued on the 1st February, 
1964, the member contended, did not give any 
additional responsibility to the Board and no judicial 
person was put on it. 

2. The Deputy Chairman (Shrimati Voilet Alva) 
rufusing permission to raise the maller in the House 
observed inler-aliQ as follows:-

"I called for the proceedings and I went through 
it in great detail, into what the Finance 
Minister had said, and after having analysed 
everything and having examined the maller, I 
have rejected the permission." 
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LOK SABHA 

(1973) 

Alkgtd sllllDMnI by Ih~ Allom~y-Gnt~rtII of India 
IHfon 1M S,.PmM CoIUt llull "" Act would IH 
fIWI~1Id~d within 1m dilys 

FKtI of the cue ad ru.... by the Speaker 
On thc 2nd April, 1973, tbc Speakcr (Dr. G.S. 

Dhillon) informed thc House that he had received 
notices of question of privileae, adjournment motion, 
callins attention etc. in respect of the atatemcnt 
reported l to have been made by the Attorney-
General of India (Shri Niren De) before the Supreme 
Court about amendment of the Maintenance of 
InternaJ Security Act, 1971. 

Some members contended that it was improper for 
the Attorney-General of India to make such 
statcmcnts before thc Supremc Court as it was a 
clear breach of privile,e and contempt of the House 
to talte the Houlle for grantcd and aaurc the Coun 
that • certain Act would be amended within a certain 
period. 

2. Adjournment motion on the subject was 
admitted and durin, the disc:usilOn thCreoD, thc 
Ministcr of Law, Justice and Company Affairs 
(Shri H.R. Golthalc) stated i1l/~" alia as follows:-

"I had a discussion with the Attorney-General 
myself and the Attorney-Gcneral felt, as I 
felt, that it was necessary to point out to the 
Court that all the actions talten. by the 
Government were in aood faith add were 
talten under the law which was valid, and 
indeed was vaJid accordin& to the earlier 
p,-onouncement of the Supreme Court. 
1berefore, the Government would have to 
talte into consideration what would be the 
consequences of the decision or otherwise, if 
Section 17 A particularly was struck down. 
1berefore, I am aaured by the Attorney-
GenenJ authentically that he has not Jiven 

any assurance to the court that the law will be 
amended. He has not told the court that the 
Government also is considerina the 
amendment of the law. All that be has told 
the court is that in view of the fact that the 
consequences of aD adverse view taken by the 
Supreme Court can be serious, the 
Government would lilte to.conakler the 
position, to consider as to what steps they 
should talte; and also consider as to whether 
or not it is neccuary to amend tbe Act and 
then amend the Act if considered neceuary. 
Therefore, all the ar,ument that Parliament 
was ~ .. ken for 8fanted, that an usurance as 
given that the law will be amended, implyi"l 
thereby that not only the Attorncy-General', 
feeling but on the basis of the Government 
decision, the law will be amende~hat he 
has already said 10 before the coun-.4s, in 
my humble submission, without foundation. 

What the Attorney-General said, after he dilc:ullCd 
it with me, before the court was this. Since the 
jud,cmcnt was liven a 100, timc back, in 
Gopalan" C8IIe, and if that judaement is likely 
to be overruled, u it appreared to him from 
the reaction of the judaes when the C8IIe was 
loinl on, he requested for lOme time, about a 
week or 10 days's time. 

And he IBid that the Government would consider 
the matter in the meantime inc.ludin, an 
amendment of the Maintenance of Internal 
Security Act if considered neccuary. The ,ist of 
the matter is, he did nol lay that the Act would 
be amended or that the Government had 
decided to amend the Act. No assurance was 
,Iven that the Act would be amended. He only 
said that Governmenl would consider whether 
any amendment was neceuary. I respectfully 
submit that there is no lubstance in the 
submission that Parliament was taken for 
pnted or that any assurance was liven 
about the amendment. For that matter, 
Government has not taken any decision. The 
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Attorney-General could not have said that it 
was the Government's intention to amend it. 
He could not have told the court that we 
were ,oin, to amend it. On this basis, I 
submit the entire discullion is without any 
foundation ... 

3. The adjournment motion, after discussion, was 
negatived. 

4. On the 4th April, 1973, lOme members lOught 
to raise a question of privilege against the Minister 
of Law, Justice and Company Affairs (Shri H.R. 
Gokhale) for allegedly misleading the House on the 
2nd April, 1973, by making a wrong statement in 
the HOUlC, denyin, that the Attorney-General had 
told the Supreme Court that "the Government will 
have the law amended in ten days' time". They 
pointed out that two advocates, who appeared in 
the Supreme Court on behalf of the parties, had 
stated in a written statement that the Attorney-
Geperal did make the impugned statement before 
the Supreme Court. 

S. After lOme discullion, the Speaker disallowed 
the question of privilege and ruled i"ter alia as 
follows:-

" ... You pvc four types of Motions the other 
day, and you based your Motions on the 
newspaper report ... For three hours you had been 
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discussing it. And, the House pve a decision on 
it. 
Today, I received the letter from two honourable 

lawyers. References were made to that letter ... 
After quoting the Attorney-General, this is 
what the lawyers have stated: 
'The newspaper reports referred to in this not 

are correct and statements attributed to the 
Attorney-General in the newspaper set out the 
position absolutely correctly.' 
Now, that Motion which I allowed, was based on 

the newspaper report. It is again on the same 
newspaper report that the lawyers are now 
basing their claim, which report, they say, is 
correct. There is no question of saying that 
the lawyers are right or wrong or that the 
Attorney-General is right or wrong. The basis 
of the whole discussion was the same 
newspaper report which these lawyers ate 
quoting now. 011 that basis the discussion was 
allowed. The subject-matter was discussed for 
three hours. The House gave its finding, its 
decision. An identical matter cannot be 
discussed now ia the House once again. It is 
an identical matter and, therefore, there is no 
question of raising the same matter in any 
other form, in any other motion. I am not 
allowing it." 
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LOIC: SABHA 

(1970) 

AlkplitHu by II IfWmHr ill RlliY" WIuI 01 briboy 
0/ members lor votillg tlgtUlISt II Bill ill Lot SGblul 
recti of the cae ..... ectIoD takea by the Houe 

On the 2nd September, 1970, Shri Bhupesh 
Gupta, a member of Rajya Sabha, made tbe 
following remarks during the course of a debate in 
Rajya Sabba-

"I have definite information and personal 
information and I can produce the evidence 
throup witnesses. Lut night several M.Ps. 
were taken to the houses of some Princes and 
Maharajas and I know in one case where a 
member of a certain party was taken to the 
residence of one Maharaja. the Rajmata 
offered him bribe. I am ready to present him 
to you. I CIUl uk him to come and tell you ... 

What guarantee we have and what is the Central 
Government doing. The whole nipt it went on 
and poor Adivasi members were picked up and 
then they were told: 'You can take as much 
money as you like· ... 

2. On the 3rd September. 1970. Shri Ram 
Charan, a member of Lok Sabha. sought to raise a 
question of privilege in Lok Sabha against 
Shri Bhupesh Gupta. on the ground that in his 
above remarks made in Rajya Sabha. as reported in 
the Nil'll BIuIrtIt Times. in its issue dated the 3rd 
September, 1970 Shri Bhupesh Gupta had alleged 
that four Adivui and other M.Ps. had voted in 
Lot Sabha &pinst the Constitution (24th 
Amendment) Bill, 1970, because they had been 
bribed. 

3. After some discussion. the Speaker (Dr. O.S. 
D~illon) observed that he would take up the maUer 
with the Chairman of Rajya Sabha. Accordingly, 
tbe Speaker addreued a letter to the Chairman. 
Rajya Sabha, invitin, his a"ention to and elicitin, 
his views in the matter. 

4 .. In his reply, addrelled to the Speaker, the 
a.alrman (Shri G.S. Pathak), Rajya Sabha, 
observed Utter ",. as follows:-

''The aIleptioDl by Sbri Bhupesh Gupta to 
~bicb Shri Ram Cbaran, M.P., apparently refers. 
did DOt relate to auy parbc:uJar member of either 
the Lot Sabba or tile Rajya Sabha ... You would -
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tbus ICC that Shri Bhupesh Gupta did not refer 
personaOy to any member of either hoUle. 
I have always held the view tbat members of one 

House should not make a1Ie,ations or cast 
reflections on the floor of the House. or 
outside, on the members of tbe other HoUle. 
In the Rajya Sabba, the Chair has invariably 
deprecated such conduct on the part of any 
member. In the present instance also, tbe 
Deputy Chairman. Shri Kbobra.ade. wbo wu 
in tbe Chair at the time Shri Gupta said this, 
made the following oblervations:-

'Mcmbers of Parliament of botb Houses are very 
responsiblc persons and at the timc of votina 
they will surely use their judaemcnt and vote 
according to their conscience. I do not Ihink 
they will be swayed by any othcr 
consideration· ... 

The mailer was, thereaher. lreated IS closed. 

Point 01 PrlyUeae 

79 
LOK SABHA 

(1996) 

Alle,ed pflyment of ilIr,e SIUJlJ of mOM), to SOIM 

members of Ihflrlchflnd Mulcti Morchfl ill Lolc 5Gb". 
for voting flgflinst the Motion 0/ No-Confidence ill 
the Council of Ministers in July. 1993 

Fadl or the Cllt' and rullnl by tM Speaker 
Shri Jaswanl Singh. Shri Indrajil Gupta, 

Shri Arjun Singh and Shri Jlgmeel Singh Brar, 
members, gaye four noticea of queslions of privile,e 
regarding alleged paymenl of lar,e sums of money 
10 some members of Jharkhand Mukli Marchi in 
Lok Sabhl for vOling against the Motion of 
No-Confidenc.c: in Ihe Council of Minillcrs in July. 
1993. The nOlicea daled 26 &. 27 Fcbruary. 1996 
received from Shri la.wanl Sin.h and Shri Indra;it 
Gupta. members. respecliYely were apinSl the 
Prime Minister. Notic.c: dated 27 February. 1996. 
givcn by Shri Arjun Singh. member. wu "ainlt 
the Prime Minister and Sarvuhri Shibu Soren. 
Suraj Mandai, Simon Marandi and Shailendra 
Mahto. members, belonpnl to lMM in Lot Sabha 
(who were IBid to be beneficiaries of the alleaed 
pay-off). 

2. All the IBId four notlc:el. in suppo" of the 
contention made therein. relied upon a prell 
statement issued by Shri Shailendra Mahlo, 
member. The Prell statemcnt, a copy of which was 
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enclosed by Shri Jaswant Singh with his notice, stated 
that a meeting of the said four members of 
Jharkhand Mukti Morcha in Lok Sabha was held with 
the Prime Minister in the presence of Shri Buta 
Singh, member, two days before the voting on the 
Motion of No-Confidence on 28 JUly, 1993. On the 
basis of an agreement allegedly reached at the said 
meeting, the members voted against the Motion of 
No-Confidence and large sums of money were 
subsequently paid into various bank accounts of the 
said members. 

3. The main contention of the members in their 
notices was that the Prime MInister was in contempt 
of the House by allegedly offering inducements to the 
said four members of Jharkhand Mukti Moreha and 
by trying to influence them in their parliamentary 
conduct. Shri Arjun Singh further contended that the 
Prime Minister had aided and abetted the conduct of 
the said four members. Shri Arjun Singh and 
Shri Jagmeet Singh Brar, also contended in addition 
that the said four members of the Jharkhand Mukti 
Morcha by accepting the "improper gratification in 
mattcr of voting" had committed a breach of 
privilege and contempt of the House. 

4. Copies of all the four notices were forwarded to 
the Prime Minister for furnishing his comments. 
Copies of Shri Arjun Singh and Shri Jagmeet Singh 
Brar's notice were also forwarded to the said four 
members of JMM for furnishing their comments in 
the matter. 

S. Prime Minister's comments on the notice of Shri 
Jaswant Singh. member, werc received on 
28 February, 1996. In his comments, the Prime 
Minister inter alia stated as follows: 

"The news item appearing in a section of 
Press release by Shri Shailendra Mahto, MP, 
arc: baseless and false. Neither any payments 
of money were made or arranged to be paid 
by me to any Member of Parliament, nor was 
any Member of Parliament influenced 
through improper means in his Parliamentary 
conduct, nor was any Member of Parliament 
offered any inducements, fcc or reward on 
the occasion of the Motion of No-Confidence 
moved against the Council of Ministers in 
July, 1993. 
It is to submit further that no attempt 
whatsover has been made to prevent the will 
of the House and never was there any 
question of violation of the oath of office 
under the Constitution. 
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I would therefore submit to the Hon'ble 
Speaker that no breach of privilege has been 
committcd." 

The same day, comments of Prime Minister on the 
notice of Shri Indrajit Gupta were received. In his 
comments, the Prime Minister stated inter alia as 
follows:-

"The allcgations in the published statement 
of Shri Shailendra Mahto are false and 
baseless and hence denied. In view of this, 
the question of denigration of Parliament 
does not arise. 
I would, therefore, submit to the Hon'ble 
Speaker that no breach of privilege has been 
committed." 

On 6 March, 1996, the comments of Prime 
Minister on the notices of Shri Arjun Singh and Shri 
Jagmeet Singh Brar, Members, were received. The 
Prime Minister in his comments stated inter alia as 
under:-

"The allegation that 1 have aided and abetted 
the alleged conduct of the MPs mentioned in 
the aforesaid notice is false and baseless and 
hence denied. 
I would therefore submit to the Hon'ble 
.Speaker that no breach of privilege or 
contempt of the House has been committed." 

6. Shri Buta Singh, member, also addressed a letter 
to the Hon'ble Speaker in which he denied the 
allegations, stating inter alia that "I totally deny the 
consideration of any financial dealing. At no stage 
any money was offered or given to anybody either by 
me or through me." He also made a personal 
explanation in this regard during the debate in the 
House on 28 February, 1996. 

7. Shri Suraj Mandai, member, while speaking in 
the House on 28 February, 1996 during the discussion 
on Motion under Rule 184 regarding Government's 
failure to answer charges relating to hawala case and 
illegal pay-offs to some members of Parliament also 
categorically denied the allegation. 

8. On 29 February, 1996, Shri Shailendra Mabto, 
Member, during his personal explanation in the 
House, also denied the allegation in respect of 
acceptance of improper gratification by him for not 
voting in favour of the No-Confidence Motion against 
the Council of Ministers of 28 July, 1993. 

9. On 11 March, 1996 Shri Arjun Singh, member, 
raised the matter in the House with the permission of 
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Hon'ble Speaker. Afte'r a prolonged discussion, 
during which members of all panics expressed their 
views, Hon'ble Speaker disallowing Shri Arjun 
Singh's notice of question of privilege, observed as 
follows:-

h ... The matter is before the Coun l which may take a 
proper decision on the basis of evidence that may be 
produced before it. Three years back some 
allegations were voieed about the illegal payments. 
At that time itself, the House could have been asked 

to look into it. On the basis of other kinds of 
inducc:ments, the maUer could bve been asked to be 
looked into by the House. In view of these facts and 
the available evidence:, I find it very difficult to livc 
the consent .... 

10. The noticc:s of question of privilele livcn by 
Sarvalbri Jaswanl Singh, Indrajit Gupta and 
Shri Jalmcct Singh Brar, members. were diSAllowed 
by Hon'ble Speaker on 12 March, 1996 in view of his 
ruling in the House on 11 March, 199fi. 

Is.,.- c.n 01 .... delhered ill ~t ill .1M .. _ l1li 17 "rriI. 1991 s.~ aI_ iKhlded ill f'ri¥IIIpI D/tIII Vol XLIII. 
Deeetaber, '991. 
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80 
LOK SABHA 

(l9S6) 

LA_lIge 0/ Budget prop08t1ls 

r ... vl abe ca. ad ru ..... by the Speaker 
On the 3rd March, 1956, the Deputy Speaker (Shri 

M.A. Ayyangar) informed the House that he had 
received notices of the followin, adjournment 
motions from Shri A.K. Gopalan and Dr. Lanka 
Sundaram, members. respec:tivel)':-

(i) "The alleged leakage of budget proposals in 
Bombay before it was formally presented to 
the Parliament. It is reported in the Press 
that cyclostyled copies of the budlel 
proposals were sold in Bombay and these 
copies tallied word to word with the 
proposals presented to the Parliament by the 
Finance Minister. It is also learnt that the 
Government of Bombay received information 
of this leakale prior to the presentation." 

(ii) "To discuss a specific matter of urgent public 
importance. namely, serious allegation 01 
leakage of the Finance Bill proposals .. 
Bombay and other places in India." 

2. Dr. Lanka Sundaram also contended that it 
constituted an express breach of privilcle of the 
House and that it might be referred to the 
Committee of Privileges. 

3. The Prime Minister (Shri Jawaharlal Nehru) 
observed inter IIIiIl a. follows:-

"I entirely agree with the hon. member that any 
kind of leakage, more especially any leakaF 
of the bud,et proposals, is a serious maller, 
and ever since this has come tP our notice, 
we have been exercised and concerned about 
these mailers. But I would submit that the 
first step to be taken is to enquire into it 
eXICtly, in so far as we can enquire into it, 
and report to this House and then it would 
be for this House to consider how else to 
deal with it. In m,king this statement. I may 
mention on bebalf of die Home Minister, 
that he h. already taken some action to 
enquire into this matter u fully u can be 
done... I would like the Home Minister to 
make a fuller .alement after enquiry." 
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4. The Deputy Speaker disallowed tile ~t 
motioDl on the pound thai the GovemlDClll laid 
alretldy taken ICC .. 10 ilMltipac the matter Mel "at 
after enquiry the report would be placed before the 
House and the House could then COIlIidcr what 
further .eps had to be taken. 

5. On the 12th Marcb, 1956. the Prime MiDillcr 
informed the House itt", .. u roUowI: 

" ..... As a result or the invatiptiona carriod OUl. 
by the Central Inaclliaenee Bureau lad lhe 
Bombay and Delhi Police. it is DOW knowII 
exactly how the leak. oc:currod. We aIIo 
know a ,reat deal about the distrfbution of 
this information in Bombay and other .,... 

It has been established that the Ieaka. 
occurred from the Government Prcu situated 
in Rashtrapati Bhawan where the bu.t 
papen had been liven for printin,. Copies of 
the draft which had been ICnt for prinl" 
had been passed without authority to cenain 
persons. two of whom have already boea 
arrested. The person who peuod t_ 
information hal also been anated. 
Investigation ill It ill proceeding to find OUI if 
a'!.Y other persons had been .uilty of thil 
1eakage or use of secret Govern_nt 
docllmentl, and could be proceeded a .. _. 
AI Ihe case against the three arreJled PfnODI 
will soon be put before the court and funlaer 
investigations are proeeeding. it would not be 
advisable fOI me to give at this "IF funber 
del ailed informailon which is in the 
Governmcnl's possession. Meaawhile, I can 
au;urc Ihe House that evc:rythin. pouible will 
be done to punish those who have bceft 
.uilty of Ihis offencc. In yjew of Ihis Inbp. 
GOVCnltllClll are givin, consideration to the 
improyemcm of procedure ia this rqard ia 
order 10 prevent such GCalITCDc:CI in future ... 

I do not understand, Sir. how a Committee 
of the House is to be UIOCiated with the 
police investiptioDi. The q .... iuD of ICaUF 
is bein, enquired into by the pOlice and tile 
InleUip:nce DepanlllCDI. Dc q ...... of 
privilege is perhaps a slipdy dUkmn rypc of 
thin •. How the two thin. caa be IIIi&od up. I 
do not uow." 
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6. Shri H.V. Kamath stated inter alia as follows:-
" ....... Now that the Prime Minister has made a 

fairly full report-not, perhaps the final 
report on this matter, it may be that later on 
the plea might be taken that the whole 
matter is sub-judice if it goes to court, and 
Parliament's jurisdiction may be ousted on 
account of that. Therefore at this early stage, 
I submit that this matter be taken up by the 
Privileges Committee at once, and I would 
ea.rnestJy appeal to you to give your ruling on 
this matter today or, latest tomorrow." 

7. Dr. Lanka Sundaram said inter a/ia:-

...... There is no disposition on the part of any 
Member in this House to impede 
Government investigation nor to interfere 
with the proccss of law. But the thing which I 
would like the Chair to clinch is this, and 
that is the question of privilege of the whole 
House which arises from these things ... The 
leakage of the budget and avoidance of 
taxation are matters of privilege of the whole 
House and the House must go into them ... 
This was the question which was raised on 
Monday last. I would like to know thc reply 
of the Speaker on this point as to the rights 
and privileges of the House on this essential 
matter, namely, the breach of privilege of the 
whole House in respect of leakage of the 
budget proposals and avoidance of taxation, 
separate from the enquiry of the Central 
Intelligence Bureau and the legal process." 

8. The Speaker (Shri M.A. Ayyangar) reserved his 
ruling. 
Ruling by the Speaker 

9. On the 19th March, 1956, the Speaker gave the 
following ruling:-

"In the matter of determination of the privileges 
of the House, we are governed by the 
provIsIons of Article 105(3) of our 
Constitution which states that the powers, 
privileges and immunities of the House are 
such as were enjoyed by the House of 
Commons in the United Kingdom at the 
commencement of our Constitution. The 
precedents of the United Kingdom should 
guide us indetermining whether any breach of 
privilege was infact committcd in the present 
case. So far as I can gather, only two cases 

166 

occurred in which the House of Commons 
took notice of the leakage of the budgct 
proposals. They are known as the Thomas 
case and the Dalton case. In neither of these 
cases was the leakage treated as a breach of 
privileges of the House nor were the cases 
sent to the Committee of privileges for 
enquiry. The prevailing view in the Housc of 
Commons is that until the financial proposals 
are placed before the House of Commons, 
they are an official secret. A reference of the 
present leakage to the Committee of 
Privileges does not, therefore arise. 
Though the leakage of budget proposals may 
not constitute a breach of privilege of the 
House, the Parliament has ample power to 
enquire into the conduct of a Minister in 
suitable proceedings in relation to the 
leakage and the circumstances in which the 
leakage occurred. In the two English cases 
aforesaid reports were brought to the notice 
of the House of Commons by a resolution or 
a motion for appointment of special 
committees or tribunals to enquire into the 
matter and report the facts thereon the 
House. 
In the Dalton case, Mr. Dalton, who was the 
Chancellor of the Exchequer admitted that 
he did not think of the consequences at the 
time of the disclosure and in the Thomas 
case, it was alleged that he disclosed the 
budget secrets, which he got to know as a 
Cabinet Minister. It is neither aUeged nor 
even suggested in the case before us that the 
Finance Minister was himself responsible for 
any unauthorised disclosure of the financial 
proposals. Regarding other persons, the 
Government have already taken steps to 
investigate into the matter and it is \tated 
that persons have also been arrested and that 
prosecutions are being launched against 
them. In the circumstances, it is not clear as 
to what special advantage would be gained by 
appointing a special committee which to a 
large extent, will go over the same ground 
which had been previously covered during 
investigation by the Government. 

However, I consider it desirable that while the 
matter is still fresh, the House should have 
an early opportunity to discuss the 
malter. Dr. Lanka Sundaram has liven a 
notice of his intention to raise a discussion 



under Rule 212 of the Rules of Procedure on 
the statements made by Government, spokesmen 
on Budget leakage and matters pertaining to 
secrecy of Budget and Budgetary Reform, 

have admitted the notice and am allowing a 
discussion on the 20th. that is tomorrow, 
between 4 to 6-30 P.M." 

Point or privlleae 

81 

LOK SABHA 

(1959) 

Alleged leakage of Budget proposals 

Facts of the caR and rullnl by the Speaker 

On the 10th March, 1959 Shri S.M. Banerjee, a 
member drew the attention of the House to a 
photostat copy of the following letter staled to have 
been written by a Delhi cigarette firm to its branch 
office at Bangalore on the 21st February, 1959:-

··1 have eOlRe to know that there are chances of 
enhancement of excise duty on Players & Gold 
Flakes. As such, please make arrangements to 
keep sfocks for 213 months." 

Shri Banerjee added that:-

"This particular letter is clear proof that they knew 
that the excise duty was going to be increased 
after the placing of this Budget here, I feci that 
while the Budget is kept so secret from us and 
we knew it only at about 6.30 p.m. on 28·12· 
1959; these speculators and hoarders knew it on 
21·2·1959. 1 want that there should be a judicial 
enquiry into the conduct of these hoarders who 
are actually anti-national. I feel that this is not 
only a casc of a qucstion of privilege, but 
question of anti-social activity. I submit that 
there is a clear case of leakage and the hon. 
Speaker should give a rulin& or allow an 
investi&ation to be made by the Home 
Minister." 

2. Minister of Finance (Shri Morarji Desai) 
observed ;nto aM that:-

"The letter says. 'I have corne to know that there 
are chances' that there will be an enhanced duty 
on two brands of ciprcttel. It docs not say how 
much enhancement there wiD be. If he had 
come to know of aaythinl panicularly he would 
have Itated it; there could be any intelli.ent 
anticipation of many excise duties. 
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Theil again.". he mentioned only two brands. As a 
mailer of fal:t, it is lln all brand that the duty 
has been enhanced, He IS wrong," 

3. The Speaker observed mler al;a. as follow~:

"I have heard the hon. member and also the hon. 
Finance Minister. Some time: aao in 1956. a, the 
hon. members may be aware, some cyelostyled 
or typed copies of the provisions in the BudJct 
or the proposals in .the Finance Rill were 
circulated to various institutions and 
businessmen in Bombay, The mailer was 
brou&ht up here, when Shri CD, Deshmukh 
was the Finance MtniSler, We went into that 
qucstion elaborately, and this was my rulin& 
then: 

·In the matter of determination of the privileges of 
the House we arc governed by the proviNons of 
article 105(3) of our Constitution. which 5Ia" 
that the powers. privile,es and immunitiel of 
rile House arc such a5 were enjoyed by the 
Housc of Commons in Ihe United Kinadom at 
thc commencement of our Conslitution, The 
precedenls of the United Kingdom should guide 
us in detcrmining whether any breach of 
privilege was in fact committed in thc presenl 
case. So far a. I can gather, only tlloO caKI 
occurred in which the House of Commonl took 
notice of the leakaae of the BudJCt proposals 
They are known as the Thoma. case and the 
Dalton case, In neither of these cucs wa:. the 
leakage Ireated as a breach of privilege of the 
House nor were the cases sc:nt to the 
Commillee of Privileaes for enquiry. The 
prevailing view in Ihe HOUle of Commons il 
that until the financial proposals are placed 
before the House of Commons, they are an 
official ~crel. A reference of Ihe prcsc:nt 
Icakage to thc Commlllee of Privilele doa not 
therefore arisc. 

Though the leakage of Budget proposals may not 
con.lltute I breach of privlleae of the House. 
thc Parliament has ample power to enquire inlo 
the conduct of a Minister in suitable 
proceedings in relation 10 the leakap: and Ihe 
circHmltancCl in which the Ieakale occurred. In 
the IWO En,lish CalCS aforesaid. matters were 
brou,ht to the notice of the HoUIC of Commons 
by a resolution or a motion for .ppoinlmcn~ of 
spcical commillees or tribunal 10 enquire Into 
the mailer and report Ihe facti thereon 10 lhe 
House." 
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So far as the other maUers arc conccmcd-lhe 
appointment of a committee, etc.-there is no 
proper resolution here as was the case in the 
House of Commons. It is unneCessary for me to 
proceed further. Not a word has been alleged 
that there is any default on the part ot the Hon. 
Ministcr. Various' persons get into speculation. 
Possibly this may be or may not be a case of 
speculation. It is not necelSary for me to 
pronounce one way or the other. So far as the 
breach of privilege motion is concerned, I 
withhold my consent to raising th'e matter as 
there is no breach of privilege." 

Point or privilele 

82 
LOK SABHA 

(1959) 

Alleged leakage of Budget figures for 1959-60 relating 
10 Manil'ur 

Fads or the case and rullnl by the Speaker 

On the 10th March, 1959 Shri L. Achaw Singh, a 
, member, seeking to raise a question of privilege 

stated as follows:-

"A local daily called Simanta Patrika published 
the detailed Budget figures for the Union 
Territory of Manipur under the Ministry of 
Home Affairs in its issues of 24th and 25th 
February. 1959. Generally. these figures cannot 
be given out in the Press befroc the Budget is 
actually presented to the House. The article had 
actually a heading like this: 'Rs. 3.50 crores 
Budget for Manipur passed for this year.' The 
same paper gives details of a Press Conference 
where the Chief Commissioner of Manipur 
announced these details. Further the paper says 
that the Budget estimates had been approved by 
the Manipur Advisory Committee which met 
recently. 

... ... the publication of these figures under the 
different heads of expenditure, such as land 
revenue, cxcise, registration, forest, veterinary, 
eo.operation. and Scheduled Castel and 
Scheduled Tribes, is deliberate and intentional 
and is meant for lowering the dignity and 
prestige and the authority of this House. 

..... The Budget estimates were discussed in the 
meeting of the Manipur Advisory Committee 
which consists of the Chief Commissioner and 
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Members of Parliament and the Committee .... 
approved them. But the meetings of the 
Committee are secret and confidential and no 
detail can be Jiven out in the Press without the 
consent of the Central Government or the 
Home Ministry. It is unfortunate that these 
estimates are published under the very nose of 
the Home Ministry. 

It has been held by May, the authority on 
Parliamentary procedure, that the publication of 
proceedings of committees conducted within 
closed doors or draft reports of c:ommittees 
before they have been reported to the House, 
will constitute a breach of privilege. So, I 
humbly submit that the act of the Chief 
Commissioner of Manipur is a clear case of a 
breach of parliamentary privilege." 

2. The Minister of Home Affairs (Shri G.B. Pant) 
observed inter alia that:-

...... I am utterly at a loss to understand how a 
question of privilege can arise in a case of this 
type. The Chief Commissioner, I believe has 
even now no idea of the Union Budget or even 
of its salient features. He never saw the Budget 
and he cannot possible have disclosed the 
Budget. So. the question of his disclosing the 
Union Budget is inconceivable ....... 

So far as this particular matter is concerned. the 
Central territories have not got any legislatures 
of their own, and the entire executive authority 
is vested in the President. So an advisory 
committee has been appointed for each one of 
the Central territories. Matters of policy and 
matters relating to legislation and others 
concerning these territories are placed before 
these consultative committees which consist 
mostly of members of Parliament and 
representatives of the Territorial Council. .. so 
that they may be able to consider matters of 
common interest among themselves. 

...... no one has revealed the Budget figures. 
Before any figures arc placed in the Budget 
there>js a lot of diseussion among the Ministries 
between the ...Finance Ministry, betwcen the 
Administration and so on. They arc the subjcct 
of serutiny and examination for a long time. We 
feel that whenever any changes are called for in 
the Budget they ought to be communicated to 
the Finance Ministry; but it is their right to 
ICICCpt them or nOl ac:c:opt tbem, we cannot 
force them". 
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The Home Minister also cited a few instances to 
illustrate the difference between the fi,ures 
published in the Simanta Patrib and the actual 
BudFt fi,ures presented to the House. 

3. The Speaker observed as follows:-

"Two things have been raised. One is that there is 
a breach of privilele because these are Budlet 
fi,ures. As soon as the hon. Member ,ave me 
notice of this motion I asked him to live a 
tabular statement showin, the BudJet filures 
and also those fi,urel that have been made 
public by the Chief Commissioner in his Press 
Conference. He pve me the statement. The 
hon. Minilter has already referred to those 
filures. There has been substantial chanle. So 
far al 'Home' is concemed, RI. 59 lakh. were 
lOulht to be asked for by the Commissioaer or 
that Council, but RI. 54 lakhs alone were 
given. A. a matter of fact, so far as 'Public 
Health' is conccmed, RI. 9,000 wu asked for 
and Rs. 10 lalths have been provided. The 
relpective fi,ures for 'Education' are: RI. 30 
lalths and RI. 31 lalth'. Thus there have been 
very substantial differences. After all, it is 
open to the Council to ,ive its demands. The 
Council's opinion is invited. The Commissioner 
and· the. various departments first of aU malte 
up their mind as to what amount oUlht to be 
asked for. It is for the Home Ministry in this 
panicular case, and finally the Finance Ministry 
to decide, takinl aU thele matters into 
consideration, as to what amount oUlht to be 
provided. The proposals themselves do not 
constitute the Budlet. 

Now, I would"only advice for future conlideration 
by the Commiaioaer, that he need not hold a 

. Press Conference a few days before the 
Presentation of the Bud,et. 

Eacept for tbis matter of Vtdisc:retion, r do not 
think there a any question of priyjleae bere. 

Tbe otber q_ion lhal he railed was that the 
procecdiap of the CouaciI were IeCl'Ct. If it is 
intended to be 1eCI'et, it is ript abat it is kepi 
so. But any abacnee 01 secrecy, so far as that 
matter is coac:emecl, is not a breach of 
privileF of this HOUle. The Council is not a 
committee of dais HOUle. 

r a.. sorry I ... DOl able 10 epee witb the lion. 
~ber I .... dIere is uy qllellion 01 priyjlCJe 
mvolved. I ave nodlinl more 10 say exCCpl to 
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add that on such questions a wise practice may 
be adopted in future by tfle Commissioner." 

PoInI of prtYlleie 

83 
LOK SABHA 

(1964) 

Alkpd Ie"leap of BudpI CO"CUSiOIiI 

Fads 01 lilt CMe uti actIoD taken b, lilt HOIdt 
OD tbe 18 April, 1964, Ihe Speaker (Sardar Hukam 
Sinlh) informed the Hou .. a. under:-

". have received a noticc from Shri S.M. Bancrjee 
where he comJflains Ihal there has been a 
Icaklac of the budact conc:cuions announced 
by the Finance Minister ycsterday. He brouaht 
to me a copy of the Eco"omic Tim~1 and said 
that those conccssions bad appeared in that 
paper which has reached here from Bombay. It 
is not a breach of privileJC under which r can 
take it up, but r will allow him to raise it 
during the debate." 

2. Liter on Ihat day, durin, the debate on the 
Finance Bill, 1964, Shri Banerjee referred to the 
maner in his speech. 

3. During hi. reply, the Finance Minister 
(Shri T.T. Krishnamachari) 'denied the leakale and 
explained that notice of amendments incorporating 
the concessions wa. ICnt to the Lok Sabha 
Secretariat on the 14 April and circulated to the 
members on the 16th momin,. Apparently, some 
reponer of the eco"omic Ti~1 bad been busy 
collecting the information from the lmendmenll. 

Tht maner WM, thereafter, treated as closed. 

PoInt 01 prt ...... 

84 
LOK SABHA 

(1974, 

Allepd disclDllU~ 0/ Supplmwlll." Bud~I IH/on 
pra~"''''io" 101M Houu. 
'lIdS of the cue aMI nlenaee 10 C __ 11tft 01 
PrtYllepl 
On tbe 25 July, 1974, Shri Jyoairmoy Bosu. a 
member railed a question of prjyileF apinst 
Shri JMjit SiNIf. Chairman, Central Board of Exile 
and Customs, reprdilll I reference made by hinl at 
the mcctinl of tbe CUlloms and Central Excise 
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Advisory Council about raising of rates of indirect 
taxes in the' Supplementary Budget, be fo te its 
presentation to the House as reported in the 
following news-item published in the Hindustan 
Times. New Delhi, dated 25th July, 1974:-

"Indirect taxes may fetch 218 cr. more. Hindustan 
Times Correspondent. 

New Delhi, July 24-With the Supplementary 
Budget yet to come, the revenue from indirect 
taxes this year is expected to reC9rd a 
substantial increase over the Budget Estimates. 

As against the estimated figure of Rs. 3,772 erores 
for the financial year 1974-15, actual revenue 
expected to be of the order of nearly Rs. 3,990 
crores, of which Central excise would contribute 
Rs. 3,045 crores: 

As the Supplementary Budget will definitely raise 
the rates of indirect taxation. the revenue from 
customs and exeise duties durig 1974-75 will be 
much higher than the present estimates. 

The Chairman of the Central Board of Excise arid 
Customs Mr. Jasjit Singh, today told the 
Customs and Central Excise Advisory Council 
that the Share of indirect taxes in the total tax 
revenue has risen to 72.4 per cent ...... 

2. While raising the question of privilege, 
Shri Jyotirmoy Bosu stated inter alia as follows::-

"The Parliament is sitting, Sir, the Supplementary 
Budget is coming on the 31st.. .. In this case 
which concerns the Supplementary Budget, no 
less a person than the Chairman of the Central 
Board of Excise and Customs himself goes and 
tells, in tbe presenco of business tycoons and 
profiteers .... as reported in the press, that 
there would be a big dose of indirect taxation. 

There is a clear case of breach of privilege. My 
request is that the matter should be sent to the 
Privileges Committee." . 

3. During the discussion on the maUer in the 
House, the Minister of State in the Minitry of 
Finance (Shri K.R. Ganesh) stated inter (Ilia that 
according to his information the Chairman, Central 
Board of Excise and Customs, did not say anything 
about the Supplementary Budget, as reported in the 
Prcss. 

4. After some dilCuuion, the Speaker (Dr .. G. S. 
Dhillon) ruled inter alill as follows:-

". think it is much beuer if it is sent to thc Privilclcs 
Committee to examine it, insteMd of tbis 
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controversy being allowed that he said this or 
he did not say this. I will ask. them to examine 
it also in the light of the denial on behalf of the 
officer by the Minister..... Let the Privileges 
Committee examine it." 

Flndlnls and recommendations or the CommlUee 
5. The Committee of Privileges, after having 

perused various newspapers and documents 
called for from the Central Board of Excise and 
Customs, and also having examined Shri M.K. 
Dhar, tile concerned Correspondent of the 
Hindustan Times. New Delhi, and Shri Jasjit 
Singh, Chairman, Central Board of Excise and 
Customs, in their Twelfth Report, presented to 
the House on the 27th August, 1974, reported 
inter alia as follows:-

"The Committee, on the basis of the material 
before them, have come to the conclusion that 
there is no evidence to show that Shri Jasjit 
Singh, Chairman, Central Board of Excise and 
Customs, had made any disclosure about the 
Supplemcntary Budget, at the meeting of the 
Costoms and Central Excise Advisory Council 
held on the 24th July, 1974. 

The Committee are of the view that no question of 
privilege is involved in this matter. 

The Committee recommend that no further action 
be taken. by the House in the matter and it may 
be dropped." 

Action taken by the House 
6. No further action was taken by thc House in the 

malter. 

Point or prlvllece 

85 
LOK SABHA 

(1974) 

Alleged leakage of Budget proposals by a Minister 

Facti or the Case and rullna by the Speaker 

On the 29th July, 1974, Sarvashri Jyotirmoy Bosu. 
Era SezhiylUl, Shyamnandan Mishra and G. 
Visw8il:: t han, members, soupt to rise a question of 
privilege against the Minister of External Affairs 
(Sardar Swaran Singh), for reportedly icadjDg out the 
Budget proposals contained in the Finance' (No.2) 
Bill, 1974 which wu yet to. be presented to the 
House on the 31st July, 1974. The memben aDeged 
tbat while inauguratin& a meeting orpniled by 
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the National ~~ilding Oraanisation on the 27th July, 
1974, the Mimster of External Affairs made the 
following statement as reported in the SundiJy 
SltllldiJrd and the PtIlriDt dated 28th July, 1974:-

(1) "The Minister for External Affairs, Mr. Swam 
Singh said today that there would be further 
restrictions 'within one week' in the supply of 
cement and steel for buDdinl." 

(SIUUIiI, SllIIUltud, July 28, 1974). 
(2) "In an obvious referenc:e to the supplementary 

budget to be peresented to Parliament next week, he 
said eagineers and building contractors should 
take into account the present economic 
conditions in the country." 

(Patriot, July. 28, 1974) 

Similar reports had also appeared in lOme other 
newspapers. 

2. The Minister of External Affairs thereupon 
stated intt!r IIliII as follows:-

"This was a technical organisation one of whose 
functions is that they should find alternative 
materials to costly materials. There is no 
question of my saying either about the budget 
or upon pricing or upon taxation .... Even from 
what the hon. leader of the DMK said. he will 
notice that my statement is different from what 
the reporter had said. He has apparently mixed 
up my statement with the comment of the 
reporter. What is mentioned is, 'In an obvious 
referenc:e to the lupplementary Budget .... .' This 
is his comment, not my statement-'to be 
presented to Parliament next week, he said .... .' 
What I said was that engineers, technicians and 
architects should take into consideration the 
present economic conditions in the country ..... 
We have said in the All India Congress 
Committee Resolution on economic conditions 
in the country that scarce materials like cement 
and lteel lhould be used for buildings which are 
functional and their use for prestigious buildings 
or buildinp where it caD be avoided, should be 
avoided. I did not at all talk anything either 
about the budFt or about taxation or of prices. 
I should appeal to the hon. members to 
consider lCrioualy whether there is any qUC5tion 
of breach of privileae..... I should like to say 
that I did not say anythina at all for which I 
should be held respoaaible...... It is nothinl but 
a reiteratioa of a weD known policy. While 
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explaininlthe policy Itrea andcmphuiscan always 
be laid, and if we are always hauled up, even 
hauled up for contempt .... I feel that this a very 
drastic curtailment of our right to explain to the 
people in the country what is our policy." 

3. Shri Atal Bihari Vajpaycc. another member, 
luaacsted that as a similar cue aaainst an OffICer of 
the Government (Chairman, Central Board of Eacile 
and Customs) had already been referred to the 
Committee of Privileaes, the Complaint aaainst the 
Minister of External Affairs miaht also be referred to 
the Committee of Privileges. 

4. The Speaker (Dr. G.S. Dhillon) thereupon 
observed i"'''r alia, as follows:-

••... 1 will have to go through Ihe proceedings 
.... .1 will give my ruling after seeing that." 

5. On the lOth July, 1974 the Speaker disallowed 
the question of privilege and observcd inft" illiG as 
follows:-
"The HoulC will recall Ihal in relard to that previoul 

case I had categorically stated that there wa, no 
question of privilege involved in the statement 
alleged 10 have been made by the Chairman of 
the Central Board of Excise and Customs. I 
quole below my deciSIon which I pve that day. 
This is what I al Ihe very OUt·lCt iaid: 

'Mr. Jyolirmoy Bosu, I have lCen your privileae 
motion. No question of privilege is involved.' And 
again later I reilerated: 

·No question of privilege is involved... I have 
studied this very carefully Ihis morning. and. 
before the Minister replied, I had my view. 
definitely on it. Afler the Minister', reply, even 
if I ignore it, and take the position al it cllisted 
before his reply. in my view thou,h this 
cannot be a 5ubje<..1 of privilege it il definitely a 
case of impropriety. It is hiahly improper ... 

This offi<%r is sitting in his official advisory 
Committee. . . He did not make a public 
statement. But he might have been discuain, 
with his advisory Committee, and they miaht 
have been rcplyinl .... The Minister is denyina It 
on behalf of the offICer saying that the officer 
did not Illy that.... When I said il is nol a 
privilege. I was about to lay IOmething. Now 
aher this denial. much confusion hu arisen ... I 
think it is much better if it is ICDt to the 
Privilegcs Committee to ellamine it, instead of 
this controversy being allowed that he said Ihi' 
or he did not Illy Ihis. I will ask them to 
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examine it also in the light of the de~ial on 
behalf of the officer by the Minister'. 

It will thus be seen that the matters complained of 
in both the cases, in my opinion, do not involve 
a question of privilege. As there was a conflict 
of version, the matter was referred to the 
Committee of Privileges under Rule 227 to find 
out what the facts were. 

In the present case, the Minister has not denied the 
facts. He has explained the circumstances in 
which he made the statement. Therefore, as I 
said previously, on the basis of the facts, there 
is no question of privilege and I, therefore, hold 
that no breach of privilege has been committed 
by the Minister of External Affairs". 

Point or prlvllqe 

86 
LOK SABHA 

(1979) 

Alleged leakage of Budget propost!d for 1979-80 
IHfore their presentation to Parliament 

Fadl or the case and rullna by the Spellker 
On the 7th, March, 1979, the Speaker, (Shri K.S. 

Hegde) informed the House as follows:-
"Sarvashri Vayalar Ravi and Vasant Sathe, MPs., 

gave notices of question of privilege against the 
Deputy Prime Minister and Minister of Finance 
(Shri Charan Singh) regarding alleged leakage 
of Budget proposals for 1979-80 before their 
presentation to Parliament, as published in the 
Sunday Northern India Patrika, Allahabad, and 
Morning Echo, New Delhi. 

When Sarvashri Vayalar Ravi and Vasant Sathe 
sought to raise the matter in the House on the 
Sth March, 1979, I had said that I would call for 
the comments of the Deputy Prime Minister 
and the Minister of Finance. 

The Ministry of Finance has sent two detailed 
factual notes in respect of the two notices with 
the approval of the Deputy Prime Ministher and 
Minister of Finance, in which they have 
concluded that the reports appearing in the 
newspapers concerned were purely in the nature 
of speculation and guess-work and were not 
based on any knowledge of the content of the 
Budget. They have also stated that it is not 
unusual for economic analysts and newspapers 

172 

to make such forecasts of the likely features of 
a forthcoming Budget particularly after the 
publication of Economic Survey and that the 
reports published in the Northern India Patrika 
and the Morning Echo could not possible be 
based on any leakage of Budget proposals. 
There is also wide discrepancy between the 
speculations made in those papers and the 
actual budget proposals in major respects. 

I have compared all that. There is wide divergence 
between the two. 

I am not satisfied even prima facie that there has 
been any leakage of the Budget proposals. In 
this view, it is not necessary to go into the 
question whether the leakage of a budget is a 
malter coming under Rule 222. 

In fact, my predecessor had been given a ruling 
that the leakage of budget does not come under 
rule 222. But I am not pronouncing on it, 
becausc the matter requires further 
examination. 

I do not, therefore, give my consent for raising the 
mailer in the,House as a question of privilege 
under Rule 222." 

2. The matter was, thereafter, closed. 

Point or prlvlleac 

87 
LOK SABHA 

(1981) 

Alleged leakage of the Railway Budget before its 
presentation to Parliament 

Facts or the case and rullna by tbe Speaker 
On 23rd February, 1981. the Speaker (Shri Bal 

Ram lakhar) informed the House as follows:o-
"I have to inform the House that Shri George 

Fernandes, M.P., gave notice of a question of 
privilege on 20 February, 1981, against the 
Minister of Railways (Shri Kedar Pande) 
regarding alleged leakage of the Railway 
Budget presented to the House on 19 February, 
1981. According to Shri Fernandes the Railway 
Budget was leaked out and the main fealures of 
the budget proposals were 'produced near 
verbatim' in the BwiMS! SttllldiJrd of Calculla, 
in its Luue dated 19 February, 1981, witb a date 
line of 18 February, 1981. 



The matter was referred to the Minister of Rail· 
ways under my directions. The Ministry of 
Railway in their reply dated 20 February. 1981. 
which has the approval of the Mini.'~ter of 
Railways. have stated inter IIIiIl that "The 
indication given is that a nat 15 per cent. 
surcharle is likely on the existing fare and 
freilht rates. It will be noted from the Budget 
speech that. insofar as passenger traffic is 
concerned. this IS per cent. surcharge is 
proposed to be levied only on travel by air· 
conditioned first class and not on travel by 
other classes for which lower scale of surcharae. 
on varying scale has been proposed. For first 
class this is 12.5 per cent. and for A.C. Chair 
Car and Second Class it is 10 per cent. with 
exemption for journeys upto 150 Kms. in 
Second Class ordinary. Insofar as freight traffic 
is concerned. the Budget proposal does propose 
a flat 15 per cent. surcharge. Howevcr. it is 
pertinent to mention here that in the 1980-S1 
Budget speech. delivered on 16th June, 1980 
also the levy of a nat 15 per cent. surcharge had 
been proposed. As such, the indication. under 
comment. can at best be termed as an 
intelligent guess... the fare structure for 
suburban traffic has already been revised 
upwards in the immediately preceding two years 
i.e 1980-81 and 1979-S0. These upward 
revisions evoked considerable amount of unrest 
among suburban commuters and a press 
correspondent would not be very wrong in 
guessing that at least this year there will be no 
upward revision . • 

Against the news item's figure of Rs. 375 crores 
that correct figure as per Budget proposals is 
Rs. 356.26 crores. Against the two figures of 20 
million tonnes and a revenue 105.0; of about 
Rs. 100 crores the correct figures as given in the: 
Budget speech. are 19.5 million tonnes and 
Rs. 30.12. crores·. 

In view of the above, I am not satisflCd that there 
has been any leakage of the Railway Budget 
proposals. 

Ia fact. my pre4ecessors bad give a ruling tbat 
leakaae of Bud,Cl proposals or official ICCreli 
does not form any basis for a breach of 
privilege. 

In this connection I would like to quote the 
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following rulina liven by my distinluished 
predecessor Mr. Speaker M.A. Ayyanaar on 
19 March. 19S6:-

'In the matter of determination of the privileacs of 
the House, we are IOvcmed by the provisions 
of Anicle 105(3) of our Constitution, which 
states that the powen. privileacs and 
immunities of the House are such .. were 
enjoyed by the House of Commons in tbe 
United Kinadom at the commencement of our 
Constitution. The precedents .of the United 
Kingdom should luide us in determinina 
whethcr any breach of privilege was in fact 
committed in the present case. So fal .. I can 
gather. only two cues occurred in which the 
Hou5c of Commons took notice of the leakage 
of the budgct proposals. They are known .. the 
Thomas casc and the Dalton case. In neither of 
these coses was the leakage treated .. breach of 
privileges of the House nor were the callCl sent 
to thc Committce of Privileges for enquiry. The 
prcvailing view in the HoulC of Commons is 
that until the financial proposals were placed 
before the House of Common., they are an 
official 5ecret. A refcrence of thc prelCnt 
leakage to the Committee of PrivilclCi docs not 
thereforc arise'. 

I do not. thereforc, give my coment for raising the 
mattcr in the HoulC .. a qucltion of privilege 
under Rule 222". 

The matter wali, thereafter, closed. 

88 
LOK SABHA 

(1982) 

Point 01 prlvllqe 
Alleged leakllge 0/ Rllilway blUl,el be/ore III 

presentlltion to Par/jamtnt lind «"tUn ,."..,Ia "... 
by the Cltairmlln, RllilwllY BDfUd'It II pnu CD"/~ 

Fadl 01 the CaH and ndlna by .... Speaker 
On 25th February, 1982, the Speakcr obIerved in 

the HoulC' III follows:-
"Hon. mcmbers Sarvuhri Atal Bihari Vajpayee 

GcorlC Fernandcl and A. Neelalohitbadasaa 
Nadar have pven notices of quallop of allcpd 
leakage of the Ralhny Budacl before Its 
presentalion to the House. 

Or. Subramaniam Swamy yCiterday pve 'notice 
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under rule 222 against the Railways Board 
Chairman for saying that suburban rail fare will 
be raised'. 

The notices of the members alleging leakage of 
Budget were sent to the Minister of Railways. 
I also sent yesterday the notice of 
Dr. Subramaniam Swamy together with the 
proceedings of the House of 24th February, 
1982 to the Minister of Railways. 

have received from him datailed note in which 
the Minister has denied that there was any 
leakage of the Railway Budget and has given a 
detailed factual statement in support thereof. 

As regards the statement made by the Chairman, 
Railway Board, Shri M.S. Gujral, in the Press 
Conference held on 23 February, 1982, after the 
presentation of Railway Budget, the Minister of 
Railways has inter alia stated in his 
communication dated 25th February, 1982 that: 

'Regarding the privilege motion against the 
Chairman of the Railway Board, I would like to 
further stress that the intention of the Chairman 
was only to highlight the recommendations of 
the Rail Tariff Enquiry Committee. He had 
neither the authority for, nor the intention of 
announcing any hike in the suburban fares. I 
would also like to say that there is no intention, 
whatsoever, on the part of the Government to 
have any such increase and I stand by my 
statement on this subject in the Budget speech'. 

As regards the question of leakage of Railway 
Budget, it has been held by my predecessors 
that Budget before presentation is a document 
the custody of which remains with the 
Government. 

Therefore, the question of any breach of privilege 
would not arise. But there is certainly the 
question of propriety. While it is not unusual 
for economic analysts and newspapers to make 
intelligent forecasts of the likely features of a 
forthcoming budget, it is evidently in 
Government's own interest to see that the 
Budget proposals proper are revealed only first 
in Parliament and no ground or cause is given 
for raising the question of leakage. 

As regards Shri Gujral, Chairman, Railway Board, 
in view of the clarification given by the Railway 
Minister and his cateaorical assurance that 
suburban railway fares would not be enhanced, 
the matter may not be pressed further. 
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However, it need hardly be emphasised, that if a 
Press Conference is to be held after the 
presentation of the Budget in Parliament, it 
would obviously be more appropriate for the 
Minister concerned to hold it himself, where top 
functionaries could be present, as necessary. 

I need hardly emphasise that every care should be 
taken to ensure that at the Press Conference 
nothing is revealed which is not consistent with 
the statements made earlier in the House and 
that in important matters of policy it is but 
proper that the information is first given inside 
the House to the members and not revealed 
outside in any other forum." 

Point or privilege 

89 
LOK SABHA 

(1986) 

Alleged releasing to the Press estimates 0/ the 
projected revenue and expenditure 0/ the Central 
Government lor 1986-87 by the Finance Minister 

Facts or the case and rullnl by the Speaker 
On 28th February, 1986, the Speaker (Dr. B.R. 

Jakhar) observed as follows:-
"Shri S.M. Bhattam, Prof. Madhu Dandavate, 

Sarvashri V. Sobhanadreeswara Rao, 
Thampan Thomas and M. Raghuma Reddy 
gave separate notices of question of 
privilege against Shri Vishwanath Pratap 
Singh, Minister of Finance for allegedly 
releasing to the Press on 10th February, 
1986 estimates of the projectld revonue and. 
expenditure of the Central Government for 
1986-87, while addressing a 'Press 
Conference. 

The members in their notices have referred to the 
following news report published in the Hindustan 
Times dated 11th February, 1986, under the heading 
'86-87 revenue estimates released':-

'Breaking all conventions, Union Finance Minister 
V.P. Singh today released ahead of the Budget, 
estimates of the projected revenue and 
expenditure of the Central Govemment for 
1986-87 as per the long-term fiscal policy, which 
place the revenue to the raised from public 
enterprises at RI. 4,704 crore more than the 
current year's RI. 6,753 crore to finance the 
Annual Plan of RI. 19,845' crore. 



Mr. Singh made it plain at a Press Conference 
that there was hardly any escape from 
increase in administered prices as a resource 
raising measure. The other alternative was to 
cut down the plan itself. He did not say 
wbat will be his own preference which will 
be known when be presents the budget'. 

The members havc contended that by rcleuinl 
these figures to the Press before presenting the 
budget to the House, the Finance Minister has 
violated all established norms and conventions and 
has committed contempt of the House. 

The notices of the members were sent to the 
Minister of Finance for his comments. Thc 
Minister of Finance in his reply dated 20th 
February, 1986, has denied that the figures relating 
to the 1986-87 Budget were released to the Press. 
He has stated inter a/is: 

'It is not a fact that the revenue estimates for 
1986-87 were released to the Press. The 
figures furnished to the Press were the results 
of a shadow exercise presented to the 
members of the Consultative Committcc to 
estimate the receipts and expenditure for 
1986-87 on the basis of a Central Plan outlay 
of Rs. i9,845 crores equivalent to Rs. 18,000 
crores at 1984-85 prices as projected for the 
year in the long term rascal policy. These 
figures are based on the Seventh Plan, which 
has already been released to the public. The 
exercise wu to work out the various 
estimates of receipts and expenditure, 
including' the contributions required to be 
made by the public enterprises, on the buil 
of the relative percentages of different 
resources and plan and non-plan expenditures 
lSSum~ in the Seventh Plan document. 

In view of the resource requirements for 
financing the Seventh Plan, it is useful to 
have a 'wider debate in the Press and the 
public on the avenues of raising resources, 
the priorities in allocating resources and the 
efficiency levels whicb are required to ~ 
achieved by all, including the public 
enterprises ... sucb a debate will go to 
strengtben the democratic institutions in the 
coUDtry .... no figures relating to the 19&6:81 
BudFt were Jivcn eitbcr to the Consultative 
Committee or to the Press'. 

Now, first KCOrding to the altegorical .atement 
of the Finance Minister, tbe newspaper report bu 
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no factual basis and there bas been no release of 
the revenue estimate for 1986-87 to the Preas. 

Secondly, it is well established and has been 
held repeatedly by me and by my diltinauilhed 
predecessors that Ieakale of budget proposals 
cannot form any basis for a breach of privilclc. 
Until the financial proposals are placed before the 
House, they are an official secret. 

I do not, therefore. live my consent for raisina 
the matter in th~ House as a qucllion of privileae 
under rule 222". 

Point 01 prtvllqt 

90 
LOK SABHA 

(1986) 

Announcing txemptioflS from CWIOIfU duty 011 

certain luxury goods a week ~fort prtKnttl/ion of 
the budget by the Minisler of Stale ill lit, Minislf'y 
of Finance 

Fact or the case and ruUnl by the Speaker 

On 28th February, 1986. the Speaker (Dr. B.R. 
Jakhar) obierved 15 follows:-

"On 27th February, 1986, Prof. Madhu 
Oandavate gave notice of a question of 
privilege aaainst Shri J anardhana Poojary • 
Minister of Siale in the Minittry of Finan" 
for allegedly announcing exemptions from 
customs duty on "nain luxury loods a week 
before Ihe presentation of the bud,el by 
issuing cenlin notifications under Ihe Customs 
Act. 1962. 

Prof. Dandavlle contended that 'to anlloun" 
these excmplions from eusloms dutie. on~y a 
week before the presentation of budget II a 
mockery of the budletary process and 
conlempl of the Houae and a breach of 
privilege of Ihe Housc·. 

On a perusal of theae notifications, wbidt were 
laid on the Table of the HouK on 2111 
February, 1986. I find thai molt of the 
notificalions have been illUed uDder IUb· 
section (I) of section 2S of the Customs Act, 
1962, which providca .. undcr:-

'If the Central Government iI .. tilflOCl lhat it 
it ncccssary in lhe public interest 10 to do, 
it may, by nociftcatioll Us tile 0ftIdal 
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Gazelle. exempt generally either absolutely 
or subject to such conditions (to be fulfilled 
before or after clearance) as may be specified 
in the notification goods of any specified 
description from the whole or any part of 
duty of customs leviable thereon'. 

The Central Government is thus empowered under 
the said Act to issue such notifications in the public 
interest and there is. therefore. no irregularity 
involved in it. 

Moreover. as many as 25 of the notification 
referred to by Prof. Madhu Dandavate in his notice. 
were published in the Gazelle of India on varying 
dates during the period 19th December. 1985 to 30th 
January. 1986. and one on 7th February. 1986. i.e., 
much before the commencement of the Budget 
Session. In pursuance of section 159 of the Customs 
Act. 1962. the notifications were laid on the Table of 
the House at the earliest opportunity i.e., on 21st 
February. 1986. 

II is not. therefore. correct to say. as contended by 
Prof. Madhu Dandavate. that these exemptions were 
announced 'only a week before the presentation of 
the budget'. 

No question of privilege is. therefore. involved in 
the mailer and I do not accord my consent under rule 
222 to the raising of the matter in the House as 8 
question of privilege." 

Point of privilege 

91 
RAJYA SABHA 

(1986) 

Announdng exemptions from customs duty on 
vurious items by issuing notifications on the eve of the 
Budget Session 

Facts or the case and rulln.: by the Chairman 
On 4th March, 1986 the Chairman (Shri R. 

Venkataraman) observed as follows:-
"On February 25. 1986. when a set of 

42 Notifications under the Customs Aet. 1962. 
was sought to be laid on the Table of the Rajya 
Sabha. Shri Lal K. Advani and others raised a 
matter regarding the propriety of exempting 
various items from payment of customs duty 
just on the eve of the Budget. On 27th 
February also. the matter was raised by the 
members in the context of two other 

176 

Notifications which were being laid on that day. 
So far as the two Notifications are concerned. 
the Minister of Finance had contended that one 
of them was for continuing the existing 
concession and another related to exemption of 
commercial samples of 3 certain value having no 
revenue implications. Two issues appear to be 
involved in this. First, the legality and the other 
one is of propriety. 

So far as the legality of the matter is concerned. I 
do not think it has been questioned. I have 
already mentioned it on 27th February. Under 
Sections 25 and 66 of the Customs Act under 
which the Notifications have been issued. power 
has been conferred on the Central Government 
to exempt items from duty of customs. Under 
this delegation of power. the Central 
Government has been issuing such Notifications 
from time to time. This is not the first time that 
this has been done. In the past also. on several 
occasions such Notifications had been issued 
when Parliament was not in session. These 
Notifications are sensitive Notifications and 
under the recommendation of the Committee 
on Subordinate Legislation of the Lok Sabha. 
these are required to be laid on the Table of the 
House within seven days of the commencement 
of the session if such Notifications arc issued 
when Parliament is not in session. and if issued 
when Parliament is in session. on the same day 
or on the next day. It is in compliance with this 
recommendation that many times sensitive 
Notifications arc laid on the Table even at the 
very end of the day. I may also point out that 
these Notifications arc laid on the Table under 
Section 159 of the Customs Act under which 
power has been given to Parliament to annul 
these Notifications or modify them in the 
respect as the Parliament may deem necessary. 

What has agitated the member is the propriety of 
issuing these Notifications on the eve of the 
Budget. These Notifications fall into three 
groups. Twelve Noifiealions were issued in 
December 1985; 23 Notifications had been 
issued in January 1986; and the remaining 
7 Notifications had been issued upto February 
18. 1986. Barring the last group of 
7 Notifications. all have been issued much 
earlier than on the eve of the Budget. 

The Finance Minister has contended that some of 
the Notifications are merdy extension and/or 
continuation of existing exemptions or duty 
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rates which would be expiring if no such 
notification is made. If the contention i~ 
factually correct. there would be no breach of 
propriety in such cases. If. on thc other hand. 
these: Notifications have revenue implications. 
such as increasing or decreasing the levy. such 
Notifications on the eve of the Budget would 
offend the canons of parliamentary propriety. 

I. therefore. rule: 

(a) Notifications issued in pursuance of thc 
powers vested in Government under the 
Customs Act arc legal; 

(b) Notifications issued when the Parliament was 
not in session and placed on the Table of the 
House within seven days of the session in 
accordance with the recommendations of thc 
Committee on Subordinate Legislation arc 
both valid and proper; 

(e) Notifications of a formal nature extending 
the life of an existing duty rate and which do 
not have a fresh or new revenue implications 
are valid and proper; and 

(d) Notifications with revenue implications such 
as increasing or decreasing the duty structure 
on the eve of the Budget arc contray to 
parliamentary propriety. 

The ruling in (d) above follows the observations of 
my predecessor Shri Hidayatullah in respeet of 
increase in postal rates made in 1983. 

At this stage. it is not possible for me to comment 
on the merits or the contents of particular 
Notifications. that is. whethcr the exemptions 
have been given properly or in normal 
circumstances. I feel that this is a matter which 
can be looked into by the Committee on Public 
Accounts. which I understand. had done so in 
1981. 

The Committee. in fact had observed as follows:-
'The Committee feel that the power to grant 

exemption is an unusual. cxtra-ordinary and 
exceptional power given to the executive and it 
is imperative that adequate safeguard should be 
there to ensure that the powers are used 
sparingly and there are no chances of their 
being misused. Further. the Committee expect 
that occasions on which powers under section 
25(2) bave to be exercised will be rare and 
~and tbe test of these being in the public 
Interest and latisfy tbe circumstances of an 
exceptional nature as intended by Parliament.' 

The Notifications placed on the Table of Rajy. 
Sabha on 25th and 27th February by the 
Fmance Ministcr may be galle into by the 
Pubhe Accounts Committee to assess whether 
they stand the tests laid down by it. I. 
therefore. propose to forward the proceedings 
of the House relating to thi, matter to the 
Committec on Public Accounts for this 
purpose." 

Point of privlJqr 

92 
RAJYA SABHA 

(1986) 

rrol"'~/" of G(II'~rnmml is.l'lling nOllfieal/on) havinl 
"~V~IIII(, i//lpllCalionJ on Ih(' (,v(' oflh(' Budg(,1 S(,fSwn 

fllt·1s or th~ eaSf and rullnl by th~ Chairman 
On 11th November. 1986. the Chatrman (Shri R. 

Venkataraman) ob!.crved as follows: 

"As the han. Members arc awarc. on March 4. 
19RfI. I had given a ruling in the House on the 
question of propriety of Govcrnmcnt is.\uina 
Notifications exempting vaflou~ item~ from 
payment of custom~ duty .iust on the evc of thc 
budgct. I had in my ruling mentioned 'nt~r "1," 
that the question whcthcr the exemptions had 
been given properly or in normal circum~tances 
could at heM be looked Into by the Commillec 
on Public Aecounts. A refcrence was 
accordingly made 10 the PAC. 

have now received the ob5Crvationi of the PAC 
on Ihe refcrcnce made. The PAC ha, rccordcd 
that while there should be: "riet eompliancc 
with the principle that no propo58 I involVing 
taxation should be given effect to by 
Government unlcs~ and until Parliament has 
discu55Cd. debated and approved il. a certain 
degree of nexibility must exist to enable 
Government to delll with an emergent "tuallon 
in thc lighl of public interesi. The PAC hili 
minutely examincd thc Notificallon, laid on 
February 25 and 27 and fell that 15 oul of 
49 Notificationl ought to have been hcld bad, 
until Parliament had an opportunity to consider 
them. In the case of theac NotificatIOns. 
according to the PAC, there did nOl appear to 
havc existed the necesury degree of uraency of 
public interest that would have justified an 
exception to the general rule. The amount of 
taxation involved wa, certainly not trivial. 
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The amount of revenue involved in the grant of 
exemptions was not marginal but was cons-
picuously large. As estimatcd by the PAC, 
exemptions granted under the Customs and 
Central Excise laws during the years 1983-84, 
1984-85 and 1985-86 were to the tune of 
Rs. 1115 crores, Rs. 1283 crores and 
Rs. 1924 crores respectively. The PAC has, 
in particular,. taken note of the fact that the 
exemptions granted in the revenue accruing 
from customs alone amounted to 16.62 per 
cent of the total revenue during 1985-86. 
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I will like to refer to the concluding observation 
of the PAC to the effect that post-notification 
approval by tbe Parliament is no substitute 
for a prior debate and discussion of taxation 
proposals specially when they depart from the 
approved budget. 

I do hope that Government will take due note 
of this and endeavour to ensure that resort 
to issuing Notifications having revenue 
implications will be minimal." 



CENSORING OF MAIL OF MEMBERS 

==================================================-



Polat ." prlvUqe 

93 
LOK SABHA 

(1981) 

Alleged censoring 0/ mGil GIld tapping 0/ tekpltona 0/ 
memben 

Facti ." the case and ruUnI by the Speaker 

On 28th August, 1981, the Speaker (Dr. Bal Ram 
lakhar) informed the House as follows:-

"Shri Atal Bihari Vajpayee in his 
communication dated 29 July, 1981, has 
complained to me regarding alleged censoring 
of his mail and tapping of his telephone. 
Subsequently, he has also liven a notice of 
question of privilege on 27 August, 1981, 
against the Minister of Communications on this 
matter. Dr Subramaniam Swamy has aiven 
notice of a question of Privilege on 17 August, 
1981, against the Minister of Home Affain and 
the Director, Intelligence Bureau, for allegedly 
intercepting and tampering with his letters and 
Parliamentary papers. Shri George Fernandes 
has also given notice of a question of privilege 
on 19 August, 1981, against the Minister of 
Home Affairs, Minister of Communications, 
Lt. Governor of Delhi, the Police 
Commissioner of Delhi and othen for initiating 
action to cenaor hil mail. 

Anicle lOS of the Constitution provides for 
the powen, privileacs and immunities of each 
House of Parliament and of its Membcn and 
the ComPlitlccs thereof. The object of 
Parliamentary privileges is to safeguard the 
freedom, the· authority and the dignity of 
Parliament. They do not, however, exempt the 
Membcn from the obligations to the society 
which apply to other citizens. Privileaes of 
Parliament do not place a Member of 
Parliament 00 a footina different from that of 
an ordinary citizen in the matter of the 
.pplication of Iawl, una there are good .nd 
sufficient rcuons in the interest of Parliament 
itself to do 10 and unlcu 10 provided in the 
Constitution or in any law. The fundamental 
principle is tbat all c:itizcm includin, Memben 
of Parliameot bave to be treated equally in the 
eyes of law. 

The question of aUcpd interception of Icnen 
of Members by the Police was raised in Madr .. 
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Legisl.tive Assembly in 1954. While JiviD, hia 
rulina in the matter. the Spca~r informed tile 
Assembly th.t he had not been able to fuacl a 
precedent beann, on the case either in the 
British House of CommoDl or ill tbe Canadiu 
Parliament. He, however, fouDd a proccdent ia 
the P.rliament of the Commonwealth of 
Australi. where the prtvllcacs of Parliament are 
similar to those of our own House. The Speaker 
g.ve the followin, ruliD,:-

' .... A motion had been moved there similar 
to the one ,iveD notice of by 
Mr. K.ly.n .. undaram.... On February ZS. 
1944, in the Commonwealth HOUle of 
Representatives, Mr. Cameron (CoDltitU08C)' of 
Barker) railed the queation whctbcr cclllOl'llUp 
of MP's mail w .. oot • breach of privilcF. The 
hon. Memben uid that he had raited tile 
queltion because it struck al the foundation of 
thc privileles of the Houae, .nd moved the 
followina mOlion:' 

"That the opening by CCDIOn of letten 
.ddressed to memben of thil HoUle at 
Parliament House, Canberr., or at tile I'OOIaI 
occupied by Feder.1 Mcmben ia a St.te Capi&al 
City is • breach of privUeacs of P.rli.ment. 

..... there should be a complete CClUtion of tbe 
openina of letten addresscd to Membcn of tile 
P.rli.menl at thil House." 

The Prime Minister of Australi. (Rt. Hoa. J. 
Cunin) quoled the POit .nd TeJcaraph CenlOnbip 
Order gazetted quite early in the war, whida laid 
down clearly that the cenlOr mi,ht open and examiac 
.11 postal .niclcs .. defined in the POll aad 
Telegraph Act. Mr. Cunin uid tb.1 hiI own mail w. 
lubject to c:enlOnhip. 

The Attorney-Gener.1 (Mr. Evatt) laid: 
"Refer the matler to the ~mittee". 

The Committee w.. constituted and IUbminod hi 
Repon on 30th March. 1944. 

The rulinl Jivcn by that Committee wu: 

'that the opcoin, by the celllOn of Settcn 
addn:aed to the mcmbcn of lhe house ia DOl a 
breach of lI'Iy cxiltin, privilcJC of the Houac.' 

I aIao wutcd to find out whether there ia u)' law 
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here in existence similar to the one referred to in the 
ruling. Here is a similar provision. Sector 26 of the 
Post Office Act, 1898, says: 

'On the occurrence of any public emergency, or in 
the interest of the public safety or tranquality, 
the Central Government or a Provincial 
Government or any officer specially authorised 
in this behalf by the Central or the Provincial 
Government may, by order in writing direct 
that any postal article or class or description of 
postal articles in course of transmission by post 
shall be intercepted or detained, or shall be 
disposed of in such manner as the authority 
issuing the order may direct.' 

"There is no prima facie case for referring the issue 
to the Committee of Privileges." 

It has also been held by my distinguished 
predecessor Mr. Speaker Ayyangar on 29 April, 
1960, that no question of breach of privilege arises 
out of alleged tapping of telephones of Members. 

In view of the above position, I hold that no 
question of privilege is involved in the matter and I 
do not, therefore, give my consent to raise the matter 
as a question of privilege under Rule 222. 

"I would permit myself one observation before 
concluding the subject and that is about 
communications sent by my Office including the Lok 
Sabha Secretariat to Members. I hope the concerned 
authorities realise that such communications would 
not attract the attention of censoring authorities." 

The matter was, thereafter, closed. 

Point or Prlvlleae 

94 
RAJYA SABHA 

(1981) 

Alleged censoring of mail of memben 

Facts or the case and rullnl by the Deputy Chairman 
On 31st August, 1981, the Deputy Chairman (Shri 

Shyam Lal Yadav) observed in the Houae as 'follows: 
"On the 26th of August, 1981, Shri L.K. 

Advani and Dr. Bhai Mahavir gave almost 
identically worded notices of breach of privilege 
against Shri C.M. Stephen, Mini. .. ter of 
communications, alleging that their postal mail 
was being intercepted, opened and censored. It 
was stated in these notices that this was beinl 
done 'with' the knowledle and conlOnt of 
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Shri Stephen. This was said to be an obstruction 
placed in the performance of parliamentary 
duties because much of the postal mail related 
to matters which people wish should be raised 
in Parliament. Refence was also made to an 
article in the India today (August 16-31, 1981, 
p. 18). 

Under my order these notices were referred to the 
hon. Minister, who in his reply denied that any 
such interception or opening or censoring had 
taken place either with his knowledge or with 
his consent. He referred to section 26 of the 
Indian Post Office Act and stated that he would 
not offer any comments as to whether, in law, 
there was.a case for breach of privilege but that 
he had not committed any breach of privilege 
against the two hon. members. He further 
pointed out as follows: 

'In any case, it behoves me to mention that, myself 
being a member of Lok Sabha, I come under 
the exclusive jurisdiction of the Lok Sabha for 
any action under the Law of Parliamentary 
privileges, as per well-settled convention.' 

Under section 26(1) of the Indian Post Office Act, 
1898, on the occurrence of any public 
emergency, or in the interest of public safety or 
tranquality, the Central Government or a State 
Government or any officer specially authorised 
in this behalf by that Government may, by 
order in writing. direct that any postal article or 
class or description of postal articles in course 
of transmission by post shan be intertepted or 
detained or shall be disposed of in such manner 
as the authority issuing the order may direct. 

The Post Office Act was enacted more than eilht 
decades alo but this blanket power has not 
been abrogated or CUrlailed cycn aftcr nealfy 3S 
years of our Independence. Our Constitution 
also did not include tbe riabt to inviolability of 
privacy as the AmeriCin Constitution. 
Therefore. the power exisb and hIS the 
sanction of law, dependinl on the occurence of 
any public emerJCncy, intetab of public .. fety 
of tranquality. AI the lection Itands, the 
Central Government, the State Government, 
and any officer s~"ly authorised by the 
Central or State Government are made the 
judJCs of the occuion fur the excrcise of the 
power. Before the adaptltion of the lOctioa in 
1931, tbe authorilatioa could ooly be made by 
tho Oovemor-Oeneni i. Ceuacil. The lOCIioa 
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also docs not exempt any person or class of 
persons from the operation of the section. 

A c:laim to special privileles as individuals docs not 
exist and it is therefore being c:laimed qua 
members of this House or in other words of 
Parliament. It has been well-sellled· that 
members of Parliament have no special status in 
the application of the Laws of the land. This 
mailer is not ,~s inl~gra and indeed, it was 
passed upon in similar situation before. In 1960 
when an han. member of the Lok Sabha gave a 
notice of breach of privilege because his 
telephone was being tapped, Shri M.A. 
Ayyangar, the then Speaker, ruled thus: 

'Hon members are aware that it has been said 
repeatedly, both in Enlland and here, that 
except in the diseharge of their duties, for which 
they have some privileges here, members ought 
not to c:laim any special privileges outside which 
an ordinary citizen docs not have. If the same 
thing had happened with respect to any 
ordinary citizen, it could not be brought up here 
as a breach of privilege these things may be 
taken up with the Government in other ways. 
Therefore, I refuse to live my consent.' 

(Privileges Digest Vol. IV, p. 35) 
I must say with respect that the reason that an 

ordinary citizen eannot move Parliament for 
breach of privile8e was not a very apt one, but 
the orher reason that there is no special 
protection to the members except in the 
discharle of their duties as such must be 
accepted. 

On another occasion the Speaker disallowed a motion 
of breach of privilege by a member who had 
complained of being kept under surveillance by 
authorities. Dr. Dhillon then observed: 

'There is no privilege involved .... Whatever 
Government doct is administrative or for other 
security reaons. ( am not there to judie about 
It ... So far as any obitruction to the member is 
concerned. I am JOin, to inquire into but, as a 
privilele, I am not entertaininl it... ( cannot 
live any protection to any M.P. againlt any 
law.' 

(Privilc,CI Dip 1978 Vol. XXIII, p. 1) 
The last precedent is of this month and relates to this 

very matter in rbe Lot Sabha lut week. The 
Hoo'ble the Speaker turned down a nolicc of 
brcac:b of privilcJC. He quoted witb approval a 
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precedent from the Parliament of 
Commonwealth of Australia in 1944 and 
rc:ferred 10 the debatel of the Madras 
Legislative Assembly where Shri 
Kalyanasundram in 19S4 had made a similar 
complaint. In Australia it was ruled by a Special 
Committee thus: 

'that the opening by the censors of leiters addreued 
to the members of the House is not a breach of 
any existing privilele of the House'. 

The Speaker in the Madras Assembly therefore 
declined to take action. Followin, thea 
precedents the Hon'ble Speaker, Shri Bal R ... 
Jakhar, ruled: 

'In view of .the above posillon, I hold that no 
question of privileae is involved in tbe matter 
and I do not therefore aive my consent to ralle 
the mailer as a question of privilele under Rule 
222'. 

I think with this weiaht of authority I mUlt bold dull 
no question of privile,e is involved in the 
manner the notices raise it, especially after the 
Speaker ha. ruled on it already. 

musl, however .IY Ihal any mlJiGfule action or 
interference wilh the leaitimate duties of 
honourable memben of this HOUIC, if proved, 
will nol have the prolection of this rulin,. I allO 
repeal with respect the observation. of the 
Hon'ble the Speaker: 

'I would permit m)'ICJf one observation before 
concludinl the lubject and that it aboul 
communication. ICnt by my office indudinl the 
Lok Sabha Secretarial to Members. I hope the 
concerned authoritiel realise Ihat such 
communications would not allrKl tho atteatloa 
of censorinl authorities.' 

The ume will apply to this HouK mllllllis "'1II.lUIu. 

With thClC worda I withhold permiaion to the raisin, 
of the question as a breach of privilele." 

The mauer was, thereafter, doled. 



P,.;"iI~g~s Djg~SI 

95 

RAJYA SABHA 

(1984) 

Point or prlvUeae 

A.1I~g~d c~nso"ing 0/ mail 0/ a m~mb~,. 

Facti or the ca. and rullnl by the Chairman 

On 8th March, 1984, Shri V. Gopalasamy, a 
member, while seeking to raise a question of 
privilege, stated jn/~" alia as follows:-

"Sir, I seek your indulgence for two minutes. I want 
to express my views on the notice of privilege 
given against the Chief Secretary of the Tamil 
Nadu Government, Special Branch CIDSP 

Madras, Su~rintendent of Police, Tirunelveli. 
Sir, an order was passed, and in that order it is 
stated that 'in the interest of public security and 
tranquility, all postal articles addressed to me or 
emanating from me should be subjected to 
a:nsonhip'. When I raised it on 7th December 
1983, the Deputy Chairman informed that 
remarks will be called from the concerned 
persons. I would like to know for what reasons 
the Tamil Nadu Government pussed such 
orders". 
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2. The Chairman (Shri M. Hidayatullah) observed 
as follows:-
"You remember that sometime back there was a 

question raised about tapping of telephones and 
. at that time I gave a ruling... So lapin 
reiterate what I said then. 'I must, however, say 
that any malarul~ action or interferena: witb the 
legitimate duties of the Hon. members of tbis 
House, if proved, will not bave the protection 
of this ruling. 

I repeat with respect the observations of the bon. tbe 
Speaker: 
'I would permit myself one observation before 

concluding this subject and that is about 
communications sent by my offia: including the 
Lok Sabha Secretariat to Members. I bope the 
concerned authorities realise tbat such 
communications would not attract the attention 
of the censoring authorities.' 

'The same will apply to this House mUllllis mutandis;1 

must say that in America there is a provision in the 
Constitution itself against sucb searches and 
investigations. We should be very reluctant to do 
this in our country. The Law doc. allow it. But I 
hope the law will be administered very very 
carefully without causing any offence to Hon. 
Members. I think, with tbese remarks, your 
question is over"~ 
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PoIDt 01 privOep 

96 
LOK SABHA 

(1974) 

PubUCIIIioIl of procetdlngs of tJu mtttiJIg of tJu 
Sptdur with tJu lAtuJers of Parties I Groups 
ill Lok SGb,", by MWSptlpUS. 

Facts of the cue aDd ruJIa& by the Speaker 

On thc 17th December. 1974. Shri Alai Bihari 
Vajpaycc. a member, drcw tbe attention of the 
Speaker to a news-item published in certain 
newspapen of that date rc,ardilll the 
proc:cedinp of a mcctilll of tbe Speaker with 
the Leaden of Partie&IGroups in Lok Sabha in 
connection with perusal of tbe C.B.I. Report 
and conncc:ted documcnts in tbe Import Licences 
case by the Leaden of Parties/Groups. 
Shri Vajpaycc stated that tbe said news report 
was not correct and be requested the Speaker 
to contradict thc said ncws report. 
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2. The Speaker (Dr. G.S. Dhillon) thereupon 
observed ;nUT illiG u foUoWl:-

"It is reaDy very unfortunate tba' wbat 
happencd inside tbe Committee should have 
come out in the prell thoqb in a wrona 
way IOd due to that the readiona Ihould 
have come in this HOUIC .••• whateycr hu 
appeared in the prell iI nOC correct. There 
wu no walk-out, nor did I &lYe 10)' ruliDJ 
that tbis should be the condition or that 
Ihould bappen... I wilb to point out that Ia 
cue of the Leaders Committee abo the aame 
D!:ection (that is Direction sst of the 
Directions b)' the Speaker) aoes. So, I would 
request the members that they observe these 
rules in re,ard to whatever we do inside 
also.... So, I end thil note with my request 
to botb of you and also to the Preu that in 
dealin, with this maUer tbey Ihould bt 
helpful to me." 
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97 
1..OlC SABRA 

(1951) 

Coiuelll 0/ 1M Spau, II .. COIUlJlioIl precedelll 
10 the rai.rinl 0/ .. qualioll 0/ pri"Uelc in 
1M Hou.. 

,... fII 1M ale ... ruIIaa by .... Speaker 
On the 28th May, 19S7 , Shri Anthony PilIai, a 

member, asked the Speaker whether be bad 
...... ted him leave to raise a question of privilele 
in raped of wbicb be bad ICnt a notice to the 
Secretary on the previouJ eveniDJ. The Speaker 
obeerved that the notice bad been received late 
_ the eveniDJ of precedinl day and WII beinl 
looked into. 

2. On the 29tb May, 1957, Sbri Antbony Pillai 
apia reverted to the subjeCt and Aid tbat he 
Ud received a brief reply .. yinl that the 
Speaker bad not pven CODlCllt to the question 
bciq railed in the HoUle. He wanted to know 
the pounds on whicb the leave bid been 
refuIed. TIle Speaker obIcned • followa:-

"Hon. member iI aware that 'Under the Rules, 
I bave to pve COIIIeot for raisinl any 
question of privileae in the House. I did 
IIOt ·pve my CODlCllt. If the bon. member is 
not .. tisfied' or wanta further elucidation, be 
may come and ICe me in my Chamber." 

3. When Jbe member' referred to the HoUle of 
CommODl pl'Klicc in IUpport of bis contention, 
.. Speaker ruled: 

"We, have framed certain rules luitable to our 
own I a~ and coaditionl. In other respec:ta, 
where this Parliament bu DOt made any 
rule or paucd aay law, the aeneral, practice 
prevalent in the House of CommODl before 
the date of commencement of the 
Constitution will prevail. Here there is a 
spec:ific rule, that ii, the Speaker hu to 
pve Ilia co.ent ad if he does not Jive 
co.ent, the matter cauot be railed. I 
llave refuIed to Jive COIIIad.· 
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4. Shrimati Renu t.aaatravartty, a member, 
however, pointed out that accordiDJ to the put 
practice, whenever permiuion wu lOupt to raise 
a question to breach of privileae, the matter wu 
at least allowed to be raised on the floor of the 
House. 

S. The Speaker observed: 

601 do DOt acree. Otherwise, the proVISIOn that 
the consent of the Speaker iI nec:cuary, will 
be absolutely in-effective. In many cues, I 
bave DOt allowed the privileae motion to 
come to the House at aU. There may be 
cues wbere it iI Dot a matter of privileae 
at all and the infrinlement is 10 trivial that 
it can better be ICnled outside the HoUle. 
In otber cues of importance, the matter is 
bruJlu before the HoUle if I Jive consent. 
Therefore, discretion is vested in the 
Speaker." 

6. Shri A.K. Gopalan, another member Aid 
that in the put, some dilcuuion wu allqwed in 
the HoUle even when when a privilep iuue wu 
DOt referred to the Committee of Privilel •. 
Althou'" the Speaker could reject a questionof 
privileae, the memben bad a riJllt to know the 
IUbject-maner of the privilele illue that WII 
IOUpt to be railed, and the 'reason wby it wu 
rejected. He wanted to know wby a new 
procedure wu beinl followed in the present 
cue. 

7. The Speaker then observed II foUows:-

"1be consent of the Speaker iI a condition 
precedent to raisinl I question of privilele. 
Sbri A.K. Gopalan referred to certain cue. 
It mUll be, I think, there wu • prima 
facie cue and therefore I brouJbt it before 
the HoUle. The Speaker bu the riabt to 
find out prima t.cie wbether tebre is cue 
to be brouJbt before the HOUle. If I fiad 
that tchre iI Dot IUCb prima &de case, I 
will not brio.' it before the HoUle. 
1berefore, I have diIaIIowed it." 
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98 
LOK SABRA 

(1956) 

Procedure 10 be tuJopled lor production 01 doaunellll 
toIIMCled witlt the proc.editar. ollhe HOllie belon 
Court 01 lAw. 

FIlm 01 abe CMe and relereace to abe Committee 01 
PrI ..... 

The Additional Mapttate, lst Cus, 
TInachirapalli, scnt a lummon addrCIICd to the 
Speaker, "to cause the production of letter dated the 
20tb December, 1956, signed by R. Govindan and 
addreued to Shri H.V. Kamath the then member of 
Lok Sabha and passed on to the Speaker on the floor 
of the House during discussion of Ariyatur Train 
Disaster", in his court on the 7th September, 1957. 
The document was required in connection with a 
defamation case filed by Shri P.K. Madhava Menon, 
Divisional Superintendent, Southern Railway, 
TIruchirapalli, against Shri R. Govindan. 

2. The Registrar, City-seuions Court, Bombay, 
sent a letter to the Secretary, Lok Sabha, requestina 
him to send a responsible officer for giving evidence 
in the Court, on the 9th September, 1957. supported 
by Register or relevent documents to show the dates 
of the sessions of Lolt Sabha in December, 1950. 
January, February and March, 1951 and the dotes on 
which Shri Damodar Swarup Bahadurmal Seth, 
attended the sessions of Lok Sabha. 

3. Sarvashri A.B. Vajpayee and Shivadin Drohar. 
members, sent letters requesting for the supply of 
certified copies of answer to Unstarred Question No. 
965 given on the 27th August, 1957 for production in 
Courts in connection with election petitions. 

4. On the 7th September, 1957, the Speaker 
(Shri M. Ananthasayanam Ayyangar) referred the 
above-mentiolled three cues to the CoInmittee of 
Privileges fOr report. 
............. ncomme .... doDi or tbe Committee 

5. The Committee of Privileges, in thier First 
Report PrellCllted to the House on 12th September, 
19S7, reported inter tllitl, as follows:-

(i) "TIle Committee are of the opinion that no 
member or officer of the House should give 
evidence in a Court of Law in respect of any 
proceedings of the House or any Committee 
of tbe House or any other documeJlt 
COIIIlCded with the proceedinp of the HoUle 
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or in the custody of the Secretary of the 
House without the leave of the House being 
first obtained." 

(ii) "When the HoulC is not in scssion, the 
Speaker may in emergent cases allow the 
production of the relevant documents in 
Courts of Law in order to prevent delays in 
the administration of justice and inform the 
House accordinlly of the fact when it 
reassembles. In cue, however, the matter 
involves any question of privilege, especially 
the privile.e of a witness, or in case the 
production of the document appears to him 
to be a subject for the discretion of the 
House itself, he may decline to grant thc 
required permission and refer the matter to 
the Committee of Privileges for examination 
and report." 

(iii) "The Committee recommend that whenever 
any document relating to the proceedings of 
the House or any committee thereof is 
required to be produced in a Court of Law, 
the Court or the parties to the legal 
proceedings should request the House stating 
precisely the documents required, the 
purpose for which they are required and the 
date by which they are required. It should 
alllO be specifically Itated in cach case 
whether only a certified copy of the 
document should be sent or an officer of the 
House should produce it before a Court of 
Law." 

(iv) "When a request is received during sessions for 
producing in a Court of Law, a document 
connected with the proceedings of the House 
or Committees or which was in the custody 
of thc Secretary of the House, the case may 
be referred by the Speaker to the Committee 
of Privileges. On a report from the 
Commirtee, a motion may be moved in the 
House by the Chairman or a member of the 
Committee to the effect that the House 
agrees with the report and further action 
should be taken in accordance with the 
decision of the House." 
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(v) "In regard to the three cases under 
consideration of the Committee, the 
following recommendations are made:-

(a) that the Speaker may authorise the 
Secretary to designate an officer of the 
Lok Sabha Secretariat to produce the 
letter dated the 20th December, 1956 
signed by Shri R. Govindan and 
addressed to Shri H.V. Kamath, in the 
Court of the Additional Magistrate, lst 
Class, Tiruchirapalli. 

(b) that the Speaker may authorise the 
Secretary to designate an officer of the 
Lok Sabha Secretariat to produce the 
relevant documents showing the dates of 
the sessions of the Provisional Parliament 
from December, 1950 to March, 1951 
and the resisters showing dates on which 
Shri Damodar Swarup Bahadurmal Seth, 
Ex-Member, attended the above-
mentioned sessions of the House. 

(c) that certified copies of answer given to 
Unstarred Question No. 965 in the Lok 
Sabha on the 27th August. 1957 may be 
supplied to Sarvashri A.B. Vajpayee and 
Shivadin Drohar." 

(vi) "The Committee, however, feel that 
normally certified copies of the documents, 
required to be produced in Courts of Law. 
should be considered sufficient evidence in 
Courts of Law. If necessary. the relevent 
provisions of the Indian Evidence Act. 1872, 
may be amended accordingly. 

Action taken by the House 

6. On the 13th September, 1957, the Chairman of 
the Committee of Privileges (Sardar Hukam Singh) 
moved the following motion:-

"That this House agrees wit,b the First Report of 
the Committee of Privileges laid on the Table 
on the 12th September, 1957." 

7. Shri Sadhan Gupta, a member, while supporting 
the motion stated that when some doculnents in the 
custody of the House were to be called for in a court 
it should be done by way of petitioning the Hou~ 
and the language used should be sueb as not to 
offend the dignity of the Legislature. He further 
.~ested that the recommendations of the 
Committee tOicther witla the motion accepting thOle 
recommendatioas should be sent to every High 
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Court, Distric't ludge and District Magistrate in the 
States for their information, so that tbey might know 
the procedure in respect of calling do~:uments from 
the custody of the House. 

8. The Minister of Law (Shri Asoke K. Sen) stated 
that Government had no objection to the procedure 
suggested by Shri Sadhan Gupta. 

9. The Speaker observed that summoOlS sent to 
ordinay individuals were different from summons to 
produce documents sent to Collectors and other high 
Public Officers which were sent in the form of letters 
of request. The same form might be followed for 
making request for production of documents in the 
custody of the House. 

10. The Minister of Law, agreeing with the 
Speaker, suggested that the Home Ministry might be 
requested to publicist the privileges enjoyed by the 
House in tbe matter of production of documents to 
all the State Governments so that they might be 
circulated to different courts for information. 

The motion was adopted by the House. 

Point or prlvllqe 

99 
LOK SABHA 

(1958) 

Production of certain documents in the custody of the 
Secretariat of the House before Election 
Tribunal, Calcutta. 

Facts of the ease and rererence to tile Committee of 
privileges 

The Election Tribunal, Calcutta, in its letter No. 
27, (IV Extra) EfT, dated the 10th April, 1958, 
addressed to the Speaker, requested the House to 
accord permission for production, "by a comPetent 
person of the me containing the correspondence with 
the Indo-German Trade Centre, Behala, Calcutta, 
reaarding the installation of the automatic vote 
recording system in the Lok Sabha during 1956-57" 
before the Election Tribunal, Calcutta, on the 25th 
April, 1958. 

The Election Tribunal, as an alternative, requested 
that if the course suggested by it did not commend 
itself to the House, permissioa for the production of 
the relevant papers before the Commissioner to be 
appointed by it, might by accorded. 

2. The relevant file was required to be produced 
before the B1ection Tribunal in coDDection with the 
Ilection Petition No. 439 of 1957 in which Sbri Biren Roy 
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a member, was the respondent. According to the 
Election Tribunal, the production of the file was 
relevant for the purpose of decidiag the foUowing two 
issues: 

(i) 'Whether the respondent Shri Biren Roy, is 
disqualified under section 7(d)1 of the Act, 

for being chosen as a member of the Lok Sabha for 
his connection, if any, with a firm under the name 
and style 'Indo-German Trade Centre'-a firm which 
is alleged to have entered into a contract with the 
'appropriate Government' for installation of 
automatic vote recording device in the Rajya Sabha 
and the Lok Sabha." 

(ii) "Is the answering respondent Biren Roy 
disqualified for being chosen as a member of 
the Lok Sabha because of his connection with 
the firm under the .:3me and style 'Indo-
German Trade Centre'." 

3. On the 14th April, 1958, the Speaker (Shri M. 
Ananthasayanam Ayyangar) referred the matter to 
the Committee of Privileges in accordance with the 
procedure laid down in the First Report of the 
Committee of Privileges, which was adopt~ by the 
Lok Sabha on the 13th September, 1957, and the 
Election Tribunal, Calcutta, was informed that tbe 
Committee would consider the matter shortly and 
submit its report to the House and that the decision 
of Lok Sabha in the matter would be communicated 
to the Tribunal in due course. 
Flndlnp and recommendations of the Committee 

4. The. Committee of Privileges, in their Second 
Report presented to the House on 24th April, 1958, 
reported, Into alia, as follows:-

(i) "That the replies sent by the Lok Sabha 
Secretariat to MS Indo-German Trade 
Centre in response to their letters appear to 
be of no material importance so far as the 
question of establishing facts in this particular 
case is concerned. The Lok Sabha Secretariat 
were at no time concerned with the question 
as to who were the partners of ~. Indo-

German Trade Centre as such details are 
primarily the concern of Director General 
Supplies and Disposals who placed the order 
on MS. Indo-German Trade Centre." 

(ti) "The Committee in para 10 of their First 
Report, adopted by the House on the 13th 
September, 1957, had recommended that: 

'When a request is received durina lessions for 
producing in a Court of Law, • document 
connected with the proceedinp of the House 
or Committees or which is in the custody of 
the Secretary of the House, the case may be 
referred by the Speaker to the Committee of 
Privileges. On a report from the Committee, 
a motion may be moved in tbe House by the 
Chairmaa or a member of the Committee to 
the effect that the House agrees with tbe 
report and further action should be taken in 
accordance with the decision of the House'." 

(iii) "That in the present case, the Speaker may 
authorise the Secretary to designate an 
officer of the Lok Sabha Secretariat to 
produce before the Election Tribunal, 
Calcutta, the correspondence with the Indo-
German Trade Centre, Bebala, Calcutta, 
regarding the installation of the automatic 
vote recording Iystem in Lok Sabha during 
1956-57." 

Action taken by tbe HOUle 
5. On the 25th April, 1958, the Chairman of the 

Committee of Privileges (Sardar Hukam Singh) 
moved the following motion:-

"That this House aareea with the Second Report of 
the Committee of Privileaes laid on the Table 
on the 24th April, 1958." 

6. Shrimati Renu Chakravarty, a member, stated 
that in the unanimous opinion of the Committee 
there wu nothina in the records of the Lok Sabha 
Secretariat which was relevant to the sections 
referred to In the proceedinp of the Election 
Tribunal. Sbe, therefore, auuested that the files in 

IScctioa 7(d) of tile Repraeatatloa of the People Ad, 1951, reacll II ullClcr:-
MDIlqIlllll/bIkIM /tN """'rMIp of p"rlltnMnI M of. SlIM u,UlGtun-A perIOn iliaD be dilqllllilcd for beiaI cholea .. , Ind lor beia, I 
IIICIIIbcr of eitbcr a- of Putiuaeal or of die Le"'uw: Ancmbly or Lepillivc CoaadI Of I sc.t.-

(.) 
(II) 

• 
~ .~. 
(d) If. wbedIer by himMlf or by lay ~ or body 01 pcnou III truIl for him or for bit benefit or 6if_ 
ICICOIIat, lie .... uy IIIare for laterest Ia I coalna for tbe .apply of pdt to, or for the ncculion of lay work. 
or the ~ of .. ,. lll¥icn undcruua by !he Ippropriite Governmeat;". 
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the Lok Sabha Secretariat might not be produced. 
and the Tribunal uked to refer the mailer to the 
Director-General of Supplies and Disposals who 
probably had the relevant papers. 

7. Shri Naushir Bharucha, another member, Itated 
that it was not necessary to refer every QIC of 
request for production of documents in courts to tbe 
Committee of Privileges and the House might revise 
the procedure approved earlier. He thought that like 
any other Head of Department, the Speaker, and in 
his absence, the Deputy Speaker and even a 
Chairman on the Panel of Chairmen, should be 
authorised to sanction the production of documents 
in courts in order to avoid delay in the administration 
of justice and speedy disposal of election petitions. 

8. Shri Mahanty, another member. stated ,hat it 
would not be proper to spare officers of the 
Secretariat to run about from one end of India to the 
other with documents. He thought that it would be 
better if a Commission was appointed by the Tribunal 
to take evidence in Delhi. 

9. Shri Kasliwal, another member, staled that it 
was not open to the Committee of Privileges to go 
into the question of relevancy or otherwise of the 
documents. It was for the Tribunal to decide the 
question. He thought that in accordance with the past 
precedent, an officer of the Secretariat might be ICnt 
to produce the documents. 

10. Shri A.K. Sen, the Minister of Law, stated that 
on the basis of the procedure obtaining in the House 
of Commons, u.K., the House had already decided 
that in cases where records or papers in the custody 
of Parliament were required to be produced before 
any court of law or Tribunal, it was for the Speaker 
to nominate a person who would produce them, with 
the leave of the House. The procedure could not be 
varied in the absence of any law being made by 
Parliament under Article 105(3) of tbe Constitution. 

So far as the relcvucy of the document was 
concerned, it was for the competent autbority under 
the Evidence Act or ... y other Act obtainina in the 
particular matter to decide it. It would also not be 
proper for Parliament to accept such an odious tuk 
of deciding in each particular cue which document 
was relevant to the proceedings in a Court. 

The privilege of Parliament attached to the 
production of the document and not in decidinl 
whether the document was, in fact, relevant or not. 
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11. The Speaker, thereupon inler .. oblerved u 
follows: 

"Under the evidence Act, no one shaD be 
permitted to give any evidence derived from 
any public offiaal records relating to any 
affair of the State except with the permilsion 
of the officer or tbe Head of the Departmeot 
coocerned who shall give or withhold sueb 
permission as he thinks fit. That is accordilll 
to section 123 of the Evidence Act. 
According to section 124, no public officer 
shall be compelled to disclose 
communications made to him in official 
confidence when he considers that the public 
interest would suffer by their disclosure. 

These are matters in which some kind of discretion 
has to be exerc:iscd and some enquiry has to 
be made .. Therefore, the Speaker naturaDy 
sends it, U soon as it comes up, to the 
Privileles Committee to examine what has to 
be done so far as this matter is concerned. 
Therefore, I do not propose taking the 
responsibility of saying whether this ought to 
be disclosed or not, whether you should 
claim privileges so far as this document is 
concerned, whether this document is in 
public official record or relates to an affair of 
the State. All these are matters in which I 
would certainly like to have the advice of the 
competent authority-thct Privileges 
Committee of the House. It has made a 
report. It could have said: ·withhold' ... It is 
for them (the Tribunal) to decide whether 
that particular document is relevant o~ not 
relevant, necessary or not necessary. As a 
matter of faet, nowhere it is stated that the 
Tribunal should state for what purpose it is 
required. The document is called for. They 
need not have even said that they wlDted this 
file for examining bow far it WM Uleful. It is 
for them to deade. 

I shall see if in future automatically the Speaker or 
the Deputy Speaker may take tbe 
responsibility of sendiJIg the documents 
except in cases where tbey WlDt the advice of 
the Priviteles Committee. That wiD be !br 
the future. I will consider that. So far u this 
report is concerned, Ilhall place it before the 
HoUle for its acceptaoc:e." . 

12. The motion wu thea put and apeed to. 



Pri:-::eges Digest 

Pabd ctl prI .... 

100 
LOK SABHA 

(1959) 

RefW$l by 'M police aUlltorilia lor certain documentJ 
in ,ht cuslody 01 Iht Lok SlJb#IG StCTtl1l1'ilJl in 
COMtction wi,h investigation 01 Q ClUt. 

Facta or the cue and reference to the Committee of 
Prlvlleps 

00 the 12th August, 1959, the Superintendent of 
Police, Special Police Establishment, Ministry of 
Home Affairs, in a D.O. letter addressed to the Lok 
Sabha Secretariat, made the following request:-

"We are iovestiptiol a case asainst Acharya R.H. 
Dube, who is allesed to have got a suite of 
rooms, allotted to himself in the C..onstitution 
House on the stren,th of a letter purported 
to have been addressed by Shri Ganpati 
Ram, M.P., to the Estate Officer. In course 
of iovestisalion, it has transpired that a 
similar letter was addressed to the Chairman, 
Housing Committee of the Lok Sabha on 9tt> 
May, 1959, and thai the Chairman had 
entered into correspondence with 
Shri Ganpati Ram in this behalf. 

As these letters are allesed to have been forsed, a 
reference has to be made to the Government 
Examiner of Queationed Documents. I shall 
be grateful if you kindly make these letters 
available to us for this purpoae. 

I further request that lOIRe doc:uments coRtainins 
the admitted writinp of Shri Ganpati Ram, 
M.P., may also kindly be made available to 
us." 

In a subsequent D.O., letter dated the 24th 
A",UIt, 1959, the SupcriateDdent of Polic:c specified 
tile foUowin, doc:umentl wbich were required by 
him:-

(i) A letter purported to have boon addressed 
by Shri Oanpali Rim, to tbe Chairman. 
Housina Committee of the Lot Sabha, on 
the 9th May, 1959, reprdin, allotment of a 
suite of rooms in the CoDItitudon House to 
Ac:barya R.H. 0..,.. 

(ii) Arrival and departure repor1I submitted by 
Shri Oanpati R... 

2. Oa tbe 19th Aupat, 1959, die Speaker (Siari 
M.A. Ayyaapr) referred tile .. Iter to tbe 
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Committee of Privileps under rule 227 of the Rules 
of Proc:cdure and Conduct of Business in Lot Sabha. 

Flndln.s and rec:ommeadadolll of the Comaalttee 

3. The Committee of Privile,cs, in their Tenth 
Report presented to the Howe on the 4tb 
September, 1959, reported, inttr tllUa, u follows:-

(i) "The Committee in para 10 of their First 
Report, adopted bJ the House on the 13th 
September, 1959, ha.! recommended that:-

'When a request is received durio, sessions 
for producing in a Coun of Law a docuRlCat 
conner-ted with the proc:cedinp of the HOUle 
or Con.miltce or which is in the CUIIody of 
the Secretary of the HoUle, tbe cue may be 
referred by the Speaker to the Committee of 
Privilegcs. On a report from the Committee. 
a motion may be moved in tbe HOUle by th~ 
Chairman or a member of the Committee to 
the effect that the House aareCl with the 
report and further action should be takeD in 
accordance with the decision of the Ho~'." 

(ii) "It is quite possible that the documents in 
question in the· present cue may have to be 
produced in a Court of Law, the Committee, 
therefore recommeod tbat the followiq 
documents may, with the permiaion of the 
House, be made available to the 
Superintendent of Police, Special Polic:c 
Establishment, Ministry of Home Affairs:-

(1) Letter dated 9th May, 1959, purported to 
have been addressed by Shri Oanpati 
Ram, M.P., to the Chairman, Housin& 
Committee of the Lok Sabha, reluding 
allotment of a suite )f rooms in tbe 
Constitution House to Acharya R.H. 
Dube. 

(2) Two arrival and departure reports 
submitted by Shri Oanpati Ram, M.P.". 

4. On the 7th September, 1959, Sbri Sbivram 
RanlO Rane, a member, moved the foUowin, motion 
whic:b w .. adopted by the House:-

''That this House IpCCI with the Tcath Report of 
the Committee of Priv_pI laid on the Table 
on 4th Soptember. 1959. 
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PoIDI 01 prlvll. 

101 
LOK SABHA 

(1965) 

Requtll lor ptrmislion 10 eJCtuniM lUI official o/Ihe 
Howe on Commission tIIId also 10 examine cerltJin 
records 0/ lilt House in connection wilh a, ClUe 
ptnding in courl. 

Fad. of the cale and reference to the Commltlft 01 
Prlv .... 
Shri Om Prakash Sharma, Local Commissioner, 

Punjab Higb Court, wrote to the Lok Sabha 
Secretariat that he had been appointed a Local 
Commissioner by the District and Session ludle, 
Delhi, to examine the Secretary, Lok Sabha, on 
Commission as a witness and also to examine certain 
records of Lok Sabha, in a case styled as JaganNJlh 
Bajaj Vs. Firm Jam"NJ De"i, pending in the Court of 
the District and Sessions ludge, Bikaner. 

2. The factual information regarding the case, as 
furnished by the Local Commissioner, in his letter 
dated the 6th August, 1965, is reproduced below;-

"Shri Jagannath Bajaj, Plaintiff filed a suite No. ·10 
of 1960 for the recovery of Rs. 27,440.35 
Paise against Smt. lamuna Devi daughter of 
Shri Pannalal Barupal, M.P., and others on 
the basis of a promissory note and a receipt 
dated 11th April, 1960 alleaed to be executed 
by Smt. Jamuna Devi. Smt. lamuna Devi 
filed the written statement denyin, the 
execution of the said promissory note and the 
receipt of money. The Plaintiff produced 
witnesses to prove his allegations. The 
witnesses stated that the promissory note and 
receipts were written and signed by 
Smt. lamunadevi in the presence of Shri 
Pannalal Barupal on 11th April, 1960. One 
witness Shri Kodanath stated that he attested 
the alleged receipt on 11th April,l960 on 
being called by Shri Pannalal Barupal. 
Smt. lamunadevi filed an affidavit stating 
that Shri Pannalal wu not present on 11th 
April, 1960 in Bilcaner and he attended Lolc 
Sabha on 11th April, 1960 and signed the 
attendance register maintaiaed in the Lok 

Sabha. He got daily alIownace for 11th April, 
1960 from Lolc Sabha. In support of these 
allegations she filed the letters dated l 17th 
September, 1964 and 6th October, 1964 from 
the Deputy Secretary of the Lok Sabha.Smt. 
lamunadevi wants to rebut the evidence of 
the plaintiff by proving that Shri Pannalal 
Barupal was not present in Bikaner on 11th 
April, 1960. In this connection she has 
requested the court to examine the Secretary, 
Lok Sabha, on Commission for the purpose 
as stated above and to get produced the 
documents. 

The documents are· required to be produced in 
rebuttal to show that Shri Pannalal Barupal 
was present on 11th April, 1960 in the Lok 
Sabha, New Delhi." 

3. From the copy of the interrogatories (issued by 
the District Judge, Bikaner to examine the Secretary, 
Lok Sabha) furnished by the Local Commissioner, it 
appeared that the following records of Lok Sabha 
were required to be produced before the Local 
Commissioner:-

(1) Attendance Register of members of Lok 
Sabha in which the attendance of the 
members on 11th and 12th April, 1960 was 
marked and signed by the individual 
members of Lok Sabha. 

(2) The register and records showing the daily 
allowance given to Shri Pannalal Barupal, 
M.P., for 11th and 12th April, 1960. 

4. On the 11th Au,Ult, 1965, the Speakcr (S. 
Hukam Singh) referred the matter to the Committee 
of Privileges. 
F1ndlnls and recommendadon. 01 the Commltlft 

5. The Committee of Privilcges. in their Second 
Report laid on the Table of the House on the 30th 
AUlust, 1965, reported inter alia as follows:-

(i) "The Committee of Privileges in pua 10 of 
their First Report (Second Lok Sabha). 
adopted by the House on tbe 13th 
September, 1957, had recommended that:-

'When a request is received during seuions 
for producin. in a Court of Law. a dOCWlient 
connected with the proceedinp of the HoUle 
or Committees or which is in the custody of 

11'11e lenen were to Ihe effectlbll llari Bana .... SIped I. AlteIIdIIIce "p.ter oI ..... ben 011 1M 11111 MCl12dl April, 1960 ad dial .. 
_ paid dally .llowanCl for 10 to 12th April. lIMO. 
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the Secretary of tile House, the case may be 
referred by the Speaker to the Committee of 
Privilcles. On a report from the Committee. 
a motion may be moved in the House by tlae 
Chairman or a member of the Committee to 
the effect that the House agrees with the 
repon and funher action should be taken in 
accordance with the decision of the House· ... 

(ii) "The Committee recommend that in the 
present case, the Speaker may. with the 
permission of the House. authorise the 
Secretary to designate an Officer~cers of 
the Lok Sabha Secretariat, to produce the 
records of Lok Sabha mentioned in para. 8 
above (see para 3 above) and to live cenified 
copies of the relevant extracts thereof. if so 
required. and also to answer relevant 
interrogatories. before the Local 
Commissioner appointed by the Coun in the 
case. in a room in the Parliament House." 

Actloa takeD by the House 
6. On the 1st September. 1965. the House adopted 

the following motion moved by the Chairman of the 
Committee of Privileges (Shri S.V. Krishnamoonhy 
Rao):-

"that this House agrees with the Secolld Repon of 
the Committee of Privileges laid on the Table 
on the 30th Aupast, 1965." 

PolDt 01 privUqe 

102 
LOK SABHA 

(1969) 

Requat for jmailhing certGin records nltIting 10 the 
Committee on Public UndBttJlUngs to the TrombtJy 
FertiUzer Commiuioll of Inquiry, New DeW. 

'acts 01 the CMe ud nfenaee to .... c-aalttee 01 
PrlvDeaet 
The Secretary, Trombay Fertili&cr CommiuioD of 

iaquiry. New Delhi, ICDI a leiter forwardiD. 
summoDl, for furnisbilll eo the said Commillion of 
laquiry tbe foUowiD, rec:ords:-

(i) Evidence of the reprClCll'ltivea of 
GovernmeDt of IDcIia (MiaiItry of Petrolc .. 
and Cbelllicall and MiDCI and MetaII) aad 
the Fertilizer Corporatioa of Iadia lJIIlited 
rec:orclQd by die Commincc _ Pablic: 
UadertUiap (F0IIItIa Lok SaWIa), Twaty 
Sixth Jtcport. 
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(ii) Correspondence with th'e offICe of the 
Comptroller and Auditor General and the 
Committee on Public Undertakin,s in 
connection with Audit Paras contained in the 
Central Government Audit Report 
(Commercial) 1968. which ultimately ,ave 
rise to the Twenty-Sixth Repon of the 
Committee on Public Undertakings. 

2. The Commission of Inquiry was act up by the 
Government of India under the Commissions of 
Inquiry Act. 1952. in pursuance of the 
recommendations of the Committee on Public 
Undertakings contained in their Twenty-sixth Repon 
(Fourth Lok Sabha), to determine whether the then 
Manaling Director of the Fertilizer Corporation of 
India acted entirely in the intereats of the 
Corporation. etc. 

3. On the 16th September. 1969, the Speaker 
referred the matter to the Committee of Privile,es 
under Rule 227 of the Rules of Procedure and 
Conduct of Business in Lot Sabha. 

Recommendalloa 01 tbe Committee 

4. The Committee of Pri~ileJCI. in their Ninth 
Report laid on the Table of the House on the 19th 
November. 1969. after quoting paru 8 to 10 of the 
First Report of the Committee of Privile,ea (Second 
Lot Sabha). recommended that: 

"The Speaker may. with the permllSlon of the 
House. authoriac the Secretary to furnish to 
the Trombay Fenilizer Commiuion of 
Inquiry the records mentioned in para,...pb 
10 above (see par. 1 above)." 

Actloa taken by the HOUR 

S. On the 26th November. 1969. the HOUle 
8dopted the followin, motion moved by a member of 
tbe Committee of Privilqes (Shri S.N. Dwivedi): 

"""at this House do aaree with tbe Ninth Repon 
of tbe Committee of Privile,ca laid on the 
Table of the HoUle on the 19th November. 
1969." 

6. The relevant records were, accorcIi .... y, made 
available eo tbe Trombay Fertilizer Commiuioo of 
Inquiry. 
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PoInt of prlvlleae 

103 
LOK SABHA 

(1976) 

Request from (Antral BUrlau 01 Jnvestiglllion for 
milking availDble to them "admlned writings" 01 an 
ex-Member of Lolc StlbluJ on connection with 
invutigation 01 a ClUe. 

Facts of the case and refereDce to the Committee or 
PrlvUeIft 
The Deputy Inspeclor General of Police (Inv-I), 

Central Bureau of Investigation, New Delhi, in his 
leiter dated the 12th July, 1976, addressed to 
Secretary-General, Lok Sabha, stated as follows:-

"In connection with the investigation of the Daroda 
Dynamite Seizure Case [R.C. No. '1116-
CIU(A)] we ur,ently require admitted 
wnllnp of Shri George Fernandes. 
Shri George Fernandes was a member of the 
Lok Sabha from 1967 to 1971. I shall be 
grateful if the admitted wntlOgs of 
Shri Fernandes could be made available to us 
from your records." 

2. In reply, the Deputy Inspector General of 
Police, Central BUlcau of Investigation, was informed 
vide Lok Sabha Secretariat letter dated the 14th July, 
1976 of the correct procedure for making available 
for investigation or production in courts of documents 
connected with the Lok Sabha or its Committees as 
laid down in the First Report of the Committee of 
Privileges of Second Lok Sabha which was adopted 
by Lok Sabha on the 13th September, 1957. The 
Deputy Inspector General of Police, Central Bureau 
of Investigation. was also requested to clarify the 
term "admitted writings of Shri George Fernandes." 

3. The Deputy Inspec:tor General of Police (Inv-I), 
Special Police Establishment, Central Bureau of 
Investigation, in his further leiter dated the 23rd July, 
1976, stated inter alia as follows:-

"(I) The wntlOp and (or) signatures of 
Shri George Fernanda, who wu a member 
of the Lok Sabha from 1967-71, are 
required by us to establish the authorship of 
lOme writings and signatures of Shri George 
Fernandes. which have come to liaht during 
our investigation of the Baroda Dyuamite 
Seizure Case. 

(2) The Milinp aod (or) sipatures are, at 
present, required for purposes of 
investilation and not for production in Court. 

(3) Admitted writinp are writinp executed in 
the ordinary course of busincu which are 
purported to be in the handwriting of the 
person concerned the authorship of which is 
not in dispute. 

(4) If no admilled writinp are available we 
would like to ,et the original documents on 
which Shri George Fernandes has made his 
signalures in the ordinary course of business. 

Field invcatigation of the Baroda Dynamite Seizure 
Case has already been completed. It is 
therefore, requested that the documents 
bearing admitted writings and (or) signatures 
of Shri George Fernandca may be made 
available to us as early as possible so as to 
enable us to finalise the investigation of our 
case ... 

4. On 24 July, 1976, the Speaker (Shri B.R. 
Bhagat) referred the matter to the Committee of 
Privileges under Rule 227 of the Rules of Procedure 
and Conduct of Business in Lok Sabha (fifth 
Edition). 
Recommendations or the Committee 

5. The Committee of Privileges, in their eighteenth 
Report, presented to the Speaker on the 
12th August, 1976, and laid on the Table of Lo" 
Sabha on the 16th August, 1976, recommended! in{er 
.liD as follows:-

(i) "In the present case the Committee have 
persued two notices dated the 29th June, 
1967, and the 26th March, 1969, from the 
files of the Lok Sabha Secretariat, 
purported to be in the handwriting of 
Shri George Fernandes, ex-M.P." 

(ii) "Although the Deputy Inspector General 
of Police. Central Bureau of Investigation, 
has stated that the writinp of Shri George 
Fernandes, ex-M.P., are, at present, 
required for pUrpoiel of investigation and 
not for production in Court, it is quite 
possible that these documents may have 
ultimately to be produced in a Court of 
Law." 

(iii) "The Committee recommend that the two 
notices dated the 29th Jupe, 1967 and the 

lSbri Soam.1Ia a..ner;' •• member of lhe Commillee submitted. se .. nle Nore wh~h "' .ppended 10 !be Report of ' die CommInee. 
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26th Marcb, 1969, mentioned above, 
purported to be in the handwriting of 
Shri GcolJe Fernandes, ex-M.P., and 
purporting to bear his signaturel may, with 
the permillion of tbe· HoUle, be made 
available to the Deputy Inspector General 
of Police, Special Police Establishment, 
Central Bureau of Investigation, 
Department of Personnel, Cabinet 
Secretariat, Government of India, 
New Delhi." 

Actloa TakeD by tbe IIoIIse 
6. On the 20th August, 1976, Shrimati Maya Ray, 

a member of the Committee moved the following 
IDOtion which wu adopted by the House: 

"That this House do agree with the Eighteenth 
Report of the Committee of Privileges 
laid on the Table of the House on the 
16th August, 1976." 

7. The two notices in question were. accordingly. 
made available to the Central Bureau of 

. Investigation." 

PoIDt or Prlyllqe 

104 
LOIC SABHA 

(1988) 

Reqwst from Central Bureau of Investigation for 
handing over original letters and telegrams 
addressed to the Speaker, Lok Sabha by a member 
of Lok 9lzbha and a member of Rajyu Sabha. 

Facti or the case and rererenC!e to the Committee or 
PrJyUe .. 
The Deputy Inspector General ot Police, Central 

Bureau of Investigation. Special Investigation Cell-II. 
New Delhi. in his letter dated 16th March, 1988. 
re,ardin, investigation of CBI case RC. 1 (S)188-
SIU. III1CBlINew Delhi. under section 120-B. 342. 
365, 384 IPC. stated u follows:-

"The above noted case is being investigated by 
Central Bureau of InvCltigation. 
It has been alleged by the complainant 
Shri S. Thangaraju. MP (Lok Sabha) that 
two letters addressed to Honable Speaker, 
Lok Sabha have been sot written by him on 
two occasions under duress by the accused 
persons stating therein that he has joined the 
rival group of AIADMIC in Lok Sabha led by 
Sbri P. Kolandaivclu, MP and makin, false 
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allegations against SlShri S. Jagathrakshakan 
and A.C. Shanmugam. members of 
Parliament. It has also been stated in the 
complaint that Shri S. Thangaraju. MP. had 
sent telegram to the Hon 'ble Speaker on 
25.2.88. 

For the purpose of the investigation ot the 
case. it is essential to know whether the 
aforesaid communications had been received 
by the Hon'ble Speaker, Lok Sabba. If the 
same have been received, the same may 
please be handed over. in original. to 
Shri B.N.P. Azad, Dy. Supdt. of Police. 
CBIISIC. II. New Delhi." 

2. The J.:'~puty Igspector General of Police. CBI. 
W~ rr'tilested on 22nd March. 1988. to indicate the 
cl::le(s) on which the impugned two letters were 
stated to have been wrinen to the Speaker, 
Lok Sabha by Shri S. Thangaraju, MP, alongwith the 
subject mailer thereot to enable Lok Sabha 
Secretariat to identify them. The Deputy Inspector 
General of Police, CBI, was also informed that on 
receipt at a reply from him, further action would be 
taken in accordance with the prescribed procedure 
which required reterence at tbe request to the 
Committee of Privileges and permission of the House 
for supplying the documents. 

3. The Deputy Inspector General of Police. CBI, 
in his further letter dated 29th March, 1988, Stated 
inter-alia as follows:-

"2. Shri S. Thangaraju, MP, in his complaint 
dated 28.2.88 addressed to the Governor of 
Tamil Nadu has alleged thllt on 23.2.88, he 
was forcibly taken to Tamil Nadu House and 
when he was undcr the innuence of 
intoxicating liquor, he was forced to sign a 
letter addressed to the Hon'ble Speaker of 
Lok Sabha stating that he has joined the rival 
group in Lok Sabha led by Mr. P. 
Kolandaivelu. The date of the said letter 
addressed to the Holn'ble Speaker is not yet 
known. About the other letter, he says in the 
atoresaid complaint that on 24.3.88 he 
alongwith his wife was forcibly taken to the 
residence ot Miss Jayalalitha tram Madras 
Airport and was forced to take a snap 
alongwith Miss Jayalalitha and then he was 
forced to sign a letter addressed to th\; 
Speaker of Lok Sabha stating false 
allegations against his colleagues SlShri S. 
Jagathrakshakan and A.C. Shanmugam. In 
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addition, be was asked to pve a atatement 
that he bad joined AIADMK Group led by 
Mill Jayalalitha. 

3. The inveltigationa carried out by us at 
Madras revealed that Shri Thanaaraju, MP, 
had also written a letter dated 25.2.88 
addressed to the Speaker. Lok Sabba with 
copies endoned to the Home Minister and 
otbers mentionina therein that wben be was 
in Delhi, Shri Kolandaivelu, MP, took him 
10 his residence and made him to drink and 
forced him to lip a letter addrcued to tbe 
Speaker, Lot Sabba that he bad joined the 
Group led by Sbri Kolandaivelu, M.P. It bas 
also come to lipt tbat a phonoaram dated 
25.2.88 had been ICnt to the Speaker, 
Lok Sabha by Mill J. Jayalalitha, MP to the 
effect that Shri S. Thanaanju, MP who 
announced about hil jOining AIADMK 
headed by her on 23.2.88, was attempted to 
be abducted by SlShri S. Jaaathnkshakan 
and Shanmupm, MPs at Delhi and by 
coercive method forced him to join their 
group headed by Smt. Janaki 
Ramachandnn. '!be phonogram also says 
besides other thin.. that fearina 
consequences he (Shri Thanganju) had 
come to Madras on 24.2.88 by evening flight 
and met her (Mila Jayalalitha) at her 
residence and conveyed IUpport to her and 
he had ICnt a teleanm followed by lianed 
confirmation to tbe Speaker, Lok Sabha on 
24.2.88. 

4. In addition to the documents already 
requisitioned vide this office letter dated 
16.3.88, we allO require the documents 
mentioned in para 3 above. The details of 
the documents mentioned in para 3 are 
Jiven below: 

(i) Letter dated 25.2.88 addressed to the 
Hon'bIc Speaker, Lok Sabha. 

(ii) Phonosram dated 25.2.88 addrcued to 
the Hon'blc Speaker by Mill 
Jayalalilha, MP. 

(Ui) Telegnm dated 24.2.88 of 
Shri Thangaraju, MP, addressed to the 
Hon'ble Speaker, Lot Sabba conveyina 
his support to AIADMK led by 
Mill Jayalalitha and the Iiped 
confirmation of Shri Tbanganju, M.P. 

S. It ii, therefore, requested that ·the 

204 

documents may pIeue be banded over to .. 
after obtaining permiuioa of the Houac." 

4. On Sth April, 1988 the Speaker (Dr. B.R. 
Jalr.har) referred the matter to the Committee of 
Privile.es under Rule 227 of tbe Rula of Procedure 
and Conduct of Basineu in Lot Sabba (Sixth 
Edition). 
FIadIap aad nCOIIllaeDdatioas 01 the ~t .. 

S. The Committee of Privileaes, in tbeir fint 
Report, presented to the Speaker on the 4th May, 
1988 and laid on the Table of Lok Sabba on the 
Sth May, 1988 recommended illter..u. as follows: 

(i) "The Committee find tbat the folJowin& 
documents were received from Sbri S. 
Thanaaraja, MP, Lok Sabba and Mill J. 
Jayalalitha, MP, Rajya Sabba, addrcllCd to 
the Speaker, Lok Sabha and arc available in 
the Lok Sabha records:-

(a) Letter dated 24th February, 1988 
addreuCd to the Speaker, Lok Sabba, 
by Shri S. Thanaaraju, M.P.; 

(b) Telegram dated 25th February, 1988, 
addreascd to the Speaker, Lok Sabha, 
by Shri S. Tbanaaraju, M.P.; and 

(e) Telegram dated 25th February, 1988, 
addressed to the Speaker, Lok Sabba, 
by Mill Jayalalitba, M.P. (Rajya 
Sabha). 

No other communication ucept the above 
mentioned three commuDicationa was 
received - from Shri S. lb_gataju or from 
Mill J. Jayalalitha, Mrs." 

(ii) "The Committee note Ibat the procedure for 
production in courts of documents collDCC\ed 
with -the Lolr. Sabha or its Committees bad 
been laid down in the Fint Report of the 
Committee of Privilcaa of Second 
Lolr. Sabha which was adopted by Lolr. Sabba 
on the 13th September, 1957. The 
Committee had made the followiq 
recommendations:-

• .•• The Committee are of tile opiDioa 
that no member or of!icer of the 
House should pve evidence in a Court 
of Law in respect of any proceedinp of 
the House or any Committee of the-
House or any otber document 
connected with tbe proceedinp of the 
House or in the custody of the 
Secretary of the House wiIbout the 



leave of the Houae bein, first obtained. 

When the House is 'not in session, the 
Speaker may in emergent cases allow 
the production of the relevent 
documents in Courts of Law in order to 
prevent delays in the administration of 
justice Ud inform the Houae 
ac:c:ordiqly of the fact when it 
reauemblea. In cue, however, the 
matter in¥OlvCl any question of 
privilege, espec:iaUy the privilege of a 
witllCll, or in C8IC the production of the 
document appean to him to be a 
subject for the discretion of the Houae 
itself; he may decline to grant the 
required permission and refer the 
matter to the Committee of Privileges 
for examiDetion and report. 

The Committee recommend that 
whenever any document relatin, to the 
proceedings of the Houae or any 
Committees thereof is required to be 
produced in a Coun of Law, the Coun 
or the panies to the legal proceedinp 
should requcst the House statin, 
precisely tbe documents required, the 
purpose for which they are required aad 
the date by which they are required. It 
should also be specifically stated in each 
case whether oaly a certified copy of 
the document should be ICnt or an 
officer of the Houae should produce it 
before a Court of Law. 

When a request is received durin, 
sessions for producin, in a Court of 
Law, a document connected with tbe 
proc:ccdinp of the Houe or 
Committees or which is in the custody 
of the Secretary of the HOUIC, the cue 
may be referred by the Speaker to tbe 
Committee of Privileges. On a report 
from the Committee, a motion may be 
moved in the Housc by the Cbairmu 
or a member of the Committee to the 
effect tha~ the HoulC agrees with the 
report and further action should be 
taken in accordance with the decision of 
the Housc." 

(iii) "The Committee find that there is no 
indication in the request received from the 
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Deputy InapectOl' General of Police, Central 
Bureau of Investigation that the documents 
in question are required to ~ prodQCed in a 
Court of Law. The procedure laid down in 
the First Report of the Committee of 
Privile,cs (Second Lok Sabha) relates to the 
documents required to be produced in a 
Court of Law." 

(iv) "The Committee, therefore, recommend that 
instead of handing over the required 
documents in original, the Deputy Inspector 
General of Police, Central Bureau of 
IDvcsti,ation, Special Investigation CeU-II, 
New Delhi, may, with the permiuion of the 
Houae, be asked to ,come and inspect the 
relevant dbcuments as also to take photo 
copies thereof, if he 10 desires. If at a later 
stage, the original documents are required for 
production in a Court of Law, a proper 
request may be made in accordance with the 
procedure laid dOWD iD the Fint Report 
of the Committee of Privileges (Second 
Lok Sabha)". 

Ac:tIaa takea It, the H_ 
6. On 6th May, 1988, Shri Braja Mohan Mohanty, 

a member of the Committee moved the followin, 
motion which was adopted by the House: 

"That this House do agree with the Fint Report 
of the Committee of Privile.es laid on the 
Table of the Houae on Sth May, 1988." 

7. The Deputy Inspector General of Police, Central 
Bureau of Investi,ation, was accordinlly informed 
that the three documents wbich were available in 
Lok Sabha records could be inspected and photo 
copies thereof taken, if 10 desired. 

The Deputy Superintendent of Police, CeDtr .. 
Bureau of Investigation, inspected the said 
documents on 12th May, 1988 and photo copies 
thereof were made available to him. 

Polat of prlYilep 

lOS 
LOK SABMA 

(1988) 

Requests from the DepUly Inspector G,n,raI of Police 
GIld Superintendent 0/ Police, UlllrtU B"INU 0/ 
Investigation, Sp«itIl Investigation Cell-II, New 
Delhi, lor ""ndinl over 0/ ori,iul letter dilled tM 
24th Febrllllry, 19B11 tuldrased to 
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the speaker, Lok SGbha by a member and certllin 
other documents in connection with investigation 0/ 
the case. 

Facts or the case and rererence 10 the Committee of 
Prlvlle&es 

The First Report of the Committee of privileges 
regarding the request received from the Deputy 
Inspector General of Police, Central Bureau of 
Investigation, Special Investigation Cell-II, 
New Delhi, for handing over of original letters and 
telegrams addres.c;cd to the Speaker, Lok Sabha by 
Shri S. Thangaraju, M.P., Lok Sabha and Miss J. 
Jayalalitha, M.P., Rajya Sabha in connection with the 
investigation of C.B.!. case RC 1(S)I88-SIU-III/CBI, 
New Delhi under sections 120-B, 342, 365, 384 IPC 
was laid on the Table of the House on 5th May and 
adopted by the House on 6th May, 1988. The 
Committee in their Report had inter alia observed as 
follows:-

"The Committee find that there is no indication 
in the request received from the Deputy 
Inspector General of Police, Central Bureau 
of Investigation that the documents in 
question are required to be produced in a 
Court of Law. The procedure laid down in 
the First Report of the Committee of 
Privileges (Second Lok Sabha) relates to the 
documents required to be produced in a 
Court of Law." 

"The Committee, therefore, recommend that 
instead of handing over the required 
documents in original, the Deputy Inspector 
General of Police, Central Bureau of 
Investigation, Special Investigation Cell-II, 
New Delhi, may be asked to come and 
inspect the relevant documents as also to 
take photo copies thereof, if he so desires. If 
at a later stage, the original documents are 
required for production in a Court of Law, a 
proper re1uest may be made in accordance 
with the procedure laid down in the First 
Report of the Committee of Privileges 
(Second Lok Sabha)." 

2. On 6th May, 1988, the Deputy Inspector General 
of Police, Central Bureau of Investigation, wu informed 
of the recommendation made by the Committee and its 
Idoption by Lok Sabha. He was also requested to come 
and inspect the documents in question and take photo 
copies thereof, if he 10 desired. 
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3. On 12th May, 1988, Shri B.N.P. ADd, Deputy 
Superintendent of Police, who was authorised by 
DJ.G. to inspect the documents and obtain photo 
copies thereof, came and inspected the documents io 
original. A photo copy each of the three documents 
available in the records was handed over to him. 

4. The Deputy Inspector General of Police, Central 
Bureau of Investigation, Special Investigation Cell-II, 
New Delhi, in his further letter dated 17th May, 
1988, regarding investigation of Central Bureau of 
Investigation case RC, l/88-SIU-III1SIC-II, 
New Delhi under sections 12~B, 342, 365, 384 IPC 
stated inter alia as follows:-

"In order to proceed further with the 
investigation of this case it is essential that 
letter dated 24.2.88 addressed to the Speaker, 
Lok Sabha by Shri S. Thangaraju, M.P. may be 
made available to Shri B.N.P Azad, Chief 
Investigating Officer of this criminal case. This 
document in original is required to be sent for 
expert opinion and is also required otherwise 
for the purpose of investilation. Without this 
document being made available in orjginal, the 
investigation will remain in abeyance as the 
original document which is alleged to have been 
extorted has to be shown to concerned 
witnesses as well as complainant and also sent 
for expert opinion. Under these circumstances, 
the investigating agency may be permitted to 
apply for this orilinal document in accordance 
with the procedure considered advisable under 
the ctrcumstances." 

5. The Superintendent of Police, Central Bureau of 
Investigation, Special Investigation Cell-II, 
New Delhi, in his letter dated 14th June, 19~, 

regarding investigation of the above mentioned CBI 
case stated inter alia as follows:-

"2. Durinl the course of investigation, it has come 
to lisht that a letter dated 24.2.88 has been 
addressed to the Spea~, Lok Sabha by Dr. S. 
Jagathraksha~an, MP, Lok Sabha. By this 
letter, the Speaker has been informed that on 
24.2.88 at about 2.30 PM Sarvasbri P. 
Kolandaivelu, Mabaliopm and R.T. Gopalan, 
members of Parliament belon&inl to Jaya1alitha 
faction of AIADMK came aIongwitfl 
15 hirelinp in three cars and compeUed 
Shri Thangaraju to go a10npith them. In order 
to prove that the aforesaid letter had been 
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delivered to the Speaker, we require the letter 
in orilinal 

3. The TA Bills aIonpith air journey tickets of 
Shri Tbangaraju in rcapec:t of journeys 
undertaken by him from 22.2.88 to 20.3.88 are 
required by us in order to find out the 
presence of Shri Tbu.araju, MP in Delhi and 
Madras during the aforesaid period. Such 
bills alongwith air journey tickets of 
Sarvashri Ja.athrakshakan, K.R. Natarajan. 
A.C. Shanmugam, P. Selveodran and 
N. Sounduajan, members of Parliament, 
Lot Sabha for the period . from 22.2.88 to 
9.3.88 are also required to find out their 
presence at Delhi and Madras durin. the 
aforesaid period. 

4. It has been learnt that a file relating to the 
alleged abduction, wrooaful confinement and 
extortion of Shri Thanpraju at the handa of 
accused persons is being maintained in 
Lot Sabha Secretariat. For the purposes of 
investiprion of the case, inspection of the 
aforesaid file may be given to Dy. SP, B.N.P. 
Azad. Chief Investigating OffICer of the CISC. 

5 .. Shri Thanguaju, MP. Lok Sabha was 
reportedly elected whip of AIADMK (Janaki) 
Parliamentary Party in Lok Sabha on IS.2.88 
in a meeting beld in Satya Studio, Madras. In 
order to ascertain the names of the office 
bearers of Parliamentary Party of AIADMK 
(Janaki) in Lok Sabha, we may please be 
provided with a copy of the document notifying 
tbe nlunes of the offic:c bearers of AIADMK 
(Janak i) Parliamentary Party. 

6. Besides, we will be required to examine ODe or 
. awe officers of Lok Sabha Secretariat on the 
point of receipt of tbe docuIDCnts viz. Iener 
elAted 24.2.88 of Shri Tbanpraju, MP. 
add~ to the Speaker, Lok Sabha. 
TeleJl"BDII dated lS.2.88 of Sbri Tbanlaraju, 
MP and Miss J. Jayalalitha, MP, addreued to 
the Speaker. Lot Sabha, leiter dated 24.2.88 
addressed to the Speaker, Lok Sabha by Dr. S. 
Japthrakahatan, MP and other documeDts 
(wbich are beinl requilitioned) and aetion 
taken thereon. We may bave also to ascertain 
the effect of the aforcaaid letter of 
Shri Thangaraju on the s .. tus of both the 
factions of AIADMK in the HoUle. 

7. It is, therefore, requested that the aforesaid 
documentslinform .. ioIl may plellc be made 
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available to us. We may also be permitted to 
examine one or two officers of Lok Sabha 
Secretariat who are familiar with tbe 
documents and with the points mentioned 
above. In addition, we may aIao be allowed to 
inspect tbe file. which is reportedly beinl 
maintained in Lok Sabha Secretariat in this 
regard." 

6. On 31st May and 21st June, 1988 tbe Speaker 
(Dr. B.R. Jaktaar) referred the requests to the 
Committee of Privileles under Rule 227 of the 
Rules of Procedure and Conduct of BusinCtl in 
Lok Sabha (Sixth Edition). 
nadlap and ncommeadatlons of the Committee 

7. The Committee of Privileles, in their Second 
Report, presented to the Speaker on the 
30th August. 1988 and laid on tbe Table of 
Lok Sabha on the 1st September, 1988, 
recommended inter alia as follows:-

(i) "The Committee note tbat tbere is still no 
indication in the requests received from the 
Central Bureau of Investi,ation that the 
documents are required to be produced in a 
court of law. The Committee have, therefore. 
no reason to change the view expressed by 
them in tbeir Fir1t Report adopted by the 
House on 6th May. 1988. reiterating the 
recommendation made by the Committee of 
Privileles (Second Lok Sabha) in their First 
Report, namely that the original documents 
may not be handed over unless the same were 
required to be produced in a court of law". 

(ii) "As regards the request received from the 
DIG. CBI. New Delhi. for the original letter 
dated 24th February, 1988. addressed to the 
Speaker by Shri S. Thangaraju. MP. the 
Committee wish to emphuiae tbat it is not the 
intention of the Committee to binder or stop 
any investigation; the facility of inspcctioa ~nd 
examination of the original documentl- which 
hu already been extended to and availed of by 
an officer of the Central Bureau of 
Investi,ation on the basis of recommendation 
contained in the First Report of the 
Commincc-is stiD available to the 
invcsti.ating asency and they can depute one 
of thier officers to come and inspect and 
examine the oriainal letter dated 
24th February, 1988. If at a later stale the 
original letter is required for production in a 
Court of Law and a proper request is made in 
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accordance with the procedure laid down in the 
First Report of the Committee of Privile,es 
(Second Lot Sablla) the Committee would 
consider the same." 

(iii) "As re,ards the request received from the 
Superintendent of Police, Central Bureau of 
Investigation, New Delhi, for the letter dated 
24th February,· 1988, said to have been 
addressed by Dr. S. Jagathrakshaun, MP, to 
the Speaker, Lot Sabha, the Committee note 
that no such letter was received in the 
Lot Sabha Secretariat". 

(iv) "As re,ards TA Bills and Air Journey ticket 
counterfoils the Committee are of the opinion 
that it would not be proper to show the original 
T A Bills and Air Journey ticket counterfoils to 
any investigating agency. Attention of the 
Committee has also been drawn in this regard 
to the following decision of the Joint Committee 
on Salaries and Allowances of Members of 
Parliament:-

'The Joint Committee noted that the counterfoils 
of the air ticket is retained along with the 
report submitted by the member in the 
Lok SabhalRajya Sabha Secretariat and the 
same is not required to be sent to Audit. 
Once the Controlling Officer in the 
Lok SabhalRajya Sabha Secretariat has 
satisfied himself about the claim in rcapect 
of the air journey, the counterfoil should as 
hitherto, form part of the report of the 
member and continue to remain in the 
custody of the Controlling Officer ira the 
Lok SabhalRajya Sabha Secretariat. There 
was, thus, no question of the counterfoil 
becoming an audit document'." 

(v) "The Committee recommend that a statement 
showing the details of journeys undertaken by 
Shri S. Thangaraju during the period 
22nd February to 20th March, 1988 and by 
Sarvashri S. Jagathrakshaun, K.R. Natarajan, 
A.C. Shanmu,lIDi P. SelvendraD and 
N. Soundararajan during the period 22nd 
February to 9th March, 1988 may be supplied to 
the investi,ating a,ency instead." 

(vi) "As repreSs the file 'relatint· to alleged 
abduction, wronaful confinement and extortion 
of Shri S. Thangaraju' which, according to the 

letter of the Superintendent of Police, CBI, 
they have 'Ieamt' is 'beiDa maintained in tbc 
Lot Sabha Secretariat', the Committee note 
that thoup it is usual office procedure that for 
every letter/communication received in the 
Lot Sabha Secretariat a file is opened and 
maintained in the Secretariat, DO file as such 
'relating to aIIe,ed abduction, wronaful 
confinement and extortion of Shri S. 
Thanaaraju' is bein, maintained in the 
Lot Sabha Secretariat. The Committee are of 
the view that any other fiIcs relatin, to Shri S. 
Thanpraju's case which are being maintained in 
the Secretariat may not be 'hown to the Central 
Bureau of Investigation." 

(vii) "~ regards the document notifyin, the nllDes 
of the office-bearen of the AIADMK 
Legislature Party (Janaki), the Committee 
recommend that a copy of the same may be 
supplied to the Central Bureau of 
Investigation. " 

(viii) "As regards the permission to examine one or 
two officers of the Lot Sabha Secretariat, the 
Committee are of the opinion that the request 
may not be granted." 

(ix) "The Committee arc unhappy over the 
presumptuous manner in which the 
communication dated 14th June, i988, from the 
Superintendent of Police, CBI, New Delhi, is 
worded. The Committee would like the Ministry 
of Home Affain to issue suitable instructions" 
to all concerned that their communications 
should be couched in polite and courteous 
Iansuage. The Committee would like to express 
their unhappiness over the practice of 
making requClts on a day-to-day buis adopted 
by the Central Bureau of Investiption, 
New Delhi, in spite of being aware of the 
procedure that each such request is required 
to be referred to the Committee of privilegcs 
for their decisions." 

"The Ministry of Home AffaIn directed the Ceau.i BUrelU of IaYellipliOll .". tIIeir D.O. No. ~AVD D, dated 1 ..... October, 
1988 "to Insure thaI neceuary illlUllClioaa in Ibis reprd .. cIaired by abe Comminee, ... __ to .n otIicen of Ibe CBI... .. • 
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~tMIa"''''_ 
8. On 5th September, 1988, Sbri J .... N.1b 

lCausbaI, Cbairm .. of the Comminee moved 
the foUowial motion wllic:b wu adopted by the 
House:-

"Tb.t this HOUle do apee with the SOCODcI 
Report of the Committee of PriYileles laid 
OD the T.ble of tile HoUle OD 1 .. September, 
1988." 

9. A copy of the 5c<load Report of the eomminee 
was forwarded to the Deputy 11IIpOd0l' GeaeraI 01 
Police, Ceatral Bureau of lavatiptioa, New Delhi. 
He was also requested to depuac ODe of bis Ofl"lCeII to 
come .. d iDspect .. d examine the orip .. 1 letter 
dated the 24th February, 1988 adclreaed to tile 
Speater, Lok Sabba by Sbri S. Thanpraju, M.P. if 
10 deaireel. 
......... t DPeIop-a. 

Miailtry of HoDIC AfWn directed CBI OR 
14 October, 1998 "to elllUre lb.. nmm',,, 
iDstructioas in this reprd PI daireel by .he 
Committee of Privilcpa, are illued to all offlCell of 
tile CBI ... ". 

PallIa .; PrI"Ueae 

106 
LOIC SABHA 

(1993) 

Requnt r«ftwd from lite SltlliDli Ho... Offll:S, 
Pilla SItIIio" n.,1IW: RotIII, New IHUei, for 
NuuIih, over 01 on,;-J tIoaufwrtb bI 
ctIItIt«IUNI willi • comp/IIiIIIlmm • member. 

FacIa ", tile CUt ... "'- to tile c...Iu. ", 
Pr ...... 
The Station HOUle Officer. Police Statioa TupJak 

Road. New Delhi in ... letter addreIIed to the 
Sec:retary-Oeneral. Lok Sabba. _ted as foUowa:-

". bave Ibe boaour to inform you Ib.t OD 
27.1.1993. Sbri Han lCewai Pruad. Hoa'blc 
MP baa made • complaiat to StatiOD HOUle 
Officer. T ..... 1aIt Rc.d, DlCatioaiaa tbereia 
Ib.t Sbri Ajit SiJIIIt, Hoa'blc MP. bu 
_bmitted • lDeIDOI'Udum ill Lot Sabba 
Secretariat ill the IDODtIl of Au ...... 1992 oa 
which his aipature were forpd PIId the same 
iI reported IIiII .,...u. ill Lot Sabba 
Secretariat. He ... daimlleaal action on bil 
complaiDl. It iI. Ibenfore, requated tlaat if 
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considered neceaary. the lDCIIlorandum and 
CFSL re_lt, if obtaiaed (both in oripIaI) 
m.y kincUy be ICDt to SHO. TupJak Road. 
10 th.. 1e1.1 action on abe complaint of 
Shri H.ri lCewai Prasad. MP. could be 
ini.ia.ed. " 

2. The request of SHO. Police Statioa Tuablak 
Rond. was placed before Ibe Speaker for biI 
COIIIideration. On 28 A........ 1993. the Speaker 
directed lb.. (j) tile SHO m.y be illf&med of tile 
procedural points; (ii) be may take the photocopies; 
(iii) the CIIe m.y be referrocl to Privilel_ 
Committee; and (iv) i. m.y then be put up to .he 
House aIonpi.b .he Report of Ibe Privilcles 
Committee for its deciaion .. d clirec:tion. 

Ac:c:ordinaIy, SHO, Police Station Tuplak Road, 
was informed of poIl.ion on phone. On 4 November, 
1993, SHO, Police S •• tion Tupl.k Road, .nd ACP 
of th •• area came '0 the office. The procedural poin .. 
were expl.ined '0 .hem .nd .bey were also informed 
to Speaker's order .h.t .hey may take the 
pho'ocopies of .he documcnll, if they 10 daire. 
After inapec:tina lhe oriain.1 documenta, .hey .... ed 
th.t Ihe pho.ocopies .ould not Ilene their purpoee 
and .hey iDli •• ed that the origin.1 documcnts were 
required by .hem for investilalion purpolCll. 1bey 
a110 Sl •• ed .hal they did .nol require the photocopies 
of .he documents ,I thai st'le. 

3. The m.lter .Iso stood referred '0 the Commi.toe 
of Privileges, ac:c:ordingly. 

PlDdIDp and RecammendatJons of the Com"'tlee 
4. 1be Commillee of Privilelel, in .heir Third 

Report, presented to the Speater on 20 December, 
1993 .nd laid on the T.ble of Lot Snbba 011 

21 December, 1993 recommended ink' 1IIi11 PI 
follo ... :-

(i) "The Committee note Ihat the proccclure for 
production in courts of documenll coDDeCted 
with the proceedinp of the House or ill 
Committees h.d been laid down in the filii 
Report of the Committee of Privileles of 
Secoad Lot Sabba which WPI adopted by 
Lot Sabba 011 the 13.h September. 1951. The 
Committee h.d made tile followina 
rcco.amendationl:-
• ... The Committee arc of Ibe opinion .ba. DO 
member of officer of the HOllIe should pve 
e~ in , Court of Law in rapec:t of any 
proccediDp of the House or .. y Committee 
of the HOllIe or .. yother document 
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connected with the proceedings of the House 
or in the custody of the Secretary of the 
House without the leave of the House being 
first obtained. 

When the House is not in session. tbe 
Speaker may in emergent cases allow the 
production of the relevant documents in 
Courts of Law in order to prevent delays in 
t~ administration of justice and inform the 
House accordingly of the fact when it 
reassembles. In case. however. the matter 
involves any question of privilege. especially 
the privilege of a witness. or in case the 
Productions of the document appears to him 
to be a subject for the discretion of the 
House itself. he may decline to grant the 
required permission and refer the matter to 
the Committee of Privileges for examination 
and report. 

The Committee recommend that whenever 
any document relating to the proceedings of 
the House or any Committee thereof is 
required to be produced an a Court of Law. 
the court or the parties to the legal 
proceedings should request the House stating 
precisely the documents required the purpose 
for which they are required and the date by 
which they are required. It should also be 
specifically stated in each case whether only a 
cenified copy of the document should be sent 
or lin officer of the House should produce it 
before a Court of Law. 

Whcn a request is received during sessions 
for producing in a Court of Law. a document 
connected with the proceedings of the House 
or Committees or which is in the custody of 
the Secretary of the House, the case may be 
referred by the Speaker to the Committee of 
Privileges. On a report from the Committee. 
a motion may be moved in the House by the 
Chairman or a member of the Committee to 
the effect that the House agrees with the 
report and further action should be taken in 
accordance with the decision of the House· ... 

(ii) "The Committee find that in a similar case in 
1988 requests were received from the Deputy 
Inspector General of Police. Central Bureau of 
Investigation. Special Investigation Cell. for 
handing over of two letters in original 
addressed to the Speaker by Shri S. 
Thangaraju. MP. for the purpose of 
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investigation of a CBI case. The Committee of 
Privileges (Eighth Lok Sabha) to whom the 
matter was . referred by the Speaker, in their 
First Rerort which was adopted by the House 
on 6 May. 1988 ;,.ter-lliia observed! 
recommended as follows:-

'The Committee find that there is no 
indication in the request received from the 
Deputy Inspector General of Police. Central 
Bureau of Investigation. that the document, 
in question are required to be produced in a 
Court of Law. The procedure laid down in 
the First Report of the Committee of 
Privileges (SecoDd Lok Sabha) relates to the 
documents required to be produced in a 
Court of Law. 

The Committee. therefore, recommend 
that instead of handing over the required 
documents in original. the Deputy Inspector 
General of Police. Central Bureau of 
Investigation. Special Investigation Cell-II. 
New Delhi. may be asked to come and 
inspect the relevant documents as also to 
take photocopies thereof. if he so desires. If 
at a later stage. the original documents are 
required for production in a Court of Law. a 
proper request may be made in accordance 
with the procedure laid down in the First 
Report of the Committee of Privileges 
(Second Lok Sabha).' 
Subsequently. separate requests from the 

Deputy Inspector General of Police, CBI. 
Special Investigation Cell. and Superintendent 
of Police. CBI were again received for handing 
over of a letter addressed by Shri S. 
Thangaraju. MP, to the Speaker and certain 
other documents. in original. relating to Shri S. 
Thangaraju's letter. The Committee of 
Privileges (Eighth Lok Sabha) to whom the 
requests were again referred, in their Second 
Report which was adopted by the House on 
S September. 1988 ;nter-llUa observed as 
follows:-

'The Committee note that there is still no 
indication in the requests received from the 
Central Bureau of Investigation that the 
documents are required to be produced in a 
Court of Law. The Committee have. 
therefore, no reason to change the veiw 
expressed by them in their First Report 
adopted by the House on 6 May. 1988. 
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reiterating the recommendation made by the 
Commiltce of Privileges (Second Lot Sabba) 
in their First Report, namely that the original 
documents may not be handed over unless 
the same were required to be produced in a 
Court of Law ..... 
It is not the intention of the Committee to 
hinder or stop any investigation; the facility 
of inspection and examination of the oripnal 
documents whicb bas already been extended 
to and availed of by an officer of the Central 
Bureau of Investigation on the basis of 
recommendation contained in the First 
Report of the Committee is still available to 
the investigating agency and they can depute 
one of their officers to come and inspect and 
ex mine the original letter 
dated 24 February, 1998'." 

(iii) "The Committee note that the present case is 
akin to the above case. The Committee also 
find that the police officers have already been 
afforded the opportunity of inspecting the 
documents in question and taking photocopies 
thereof and they have availed the opportunity 
of inspecting the documents." 

(iv) "The Committee see no reason to make a 
departure from the procedure laid down by 
the Committee of Privileges (Second Lok 
Sabba) in their First Report and the 
Committee of Privileges (Eighth Lok Sabha) 
in their First and Second Reports." 

(v) "The Committee are of the opinion that the 
original documents may not be handed over to 
the police unless the same are required to be 
produced in a Court of Law." 

(vi) "The Committee, therefore, recommend that 
an officer, not below the rank of Deputy 
Commillioncr of Police, may still come and 
inspect tbe documents ill question, namely, the 
application submitted to the Speaker by Shri 
Ajit Singb and 19 other MPs on 7 August, 
1992 and the report of Central Forensic 
Science Laboratory once again and take 
photocopies thereof, if he so desires. If at a 
later stage the original documents arc required 
for production in a Court of Law, a proper 
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request may be made in accordance with the 
procedure laid down in the First Report of the 
Committee of Privileges (Second Lok Sabha)." 
Action taken by the House 

S. On 22 December, 1993, Shri Shiv Charan 
Mathur, Chairman of the Committee moved the 
following motion which was adopted by the House:-

"That this House do agree with the Third 
Report of the Committee of privileges laid on 
the Table of the House on 21 December, 
1993. " 

6. A copy each of the Third Report of the 
Committee was forwarded to the Commissioner of 
Police, Delhi; the Assistant Commissioner of Police, 
Chankyapl.ili, New Delhi and the Station House 
Offlrl"f, Police Station Tughlak Road, New Delhi. 
Toe Commissioner of Police, Delhi wu also 
requested to depute an officer, not below the rank of 
Deputy Commissioner of Police, to come and inspect 
the documents in question once again and take 
photocopies thereof if so desired. 

Point of privlleae 

107 
RAJYA SABHA 

(1958) 

Production of urtain documents in the custody of the 
Secretariat of the Howe before Election 
Tribunal. Calcutta. 

Facts of tbe case and reference to the Committee of 
PrlvUeles. 

In April. 1958, the Election Tribunal. Calcutta, 
addressed a letter to the Secretary, Rajya Sabha, 
requesting him to produce before the Tribunal "by a 
competent person the file containing the 
correspondence with the Indo-German Trade Centre, 
Behala, Calcutta, regarding the installation of the 
automatic vote recording system in the Rajya Sabha 
during 1956-57." 

2. The Chairman referred the matter to the 
Committee of Privileges for examination and report. 
Flndlnp and recommendatlonl of tbe CommIt .. 

3. The Committee of privileges. in their First 
Report, presented to the House on lst May, 1958, 
reported wer alia, 81 follows: 

(i) ..... the seneral parliamentary practice iI that 
any documents relating to the proceedinp of 
the House or any Committee of the House or 
in the custody of tbe Officers of the House 
cannot be produced el5Cwhere by • member 
or officer of the House without the leave of 
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the HoulC being first obtained. The leave is 
generally granted by the House unless the 
matter involves any question of privilege". 

(ii) "The Committee are therefore of the opinion 
that no member or officer of the HoulC 
should give evidence in respect of any 
proceedings of the House or any Committee 
thereof or any document relating to or 
connected with any such proceedings or in 
the custody of officers of the House or 
produce any such document, in a court of 
law without the leave of the HoulC being 
first obtained." 

(iii) "When the House is not in session, the 
Chairman may, in emergent cases in order to 
prevent delays in the administration of 
justice, permit a member or officer of the 
House to give evidence before a court of law 
in respect of any of the above matters or 
allow the production of the relevant 
documents and he will inform the HoulC 
accordingly of the fact' when it assembles. If 
however the matter involves any question of 
privilege, especially the privilege of a witness 
or should the production of the documents 
appear to the Chairman to be a subject for 
the discretion of the House itself, he may 
decline to grant the required permission and 
refer the matter to the Committee of 
privileges for examination and report." 

(iv) "The Committee recommend that whenever 
any document relating to the proceedings of 
the House or any Committee thereof is 
required to be produced before a court of law, 
the court should request the House stating 
precisely the documents required, the purpose 
for which they are required and the date by 
which they are required. It should also 
specifically be stated in each case whether only 
a certified copy of the document should. be 
sent or an officer of the House should produce 
it before the court. Similarly when the oral 
evidence of an officer of the House is required 
the court should request the House stating 
precisely the matters on which and the 
purpose for which his evidence is required and 
the date on which he is required to appear 
before the court ... " 

(v) "When a request is received during a seuion 
for the production before a court of law of 
documents relating to or connected with the 
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proc:eedinp of the HoulC or a Committee or in 
the custody of officers of the House or for oral 
examination of any member or officer of the 
HoulC in respect of any such proceedings or 
documents the case may be referred by the 
Chairman to the Committee of Privileges. On a 
report from the Committee a motion may be 
moved in the House by the Chairman or a 
member of the Committee to the effect that 
the House agrees with the report and further 
action should be taken in accordance with the 
decision of the House." 

(vi) In regard to the case referred to above under 
consideration of the Committee, the 
Committee note that-

(a) the contract for installation of the Automatic 
Vote Recording Equipment in the Rajya 
Sabha Chamber was entered into between a 
firm, the Inde-German Trade Centre and the 
President of India respresented by the 
Director General of Supplies and Disposals; 

(b) the Indo-German Trade Centre are the 
agents of Messrs Telefonbau Vnd Normalzeit 
G.M.B.H. of Frankfurt, West Germany, 
who are the manufacturers of the equipment; 
and 

'(c) the tenders were invited and the contract was 
issued by the Director General, Supplies and 
Disposals." 

(vii) "It appears to the Committee that the Rajya 
Sabha Secretariat had no hand in the matter 
of placement of the contract with the Indo-
German Trade Centre. The Committee 
however note that the firm had some 
correspondence with the Rajya Sabh,,· 
Secretariat. The Tribunal has requested for 
production of the file containing the 
correspondence with the Indo-German Trade 
Centre regarding the installation of the Vote 
Recording system in the Rajya Sabha during 
1956-57. The file in question contains not only 
the correspondence which the firm had with 
the Rajya Sabha Secretariat but also other 
papers consisting of departmental 
correspondence and office notes. The 
Committee are of the view that the whole file 
need not be produced before the Tribunal. 
The Committee are of the opinion that it will 
not be proper for the COJilmittee to decide 
whether any such correspondence whi~b the 
firm had with the Rajya Sabha Secret'riat is 



Pri"ileges Digest 

relevant or material for determining tbe issue 
before tbe Tribunal. That is a matter for the 
decision of the Tribunal. The Committee 
consider that there should be no objection to 
the production of such correspondence before 
the Tribunal." 

(viii) "The Committee. therefore. recommend that 
the Secretary. Rajya Sabha may designate an 
offlCCr of the Rajya Sabha Secretariat to 
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produce before tbe Election Tribunal the 
correspondence between the Indo-German 
Trade Centre and the Rajya. Sabha 
Secretariat regarding the installation of the 
automatic vote recording system in the Rajya 
Sabha during 1956-57." 

Action taken by the HoUle 

4. On 2 May. 1958, the Report of the Committee was 
adopted by the House. 
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PalDt f1l prI .... 

108 
LOK SABHA 

(1965) 

RequuI lor ptrnIiuion 10 UtUnint an a/fICW 01 1M 
H".,. Oil CommiuiOli and fIIso 10 U41ftillt 

artain recorb 01 1M Ho .... ill conllection witll a 
Ctut perulin, in court. 

For details of the cue please see summary No. 102 
at pp. 196-97 ante. 

Polat of prlYD. 

109 
LOK SABHA 

(1965) 

Altribllli"B mala fides to the Speaker in a writ 
Petition flied before High Court by a member. 

FHtI of the cue ad nfereace to the COIIUIIIlIee of 
PrlvOeps. 

Shri Madhu Limaye, a member, filed a Writ 
Petition 1 before the Circuit Bench of the Punjab 
High Court at New Delhi challenging the 
decision of the Speaker, Lok Sabha disallowing 
certain Cut Motions. In para 10 of his Writ 
Petition, Shri Madhu Limaye, had inter alia 
stated:-

"That the day the petitioner received the above2 
reply, tbere wu a uproarious scene in the Lok 
Sabha and tbe petitioner wu suspended from 
tbe service of Lok Sabha for two weeks on the 
motion moved by the Minister for 
Parliamentary Affairs, Mr. Satya Narain Sinha 
IUpported by the Leader of the House, Mr. Lal 
Babed., Shutri. The action of the Speaker in 
aamma the petitioner and of Mr. Satya Narain 
Sinha in movina the aforesaid motion for his 
suspeDlion wu DOt only against the Rules but 
mti. 6de, u he wu punished for raising the 
question of dilculSilll the Secretariat Demands 
and for bis baviD, moved Cut Motiou in that 
connection. " 

2. On the 11th May. 1965. the Speaker (Sardar 
Hukam Sin"') informed tbe House that be bad 
received notices of a question of priYilc. from 

1cm. Writ Petidaa No. nl·MS, cII. 30+1165. 

Shri V.C. Shukla, Sardar Amar Sin,h Sai,al and 
others in respect of the alleaations made by Shri 
Madhu Limaye. against the Speaker. Lok Sabha, in 
the Writ Petition filed by him before the Circuit 
Bench of the Punjab Hiah Court at New Delhi. The 
Speaker, however, obserYed that he would keep the 
matter pendina till the Hiah Court's order on Shri 
Madhu Limaye's Writ Petition. 

3. On the 18th August, 1965 (the Punjab High 
Court had dismissed Shri Madhu Limaye's Writ 
Petition by an order dated the 14tb May, 1965), when 
Shri V.C. Shukla sought to raise the matter lIIain, 
Shri Madhu Limaye stated that he intended to file an 
application for special leave to appeal in the Supreme 
Court lIIainst the order of the Punjab Hiah Court. 
He added that the matter might be kept pending till 
the final disposal of his proposed application by the 
Supreme Court. The Speaker agreed and kept the 
matter pending. 

The Supreme Court having dismissed on the 
25th November, 1965, Shri Madhu Limaye's 
application for special leave to appeal against the 
order of the Punjab High Court, Shri V.C. Shukla 
raised the question of privilege aaainst Shri Madhu 
Limaye in the House on tbe 29th November, 1965. 
While raising the question of privilege, Shri V.C. 
Shukla sta'ted i,,'" lllia:-

...... In the Writ Petiton field by the hon. member 
he affirmed by a court affidavit on oath of 
personal knowledae that the disciplinary action 
taken qainst him by the Speaker wu really out 
of malice and, therefore, "..'" fidt, and he wu 
actually punished for raising this question of 
discussion of the Lok Sabha Secretariat 
Demands and for having moved Cut Motions in 
that conection." 

4. After some discussion, the House referred the 
matter to the Committee of Privileaes. 
Jilndlnp aad recommendations of tbe Committee 

5. The Committee of Privileaes, after considerina 
written statement submitted by Shri Madhu Limaye 
and after examininl him in penon, in their Fourth 
Report, preseated to tbe House OD the 30tb March, 
1966, reported ""I" alia u follows:-

(i) "Shri Madhu Limaye in his written statement 
submitted to the Committee had contended 

1.etter illlilDllllla ali M8dIlu lJIDIJe 01 die dIIIIowaace 01 hi. CiWl ~III. 
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that there was no precedent in the House of 
Commons where a 'statement or an affidavit 
made in the course of a proper lepl 
proceeding before a Court of Law' had been 
considered a contempt of the House. He had, 
therefore, stated that the statement made by 
him in the Writ Petition, did not constitute a 
contempt of the House." 

(ii) "The gravamen of the charge against 
Shri Madhu Liinaye is that he 'committed . a 
contempt of the House or a breach of 
privilege by alleging mala fidel against the 
Speaker of the Lolc Sabha'." 

(iii) "Reflections on the character of the Spealcer 
and accusations of partiality in the discharge 
of his duty is clearly a breach of privilege or 
contempt of the House. As stated by May:-

'As examples of speeches and writings which 
have been held to constitute breaches of 
privilege or contempts may be mentioned: 

Reflections on the character of the Speaker 
and accusations of partiality in the discharge 
of his duty ... .' 

[May, 17th Ed., pp. 124-25.]" 
(iv) "Although, no case is available in the Lok 

Sabha or the House of Commons, U.K., 
where action for contempt of the House was 
taken for a statement or an affidavit filed in a 
court of law, there are many cases in which 
persons have been punished for comtempt of 
Court on account of allegations made by 
them against Judges or Magistrates in their 
applications or affidavits field before Courts 
of Law. Two such examples are given below: 

(1) A person in his appeal against the decision 
of an Assistant Registrar of Co-operative 
Societies (deemed to be court for certain' 
purposes) objected to the order of the 
Assistant Registrar as mala fide. The Patna 
High Court convicted him for contempt of 
Court and observed inter ali4:-

' .... .I have already held that the opposite party 
committed contempt of Court by attributing 
mal" fidel lo the Assistant Registrar in his 
memorandum of appeal so much so that the 
Assistant Reaistrar was made a respondent in 
the appeal and cost wai southt to be 
recovered personally against him. In this 
court he claimed to justify and insisted on 
justifying his use of mala fide against the 

218 

Assistant Registrar in his memorandum of 
appeal. Thus the contempt is a calculated one 
and seriou5 notice must be talcen of such a 
calculated contempt ... .' 

[A.I.R. 1965 Patna 227 at page 238]. 
(2) A person in his application under section 528 

Cr. P.C., for transfer of a case from one 
court of another made allegations against the 
Magistrate that he had joined in a conspiracy 
to implicate the accused in a false case of 
theft and that the Magistrate had taken a 
bribe of Rs. 500. When the matter came up 
before the Supreme Court, it observed inter 
.Ii.:-

' .... We must make it clear here that at this stage 
we are expressing no opinion on merits, nor 
on the correctness or otherwise of the 
aspersions made. All that we are saying is 
that the aspersions taken at their face value 
amounted to what is called scandalising the 
court itself, manifesting itself in such an 
attack on the Magistrate as tended to create 
distrust in the popular mind and impair the 
confidence of the people in the courts. We 
are aware that confidence in courts cannot be 
created by stiffling criticism, but there are 
criticisms and criticisms. 

"The path of criticism," said Lord Atkin in Abard 
v. Attorney General for Trinidad and Tobago, 
1936 AC 322, at p. 335; (A.I.R. 1936 PC 141 
at pp. 145-146), "is a public way: The wrong 
headed are permitted to err therein: provided 
that members of the public abstain from 
imputing improper motives to those taking 
part in the administration of justice. and are 
genuinely exercising a right of criticism, and 
not acting in m1llice or attempting to impair 
the administration of justice, they are 
immune." 

If, therfore, the respondent had merely criticised 
the Magistrate. no notice need have been 
saken of such criticism as contempt of court 
whatever action it might have been open to 
the Magistrate to take as an aggrieved 
Il.Jividual; but if the respondent acted in 
malice and attempted to impair the 
administration of justice, the offence 
committed would be something more then an 
offence under S. 228, Indian Penal Code. 

[A.I.R. 1959 S.C. 102 at page 106] 
(v) "The offence of contempt of the HoUle is 
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analogous to the offence of contempt of 
Court." 

(vi) "It may also been entioned that statements 
made in Courts are not immune from action. for 
defamation by the persons affected as will be 
seen from the following observations of the 
Allahabad High Court and the Supreme Court 
in the cases of Gir Raj "S. Sulia and another and 
Ba.fir-ul-Haq and Others Vs. The State of West 
Bengal respecti"ely: 

(1) 'In this case Gir Raj was examined as a witness 
and he made certain statements which are the 
subject matter of a complaint against him filed 
by the opposite party under S. SOO, I.P.C. 
(Defamation). 

Learned counsel for the applicant... has argued 
that as the impugned statement was made by 
the applicant before a Court of law, the only 
offence which can be charged against him on its 
basis, if at all, was covered by S. 193 or 195 of 
the Indian Penal Code, cognizance of which was 
barred under S. 195 of the Code of Criminal 
Procedure on the basis of a private complaint. 
The second point raised by the learned counsel 
is. that the applicant was protected under the 
proviso to S. 132 of the Evidence Act for 
having made that statement in Court. I do not 
find, however, any substance in these 
arguments ...... . 

Even if the statement made by the applicant before 
the Court of the Sessions Judge comes under 
the p,-rview of S. 193 or 195, I.P.C., but if it 
also discloses an offence under S. 500 I.P.c. 
there is no legal bar for the aggrieved person to 
seek his remedy in a Court of law against the 
applicant.' • 

[A.-I.R. 1965 Allahabad, 597]. 

(2) ..... The allegations made in a complaint may 
have a double aspect. that is. on the one hand 
these may constitute an offence against the 
authority of the public servant or public justice. 
and on tbe other hand, they may also constitute 
the offence of defamation or some other distinct 
offence. The section does not per se bar the 
cognizance by the magistrate of that offence 
even if DO action is taken by the public servant 
to whom tbe false report has been made ..... . 

As reauda the chalJe under S. SOO, Penal Code. it 
seems fairly clear both on principle and 
authority that where the allegations made in a 
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false report disclose two distinct offences. one 
against the public servant and the other alainst 
a private individual, that other is not debarred 
by the provisions of S. 195 from seeking redre~~ 
for the offence committed against him .... .' 

[A.I.R. 1953 S.C. 293]" 

(vii) "Thus, when statements made in Courts or in 
writ petitions or affidavits filed in Courts are 
not imhlune from action for contempt of Court 
or even for defamation by private persons. 
there appears no reason why such statements 
should be immunc from action for breach of 
privilege or contempt of the House." 

(viii) "It may be stated that the power possessed by 
the HOll!ie to punish for contempt or breach of 
privilC'&.: is in its nature discreationary. Absence 
(\f precedent will not prevent an act from being 
treated as a breach of privilelc or contempt of 
the House (Parliamentary Dictionary by l.A. 
Abraham. pale 40). As stated by May: 

,It may be stated lenerally that any act or 
omission which obstrusts or impedes either 
House of Parliament in the performance of this 
functions. or which obstructs or impedes any 
member or offieer of such House in the 
discharle of his duty or which has a tendency. 
directly or indirectly, to produce such results 
may be treated as a contempt even though therc 
is no precedent of the offence.' 

[May. 17th Ed., p. 109]" 

(ix) "The Committee are of the opinIOn that 
Shri Madhu Limaye has committed a brcach of 
privilege and contempt of the House by 
atributing mala fides to the Speaker, Lok 
Sabha. in the discharge of his duty in the 
House, in the Writ Petition filed by him before 
the Circllit Bench of the Punjab Hilh Court at 
New Delhi." 

(x) "Shri Madhu Limaye. however. made the 
following statement before the Committee 
expressing regrets for tbe impugned statements 
made by him in his Writ Petition filed before 
the Circuit Bench of the Punjab Court: 

'I have explained at areat length that my object in 
moving the Punjab High Coun was to seek its 
authoritative interpretation of the Constitutional 
position embodied in Article 113 of the 
Constitution, read with Rules, 2O¥-11 of the 
Lok Sabha Procedure. and not to commit 
contempt of the House or the Speaker. But 
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since my statements in the Court have cauSed 
pain to the Speaker and my other colleagues in 
the House. I hereby express regrets as an index 
of my honourable intentions in the matter'." 

(xi) "The Committee recommend that in view of 
the regret expressed by Shri Madhu Limaye, in 
his statement before the Committee, no further 
action be taken by the House in the matter." 

Note or DIssent to the Report 
6. Sardar Kapur Singh, Member of the Committee 

of Privileges, who did not agree with the findinp of 
the Committee appended a note of dissent to the 
Report from which two paragraphs were omitted by 
the Chairman of the Committee. 
Rererence back or the Report to the Committee 

7. On the 14th April, 1966. Dr. Ram Manohar 
Lohia, a member sought to raise a question in the 
House regarding omission of two paragraphs from the 
Note of Sardar Kapur Singh appended to the Fourth 
Report of the Committee of Privileges. During the 
proceedings in the House, a suggestion was made 
that the matter might be discussed by the Speaker at 
a meeting of the Leaders of various Groups in 
Lok Sabha. The suggestion was acc:epted by the 
Speaker. 

S. A meeting of the Speaker with the Leaders of 
the various Groups in Lok Sabha was accordingly 
heIdI on the same day, viz the 14th April, 1966, 
which inter alia decided that the questions regarding 
the inclusion of the written statement submitted by 
Shri Madhu Limaye and the oral evidence given by 
him before the Committce .in the Fourth Report of 
the Committee of Privileges presented to the House 
on the 30th March 1966 be referred back to the 
Committee of Privileges to consider this and also the 
omission of passages from the Note of Sardar Kapur 
Singh appended to the Report. 

It was also decided that the Leader of the House 
should make a motion in the House on the 
15th April, 1966, referring the Fourth Report of the 
Committee of Privileges back to the Committee. 

9. On the 15th April, 1966. the House adopted the 
following motion moved by the Leader of the House 
(Shri Satya Narayan Sinha):-

"That the Fourth Report of Committee of 
Privileges presented to the House on the 30th 
March, 1966 be referred back to the 
Committee. " 

Flndlnp and ncommendatlODl or the Committee 
10. The Committee of Privileges in their Seventh 

Report presented to the House on the 16th May, 
1966, reported inter alia as follows:-

"(i) The question whether the evidence, oral or 
written, given before the Committee should 
be appended to the Report of the 
Committee, is decided by the Committee in 
pursuance of the provisions of Rule 275(1) of 
the Rules of Procedure and Conduct of 
Business in Lok Sabha (5th Ed.) read with 
Direction 70(2) of the Directions by the 
Speaker. In the past also the Committee of 
Privileges have decided not to append to 
their Reports the evidence, oral or written. 
given before the Committee [for example: 
(i) Eighth Report (2nd Lok Sabha) Minutes 
dt. 18-2-1959, page 12, para 3; 
(ii) Eleventh Report (2nd Lok Sabha) 
Minutes dt. 17-11-1960. page 6. para 51." 

(ii) "In Shri Madhu Limaye's case (Fourth Report) 
the Committee. in view of the subsequent 
statement made by Shri Madhu Limaye. 
M.P.. when he appeared before the 
Committee on the 18th March. 1966, 
expressing regrets for the impugned 
statements made by him in his writ Petition 
filed before the Circuit Bench of the Punjab 
High Court, did not consider it necessary to 
append his earlier lengthy written statement 
and the oral evidence given by him before 
the Committee t9 their Report on that case. 
Since Shri Madhu Limaye and some other 
Members have requested that the said written 
statement and the oral evidence of 
Shri Madhu Limaye should be made available 
to the House, the Committee have no 
objection to the same being reproduced in 
the Appendix to this Report and this may be 
deemed to be a part of the Fourth Report of 
the Committee presented to the House on 
the 30th March, 1966." 

(iii) "As regards the omission of certain passages 
from the Note of Sardar Kapur Singh 
appended to the Fourth Report of the 
Committee. it may be stated that the 
Chairman of a Committee can omit or 
expunge words, phrases or, expressions which 
in his opiDion -arc -unparliamentary. irrelevent 

lSeventh Repon of Committee of Privilqes (Third Lot Sabba). pan!. 6 
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or otherwise inappropriate, from the Note 
given by a member for being appended to the 
}leport of the Committee (vide Direction 91 
of the Directions by the Speaker.)" 

(iv) "The Committee have carefully perused the 
two impugned paragraphs Nos. 7 and 9 whieh 
had been omitted by the Chairman from the 
Note of Sardar Kapur Singh appended to the 
Fourth Report. The Committee, after 
considering the tone, tenc;>r and content of 
the said paragraphs, .. re of the opinion that 
the decision of the Chairman to omit the said 
paragraphs from the Note of Sardar Kapur 
Singh was justified and in conformity with the 
rules and practice of the House. The 
Committee, therefore, feel that no further 
action in respect thereof is necessary." 

Action taken by the House 

11. On the 17th August, 1966, the House adopted 
the following motion moved by Shri S.V. 
Krishnamoorthy Rao, Dy. Speaker and Chairman, 
Committee of Privileges: 

"That this House agrees with the Seventh Report of 
the Committee of Privileges presented to the 
Hause on the 16th May, 1966." 

Polot or prlvDeae 

110 
LOK SABHA 

(1969) 

Illstitulioll 01 II suit lor dllmagts ill High Court 
IIgGinst certllill members lor their speeches ill the 
Howe. 

Fads tof tbe case and rel'erenc:e to the Committee or 
PrlvUeaa 

On the 22nd July, 1969, the Deputy Speaker (Shri 
R.K. Khadilkar) informed the House that on the 
22nd June, 1969, the former Speaker, Shri N. Sanjiva 
Reddy, had received a notice from the Assistant 
Registrar of the High Court of Delhi in tbe matter of 
Suit No. 228 of 1969: Shri Tej Kiran Jain and others, 
Plaintiffs versus Shri N. Sanjiva Reddy, Speaker, 
Lok Sabha, and Sarvuhri Narendra Kumar Salve, 
B. Shankaranand and S.M. Banerjee, members of 
Lok Sabha, and Shri Y.B. Cbavao, Minister of Home 
Affairs, Defendants, requiring Sbri N .'Sanjiva Reddy 
to appear in the High Court of Delhi in penon or by 
a Pleader duly instructed and able to answer all 
material questions relatin, to the suit, on the 24tb 
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AUlust, 1969. With the notice, a copy of the plaint 
c1aiminl a sum of RI. 26,000 as damaaes in favour of 
the plaintiffs and against the defendants in respect of 
certain observations made by the former Speaker, 
Shri N. Sanjiva Reddy, and other members of 
Parliament named above, in Lok Sabha on the 
2nd April, 1969, during the proceedings on the 
Calling Attention Notice regarding the reported 
statement of Shankaracharya of Puri on 
untouchability and his reported insult to the National 
Anthem, was also enclosed. 

2. Shri N. K. P. Salve, a member, then sought 
leave of the House to raise a question of breach of 
privileges against the plaintiffs who had filed the suit 
in the High Court of Delhi, and the Judge of Ihe 
High Court who had admitted it and issued notices to 
the concerned members of Lok Sabha for appearance 
in the Court, in respeci of certain statements made 
by Ihem in Lok Sabha. While raising the question of 
privilege, Shri N.K.P. Salve stated illler-a/ia as 
follows:-

"In the history of this Parliamenl al leasl Ihere has 
never been a case where Ihere has been such a 
fronlal attack and such conlempl has been 
broughl on the Speaker himself. Nor have the 
members been so attar:ked maligned, 
dishonoured and 'disrespected in this manner. 
The irony of the fale is thai the Judge, on 
whose authority the notice hal been iuued hal 
the authority to dismiss the suit ill Iimille but he 
did not do so. Because article 105(2) in terms 
says that the immunity granted to us from all 
proceedings in a court of law is absolute; il is 
nol subject either to the provisions of Ihe Rules 
of Procedure or to the Constitulion ... .1 
therefore, submit t~at the matter be referred 10 
the Privileges Committee." 

3. Speaking on the question, the then Minister of 
Law and Social Welfare (Shri P. Govinda Menon) 
stated inter II/ia as follows:-
MThe provisions of article 105(2) are absolute in their 

terms, and I am, therefore, in complete 
agreement with Shri N.K.P. Salve that this is a 
suit which ought to be dismissed in limine. I 
have allo no doubt that the plaintiffs in this 
maller, by the very fact of having made these 
alleptions and made a complaint to the court 
are guilty of a breach of privilege. 

So far as the court is concerned, the provisions of the 
Code are as follows. If a plaint il filed in a 
court with proper court fee, tben lummons 
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issues as a matter of course and it is not 
necessary and it is not usual for the judge to 
read the plaints before summons is 
issued ......... .it is the duty of the defendants in 
this case to point out to the court that under 
article 105(2), this is a matter which should be 
dismissed in limine ......... After that I have no 
doubt in my mind that the Privileges Committee 
of the House OJ the House itself should call the 
plaintiffs to order under the rule!> regarding 
privilege, and if the court also persists in that 
matter, we may have to consider it. I, 
therefore, submit that this may be kept 
pending." 

Thereupon, the Deputy Speaker observed that, as 
suggested by the Minister of Law, the matter would 
be kept pending at that stage. 

4. On the 1st August. 1969, Shri Madhu Limaye 
again sought to raise the matter in the Huuse on the 
ground that Mr. Justice Prakash Narain of the High 
Court of Delhi, before whom the matter had come 
up for hearing on the 31st July, 1969, had instead of 
dismissing the suit in limine, suggested reference of 
the mattcr to a larger bench. Thereafter, on the 
4th August. 1969. Shri P. Govinda Menon informed 
the House that when the matter came up for hearing 
before a larger bench of the High Court of Delhi 
earlier on that day. the Attorney-General pointed out 
to the High Court that under Article 105(2), no such 
suit could be entertained. and that. the High Court 
had dismissed the suit in limine. 

S. On the 18th August, 1969 when this matter 
came up for further consideration before the House 
Shri P. Govinda Menon agreed that the matter might 
be referred to the Committee of Privileges. The 
matter was, thereupon, referred to the Committee of 
Privileges, by the Speaker (Shri G.S. Dhillon) with 
the consent of the House. 
Flndln.. and recommendations or the Committee 

6. The Committee of Privileges, in their Eleventh 
Report. presented to the House on the 12th August, 
1970. reported inter alia as follows:-
(i) "The High Court of Delhi. while dismissing the 

:>uit filed by Shri Tej Kiran Jain and others, in 
its judgement dated the 4th August, 1969 stated 
inter-alia as follows:-

"That the plaint is liable to be rejected under 
Order 7 Rule 11 Clause (d) of the Code of Civil 
Procedure according to which the plaint shall be 
rejected where the suit appears from the 
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statements in the plaint to be barred by any 
law. Perusal of the plaint goes to show that the 
defendants are being proceeded against by the 
plaintiffs because of what was stated by them in 
Lok Sabha on April 2, 1969. According to 
clause (2) of Article 105 of the Constitution 'no 
member of Parliament shall be liable to any 
proceedings in any court in respect of anything 
said or any vote given by him in Parliament or 
any Committee thereof, and no person shall be 
so liable in respect of the publication by or 
under the authority of either House of 
Parliament of any report, paper, votes or 
proceedings.' Plain reading of the above 
provision goes to show that as regards anything 
said by a member of Parliament in the 
Parliament or any Committee thereof, the 
Constitution has guaranteed full protection and 
provided complete immunity against . any 
proceedings in a court of law. The protection 
given by the above clause is to anything said in 
Parliament. The words 'anything said' are of the 
widest amplitude and it is not permissible to 
read any limitation therein ..... The object of the 
provision obviously was to secure absolute 
freedom of discussion in Parliament and to allay 
Rny apprehension of a legal proceeding in a 
court of IIIW in respect of anything said in 
Parliament by a member thereof.. ..... the 
present suit is barred by the provisions of clause 
(2) of Article lOS of the Constitution. We, 
therefore, reject the plaint'." 

(ii) "Subsequently, the High Court of Delhi, in its 
order dated the 19th September, 1969, on the 
application filed by Shri Tej Kiran Jain and 
(Ithers, while granting to the plaintiffs a 
certificate of fitness for appeal to the Supreme 
Court against their judgement, stated inter-alia 
as follows. 

'We are of the view that the petitioners are entitled 
to a certificate of fitness for appeal to the 
Supreme Court under Sub-clause (a) of Clause 
(1) of Article 133 of the Constitution ...... the 
suit, which was filed by the petitioners was for 
the recovery of an amount of Rs. 26,000. By 
the impugned order we rejected the plaint 
under Order 7 Rule 11 of the Code of Civil 
Procedure on the ground that the suit was 
barred by Article lOS of the Constitution. 
According to the definition of the word 'decree' 
as given in clause (2) of section 2 of the Code 
of Civil Procedure, decree shall be deemed to 



Privwra Digest 

include the rejection of a plaint. it would 
therefore, follow that the impugned order 
would fall within the definition of decree as 
given in the Code of Civil Procedure. In any 
case, the impugned order is a final order in a 
civil proceeding. In either view of the matter, 
the petitioners are entitled to a certificate of 
fitness for appeal to the Supreme Court. We, 
accordingly order tbat the requisite certificate 
may issue in favour of the petitioners'." 

(iii) "In view of the certificate of fitness for appeal 
to the Supreme Court in the matter granted 
by the High Court of Delhi to the plaintiffs, 
the Committee at their sitting held on the 
14th November, 1969, decided to defer further 
consideration of the matter till the disposal of 
the appeal of the plaintiffs by the Supreme 
Court." 

(iv) "The Supreme Court in its judgement dated 
the 8th May, 1970, while dismissing the appeal 
preferred by Shri Tej Kiran Jain and others 
against the judgement of the High Court of 
Delhi, stated inter alia as follows: 

'The article [article 105(2)] means what it says in 
language which could not be plainer. The 
article confers immunity inter alia in respect of 
'anything said ....... .in Parliament'. The word 
'anything' is of the widest import and is 
equivalent to 'everything'. The only limitation, 
arises from the words "in Parliament, which 
means during the sitting of Parliament and in 
the course of the business of Parliament. We 
are concerned only with speeches in 
Lok Sabha. Once it was proved that 
Parliament was sitting and its business was 
being transacted, anything said during the 
course of that business was immune from 
proceedings in any court. This immunity is not 
only complete but is as it should be. It is of 
the essence of parliamentary system of 
Government that people's representatives 
should be free to express themselves without 
fear of legal consequences. What they say is 
only subject to the discipline of the rules of 
Parliament, the good sense of the members 
and the control of proceedings by the 
Speaker. The Courts have no say in the 
matter and should really have none. 

In view of the clear provisions of our C..onstitution 
we are not required to act on analogies of 
other legislative bodies. The decision under 
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appeal was thus correct. The appeal fails and 
is dismissed." 

(v) "The Committee observe that under Article 
105(2) of the Constitution, a memb..r of 
Parliament enjoys absolute immunity from 
'any proceedings in any court in respect of 
anything said or any vote given by him in 
Parliament or any Committee thereof. The 
language of this article could not be plainer 
and it ieaves no scope for any ambiguity. It 
plainly and clearly says that the Courts of law 
have no jurisdiction in respect of anything said 
or any vote given by a member in Parliament. 
As obsenced by the Supreme Court, while 
dismissing the appeal of Shri Tej Kiran Jain 
and others, 'It is of the essence of 
parliamentary system of Government that 
people's representatives should be free to 
express themselves without fear of legal 
consequences. What they say is only subject to 
the discipline of the rules of Parliament, the 
good sense of the members and the control of 
proceedings by the Speaker. The Courts have 
no say in the matter and should really have 
none'." 

(vi) "The absolute privilege of statements made in 
Parliament and their immunity from any 
action outside Parliament is thus well 
established. As stated by May :'a member 
may state whatever he thinks fit in debate, 
however, offensive it may be to the feelings' 
or injurious to the character of individuals; 
and he is protected by his privilege from any 
action for libel, as well as from any other 
question or molestation'." 

(vii) "The Committee are of the opinion that to 
commence proceedings in a court of law 
against any member of Parliament on account 
of anything· said or any vote given by him in 
Parliament or any Committee thereof, 
constitutes a breach of privilege and contempt 
of the House." 

(vjii) "The Committee are of the view that the 
action of Shri Tej Kiran Jain and othen in 
instituting a suit for damages in the High 
Court of Delhi, against the former Speaker, 
Shri N. Sanjiva Reddy and four other 
members, in respect of their statements in 
Lok Sabha on 2 April, 1969, constitutes a 
breach of privilege and contempt of the 
House." 



Cix) "The Committee, however, feel that, as this is 
the first case of itl kind and, .. the position 
regarding the absolute immunity enjoyed by 
members of Parliament, under Article 10S(2) of 
the Constitution, from any proceedings in any 
court of law in respect of anything said or any 
vote given by them in Parliament or a 
Committee thereof, has been stated in clear and 
unambiguous terms both by the High Court of 
Delhi and the Supreme Court while dismiuinl 
the petitions of Shri Tej Kiran Jain and others, 
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it is not necessary to pursue the matter ,any 
further. Now that the legal and constitutional 
position in this respect has been made clear by 
the proceedings in this case, the Committee 
hope that such cues will not reoc:c:ur in future." 

(x) "The Committee recommend that no further 
action be taken by the House in the matter." 

Action taken by tbe House 

7. No further action was taken by the House in the 
matter. 



DEFAMATORY REMARKS AGAINST OUTSIDERS 



Point of prtvlleae 

111 
LOK SABHA 

(1980) 

Alleged defamatory remarlcs mady by a Minister in 'he 
Howe about the people of Kerala 

Facts of tbe case and rullna by tbe Speaker 
On 16th December. 1980. Prof. P. J. Kurien. a 

member. gave notice of a question of privilege 
against the Minister of Tourism and CiVil Aviation 
(Shri A. P. Sharma) for allegedly making defamatory 
remarks about the people of Kerala. The member in 
his notice of question of privilege stated inter-alia as 
follows:-

"In reply to a supplementary raised by me 011 

starred question No. 377 on 12-12-1980. 
Shri Sharma said-'the people of Kerala are 
also very beautiful at night. And the foreigners 
come to Kerala as tourists for different 
purposes'. By this reply. the Minister has cast 
aspersion on people of Kerala. particularly 
women. And as a member from Kerala. I fecI 
that my privilege as a member has been 
breached ... 

2. On 17th December. 1980. when Prof. P. J. 
Kurien sought to raise the matter in the House. the 
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Minister of Tourism and Civil Aviation stated inl~r
alia as follows:-

"As explained personally by me, if my replies to 
Question No. 3n on 'International Flight from 
Trivandrum to West European Countries' on 
12th December. 1980 are read as a whole. it 
would be seen that I have the highest regard for 
that most beautiful part of our country and the 
gifted people of Kerala. In reply I have also 
said that the foreigners come to Kerala for 
different purposes and this has been correctly 
interpretcd by the member who followed soon 
thereafter to state that there were many 
attractions like the Periyar Game Sanctuary, the 
Knvalam Beach. which is one of the finest 
beach resorts in the world, etc. I am really very 
sorry for any misunderstanding which may have 
bcen inadvertently caused and I have corrected 
the copy of the: proceedings. 

have done this, although I did not think that 
there was anything wrong in that because I 
never meant anything wrong to the people of 
Kerala; I cannot, I can tell you with all the: 
force at my command. Therefore, I have given 
this explanation and, I think. this should satisfy 
my friend. Mr. Kurit!ll." 

The matter was, thereafter, closed. 



DELA Y IN SENDING INFORMATION TO SPEAKER BY CENTRAL / STATE GOVERNMENT 
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Point or privUep 

112 
LOK SABHA 

(1995) 

(i) Alleged non-implementation of member's 
proposals under the Member of Parliament 
Local Area Development Scheme by the 
State Government officers. 
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(ii) Alleged misbehaviour with a member by a 
Government officer. 

(iii) Alleged delay in furnishing requL~lte 
informaiton to the Speakcr, Lok Sabha, by 
the concerned Ministry of Governmcnt of 
Indiwbfficer of the Government of Bihar. 

For details of the case please S~~ summary No. 59 
at p.p. 111. 



DISCLOSURE OF PROCEEDINGS OF PARLIAMENTARY COMMITTEES 
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Point of privUeae 

113 
LOK SABHA 

(1952) 

AII~g~d disclosu,~ of proc~~dings of Q PQ,IiQm~nIQ'y 
Commill~~ 

Facts or the case and rererence to the Committee or 
PrivUeps . 

On the 12th July, 1952, Shri B. Shiva Rao, a 
member, raised the following question of privilege:-

"That a breach of privilege of the House has been 
committed by the publication of the following 
passage in the Delhi edition of the Tim~s 0/ 
IndiQ of the 5th July, 1952:-

'About Dr. Sinha's allegations in Parliament, 
Mr. Sundarayya stated that the documents in 
question were false, fraudulent and forged 
and the Privileges Committee of Parliament 
had now almost completed its investigations 
and Dr. Sinha was finding it difficult to get 
out of the situation' ... 

Shri B: Shiova Rao stated that about two or three 
weeks ago, on a statement made by Shri Gopalan, 
the question of the aut~nUcity of certain documon.tI 
placed on the Table of the House by Dr. Satyanaraln 
Sinha, anef from which documents he had made 
extensive quotations in the course of his speech on 
the Defence Estimates, was referred to the 
Committee of Privileges. The Committee had not till 
then made any' report. But in the Delhi edition of the 
Tim~s of IndiQ dated the 5th July. 1952. there was a 
fairly detailed report of a speech alleged to have be~n 
made by Sh,ri Sundarayya, Leader of the CommuDlst 
Group in the Council of States, at Moga. about the 
proceedings of the Committee of Privileges in regard 
to that matter. He, therefore, suggested that 
appropriate action might be taken under the Rules of 
Procedure. 

2. The Speaker (Shri G.V. Mavalankar) gave the 
following ruling:-

..• PrimQ /QCle, I think this is a case which should go 
to the Privileges Committee, and may be 
considered along with the main question of 
privilege which they are considering. The 
report in the prea distinctly mentions Mr. 
Sundarayya and it attributes to him certain 
statements in connection with a matter which 
is under inYCIti,ation by the Privile,cs 
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Committee, and admittedly, the House has 
not yet received the report of the Privileges 
Committee. It is therefore, necessary, I think 
to investigate the facts. The Committee will 
investigate as to whether Mr. Sundarayya did 
say SO as a matter of fact. and if SO, it is for 
the Committee to consider further the 
circumstances in which he said so and 
whether his statement constitutes a breach of 
privilege, and state what the 
recommendations of the Committee arc. The 
report will be before the House and 
ultimately the House will decide." 

3. On an enquiry by Shri S.S. More, another 
member, whether Shri Sundarayya was not outside 
the purview of the House, the Speaker observed as 
follows:-

"No one in the Indian Union is outside the 
jurisdiction of this House. As far as the 
privileges are concerned, it is not competent 
for any person, high or low. inside or outside 
the House. to act or speak in a manner which 
offends the dignity or interferes with the 
privileges of this House or any Member of 
thi. Hou.e. Let thero be no miaundontonctiq 
or ml.approhonalon that anybody, on t~ 
ground that he is nOI a member of thiS 
House, is entitled to say any thin, about thi. 
House." 

Flndln.. and recommendallonl or Ih. CommlUH 
4. The Committee of Privileges in their Report, 

presented to the HOUM: on 12 December. 19S2. 
reported. inttr-alia. as follows:-

(i) "The Timts of India to whom the mailer was 
referred have forwarded several cuttings of 
newspapers in which references on the 
same subject have appeared. The 
Hinduslan S,andQrd of the 8th July. the 
Tribunt of the 6th July and an Urdu daily 
SQwera of Delhi of the 7th July have 
carried the news in indentical termi. 
Another culling from NQya ZamQnQ (of 
the 7th July). an urdu daily of Jullundur, 
which was stated to be the organ of the 
Punjab Communist Party also carried the 
statement, but in somewhat different form. 
The words used by this Paper are 
somewhat as follows:-
'Then, he (Mr. Sundarayya) while 

speaking about the charles made by 
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Dr. Sinha declared that all of them 
were false and now Dr. Sinha was 
finding himself involved in the 
situation· ... 

(ii) "The Times of India while forwarding these 
cuttings also forwarded a statement from 
their correspondent at Moga. Shri Gurnam 
Singh Tir. who testified that the statement 
which appellred in the Times of India was 
in fact made by Shri Sundarayya at Moga 
and in support of his contention he 
forwarded certain written statements by 
three other individuals. who claimed that 
they were present at the meeting." 

(iii) "Shri Sundarayya to whom the matter was 
referred has given the following version:-

"Later on when a few of my party workers 
asked me what had happened to Mr. 
Sinha's allegations. this is what I told 
them:-
"The question was referred to Privileges 

Committee and it will be going into 
the whole matter. Now it will be for 
Mr. Sinha to prove his allegations 
which it will be a very hard job for 
him to do." 

have never said that 'the Privileges 
Committee' has now completed its 
investigations. The whole report of that 
correspondent from the beginning to the end 
is so grossly distorted and false that it was 
evident the basis of whole of his report was 
mere hearsay. So. I thought no useful 
purpose would be served by issuing a Press 
contradiction ... 

(iv) "It is therefore a question of two different 
versions one given by Shri Sundarayya. 
M(·mber. Council of States and the other by 
Shri Gurnam Singh Tir. the correspondent. 
In a case like this it is difficult for the 
Committee to base its decision on what was 
said at an informal Press Conference unless a 
verbatim and authorised record had been 
kept and it was absolutely conclusive about 
the matter." 

(v) "Although a report similar to that published 
in the Times of India appeared in some other 
newspapers it appears that all these reports in 
the different papers emanated from the same 
correspondent. " 

(vi) "There is no evidence to show that the other 
correspondents who arc said to have been 
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present at the meeting gave a similar version 
of Shri Sundarayya's statement. In fact it 
appears that they did not at all send to their 
papers any report of Shri Sundarayya's 
speech at the meeting." 

(vii) "It is in accordance with the law and practice 
of the privilege of Parliament that while a 
Committee of Parliament is holding its 
sittings from day to day its proceedings 
should not be published nor any documents 
or papers which may have been presented to 
the Committee or the conclusions to which it 
may have arrived at referred to in the Press." 

(viii) "In the present case. however. the situation 
is rather peculiar in as much as the 
Committee had not met to consider the 
matter at all when Shri Sundarayya is 
reported to have made the statement in 
question. It is. therefore. not a case of 
inaccurate reporting of the proceedings of the 
Committee but of making or publishing a 
factually incorrect statement." 

(ix) "The Committee must. however. point out 
that it is highly desirable that no person 
including a Member of Parliament or Press 
should without proper verification make or 
publish a statement or comment about any 
matter which is under consideration or 
investigation by a Committee of Parliament." 

(x) "In the present case the Committee 
recommended that no further action may be 
taken in the matter." 

Action taken by the House 
5. No further action was taken in the mailer by the 

House, 

Point of privilege 

114 
LOK SABHA 

(1958) 

Premature dil'c/osure of the proceedings of. and 
casting reflections on, the Joint Committee on a Bill 

Facts of the case and reference to the Committee or 
Privileges 
1. (i) Rani Manjula Devi. a member in a notice of 

question of privilege dated the 5th September. 1958. 
drew the attention of the Speaker to an article under 
the title "The March of Indian Shipping", published 
in the name of Dr. Nagendra Singh. I.C.S .• 
loint Secretary and Director General 
of Shipping Government of India. in the 
Independence Day Supplement of The S'lltesnum. 
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New Delhi. dated 15th August. 1958. The member 
had invited particular attention to the following 
passages occurring in that article:-

"Revision and consolidation which was taken up a 
few years ago has now been completed. and 
a new Merchant Shipping Bill which was 
introduced during the last Budget Session of 
Parliament is now under scrutiny by a Select 
Committee. 

It has never been the intention of the Government 
to deviate from the 1947 Policy Resolution. 
In short. coastal shipping would continue to 
be reserved for vessels of companies having 
75 per cent Indian capital." 

The member had contended that "The artide .... is 
clear violation and involves a breach (of privilege) of 
the Committee ... The Joint Committee on Merchant 
Shipping Bill, 1958, considered the report only on 
August 18 and this report along with the minute of 
dissent was presented to this House, on August 21 
but the article under question, marked portion, gives 
clear indication about the trend and decisions of the 
Select Committee." 

(ii) Shri S.A. Matin, a member in a notice of 
question af privilege dated 8 September. 1958, drew 
the attention of the Speaker to an article under the 
title "Story of the Merchant Shipping Bill" from 
Special Correspondent. published on page 4 of the 
Hindus;an Standard (Calcutta Edition). dated the 
15th August, 1958. The member' had invited 
particular attention to the following passages 
occurring in that article:-

(a) "a fascinating inside story of how the battle 
was fought out before the Select Committe 
has recently come to light." 

(b) '''With the help of a few Indian brokers and 
other stooges.they managed to get a Draft 
Indian Merchant Shipping Bill." 

(c) "When the Select Committee met on July 22. 
a compromise plan was pushed through 
whereby foreigners were permitted to own 
and control a third of the shares of an Indian 
ship." 

(d) "The Prime Minister had to personally 
int&;rvene to curb the enthusiasm of those 
whose weakness has been the biggest factor 
in favour of British interests." 

(e) "The Select Committee met again on July 24 
and foreign par.ticipation was reduced to the 
existing level, namely to one-fourth of the 
Capital." 
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"And let us also watch the steps off(ll)e 
Directorate General of Shipping." 

The member had contended that the aforesaid 
article was a breach of privilege of the Lok Sabh •• 
the Joint Committee and the members of Lok Sabha, 
because in his opinion: 

"Very sweeping allegations have been made against 
this sovereign body of the Indian Republic 
that different interests managed to get the 
Bill drafted in Lok Sabha. and various other 
allegations have been made." 

The member had also alleged that "The Joint 
Committee on Merchant Shipping Bill considered the 
report on August 18 and this report along with the 
minute of dissent was presented to Lolc. Sabha on the 
21st August. 1958. The artide under question gives 
all the decisions of the Committee taken on July 22. 
and July 24. 1958." 

Subsequently, Rani Manjula Dcvi also drew the 
attention of the Speaker to the above article v;d~ her 
letter, dated 9 September. 1958 to the Speaker. 

(iii) Shri Laxmi Nar'!yan Bhanja Deo, another 
mcmber in a notice of question of privilege dated the 
11th September. 1958. drew the attention of the 
Speaker to both the articles "The March of Indian 
Shippng" and the "Story of the Merchant Shipping 
Bill" published in the Slal~sman, New Delhi. and the 
Hindustan Standard. Calcutta. respectively. dated the 
15th August. 1958. The member had invited attention 
to the same passages to which Rani Manjula Devi 
and Shri S.A. Matin. had referred in their notices 
raising..questions of breach of privilege. He also drew 
attention to the following observations made by Shri 
Harish Chandra Mathur. a member. in his Minute of 
Dissent to the Report of the Joint Committee on the 
Merchant Shipping Bill, 1958: 

"This Bill as it has emerged out from the Select 
Committee has completely changes its 
complexion and also its purpose. I feel that 
existing Private Shipping interests have had 
their way." 

2. On 5th, 8th and 14th September, 1958, the 
Speaker (Shri M. Ananthasayanam Ayyan,ar). under 
rule 227 of the Rules of Procedure and Conduct of 
Busincu in Lok Sabba. referred the matters to the 
Committee 9f Privileges. 
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FindinKs and recommendations or the CommlUee 

3. The Committee of Privileges, in their Seventh 
Report, submitted to the Speaker on 25th November, 
1958, reported inter-alia as follcws:-

Re: Publication of the' article "The March of Indilln 
Shipping" by Dr. Nagendra Singh. in the Statesman. 

(i) "The Committee. after perusing the explanation 
of Dr. Nagendra Singh and examining him in person. 
are satisfied that he has not referred to the 
proceedings or decisions of the Joint Committee on 
the Merchant Shipping Bill. 1958. in his article in 
question. Moreover he has also expressed his sincere 
regret if the wording of his article has given any such 
impression ... 

Re: Publication of the Article "Story of the Merchant 
Shipping Bill" in the 'Hindustan Standard.' 

(ii) "Under article 105(3) of the Constitution the 
powers, privileges and immunities of each House of 
Parliament and of the members and the Committees 
thereof have been equated, until defined by 
Parliament by law. to those of the House of 
Commons, U.K., its members and Committees, as on 
the 26th January, 1950. In the United Kingdom, 
speeches or writings reflecting on the House, its 
members or Committees are treated as a contempt of 
the House. As May has stated: 

'In 1701 the House of Commons resolved that to 
print or publish any books or libels reflecting 
fln the proceedings of the House is a high 
violation of the rights and privileges of the 
Hou&e, and indignities offered to their House 
by words spoken or writings published 
reflecting on its character or proceedings 
have been constantly punished by both the 
Lords and the Commons upon the principle 
that such acts tend to obstruct the Houses in 
ttlC performance of thier functions by 
diminishing the respect due to them. 

Reflections upon Members, the particular 
individuals not being named or otherwise 
indicated, are equivalent to reflections on the 
Housc' 

(May's Parliamentary Practice, 16th Edition p. 117) 

Thc Committee have carefully considered the 
passages of the article 'Story of the Merchant 
Shipping Bill', published in the Hindustan Standard 
dated 15 August, 1958, which are the subject matter 
of the complaint. The passages contain statements 
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which in the opinion of the Committee, are 
defamatory of members of the House in their 
capacity as members and cast reflections on the 
character and proceedings of the House and the Joint 
Committee on the Merchant Shipping Bill, 1958, and 
arc therefore a breach of privilege." 

(iii) "The article also professes to disclose the 
proceedings of the Joint Committee when it says: 'A 
fascinating inside story of how the battle was fought 
out before the Select Committee has recently come to 
light' ... 

(iv) "The Committee have gone through the 
Minutes of the sittings of the Joint Committee on the 
Merchant Shipping Bill held on the 22nd and 24th 
July, 1958, and find that the following passage 
occurring in the article in question involves a 
premature disclosure of the proceedings of the Joint 
Committee on the Merchant Shipping BiII:-

' ... when the Select Committee met on July 22, a 
compromise plan was pushed through 
whereby foreigners were permitted to own 
and control a third of the shares of an Indian 
ship ... The Select Committee met again on 
July 24 and foreign participation was reduced 
to the existing level namely, to one-fourth of 
the capital' ... 

(v) "According to the practice obtaining in the 
United Kingdom, a premature publication of a 
Parliamentary Committee's proceedings or evidence 
constitutes a breach of privilege. As May has 
stated:-

'By the ancient custom of Parliament 'no act done 
at any Committee should be divulged before 
the same be reported to the House.' Upon 
this principle the Commons, on 21 April 
1837, resovled, "That the evidence taken by 
any Select Committee of this House, and the 
documents presented to such Committee. and 
which have not been reported to the House, 
ought not to be published by any member of 
such Commitleo or by any. other person". 
Where the pubic arc admitted this rule is 
usually not enforced. The publication of 
proceedings of Committees conducted with 
closed doors or of draft reports of 
Committees before they have been reported 
to the House will, however, constitute a 
breach of privilege.' 

(May's Parliamentary Practice. 16th Edition p. 119). 
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May has further stated: 
'It is a breach of privilege for any perion to publish 

any portion of the evidence given 
before, or any document presented to, a 
Select Committee before such evidence or 
document, has been reported to the 
House ... .'. 

(May's Parliamentary Practice, 16th Edition, 
p. 627)." 

(vi) "The Committee are, therefore, of the opinion 
that the publication of the article in question 
constitutes a breach of privilege in another respect 
also, inasmuch as it involves a premature disclosure 
of the proceedings of the Joint Committee on the 
Merchant Shipping Bill, 1958." 

(vii) "The Committee note that the Editor of the 
Hindustan Standard, Calcutta, in his letter dated the 
26th September, 1958, has offered his 'unqualified 
and sincerest apologies' and has stated inter-alia as 
under: 

'I have myself re-read the article, and I must 
confess it contains a number of very very 
unfortunate improprieties, I, therefore, offer 
my unqualified and sincerest apologies for 
the publication of this article in the 
Hindustan Standard. It is my hope that the 
Committee of Privileges will accept my 
apologies with which remains on record my 
assurance that greater caution will be 
exercised in the future in regard to this 
particular contributor's copy. The Committee 
will, I hope, believe me when I say that this 
newspaper has the highest esteem for the 
Lok Sabha and would never be guilty of any 
deliberate contempt of Parliament or breach 
of privilege of any member or members 
thereof." 

. (viii) "As regards the observations of Shri Harish 
Chandra Mathur. in his Minute of Dissent to the 
Report of the Joint Committee on· the Merchanl 
Shipping Bill, 1958. the Committee feel that no 
notice need be taken of the Matter." 

(ix) "The Committee are of the opinion that no 
breach of privilege is involved in the publication of 
the article under the title "The March of Indian 
Shipping" by Dr. Nagendra Singh. in the Indepen-
dence Day Supplement of the Statesman, New 
Delhi." 

(x) "The Committee are of the view that the 
publication of the article under the title 'Story of the 
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Merchant ~hipping Bill', in the Hindustan Standard, 
Calcutta Edition, dated the 15th Au,ust, 1958, 
constitutes a breach of privilege and contempt of the 
House. But having regard to the 'unqualified ind 
sincerest'. apologies offered by the Editor of the 
Hindustan Standard, Calcutta, the Committee 
recommend that no further action be taken in this 
case." 

Orders of .the Speaktr on the Report 

6. On 29th November, 19)':;, the Speaker recorded 
the following order on the Repo;-t of the Committee. 

"Seen. The Report may be laid on the Table 
of the House." 

Action taken by tbe HOUle 
7. No further action was taken by the House in the 

matter. 

Point of prlvlle&e 

115 
LOK SABHA 

(1966) 

Disclosure of substance of Government's comments on 
recommendations of Public Accounts Commjttee 
by a Minister befort they were considend by that 
Committee. 

Facts of the case and rullnl by the Sepakcr 
On the 2nd August, 1966, Shri Madhu Limaye, a 

membcr, complained that although Shri Snchindra 
Chaudhuri, the Minister of Finance, was aware of the 
convention that Government's comments on the 
recommendations of the Public Accounts Committee 
were required to be submitted to that Committee and 
should not be disclosed in public before the 
Committee had reported on them, he· had in his 
statement in Rajya Sabha on the 27th July, 1966, 
disclosed the nature of Government's reply on the 
observations of the Public Accounts Committee in 
their 50th Report and thus 'raised unfounded 
expectations in the House that the Public Accounts 
Committee· was going to cORsider the .question of 
clearing Shri Boothalingam, Steel Secretary, when, in 
fact, no such request for such consideration had been 
made by Government to the Committee and that the 
Committee had not taken such a decision' to consider 
the issue. Shri Limaye contended that the Minister of. 
Finance had not only committed a breach of the well-
established convention but, by giving a good chit to 
Shri Boothalingam, had also indirectly tried to show 
that the Public Accounts Commiltee was wrong and 



Privileges Digest. 

had thereby committed a breach of privilege and 
contempt of the House. 10 support of his contention, 
Shri Limaye cited the case of Dr. P.S. Deshmukh, 
when the latter was not allowed to make a personal 
explanation in regard to certain observations of the 
Public Accounts Committee in thier Eighth Report 
on. the Bharat Sewak Samaj until that Committee had 
considered his explanation. ' 

2. The Speaker (S. Hukam Singh) observed that he 
would give his ruling after hearing the Minister of 
Finance. 

3. On the 5th August, 1966, the N1inister of 
Finance, while quoting extensively from the replies 
given by him in the House on the 27th July, 1966 in 
response to a calling attention. notice on the 
'Reported decision to Government to appoint Shri 
Boothalingam to EEC at Brussel~' stated inter alia:-

"My submission is that the whole privilege 
motion is based on an incorrect understanding of 
what happened in this House. I have given in 
extmso what I had said in the House and my 
only submission is that there cannot be any 
question of anybody reading into it that I was 
trying to mislead the House, telling that there 
was a request made by Government to the 

. PAC that there should be an inquiry into the 
conduct of Mr. Boothalingam and a report 
made to the Government on the basis of 
that. That is perfectly clear." 

4. The Speaker reserved his ruling. 
5. On the 12th August, 1966, the Speaker, while 

disallowing the question of privilege, observed infer 
alia as folklws:-

"I have gone through the proceedings of the 
House on the calling attention notice on the 27th 
July, and the replies given by the Chairman, 
PAC in the House on the 28th July, 1966 in 
response to certain questions asked of him." 
The Minister of Finance had then said as 
follows:-

"The Government has sent its reply to the Public 
Accounts Committee. The Public Accounts 
Committee has not yet made its comments on 
that and, therefore, there is no question of 
any posting being made until that report is 
laid before the House .... ' 

The Chairman" PAC stated in answer to the 
question that the PAC had reccived the 
comments of the Government on their 50th 
Report that a letter from the Ministry of Iron 
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and Steel requesting an early consideration of 
the comments of the Government had been 
received on the 26th July, 1966 and that the 
letter would be considered by the Committee 
in the normal course. 

I do not find any contradiction in the two 
statements. Further, Government cannot 
instruct the Committee. The Committee do 
not consult the Government as to when and 
how they should report. It is left to the 
Committee to conduct their work as they like 
and to take their own time. The Committee 
are answerable only to the House and the 
Speaker and their directions alone are 
binding on them. I do not, therefore, see 
how the Minister of Finance 'dcliberately 
raised unfoundcd expectations in the House 
that the PAC was soon going to make a 
special report on the Boothalingam affair. 
Therefore, the formal notice of privilege 
given by Shri Madhu Limaye is not founded 
on facts and I do not give my consent to this 
question being raised. 

.. As regards the other points regarding the 
conventions or practices to be observed with 
regard to the recommendations of the Public 
Accounts Committee .. .1 have to say that 
while any departure from these practices may 
be regarded as a serious breach of 
conventions and may even provoke a motion 
of censure against the Government, it is not, 
strictly speaking, a breach of' privilege as 
defined in Article 105 of the Constitution. 
While deciding a question of privilege, one 
has to examine the law of privilege as 
established in the United Kingdom prim to 
the coming into force of our Constitution; 
and no new privileges can be' created. 
Breaches of rules, conventions and practices 
have to be distinguished from breaches of 
privilege. 

I have examined the practice that has hitherto 
been followed in the matter of 
implementation of the recommendations of 
the Public Accounts Committee by the 
Government. In consonance with the well-
established parliamentary practice which has 
been in vogue in India for over 35 years, in 
all cases where Government are not in a 
position to agree or implement a recom-
mendation made by the Public Accounts 
Committee or have reasons to disagree with the 
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recommendations of the Committee, the 
Minisfry concerned should place their views 
before the Committee which may, if it thinks 
fit, prescnt a further report to the House 
after considering the views of Government in 
the matter. In this connection, I would quote 
the following from para 4 of the Finance 
Department Resolution No. D 11200-B dated 
the 13th June, 1930, which for the first time 
clearly enunciated the procedure to be 
followed in this behalf by the Government:-

• 'If any case should oceur in regard to which 
there is a material difference of opinion between 
the executive Government and the 
Committee a full memorandum on the 
subject will be drawn up and placed. before 
the Committee at a subsequent session and 
the Assembly will have an opportunity of 
discussing the subject later under the procedure 
contemplated in Para 30 of the Report (refers to 
the Report of the Public Accounts Committee on 
the accounts of 1927-28).' 

There have, however, been one or two instances 
where a deviation had been made from this 
procedure. In the case relating to the 'Import 
and Sale of Japanese cloth' dealt with in 
Fourth Report of the Public Accounts 
Committee(1952-53), the then Commerce 
Minister laid a statement in connection with 
that case on the Table of the House without, 
in the first instance, placing Government's 
views before the Committee. The then Public 
Accounts Committee considered the various 
implications arising from the departure made 
by the Minister from the well-established 
procedure in not having given an opportunity 
to the Committee to consider the statement 
in question and to give their opinion thereon 
before it was laid on the Table of the House. 
The Committee came to the conclusions that 
since this was a matter which related to the 
functioning of the Public Accounts 
Committee and the procedure to be observed 
by them, the matter should be placed before 
the Speaker for his guidance. Speaker 
Mavalankar upheld the convention and 
directed that a circular letter should be sent 
to aU Ministries of the Government of India 
laying down that in eases where Government 
were not in a position to implement a 
recollUllendation made by a Financial 
Committee of Parliament, "iz, the Public 
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Accounts Committee or the Estimates 
Committee, and Govenment had reasons to 
disagree with the recommendation of the 
Committee, the Ministry concerned 'should, 
in consonance with the well-established 
procedure, place their views before the 
Committee who may, if they think fit, 
present a further report to the House after 
considering the views of dovernment in the 
matter. A circular was accordingly issued to 
all Ministries of the Government of India on 
the 4th December, 1953. 

also find that our convention is based on a 
similar convention whieh was established in the 
UK 80 years ago. In this connection, I would 
quole from a Government reply referred to 
in para 53 of the Report of the UK PAC 
(1885) which iner alia stated as below:-

'The opinion of the Committee of Public 
Accounts on points of Financial order ought on 
every occasion to receive the most respectful 
att.:ntion from the Departments concerned. 
Upon points which my Lords admit to be 
doubtful, they as a rule defer to the opinion 
of the Committe!=. If a question of 
importance arises upon which they arc unable 
to agree with the Committee. they think it 
their duty to suspend decision until they have 
had an opportunity of laying before the 
Committee the reasons which lead them to 
differ from the Committee's opinion. If the 
Committee should still adhere to their 
'original opinion' my Lords in ordinary cases 
yield, but if they held the point of difference 
to be sufficiently important they would 
endeavour to bring the question before the 
House of Commons in a form that will place 
before the House unreservedly the argument 
on both sides; the ultimate decision then rests 
with Parliament.' 

I should like that this -established practice should 
be invariably followed by Governmentin thec:ase ~! 
of all reports of the Parliamentary 
Committees. 

So far as the statements made by Minister of 
Finance in Rajya Sabha on the 19th May and 27th 
July, 1966, in which he is alleged to have 
disclollCd the nature or substance of ,he 
Government's comments or replies to the 
observations of the Public Accounts 
Committee in their Fiftieth Report are 
concerned, it must be pointed out that 
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although those statements were made by the 
Minister of Finance in response to the 
demands made by members in that House, 
and not suo molu the best tradition would 
have been maintained if the Minister had 
stuck to the earlier position taken by him on 
the 19th May that he could not say anything 
until the PAC had examined the reply of the 
Government and made a report thereon. 

may state in passing that when a Presiding 
Officer admits a notice of a question, calling 
attention or any other notice, he is not aware 
of wbat is happening in the Committee or at 
what stage the matter is. Either the Minister 
should represent to the Presiding Officer that 
the matter is under the consideration of a 
Parliamentary Committee or simply state this 
fact in a answer to a notice if admitted. In a 
Parliamentary system of Government, a 
Parliamentary Committee is an ally of 
Government and' both should proceed on 
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mutual trust and respect. Therefore, the twin 
conventions, that normally a recommendation 
of the Committee should be accepted by the 
Government and in case of disagreement, 
points of difference should be resolved by 
discussion between the Government and the 
Committee. It is only in the event of an 
unresolved difference that the matter comes 
before the House ultimately in the shape of a 
report from the Committee when both the 
points of view are before the House at the 
same time. I trust that these traditions which 
have been built over the years shall be 
scrupulously followed in future. 

have looked up the precedents. I have not 
come across any case where a breach of these 
conventions has been regarded as a breach of 
privilege either in our House or in the U.K. 
I, therefore, do not give my consent to raise 
this mailer as a. question of breach of 
privilege ... 
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Point or privUete 

116 
LOK SABHA 

(1974) 

Circulation 0/ objectionable publicity material by an 
individual relating to his firm and his lobbying 
work in Parliament. 

Facti of the cue ud reference to the Committee or 
PrlvUeaes 

A number of complaints had been received by the 
Speaker, Lok Sabha from time to time, against one 
Shri M.L. Vinayak, styling himself as "Director, 
Public Relations Counsel of India, New Delhi" for 
circulating objectionable publicity material relating to 
his firm and his lobbying work in Parliament. 

2. Later, when the following two communications 
were received, the Speaker referred the matter to the 
Committee of Privileges on the 26th Februuy, 1974, 
under Rule 227 of the Rules of Procedure and 
Conduct of Business in Lok Sabha for examination 
and report:-

(i) From the Department of Parliamentary 
Affai~s, forwarding a letter received by M / s. 
Acharya Electronics, Nagpur from Shri M.L. 
Vinayak; and 

(ii) From the Secretary to the Minister for 
Legislative' Affairs, Government of 
Maharashtra, forwarding a letter received by 
the Minister of Legislative Affairs from Shri 
M.L. Yinayak. 

These two letters were almost identical and inter 
alia read as follows:-

"The al?ove subject had come before Parliament 
and it also relates to your Company, Business 
and Industry. The Statement u discussed 
in Puliament about your Company can be 
had against our fee RI. 751- cuh. Please add 
RI. :v. on out-station cheque. This is not a 
Circular Letter and it il being lent u it 
contains refereDce about your Company. 
Please quote lubject matter of our letter. 

We can also place your point of view on this 
matter or any other and do lobbying work at 
the highelt level. Our minimum fee for 
lobbying work is RI. 2SOO I- or more 
accordina to the nature of the cue Itrictly 
paid in advance. All expenses in lobbyina 
work ue paid by firms. Many Government 
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policies were changed or modified. Details 
can be dissussed." 

3. Similar complaints had been received against 
Shri Vinayak in the past also. On a Complaint made 
in 1960, the pass of Shri Vinayak for entry into the 
Central Hall of Parliament House was cancelled. 

4. In 1966, the Committee of Privileges had 
considered the matter and reported inter alia as 
follows:-

...... Making out copies of the debates of the Lok 
Sabha and other Parliamentary papers and 
Reports and selling those copies would be 
unauthorised and a breach of copyright of the 
Lok Sabha Secretariat. 

.... The publicity material being circulated by Shri 
M.L. Vinayak regarding his firm's 'Lobbying 
Work' in Parliament and his activities as 
published by him are highly objectionable 
and unauthorised. 

.... The whole tone and tenor of Shri M.L. 
Vinayak's oral evidence before the Committee 
wu, highly objectionable, apart from being 
circumambient. 

The Committee reco~mend that Shri M.L. 
Vinayak be summoned to the Bar of the House 
and reprimanded for his objectionable 
activities in connection with his firm'. 
'Lobbying Work' in Parliament and for hil 
conduct in making false statements in his 
evidence before the Committee while on 
oath, in prevaricating before the Committee 
and in evading his appearance before the 
Committee ...... 

S. No further action was however, then taken 
against Shri Vinayak as the matter lapsed on the 
dillOlution of the Third Lok Sabha. 
Flndlngl and recommendatlonl 01 the Committee 

6. The Committee examined Shri Vinayak on oath 
at a number of littings and allO gave him the fullelt 
opportunity to have his lay before the Committee. 

7. The Committee. in their Sixteenth Report 
presented to the Speaker on the 26th November, 
1975 and laid on the Table of the House on the 20th 
January. 1976. reported inter alill al follows: 

(i) "The Committee ue of the opinion that the 
activitiel of Shri M.L. Vinayak and hil firm are 
clearly objectionable and bave the effect of 
lowerinl the imaae and dianity of Parliament 
and that, therefore. those activitiel constitute 
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a breach of privilcge and contempt of the 
House." 

(ii) "The Committee decided to give an 
opportunity to Shri M.l. Vinayak to appear 
before the Committee and that he should be 
directed to discontinuc his objectionable 
lobbying and other activitics as they offended 
against the dignity and authority of 
Parliament" . 

(iii) "Shri M.l. Vinayak was accordingly. called 
before the Committee against on the 17th 
September. 1975 and he was informed of the 
following decision of the Committee:-

'The Committee have come to thc conclusion 
thatyourandyourfirm'sactiviticsinthisconnection 
are unauthoriscd and highly objectionable 
and they have the effect of lowering the 
image and dignity of Parliament. Those 
activities constitute a breach of privilege and 
contempt of the House. 

The Committee also feel that making out copies 
of the debates of Lok Sabha and of other 
Parliamentary papers and Reports and 
selling. those copies is unauthorised and a 
breach of the copyright of the Lok Sabha. 

The Committee have taken note of the assurance 
given by you to the Committee during your 
evidence that if any of your activities were 
considered by the Committee as bad or 
objectionable. you would discontinue those 
activities. Now. the Committee would. 
therefore. like to know from you whether 
you are prepared to give a written 
undertaking to this effect so that the 
Committee may decide their further course of 
action." 

(iv) "Shri M.L. Vinayak submitted before the 
Committee that he was prepared to give a written 
undertaking to discontinue his objectionable 
activities about which the Speaker and the 
Committee had received the aforesaid 
complaints. Accordingly. Shri Vinayak 
immediately submitted the following written 
undertaking to the Committee:-

'I hIve been informed that my activities styling 
myself as 'Director, Public Relation Counsel of 
India' as evidenced from the letten which I 
have been sending to various individuals and 
parties and which have come to the notice of 
the Committee of Privileges of Lok Sabha in 
repsect of my firm's lobbying work connected 
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with the proceedings and business of 
Parliament are unauthorised and highly 
objectionable and that they have the effect of 
lowering the image and dignity of Parliament. 
I now understand that those activities 
constitute a breach of privilege and contempt 
of the House. I also now understand that 
making out copies of the debates of Lok 
Sabha and other Parliamentary papers and 
Reports and selling those copies is 
unauthorised and a breach of the copyright of 
Lok Sabha. 

hereby given an undertaking that I will 
discontinue forthwith all my aforesaid activities 
which are considered objectionable and a 
breach of privilege and contempt of the 
House· ... 

(v) In view of the categorical undertaking given 
by Shri M.L. Vinayak to discontinue his and his 
firm's aforesaid objectionable activities, the 
Committee feel that a lenient view may be 
taken of the breach of privilege and contempt 
of the House Committee by Shri M.l. 
Vinayak and the matter may be closed. The 
Committee-hope that having given the 
above undertaking Shri Vinayak will not 
indulge in those activities again. 

However. the Committee recommend that if Shri 
Vinayak indulges in an y oft hose activities again. a 
severe punishment may be given to him." 

(vi) "The Committee recommend that no further 
action be taken in the matter and, in view of the 
categorical and written undertaking give by 
Shri M.L. Vinayak, it may be closed." 

Action taken by the House 
9. No further action was taken by the House in the 

matter. 

Point or prlvlleae 

117 
LOK SABHA 

(1974) 

Distribution of lin allegedly objectionable Calendar 
to members by a Public Undertaking through the. Lok 
Sabh. Secretariat. 

Faels or the cue and ruUDI by the Speaker 

On the 3rd April, 1974, Shri S.A. Shamim. a 
member. sought to raise a question of privilege in 
respect of the distribution to members of Parliament 
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of an allegedly objectionable Calendar l published by 
Ws. Markfed, Chandigarh (Punjab Government 
Undertaking), having communal overtones, through 
the Lok Sabha Secretariat. Shri Shamim contended 
that the distribution of such a calendar to members 
by the Lok Sabha Secretariat constituted a breach of 
privilege of the House. 

2. The Speaker (Dr. G.S. Dhillon) disallowed the 
question of privilege and ruled inter alia as 
follows:-

"It is not a question of breach of privilege ...... I 
am not allowing it.. .. so many things come and 
they are sent for distribution, like calendars and 
diaries etc .... when, of course, a Government 
sends these things, there is bound to be no 
suspicion about it." 

3. Speaking on the matter the Prime Minister 
(Shrimati Indira Gandhi) stated inter alia as 
follows:-

"The hon. House is quite right in being concerned 
about the pictures or written matters which can 
hurt anyone community or all communities or 
anybody, and Government certainly is not in 
favour of such things. But some things are 
historic. I do not say that it should be done or 
not, but we should also sec· things in 

perspective. I think that we should so train our 
children and our young people and others not 
to get excited about something that hu 
happened long ago. 

The State Government may be mistaken. I am not 
condoning these pictures at all. I have strong 
feelings about pictures, and I do not particularly 
like this type of pictures, but unfortunately in 
India,- I do not mean just this particular thing 
such pictures which ~re supposed to be realistic 
pictures, as the hon. Speaker has said, arc 
distributed and they do exist. I am not 
condoning them in any way because my views 
happen to be different. But we have to see it in 
the context of what has been already happening 
in the country. 

Now, the question is whether they should have 
been distributed. That is again for the hon. 
Speaker to decide and taken a decision for the 
future on such things. 

So far as this particular subject is concerned, we 
can look into it. If the distribution has not been 
stopped, then it will be looked into." 

4. Thereafter, the matter was closed. 

11be Calendar depic:led IeeIIeII of atrocitiel comminecl on Siltbl durin, the Muchal ·pcriod. 
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PolDt or prlvDeae 

118 
LOK SABHA 

(1970) 

Alleged milking of enquiries by the police from a 
member. 
Fads of the case and ruUnl by the Speaker 

On the 11th May, 1970, Shri Janeshwar Misra, a 
member, raised a question of privilege against 
Shri Ramanand, a Sub-Inspector of Police for 
entering his house on 8th May, 1970, at about 9.30 
A.M. without ringing the door-bell, and making 
enquiries from him in connection with the incidents 
which took place on the 6th April, 1970 at Patel 
Chowk, New Delhi during the S.S.P. demonstration. 
The member contended that as the matter was under 
investigation by a Judicial Commission of Inquiry. 
making of enquiries about that matter by a Sub· 
Inspector amounted to a breach of privilege of the 
House. He also stated that the members of 
Parliament should not be disturbed one or one and 
a-half hours before the commencement of the sitting 
of the House so that they could concentrate on the 
business of the House. 

2. The Speaker (Dr. G.S. Dhillon) observed that 
he would consider the matter on receipt of a reply 
from the Minister of Home Affairs to whom the 
matter had been referred. 

3. The Minister of Home Affairs (Shri Y. B. 
Chavan), thereupon, made inter alia the following 
statement:-

"The Hon. member has raised the question 
whether in view of the judicial inquiry that has 
been ordered, any investigation can take place 
or not. My information about this is that an 
officer did go to the hon. member's House. But 
he merely went there in the course of his duties, 
as he was ordered to make investigation to get 
some information. If the hon. member had 
refused to give him information, he could not 
have forced the hon. member to give that. 

... .If the hon. member had asked him to let out, 
then he would bave gone away. How could he 
stay there in that cue? 

If there is any complaint about any threat, etc. I 
am prepared to look into the matter. If there is 
any complaint about any threat not only to a 
member of Parliament but even to any other 
citizen of India, I am prepared to look into it. 
But now tbe question bas been reduced to this, 
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namely whether the field of privilege of a 
member of the House can extend to that 
position where normal investigation also cannot 
be undertaken. If hon. members want me to 
take that position. then I do not want to stand 
in their way." 

4. The matter was thereafter closed. 

Point or privllexe 

119 
LOK SABHA 

(1977) 

AII~g~d inquiry by luslic~ 1. C. Shah, Chairman 
Commission of Inquiry, about proclamation of 
Em~rgency which was approved by Houses of 
Parliament. 

Facts or the case and rullnl by the Speaker 
On the 5th December, 1977 Shri Vasant Sathe. a 

member. gave notice of a question of privilege 
against Justice J.C. Shah, Chairman. Commission of 
Inquiry. appointed under the Commissions of Inquiry 
Act. 1952 to inquire into excesses commilled during 
and immediately preceding the Proclamallon of 
Emergency in June. 1975 alleging that by staning an 
inquiry questioning the Proclamation of Emergency 
which was approved by both Houses of Parliament. 
Justice Shah had challenged the sovereignty and 
supremacy of Parliament and had thus committed 
contempt of the House. 

On the same day. Shri Vasant Sathe also !IOught to 
rise the mailer in the House and enquired about the 
decision of the Speaker in the mailer. The Speaker 
said that the matter was under his consideration. 

2. On the 7th December. 1977 while disallowing 
the question of privilege. the Speaker (Shri K.S. 
Hegde) ruled as follows:-

"Shri J.C. Shah has made it clear in his statement 
made on 5th December. 1977 that he is not 
inquiring into the validiry Clf the declaration of 
Emergency. He has further stated rhat he has 
no competence ro do so. He has allO srated that 
he is only inquiring into the transactions which 
had immediately preceded and led to the 
declaration of Emergency. 

Whether a Commission appointed under the 
Commissions of Inquiry Act is competent to 
cnter into the facts and circumstances or the 
transaction which immediately preceded and led 
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to the declaration of Emergency is a matter for 
courts to decide. 

Therefore, prima facie there is no contempt of 
Parliament or breach of privilege of Parliament. 
Hence, the notice given under rule 222 is not 
sustainable. 

decline to give my consent to the same." 

Point or prlvlleae 

120 
LOK SABHA 

(1981) 

Alleged cawing of an enquiry against a member for 
quoting from and laying on the Table of :the Howe 
photo copies of certain files, notings and Reports of 
certain Mini.rtries. 

Facts or the case and rullnl by the Speaker 
On the 23rd December, 1980, during the course of 

a discussion under Rule 193 on the subject of 'Choice 
of Technology and Foreign Collaboration for Urea 
and Ammonia Fertilizer Plants to be built on the 
basis of Bombay High Complex'. Shri K.P. 
Unnikrishnan, a member, quoted extensively from 
photo copies of certain files. notings and Reports of 
certain Ministries of Government of India and 
subsequently laid the same on the Table of the House 
with the permission of the Speaker. 

2. Later, in the course of his reply to the 
discussion, the Minister of Petroleum, Chemicals and 
Fertilizers (Shri P.C. Sethi). stated inter alia, as 
follows:-

"Therefore, this very fact-how did he get 
copies-requires a CBI probe and requires a 
thorough investigation and enquiry into the 
matter. It is not only the business deal which is 
important. The main thing is if the secret files 
and documents of the Government of India are 
made available to people who are interested in 
raising such question, then it will be very 
difficult to save this country from the defence 
point of view." 

3. On 27th March. 1981, Shri Unnikrishnan gave 
notice of a question of privilege against the Minister 
of Petroleum, Chemicals and Fertilizers, Minister of 
Home Affairs and others for causing an enquiry into 
how he "came into possession of photo copies of the 
files, notinas and Reports" which had been laid by 
him on the Table of the House on 23rd December, 
1980. 
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Shri Unnikrishnan also enclosed with his notice a 
copy of the First Information Report lodged by the 
Superintendent of Police, CBI regarding leakage of 
certain classified documents of Ministry of Petroleum, 
Chemicals and Fertilizers wherein a mention of 
Shri K.P. Unnikrishnan and his speech in the House 
on 23rd December, 1980 had been made. 

Later, several other members also gave similar 
notices of question of privilege. 

4. On 30th March, 1981 the Speaker (Dr. Bal Ram 
Jakhar) informed the House that the matter was 
under his consideration. 

5. On 8th May, 1981, the Speaker observed as 
follows:-

"On 30th March, 1981, I had informed the House 
that Shri K.P. Unnikrishnan and several other 
members had given notices of a question of 
privilege against Shri P.C. Sethi, Minister of 
Petroleum, Chemicals and Fertilizers, Giani 
Zail Singh, Minister of Home Affairs and others 
for causing an enquiry into how he 'came into 
possession of photo copies of the files, notings 
and Reports' which Shri K.P. Unnikrishnan had 
'quoted and laid on the Table of the House' on 
23rd December, 1980 during the dis-
cussion in Lok Sabha on 23rd December 1980 
under Rule 193 on the choice of technology and 
foreign collaboration for the urea and ammonia 
fertilizers plants to be built on the basis of 
Bombay High Complex. 
have since received the comments from the 
Ministries concerned with the approval of the 
Minister of Petroleum, Chemicals and 
Fertilizers and Minister of Home Affairs. In the 
light of the factual information received I 
requested Shri Unnikrishnan to see 'me. He has 
met me alongwith some other members of 
Parliament who had given notices of privilege 
on the subject. They have raised some further 
points. I am looking into the matter. 

I may however state that the right of a member of 
Parliament to function freely and without fear 
or favour in the House is a constitutional 
guarantee" . 

6. On 17th December. 1981 the Speaker inter ,Iia 
observed as follows:-

"On 8 May. I has informed the House that. in the 
light of the factual information' received by me 
from the Ministries concerned. I had ctisc:ussed 
the matter with Shri Unnikrishnan and lOme 
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other members. who had given notices of 
question of privilege on the subject. As they 
raised some further points. I had observed in 
the House that I would look into the matter 
further. I accordingly. directed that the Min-
istries concerned might be asked to furnish the 
factual information on the points raised by 
Shri K.P. Unnikrishnan in his letter dated 
6th May. 1981. 

The Ministries concerned. in their comments. 
approved by the Minister of Petroleum. 
Chemicals and Fertilizers and the Minister of 
Home Affairs. have statcd inter alia that 
·rcfcrenccs. to the MP and his speech in the 
Lok Sabha in the FIR and the affidavits filed in 
the courts arc only statements of facts and do 
not form basis of any action by the CBI in the 
mailer. The invcstigations and procecdings of 
the CBI do not rely on the debate or the 
proceedings of the Lok Sabha on 23-12-80. nor 
has the CBI made. or propose to make. any 
enquirics from the hon. member or any other 
member of Parliament in this mailer'. Thcy 
have also stated that 'though investigations have 
been in progress for about three months. 
Shri Unnikrishnan has neither been contacted 
by the CBI, nor examined by them. Nor is it 
the intention of the investigating authorities to 
contact Shri Unnikrishnan or examine him in 
this context. This CBI have not collected any 
evidence regarding what happened in 
Parliament in regard to this 'incident'. They 
have further stated 'that some time in 
September. 1980. the concerned agencies of the 
Government made discreet inquiries regarding 
the alleged leakage of certain classified 
documents from the file of the Ministry of 
Petroleum. Chemicals and Fertilizers relating to 
the selection of consultants for the ammonia 
plants at Thal-Vaishat and Hazira .... The abovc 
inquiries and investigations by the authorities of 
the Government were prior to the disclosure 
made by the hon. member on the floor of the 
Lok Sabha on 23rd December. 1980.' 

They have also clarified that 'the CBI probe and 
thorough investigation. which the Minister 
referred to, was not for the purpose of 
intimidating the member or for proceeding 
against the member, but for the purpose of 
maintaining secrecy of documents and material 
of vital importance in the larger interests of the 
country.' 
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I cannot but stress the need for every care being 
taken. and prudence being exercised. while 
speaking in the Housc on such sensitive 
matters. so as to avoid occasions for any 
misunderstanding whatsoever. 

have gone through the texts of the First 
Information Report filed by the CBI on 6th 
March. 1981. the affidavit filed I\y the 
Superintendent of Police. CBI. in the Court of 
Sessions for Greater Bombay on 25 March 
1981. and the affidavit filed by the 
Superintendent of Police. CBI. in the Bombay 
High Court on 31st March. 1981. regarding the 
alleged leakage of 'information/documents of 
the classified nature. forming part of the file of 
thc Ministry of Petroleum. Chemicals and 
Fertilizers' etc. I find that these documents 
contain references to the disclosures made by 
Shri K.P. Unnikrishnan in the Lok Sabha and 
the documents laid by him on the Table of the 
House. during the discussion under Rule 193 on 
23 December. 1980. On reading these 
documents as a whole. it appears that these 
referenccs arc not intended to form the basis of 
any action by the CBI. against Shri K.P. 
Unnikrishnan. M.P .• for what he stated in the 
Lok Sabha. 

It would havc been beller if the proceedings in the 
House had not bccn mentioned in the FIR and 
Affidavits filed by thc Investigating Agencies in 
the manner done. I am sure this will be taken 
note of by the concerned for the future 
purposes. 

However. in view of the position stated by the 
Ministry of Home Affairs and the Mini5tr~ of 
Petroleum. Chemicals and Fertilizers. speCially 
their categorical statement that 
'Shri Unnikrishnan hali neither been contacted 
by the CBI nor exami.ned b.y t~em' and '~~r is il 
the intenlion of the Invesltgaltng authonltes to 
contact Shri Unnikrishnan or examine him in 
this context', no question of privilege is 
involved in Ihe mailer and I do nOI. therefore. 
give my consent to raise this mailer under Rule 
222. 

I would. however. reiterate Ihal nothing should be 
done by any agency which would impinge upon 
or detract from the riaht of a member to freely 
function in Parliament." 

The mailer was. thereafler. closed. 



ENTRY INTO HOUSEiPRECINCTS 
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121 
LOK SABHA 

(1957) 

Posing as lin ~/~cl~d M~mb~r of Ih~ Hous~ lind IlIking 
oalh. 

Facti of the ca. and rullnl by the Speaker 

On the 15th July, 1957, when the Speaker called 
newly elected members to make the prescribed oath 
or affirmation, a person, who gave his name as 
Birendra Kumar Majumdar, came to the Table, took 
the prescribed oath and signed the Roll of Members. 
Later, on the same day, it was discovered that he had 
not been elected to Lok Sabha. The Speaker then 
observed as follows: 

.. A serious breach of privilege of the House 
occurred this morning, when a person by the 
name of Mr. Majumdar took the oath as a 
member of this House. His name was not in 
Secretary's list and when the Secretary pointed 
it out to him, he replied that he had been 
elected a member and that a member of 
Parliament, Mr. Khuda Baksh, knew him. He 
then immediately proceeded to shake hands 
with the Chair and signed the Roll of Members. 
Immediately an enquiry was made whether in 
fact he was a member and whether an 
intimation had been received from the 
Returning Officer. Meanwhile, on further 
questioning of the person concerned, it 
appeared that he was mentally not sound. An 
enquiry was also made from Mr. Khuda Baksh, 
who confirmed about his mental state and said 
\hat although Mr. Majumdar had contested the 
election he had lost it. A further enquiry was 
made by the Watch and Ward Officer in the 
matter and that report also confirms the same 
conclusion. In view of this, the name of 
Mr. Majumdar may be expunged from the list 
of members who have taken oath this morning 
and also his sianature may be expunged from 
the Roll of Members. 

The action of Mr. Majumdar is a serious affront to 
the dianity of the House and constitutes a 
contempt. 

I SUUest that the House may take coanaance of 
the matter aacI take such further action as it 
deems fit." 
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2. The Prime Minister and Leader of the House 
(Shri Jawaharlal Nehru) moved the following motion 
which was adopted by the House: 

"This House is of opinion that a person who gave 
his name as Birendra Kumar Majumdar and 
posed as an elected member of this House and 
who signed the Roll of Members as such this 
morning has committed con tempi ot this House 
and the Speaker is authorised to send him to a 
Medical Board for examination of his mental 
state and to take such further action as the 
Speaker may think fit on receipt of the report 
of the Medical Board.'· 

The Prime Minister further stated that in some 
foreign Parliaments there were definite rules about 
the presentation of credentials or introduction of a 
new member by two other members. It was therefore 
necessary to have some such rules in Lok Sabha to 
avoid the possibility of such a thing happening in 
future. 

The Speaker remarked that he would consider the 
possibility of havina rules on the Subject. 

3. On the 12th August, 1957, the Speaker observed 
as follows: 

MI want to make a statement on the person who 
impersonated the other day as a member of this 
House. He was sent to the hospital for 
examination. The House will recollect thlt on 
15 July, 1957, a person who gave his name as 
Birendra Kumar Majumdar had committed 
contempt of the House by posing as an elected 
member of the House and signing the Roll of 
Members as such. I was authorised by the 
House to send Birendra Kumar Majumdar to a 
Medical Board for examination of his mental 
state Ind to take such further Iction as I miaht 
think fit on the advice of the Medical Board. 
The Medical Board has observed Shri B.K. 
Majumdar for I sufficiently long period, Ind 
examined him individually and collectively on 
two separate occasions. The Medical Board hu 
stated thlt Shri B.K. Majumdar is I person of 
unsound mind, and his is a case of 
schizophrenic reaction, a type of insanity. In 
view of this medical report, I have decided not 
to take any action aaainst Shri Majumdar: 

A copy of the medical report of the said Medical 
Board appointed to examine Shri B.K. 
Majumdar is laid on the Table of the HOUle." 
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4. Shri Achar, a member, enquired as to how could 
there be a contempt of the House if Shri Majumdar 
was a lunatic. The Speaker observed as follows:-

"It is, therefore, that I said no action is called for. 
Originally, before knowing who he was, I 
thought there was a contempt of the House and 
it authorized me to take action against him. I 
got him examined. In view of the medical 
report, there is no contempt of the House, and 
I have discharged him." 

Point of prlvllece 

122 
LOK SABHA 

(1979) 

Entry by som~ p~rsons into th~ Lolc SlIbha Chamb~r 
and staying th~r~ for about four Iwurs aft~r th~ 
adjournment of the Howe without the permission 
of the Speaker, and behaving in an undignified way 
in 'he Chamber. 

Fads of the case and ruling by the Speaker 
On the 22nd February, 1979, the Speaker informed 

the House as follows:-
"Shri Kanwar Lal Gupta ga~e notice of a question 

of privilege against Shrimati Indira Gandhi and 
some other persons including certain members 
of the other House for entering into the 
Lok Sabha Chamber and staying there for about 
four Rours after the adjournment of the House 
on the 19th December, 1978, without the 

258 

permission of the Speaker, and behaving in an 
undignified way in the Chamber. 

I have made an enquiry into the matter and issued 
necessary directions to the Watch and Ward 
staff to ensure that in future no Member is 
allowed to escort under any circumstances, 
inside the Chamber of Lok Sabha any non-
Member, including near relative, ex-Members 
or Members of the other House before or after 
the sitting of the House and that under no 
circumstances the Lok Sabha Chamber should 
be used by anyone for holding a press 
conference or for briefing the press 
correspondents, etc. 

So far as Shrimati Indira Gandhi is concerned she 
had to stay in the Lok Sabha Chamber in view 
of the resolution adopted by the House earlier 
that day regarding her expUlsion and 
imprisonment and the consequent steps required 
to be taken in that connection. 

It would not be proper for this House to consider 
the alleged wrong acts by certain Members of 
the other House as that would be against the 
well-established conventions for harmonious 
relation between the two Houses. 

Taking all circumstances into consideration, I do 
not think that this is an appropriate case to take 
action on a question of privilege under rule 222. 
I, therefore, do not give my consent to raise the 
matter under rule 222. 

2. The matter was thereafter closed. 



EVIDENCE BY MEMBERS BEFORE OTHER HOUSE OR COMMITTEES THEREOF 
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Point .r prlvllqe 

123 

LOK SABHA 
(1958) 

Allendance of a member of the Howe as a witness 
before the other House or a Committee thereof 

Fads of the c:llse and reference to the Committee of 
Prlvllexes 

On the 16th April. 1958. the Secretary of the 
Bombay Legislature Department requested the 
Speaker to permit Shri L.V. Valvi. Member, 
Lok Sabha. to appear as a witness before the 
Committee of Privileges of the Bombay Legislative 
Assembly at their sitting to be held on the 
23rd April. 1958. at 10 A.M. in the Council Hall. 
Bombay. 

2. The evidence of Shri L.V. Valvi was required 
by the Committee of Privileges of the Bombay 
Legislative Assembly in connection with a question 
of breach of privilege in that Assembly arising out 
of the alleged failure on the part of police 
authorities in Bombay State to intimate the Speaker 
abouf the fact of arrest of Dr. R.B. Chaudhri, a 
member on the 13th February. 1958 at Vadjai village 
in Dhulia Taluka of West Kandesh District. 

3. The Secretary of the Bombay ~gislature 
Department also intimated that Shri Valvi had 
agreed to appear before the Committee of Privileges 
of the Bombay Legislative Assembly to tender his 
evidence. 

4. On the 21st April. 1958. the Speaker (Shri M. 
Ananthasayanam Ayyangar) referred the matter to 
the Committee of Privileges, and the Secretary of 
the Bombay Legislature Department was informed 
telegraphically that the decision of Lok Sabha in the 
matter would be communicated to him as soon 81 it 
was reached. 
Findlnp and recommendallonl of the Committee 

S. The Committee of Privileges in their Third 
Report laid on the Table of the House on the 
24th April. 1958. reported, inter alill, as follows:-

(i) "According to May's Parliamentary Practice, 
'attending as a witness before the other 
House or any Committee thereof without the 
leave of the House of which he is a member 
or officer' would be regarded as e()nlempt of 
the House. (May's 16th Edition. p. 117)." 

(ii) "In all such cases. therefore. permission of 
the House is necessary before a member of 
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the House can appear as a witness before the 
other House or a committee thereof." 

(iii) "The procedure to be followed in such cases 
in the United Kingdom has been described by 
Mayas under:-

'If the attendance of a Peer should be desired, 
to give evidence before the House. or any 
Committee of the House of Commons. the 
House sends a message to the Lords. to 
request their lordships to give leave to the 
Peer in question to attend 81 a witness 
before the House or Committee, 81 the case 
may be. If the Peer. should be in his place 
when this message is received, and he 
consents. leave is immediately given for him 
to be examined. his lordship consenting 
thereto. if the Peer be not prc:sent, the 
House gives leave for his lordship to attend 
'If he thinks fit'. Exactly the same form is 
observed by the Lords. when they desire the 
attendance of a member of the House of 
Commons .... 

'Whenever the attendance of a member of the 
other House is desired by a Committee, it is 
advisable to give him private intimation. and 
to learn that he is willing to attend, before a 
message is sent to request his attendance.' 

(May's 16th Ed., p. 669.) 

6. The Committee recommended that as in the 
present case the Secretary, Privileges Committee of 
the Bombay Legislative Assembly. had formall! 
requested the Speaker, Lok Sabha. to permit 
Shri L.V. Valvi, member. to tender evidence before 
the Committee of Privileges of the Bombay 
Legislative Assembly, Shri Valvi might be perm.itted 
to appear before that Committee if he thought fit. 

Action taken by the HOUR 

7. On the 25th April. 1958, the Chairman of the 
Committee of Privileges (Sardar Hukam Singh) 
moved the following motion:-

"That this HOU5C agrees with the Third Report of 
the Committee of Privileges laid on the Table 
on the 24th April, 1958." 

8. The motion was put and agreed to. 



Privileges Digest 

Point of privilege 
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LOK SABHA 
(1958) 

Permis.~io" of the House is necessary for gIVmg 
evidence by a member befort the other House or 
u Committee t'hereof or before a House of State 
Legislature or a Committee thereof 

Fllcts or the case 

The Committee of Privileges while considering the 
request made by the Secretary, Bombay Legislative 
Assembly for permitting Shri L.V. V3lvi, member 
Lok Sabha, to appear before the Committee of 
Privileges of Bombay Legislative Assembly to give 
evidence had desired that the question of evolving 
general procedure when a member of Lok Sabha had 
to appear before the other House or a Committee 
thereof or a Legislative Assembly or a Committee 
thereof should be examined in greater detail and the 
Opinion of the Attorney General be obtained. 

Findings and recommendations or the Committee 

2. The Committee of Privileges, after obtaining and 
considering the opinion of the Attorney General, in 
their Sixth Report, submitted to the Speaker on 
29th November, 1958, reported, inter alia, as 
follows:-

(i) "Under Article 105(3)/194(3) of the 
Constitution, the powers, privileges and 
immunities of each House of ParliamentlState 
Legislature and of the members and the 
Committees of each House have been 
equated, until defined by ParliamentJState 
Legislature by law, to those of the House of 
Commons, U.K. and of the members and the 
Committees thereof, at the commencement of 
the Constitution, that is, on the 26th January, 
1950. Since no legislation on the subject has 
so far been enacted either by Parliament or by 
the State Legislatures, their powers, privileges 
and immunities continue to be equated to 
those of the House of Commons, U.K." 

(ii) "In the United Kingdom, 'attending as a 
witness before the other House or any 
committee thereof without the lellve of the 
House of which he is a member of Officer' 
would be regarded as a contempt of the 
House. (May's Parliamentary Practice, 16th 
Edition, page 117)." 
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The following procedure has to be followed if the 
witness, whose attendance is required is a 
Member of the other House:-

'If the attendance of a Peer should be desired, to 
give evidence before the House or any 
Committee of the House of Commons, the 
House sends a message to the Lords, to 
request their lordships to give leave to the 
Peer in question to attend as a witness before 
the House or Committee, as the ease may be. 
If the Peer should be in his place when this 
message is received, and he consents, leave is 
immediately given for him to be examined, 
his lordship consenting thereto; if the Peer be 
not present, the House gives leave for his 
lordship to attend 'if he thinks fit'. Exactly 
the same form is observed by the Lords when 
they desire the attendance of a Member of 
the House of Commons.' (May's 
Parliamentary Practice, 16th Edition, p. 
669)." 

'As to the extent and nature of the Privilege or 
immunity of the Member the practice has been 
summarised thus in Hatsell:-

"The result on the whole to be, collected either 
from the Journals or from the History of the 
Proceedings in the House of Commons, is, 
1st, that the Lords have no right whatever, 
on any occasion to summon, much less to 
compel the attendance of, a Member of the 
House of Commons, 2ndly, that, in asking 
leave of the House of Commons for that 
attendance, the message ought to express 
clearly the 'cause' and 'purpose' for which 
the attendance is desired; in order that, when 
the Member appears before the Lords, no 
improper subject of examination may be 
tendered to him. 3rdly, the Commons, in 
answer to the Lords message, confine 
themselves to giving leave for the Member to 
attend, leaving him still at liberty to go or 
not, 'as he shall think fit'. And, 4thly, the 
later practice has been, to wait until the 
Member named in the message is present in 
his place and to hear his opinion whether he 
chooses to attend or not, before the House 
have proceeded even to take tbe message 
into consideration.' (Haisell's Precedents, 
Second Edition, Vol. III, pp. 20-21)." 
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(iii) "The reasons for this practice in British 
Parliament have been described in some 
detail by Hatsell in the following terms:-

' ..... the Commons have been always 
extremely jealous of admitting any 
proceeding which might seem to allow an 
authority in the Lords, to command the 
attendance of any of their Members, for 
any purpose whatever. They have, 
therefore, always required, that the Lords 
should in their message, express the cause 
for which the attendance is desired; and 
even then the House proceed no further 
than to give leave for the Member to 
attend; and he is still at liberty to attend 
or not, as he shall think fit ...... One 
object of the jealousy of the House of 
Commons, and which has made them 
particularly careful that the Lords should 
express in their massage the cause for 
which the Member is desired to attend, 
has been that the Lords might not, on any 
pretence, call a Member before them. to 
give an account either of the vote he had 
given in the House of Commons, or the 
motives that had inclined him to take a 
part in any Bill, or other matter, then 
pending in Parliament. . . . . . The 
Commons, on the 18th of May, 1675, 
resolved, 'That it is the undoubted right of 
this House, that none of their Members be 
summoned to attend the House: of Lords, 
during the sitting or privilege of 
Parliament. ' 

(Hatsell's Precedents, Second Edition, 
Vol. III, pp. 18-19)." 

(iv) "Hatsell further states: 
'The leading principle, which appears to 

pervadealltheproceedingsbetweenthetwoHouses 
of Parliament, is, that there shall subsist a 
perfect equality with respect to each other; 
and that they shall be, in every respect. 
totally independent one of the other. From 
hence it is, that neither House can claim 
much less exercise, any authority over a 
Member of the other; but it there is any 
ground of complaint against an aea of the 
House itself, against any individual Member, 
or against any of the officers of either Houae, 
this complaint ought to be made to that 
House of Parliament where the offence is 
charged to be committed; and the nature and 
mode of redress, or punishment, if 
punishment is necessary, must be determined 
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upon and inflicted by them. Indeed any other 
proceeding would lOOn introduce disorder 
and confusion; as it appears aeaually to have 
done in those instances, where both Houses, 
claiming a power independent of each other 
have exercised that power upon the same 
subject. but with different views and to 
contrary purposes.' 

(Hatsell's Precedents, Second Edition, Vol. 
III, 
pop. 61-62) 

(v) "The Committee are of the opinion that the 
House should not permit anyone of its 
members to live evidence, before the other 
House of Parliament or a Committee thereof 
or before a House of State Legislature or a 
Committee thereof, without a request 
desiring his attendance and without the 
consent of the member whose attendance is 
required. Further, such requests from the 
other House of Parliament or a Committee 
thereof or by a House of State Legislature or 
a Committee thereof ought to express clearly 
the cause and purpose for which the 
attendance of the member is desired." 

(vi) "The Committee recommend that no 
member of the House should give evidence 
before the other House or a Committee 
thereof or before a House of State 
Legislature or a Committee thereof, without 
the leave of the House being first obtained." 

(vii) "When a request is received seeking leave 
of the House to a Member to give evidence 
before the other House or a Committee 
thereof or before a House of State 
Legislature or a Committee thereof, the 
matter may be referred by the Speaker to the 
Committee of Privileges. On a repon from 
the Committee, a motion may be moved in 
the House by the Chairman or a Member of 
the Commiuee to the effect that the House 
agreed with the report and funher aeaion 
should be taken in accordance with the 
decision of the Houae." 

Orden of the Speaker 

3. On 29th November, 1958. the Speaker recorded 
the following order on the Report of the Committee: 

"Seen. The Repon may be laid on the Table of the 
House." 
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Action taken by the House 

4. On the 12th December, 1958. the Chairman of 
the Committee of Privileges (Sardar Hukam Singh) 
laid on the Table of the House the Sixth Report of 
the Committee of Privileges. 

5. On the 17th December, 1958. Sardar Hukam 
Singh moved the following motion:-

"That this House agrees with the Sixth Report of 
the Committee of Privileges laid on the Table 
on the 12th December, 1958." 

The motion was put and adopted. 

Point of privilege 

125 
LOK SABHA 

(1958) 

Evidence given by a member before a Select 
Committee of a State Legislative Assembly without the 
permissioll of the House 

Facts of the case and action taken by the House 
On the 19th December, 1958, the Speaker (Shri M. 

Ananthasayanam Ayyangar) informed the House that 
he had received the following letter. dated the 17th 
December. 1958. from Shri Liladhar Kotoki, a 
member:-

"Being ignorant of the rules of privileges of the 
House I submitted a Memorandum on the 
Assam Panchayat Bill, 1958 and gave 
evidence before the Select Committee on the 
Bill on 16th October last at Shillong. In both 
submitting the memorandum with certain 
amendments suggested by me and giving 
evidence I took the initiative and volunteered 
to do so. which was agreed to and accepted 
by the Select Committee. 

From the sixth Report of the Privileges 
Committee of Lok Sabha circulated to us, I 
realised that I committed a grave mistake in 
omitting to seek your previous permission 
and referring the matter to the Privileges 
Committee and the House. yesterday, I 
approached the Deputy Speaker and told him 
about it and sought his advice. He was kind 
enough to direct me to submit a petition. In 
course of placing the Report in the House 
today both the Deputy Speaker and yourself 
have explained the future course to be taken 
in the matter of giving such evidences. 
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I submit I never meant any breach of privilege of 
the House, and all that I did was prompted 
by my interest in the Bill in question, and my 
ignorance of the rules, as submitted above. 

I hereby tender my most unqualified apology to 
you and through you to the Privileges 
Committee and the Hosue and most humbly 
beg that I may kindly be pardoned for this 
first and unintentional mistake on my part. 

assure Sir, that I shall not commit such a 
mistake in future." 

2. No further action was taken by the House in the 
matter. 

Point of privileae 

126 

RAJYA SABHA 

(1991) 

Request from Chairman, Maharashtra Legislative 
Council to Chairman, Rajya Sabha to permit a 
former member of Maharashtra Legislative 
council and Sifting m~mber of Rajya Sabha to 
give evidence before Commiftee of Privilege, 
Maharashtra Legislative Council. 

Facts of the case and reference to the Committee of 
Privilege 

On 22 December. 1991, Shri 1.S. Tilak, Chairman 
Maharashtra Legislative Council, addressed a letter 
to the Chairman, Rajya Sabha, requesting him for 
leave of the House to Dr. Shrikant Ramehandra 
Jichkar, a former member of the Maharashtra 
Legislative Council and presently a member of the 
Rajya Sabha to tender evidence before the 
Committee of Privileges of that Council relating to a 
question of alleged breach of privilege and contempt 
of the Chairman of the Council, as Dr. lichkar 
happened to be one of the two sponsors of the 
privilege notice. The Chairman, Maharashtra 
Legislative Council, also stated that Dr. lickhar, then 
as a member of Maharashtra Legislative Council, had 
raised the matter in the Maharashtra Legislative 
Council on the 17th March, 1992 and as his evidence 
would materially benefit the Committee, the 
Chairman, Committee of Privileges, requested him to 
request the Chiarman, Rajya Sabha, for the purpose. 
The said request was placed before the Mahuashtra 
Legislative Council which had given its leave for the 
same. 
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2. The details of the case, in which Dr. Jichkar's 
evidence was required, as informed by the Chairman, 
Legislative Council of Maharashtra, are as follows:-

On 6 March, 1992, the Chairman, Maharashtra 
Legislative Council (Shri layantrao Tilak), was to 
leave for Nagpur by the Bombay.Nagpur Aight 
No. IC·629 for attending the unveiling ceremony of a 
statue of late Shri Vasantrao Naik arranged by the 
Golden Jubilee Celebration Committee of the 
Maharashtra Legislative Assembly and the 
programme for laying the foundation stone of the 
New Annexe Building of Vidhan Bhavan by the 
Hon'ble Prime Minister. While collecting his 
boarding card at the airport, the Chairman found that 
a scat was allotted to him in the 7th row. It has been 
stated that as per the orders issued by General 
Administration Department, Government of 
Maharashtra, the Chairman of the Council is placed 
next to the Chief Justice of the High Court in the 
State's protocol. After noticing that all th~ first seats 
were allotted to Ministers, Ministers of State and 
Deputy Ministers, the Chairman asked the Protocol 
Officers Shri Deshmukh and Shri ladhav to verify in 
this respect who thereupon replied 'the Chairman, 
Maharashtra Legislative Council is not a VIP, 
therefore. the question of giving him precedence does 
not arise'. Chairman felt that the aforesaid Protocol 
Officers might have given the said reply out of 
ignorance .and misunderstanding, and hence again 
asked them to verify the list. But Sarvashri 
Deshmukh and ladhav replied 'we know all about 
this, the Chairman, Maharashtra Legislative Council 
is not a VIP,. therefore, it is not necessary to verify 
the list again'. Taking objection to the behaviour of 
the said officers of Maharashtra Government, 
Dr. lichkar and Dr. Wasnik, MLCs, in their notice of 
question of' privilege stated that the behaviour of the 
two officers was not only insulting and ot>jectionable 
but also amounted to a contempt and a breach of 
privilege of Hon 'ble Chairman of the Maharashtra 
Legislative Council. The matter was raised in the 
Council by Dr. Jichkar who was then a Member of 
the Council. Thereafter, the Deputy Chairman of the 
Council who was in the Chair referred, with the leave 
of the House, the complaint to the Committee of 
Privileges of the Council. 

3. On 27 February, 1993, the Chairman. Rajya 
Sabha, referred the matter to the Committee of 
Privileges for laying down an appropriate procedure 
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for thc purpose as there has not been any precedent 
in thc Rajya Sabha where a member of the Rajya 
Sabha was requested to appear to tender evidence 
before the othcr House or a House of a State 
Legislature or a Committee thereof. 
Findlnls and recommendation or the Committee 

4. The Committee of Privileges after considering 
the procedure being followed in such cues in Lok 
Sabha and in the Parliament of U.K., in their Thirty. 
third Report presented on 19 March, 1993 reported 
in'~'oQliQ as follows:-

(i) "The Commillee is of the opinion that the 
House should not permit anyone of its 
members to give evidence, before the other 
House of Parliament or a Committee thereof, 
without receiving a specific request clearly 
stating the cause and purpose for which his 
allendence is required and without the consent 
of the member whose anendance is required." 

(ii) "No member of the House should also 
give evidence before the other House or a 
House of a State Legislature or a Committee 
thereof, without the leave of the HoUle beina 
first obtained. Further, whenever a request is 
received seeking leaICe of the House to a 
member to tender evidence before the other 
House or before a House of a State Legislature 
or a Committee thereof, the matter may be 
referred by the Chairman to the Committee of 
Privileges. On a report from the Committee, a 
motion may be moved in the House by the 
Chairman or a member of the Committee to the 
effect that the House agrees with the report and 
further action should be taken in accordance 
with the decision of the House." 

(iii) "The Committee notes that in the 
present case Dr. Jiekhar has confirmed his 
willingness to tender evidence before the 
Privileges Committee of the Maharuhtra 
Legislative Council for the purpolC. The 
Committee, therefore, recommends that 
Dr. lickhar may be permitted to appear before 
the Privileges Committee of the Maharuhtra 
Legislative Council." 

Action taken by the HoUle 
S. The Report of the Committee wu adopted by 

the House on 30 March, 1993. 
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PoInt or prlYilep 

127 
LOK SABHA 

(1965) 

Requelt lor permissioll to utIIIIine till officilll 0/ 1M 
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HOMM 011 COIftIftiIIIoII I11III lIlso to UIJIfIIiM certGin 
records 0/ tM Hou. ill COIIII«';OIl willa G ctIU 

pellding ill co"". 

For details of the cue please 1ft summary 
No. 101 at pp. 192 Gille. 



EXPULSIONISUSI'ENSION 
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Point of privO. 

128 
RAJYA SABHA 

(1976) 

Expulsion 01 II m~mber Irom th~ How~ lor 
misconduct. 

Facts of the case and reference to the Committee 
On the 2nd September, 1976, Shri Om Mehta, 

Minister of State for Parliamentary Affairs, moved 
the following motion:-

"That a Committee consisting of the following 
members who are members of the 
Committee of Privileges of the Rajya 
Sabha namely,-

(I) Shri Godey Murahari 
(2) Shri Kamlapati Tripathi 
(3) Shri A.R. Antulay 
(4) Shri N.K. Bhatt 
(5) Shri C.K. Dapthary 
(6) Shri Bhupesh Gupta 
(7) Shri Suresh Narain Mulla 
(8) Shri Dhanu Pratap Singh 
(9) Shri D.P. Singh, and 

(10) Shri Om Mehta 
be appointed-

(a) to investigate the conduct and activities of 
Shri Subramanian Swamy, member of the 
Rajya Sabha, during the past one year and 
more both within and outside the country, 
including anti-Indian propaganda caleulated 
to bring the Parliament and the country's 
democratic institutions into disrepute and 
generally behaving in a manner unworthy of 
a member of this House; 

(b) to report to this House by the first week of 
the next session whether the conduct and 
activities of the member were inconsistent 
with, and seriously fall beloW, the standards 
which this House is entitled to expect of its 
mcqaben; and 

(c) to make such recommendation as the 
Committee may deem fit. 

(2) nat Sbri Godoy Murabari, Deputy 
Chairman of the Rajya Sabha, be appointed 
Chairman of the Committee. 

(3) That the quorum of the Committee shall be 
five. 

(4) nat the Committee shall have power to 
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hear andlor receive evidencc, oral or 
documentary, connected with the matters 
referred to the Committee, or relevant to the 
subject matter of the inquiry, and that the 
Committee shall have discretion to treat any 
evidence tendered or material placed before 
it 85 'sceret' or 'confidential'. 

(5) That the Chairman may from time to time 
issue such dirc~tions to the Chairman of the 
Committee as he thinks neccssary for 
regulating the procedure of the Commillee 
and any other matter connected therewith." 

2. While moving the motion in the House, Shri Om 
Mehta stated ;nt~r."I;1I as follow5:-

"Reports have been received from time to time 
that Shri Subramanian Swamy, a member 
of this Housc, has been engaging himself 
during the past one year and more in 
activities which are wholly inconsistent 
with the standards of conduct expected of 
Ii member of Parliament. According to 
these reports, he has carried on since 
January last a virulent and systematic anti-
India campaign in countries abroad. 
Through this campaign, he has maligned, 
and has sought to bring into disrepute and 
contempt, the Parliament, its members, 
the Government of India, and generally 
the image of the nation, in countries 
abroad. He has described our Parliament 
as 'a captive Parliament with only 33 per 
cent of the members attending'. By 
speeches and writings, and interviews 
published in the foreign press, he has 
distorted facts and spread deliberate 
falsehood concerning conditions in India 
and actions of the Government and 
Parliament ..... 

Shri Swamy has also not spared members of this 
House from his foul innuendoes. 

During the 95th Session, it might be recalled 
that when Shri Swamy's leave application 
was placed before the House by the 
Hon'ble Chairman, lOme members raised 
some doubts about the genuineness of his 
signatures in the attendance register kept 
in the Lobby. As far as could be 
ascertained, he has not attended the 
sittinp or participated in the proc:ccdinp 
of the House from the 93rd Session until 
August 10 during this 97th Session. The 
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surreptitious manner in which he suddenly 
put in his appearance in the House on 
that day (August 10) and interruptcd 
what was a most solemn occasion is 
within the knowledge of all the members 
of this House. The Chairman at that time 
was on his feet making obituary 
references to some of our ex-colleagues. 
Shri Subramanian Swamy, without any 
rcgard for decorum' or decency, 
interrupted the solemn proceedings in 
order to have his prcsence recorded by 
uttering the words 'On a point of order' 
and literally ran away from the Chambcr 
and from Parliament House immediately. 

Sir, it is unnecessary for me to make any harsh 
comment on this behaviou,r of Shri 
Swamy except to say that this kind of 
conduct is unworthy of a member of this 
Hon'ble House. It was clearly an affront 
to the dignity of this House .... But for his 
appearance on August 10, the member 
would have completed 60 days of absence 
from the sittings of this House without 
permission on August 24, and his seat 
would have become liable to be declared 
vacant. 

According to information available to me. Shri 
Swamy, in order to cvadc the law and 
certain Icgal processes, fled from the 
country early in January last. He has 
evaded the law and flouted lawful orders 
and he has rarried on a systematic anti-
India campaign to which I have already 
made a reference. There is also 
reasonable suspicion that the member has 
drawn T AIDA for meetings of this House 
and its Committces which he did not 
attend." 

After some discussion, the motion moved by Shri 
Om Mehta was adopted by the House. 
Points or Procedure In the CommIttee 

3. The Committee asked Shri Om Mehta, Minister 
of State for Parliamentary Affairs. to furnish to the 
Committee a statement of particulars. regarding the 
objectionable activities of Shri Subramanian Swamy. 
Shri Om Mehta, accordingly, furnished to the 
Committee the statement of particulars and also 
certain documents in support of some of the 
particulars. A copy of the said statement was sent 
by the Committee to Shri Subramanian Swamy, 
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M.P. asking him to state what he had to say in the 
matter and whether he would like to be heard in 
person. 

4. Shri Swamy requested for permission to "either 
be accompanied or be represented by a counsel as I 
choose to". The Committee decided that Shri 
Swamy should be directed to appear in person 
before the Committee. 

Shri Swamy, however, failed to appear before the 
Committee on the required date. The Committee 
took a serious view of the failure of Shri 
Subramanian Swamy to comply with its directions 
but decided to give him yet another, and final. 
opportunity to appear in person before it at its next 
meeting. The Committee further directed that Shri 
Swamy should be specifically told that if he failed to 
appear in person before it on that date the 
Committee would proceed with the consideration of 
the matter on that day and come to its conclusions. 

Shri . Swamy again failed to appear before the" 
Committee. The Committee. while deciding to 
proceed with consideration of the matter, expressed 
its displeasure at Shri Swamy's attitude in 
persistcntly defying its directions to appear before it. 

Observations and Recommendations or the Committee 

5. The Committec appointed to investigate the 
conduct and activities of Shri Subramanian Swamy. 
member of Rajya Sabha. in their Report presented 
to the House on the 12th November. 1976. made 
inter alia the following observations! 
recommendations: 

(i) The Committee examined all the material 
including the documents placed before it. 
The Committee was of the view that in 
coming to its conclusions, it was not so 
much concerned with abstract technical 
and legal niceties, but its concern was the 
conduct of Shri Subramanian Swamy, 
whether he had acted in a dishonourable 
manner unworthy of a member of the 
Rajya Sabha and his conduct was 
derogatory to the dignity of the House 
and inconsistent with the standard which 
Parliament is entitled to expect from its 
members. A number of objectionable 
activities of Shri Subramanian Swamy 
were brought to the notice of the 
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Committee and the Committee decided to 
confine its attention primarily on the 
following: 

(1) Attention of the Committee had been 
drawn to the four 'signatures of Shri 
Subramanian Swamy during the 93rd 
Session of the Rajya Sabha on the daily 
attendance register of the House. Shri 
Subramanian Swamy in his letter dated 
October 20, 1976 addressed to Shri Om 
Mehta and his subsequent letter dated 
November S, 1976, addressed to the 
Chairman, Rajya Sabha, claimed these 
signatures as his. On expert examination 
of these signatures, however, it was found 
that these signatures were not his. On the 
basis of Shri Subramanian Swamy's 
statement itself these signatures could not 
be his, because he had categorically 
asserted that it was the decision of his 
Party to boycott that session and therefore 
he did not attend it. Obviously therefore 
he could not have signed on the register to 
mark his presence. The question now 
arises as to the purpose for which these 
signatures were appended. The purposes 
could be tw~i) He may n·ot forfeit his 
seat in the House under the provisions of 
article 101 (4) of the Constitution due to 
continued absence from the sittings of the 
House, and therefore it was necessary for 
him through the agency of someone else, 
to have his signatures marked in the 
attendance registers. (ii) To support his 
claim for and obtain, daily allowance. 
Here it could be argued that if his mere 
presence in Delhi would have entitled him 
to daily allowance, then why should he 
have had to resort to have his signatures 
on the register. The fact, however, 
remains that these signatures are there. It 
was in all probability done to lend 
credence to his assertion that he was in 
Delhi during the said period. Whatever the 
purpose for which the said registers were 
signed. The Committee is satisfied that the 
conduct of Shri Subramanian Swamy in 
claiming these four forged signatures as 
his, is reprehensible and far below the 
Itandards expected of a member of 
Parliament. 

(2) On the basis of the evidenc:c placed before 
it and from the letten of Shri Subramanian 

275 

Swamy received in the Secretariat, the' 
Committee was of the view that Shri 
Subramanian Swamy knew about the 
impounding of his passport by the 
Government of India when he was still 
abroad. Instead of surrendering the 
impounded passport to the authorities 
concerned, as he was required to do, Shri 
Subramanian Swamy continued to travel 
on the strength of that passport knowing 
fully well that it was not a valid document 
for the purpose of any further travel. The 
conduct of Shri Swamy in this regard, in 
the Committee's view, was inconsistent 
with the standards expected of him as a 
m"~ber of Parliament. 

(3) The Conlmittee considered the reported 
activities of Shri Subramanian Swamy in 
the United Kingdom, U.S.A. and Canada 
where it appears he gave interviews on the 
radio and television .... Shri Subramanian 
Swamy docs not deny that he gave 
interviews especially to the 'Toronto Star' 
and 'Washington Star'. Moreover, what he 
says in his letter is also an admission that 
he gave some interviews and wrote articles 
in some other journals during his visits 
abroad... It would thus apear that Shri 
Subramanian Swamy had easy access to 
such mass media including radio and 
television. In this connection, the 
Committee cannot but take note of the 
fa't that many of such journals in these 
countrieli ali well as the TV and the radio 
were engaged in virulent anti·India 
propaganda after the proclamation of 
emergency in the country. That Shri 
Subramanian Swamy was fceding their 
propaganda would be seen from what 
appeared, for example, in 'Toronto Star' 
Wed., February 11, 1976 under four 
column heading 'Mrs. Gandhi could be 
killed Indian MP in exile l8yl' alona with a 
photograph o~ Shri Subramanian Swamy. 
This report statel:-

'There is a fear in India that Communists 
will assassinate Prime Minister Indira 
Gandhi, blame the democratie 
opposition and take over Government, 
an Indian Parliamentarian in hiding 
I8YS'. 
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'Harvard-educated economics professor 
Subramanian Swamy, 36, said,' the 
report further states--

'They (pro-Moscow Communists) could find 
a new Prime Minister among their own 
party or a sympathizer in Mrs. Gandhi's 
Congress Party'. 

In his letter dated 9th October. 1976 to the 
Rajya Sabha Secretariat, Shri Subramanian 
Swamy does not repudiate this news-item 
but only says that 'I find the 
Toronto Star interview on the basis of the 
extracts quoted quite garbled.' He does 
not claim that he had sent any 
contradiction to what he calls 'garbled' 
report to the editor of 'Toronto Star'. If 
this report in the 'Toronto Star' was 
substantially wrong, Shri Subramanian 
Swamy could easily have said so in his 
letters received in the Rajya Sabha 
Secretariat and placed before the 
Committee. There is, therefore, no reason 
for the Committee to believe that the 
report in the 'Toronto Star' is untrue. The 
propaganda unleashed through these 
media by him is also in keeping with the 
line taken by the newspaper 'Motherland' 
which propagated the philosophy of the 
Party to which he belongs. when recently a 
Central Cabinet Minister was killed. 

Reports and other public utterances of Shri 
Subramanian Swamy in U.K., U.S.A. and 
Canada are in tune with the anti-India 
propaganda carried on by certain mass 
media including radio and television in 
these countries. It is altogether in-
excusable that Shri Subramanian Swamy 
should have carried on such activities in 
league with well known anti-India 
elements in these countries who made 
available to Shri Swamy the columns of 
some journals in the U.S.A. and Canada 
for running down and defaming the 
democratic institutions in our country." 

(ii) "Full reports of Shri Swamy's activities in 
the U.K., U.S.A. and Canada are 
of course not known to the Committee, 
but whatever report is available would 
show that Shri Swamy was virtually acting 
as a tool of anti-India elements during his 
visits abroad. It may be reasonably 
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presumed that these elements had a part 
to play not only in inspiring his anti-India 
campaign in foreign lands but actually 
organising it. This is the first ever cue of 
a member of Parliament carrying on so 
blatantly his activities in collusion with 
anti-India elements abroad to malign our 
democratic institutions and to provide fuel 
to the fire of anti-India propaganda by the 
external enemies of our country. It may be 
noted that in the communications received 
from Shri Swamy in the Rajya Sabha 
Secretariat and otherwise, there is not a 
word of regret for his patently unpatriotic 
and anti-national activities during his 
above mentioned foreign tours. On the 
con~rary there is an attempt to justify his 
conduct. In the opinion of the Committee, 
Shri Subramanian Swamy's activities in the 
U.K., U.S.A. and Canada which have 
been amply publicised are unworthy not 
only of a member of Parliament but of any 
self-respecting patriotic Indian citizen." 

(iii) "These are all acts which no member of 
Parliament should indulge in keeping in 
view the dignity of the office of such 
membership. These acts seriously impair a 
member's right to represent his 
constituents in Parliament and detract 
from the trust reposed in him as such 
member. It is the Committee's view that 
members of Parliament should observe the 
highest standard of rectitude in matters 
concerning drawal of allowances for, 
otherwise, they are liable to be accused of 
committing a fraud on public funds. There 
is no doubt that Shri Subramanian Swamy 
has deliberately violated the law by 
travelling on a passport which he knew 
was impounded and also when he drew 
T AIDA when he had no intention of 
attending the meetings of the House 
Committee. He also did not appear before 
this Committee in spite of repeated 
directions in that behalf. His description of 
Parliament as 'our captive Parliament' and 
the innuendoes he has made against the 
members show his utter disrespect to the 
parliamentary institutions of the country 
and amount to contempt of the Houae and 
its members. All these facts constitute a 
grave breach of the elementary standards 
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of conduct expected of a member of 
Parliament. " 

(iv) "The Committee would, therefore, 
recommend that Shri Subramanian Swamy 
be expelled from the membership of the 
Rajya Sabha as his conduct is derogatory 
to tbe dignity of tbe House, its members 
and inconsistent with the standards which 
the House is entitled to expect of its 
members. In making this recommendation. 
the Committee would like to quote with 
approval the following observations of 
May (18th edition, p. 128): 

"The purpose of expUlsion is not so much 
disciplinary as remedial, not so much to 
punish members as to rid the House of 
persons who arc unfit for membership." 

(v) "The Committee is conscious that this is the 
first time in the Rajya Sabha that a 
recommendation for expUlsion of one of its 
members is being made to the House. 
However, the Committee would be failing in 
its duty if it overlooked serious deviations, as 
in the present case, from the standards of 
conduct which the House has a right to 
expect of its members." 

ActioD taken by the House 
6. On the 15th November, 1976, Shri Kamlapati 

TJ"iplUhi, a member of the Committee and Leader of 
the House, moved the following motion in the Rajya 
Sabha:-

"This House, having considered the report of 
the' Committee appointed in pursuance of the 
Motion adopted by it at its sitting held on 
September 2. 1976. to investigate the conduct 
pod activities of Shri Subramanian Swamy. 
member, Rajya Sabha. accepts the findings of 
the Committee that the cooduct of Shri Swamy 
is derogatory to the dignity of the House and iu 
members and inconsistent with the standards 
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which the HoulC expects from its members and 
resolves that Shri Subramanian Swamy be 
expelled from the House." 

7. Sarvashri Krishan Kant and .O.P. Tyagi, 
members moved the following amendment:-

"for the words 'accepts the findings of the 
Committee that the conduct of Shri Swamy is 
derogatory to the dianity of the House and its 
members. and inconsistent witla the standards 
which the House expects from itl members and 
resolves that Shri Subramanian Swamy be 
expelled from the House.' 

substitute the following:-

"is of the opinion that ground No. (3) in the laid 
report for the expUlsion of Shri Subramanian 
Swamy docs not warrant an)' action against him 
and directs that Shri Subramanian Swamy be 
prescnt in the House on the first day of the next 
session to explain his position regardinglrounds 
Nos. 1 and 2 contained in the Report." 

After a lengthy discussion. the above amendment 
was put to vote and negatived by the House. 

8. The main motion of Shri Kamlapati Tripathi 
(See para 6 above) was then put to vote and adopted 
by the House. 

9. The following' Notification was thereafter 
published in the Rajya Sabha Bulletin Part II dated 
the 15th November, 1976 and the Gazelle of India 
Extraordinary Part I-Section 1 dated the 15th 
November, 1976: 

"Consequent on the adoption of a Motion by the 
Rajya Sabha on 15th November. 1976. expelling 
from the Rajya Sabha Shri Subramanian 
Swamy, a member elected to the Rajya Sabha 
from Uttar Pradesh, Shri Swamy has ceased to 
be a member of the Rajya Sabha with effect 
from the 15th November, 1976 afternoon." 
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Point of privOeae 

129 
LOK SABHA 

(1959) 

Publication of expunged proceedings of the Howe 
by a newspaper 

Facts of the case aDd rullnl by the Speaker 
On the 21st December, 1959, Shri 

Surendranath Dwivedy, a member, sought to 
raise a question of. privilege stating that the Free 
Press Journal of Bombay, in its issue, dated the 
17th December, 1959, had published a portion of 
the proceedings of the House, dated the 16th 
December, 1959, which had been expunged by 
the Speaker Shri Dwivedy contended that the 
publication of the expunged proceedings appeared 
to be international because after publishing the 
expunged portion, it was added in the newspaper 
that it was later expunged by the Speaker. 

2. The Speaker (Shri M.A. Ayyangar) 
observed, inter alia, as follows: 

"I have drawn the Editor's attention to it 
and I have asked for an explanation ... After the 
receipt of this reply, I will bring it before 
the House, for such action as it may deem 
proper." 

3. On the 9th February, 1960, the Speaker 
informed the House as under: 

"The Editor of the Free Press 10urnal has 
since expressed unconditional apology for the 
oversight in a letter, dated 21st December, 
1959, which reached me on 23rd December, 
1959, that is, after the House had 
adjourned sine die and was, therefore, 

published in Bulletin1 Part II, dated the 
23rd December, 195~. 

In view of this unconditional apology, the 
matter may be closed." 

4. The House agreed .and the matter was 
closed. 

Point of prlvUele 

130 
LOK SABHA 

(1966) 

Publication of proceedings of the Howe 
expunged by the speaker by a newspaper 

Facts or the case and action taken by tbe House 
On the 10th November, 1966, Shri K.D. 

Malaviya, a member, raised a question of 
privilege against the Editor and Publisher of Tlu 
HindwtDn Times for having published in its 
issue, dated the 9th November, 1966 certain 
remarks which had been expunged by the 
Speaker on the previous day. 

2. The Speaker (S. Hukam Singh) then 
informed the House that the Editor of the 
newspaper had come to him in the morning and 
had expressed his regret but he (the Speaker) 
had told him that that was not enough and that 
he should write a letter which could be read to 
the House. 

3. On the 22nd November, 1966, the Speaker 
informed the House that he had received the 
following letter, dated the 10th Novembcr, 1966 
from the Editor of The Hindwlan Times. 

"The report of the Lok Sabha proceedings 
in The Hindwtan Times dated November 9, 

IThe text of the letter dated the 211t December, 1959, from the Editor, Frrr Prcu Journal Bombay, Pllblilhed in Para 3237 of 
Lok Sabhl Bulletin Pin II dlted 23 December, 1959 was as followa: 

MOur Delhi Omc:e hIS communicated to UI late on Saturday afternoon the text of an urgent and confidential letter No. 797· 
CIl59. dated 18 December, 1959, addressed by the Deputy Secretary, I...ok Sabha, to the Editor, Fr~~ Prcu Journal. 
I hive DOt still received the said leller but I do not wish to delay my reply to it and therefore hal to end this 
reply. 

In fact, immcdialely my attention was drawn to the report of the Lok Sabha Proc:eedinp in the Fru Prru Joumal of 17th 
December 1959, I myself intended to write to you, regretting the mistake made. 

I may add that I am informed that the expunging of the objectionable portion _ not announced by the Hon 'ble Speaker in 
the House but was .ubtequently communicated to the P.T.I., who communicated the lime to the Pre ... 

lt appean that due to pressure of work, tbe Sub-Editor oyeriooked the matter. I ma,. further add dUll I have taken Itern 
lCIioa lpinlt the Sub-Editor concerned. I deeply regret the error and npreu my unconditional .poIo&>, for the 
lime. I can IllUre you that the F,ee PI'US Joumal is, II it has .8'" been, anxiOUI to uphold the highest 
traditions of parliamentary practice and I have wued instructions to see thot utlllOJt is exercised in the aub.editin, 

of tbe parliamentary proc:eedinp. 
I .bope tbe Hon"" Spelker will be good enough to acc:epl my unconditional apololY for the oveniaht. M 
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1966. contains a sentence which you had 
ordered to expunged from the records. On 
inquiry, I am told by the Special Correspondent 
who covered the proceedings that he missed 
hearing your decision on the point owing to the 
uproar which was prevailing in the House. The 
publication of the expunged remarks, , assure 
you. was a genlline mistake which I sincerely 
regret. ,. 

4. The House then agreed to the suggestion made 
by Shri Malaviya that since the expunged remarks so 
published referred to him specifically and were 
printed on front page of the newspaper, the apology 
by the newspaper should also be printed on its front 
page making a specific reference to Shri Malaviya. 

5. Accordingly, The Hindustan Times in its issue 
dated the 23rd November, 1966, published the 
following apology on its front page:-

"In The Hindustan Times dated November 9, 
1966 the report of the Lok Sabha proceeding 
inadvertently included a remark about 
Mr'. K.D. Malaviya (Cong.) which was ordered 
to be expunged by the Speaker. The error is 
regrctted ... 

Point of privilege 

131 
LOK SABHA 

(1982) 

Publication in a newspaper of certain remarks made 
by a Minister in the House which were kept out of 
record by the Chair. 

Facts of the case and ruling by the Speaker 
On the 25th March, 1982, Shri Atal Bihari 

Vajpayee and ,some other members raised a point in 
the House that certain portions of the proceedings of 
the House dated 24th March, 1982, were not on 
record as those had been expunged by the Deputy 
Speaker (5hri G. Lakshmanan). 

2. Thc Speaker (Dr. Bal Ram Jakhar) then 
observed as follows:-

"What was done in the Housc yesterday, I was 
given to understand, was done by the Chair in 
the House itself with the sense of the 
House... There are instances when words 
and expressions prejudicial to national 

,interest have been kept out of the 
proceedings ... The Chair's ruling is final. 
Whosoever is in the Chair, he enjoys the 
power of the Speaker. This is so simple. 
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Whether it is the Chairman or the Deputy 
Speaker or myself, when he sits in the 
Chair, he is the Speaker." 

3. The Minister 0: Hl)me Affairs (Giani Zail Singh) 
thereafter stated inter alia as follows:-

'" seek to clarify about what happened yesterday 
during the course of my reply to the debate on 
Demands for Grants of Home Ministry. 
My extempore observation about Hitler 
then was only provoked by the heat and 
the impluse of the d~bate. Myself, my 
party and the Government have 
throughout fought the forces of fascism, 
imperialism, communalism and 
obscurantism and ceaselessly upheld the 
laudable ideals enshrined in the 
Constitution ... The remarks and 
observations made by me were 
unintentional and off the cuff and did not 
mean to convey my real feelings, thoughts 
and sentiments. I regret for all that 
transpired and withdraw my expressions 
about Hitler. This is to explain myself and 
set the record straight." 

4. On 31st March, 1982, the Speaker (Dr. Bal Ram 
Jakhar) observed inter alia as follows:-

"Needless to say that what was adverted to by a 
Senior Member ofthe Council of Ministers in 
this House on the 24th March, 1982, 
resulting in the creation of an uproar was 
regretful. In view of the clarification given 
by the Minister in the House on 25 March, 
1982, when the pertinent point was raised 
by several members iDcluding Shri Atal 
Bihari Vajpayee, Prof. Madhu Dandavat.e, 
Shri Mani Ram Bagri, Shri' Harikesh 
Bahadur, Shri Ram Vilas Paswan, Shri 
Chandrajit Yadav, Shri Satyashadan 
Chakraborty and Dr. Subramanian 
Swamy, the matter is treated as closed. 

"As recalled in the House on 25 Marcb, 1982, the 
relevant part of the proceedings ofLok Sabha on 24 
March, 1982, was kept out with the sense of the 
House and I must take note of the 
re~i'0nsiveness of the Press and Preas news 
agencies who respected this wish of the House 
and did not cover the proceedings in their 
reports with the exception of 'Indian Express' 
which displayed a headline in its issue dated 15 
March, 1982 purporting to give out what had 
been kept out of the proceedings of the House. 
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To say the least. this reprehensible; the Indian 
Express should not have disregarded the express 
wishes of the House in the matter. It 
undoubtedly adds to the dignity of this House 
to ignore such matters rather than take note of 
them. 

I hope my friends Sarvashri Atal Bihari Vajpayee 
and Harikesh Bah.dur. who have given notices 
of question of privilege against the Home 
Minister and Dr. Krupasindhu Bhoi. Sarvashri 
Jagdish Tytler. Harish Rawat. Xavier Arakal 
and Prof. K.K. Tiwari. who have given notices 
of question of privilege against the Indian 
Expr~ss. would not press the maller any 
further. I am treating the issue as closed." 

Point of privilege 

132 

LOK SABHA 
(1985) 

Publishing of ~xpung~d portion of procudings of 
the Hous~ by a newspap~r 

Facts of the case and ruling by the Speaker 

On 24th July. 1985. the Speaker (Dr. Bal Ram 
akhar)' observed as follows:-

"During the last session. Prpf. K.K. Tewari had 
given notice of a question of privilege against 

th~ Indian Exp,~ss for publishing in its 
Bombay issue of 10 May. 1985 a news 
item carrying the name of a member of 
Rajya Sabha which had been specifically 
kept out of the proceedings of the House 
dated 9 May, 1985 under my direction. 

The editor of the newspaper to whom the mailer 
was referred has expresscd deep regret for the 
inadverteat and unintentional lapse and has also 
explained the circumstances under which the 
name appeared in the news item in the Bombay 
edition ul the Indiurr Exp'~ss, even tough the 
same had been kept out from the news item 
published in its Delhi edition. 

In view of the apology and expression of regret for 
the lapse. I feel that the mailer may be treated 
as closed. I would however. like the press to be 
more circumspect and careful while reponin& 
the proceedings of the House." 
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PoiDt of privllqe 

133 
LOK SABHA 

(1970) 

Giving false evidence before a Parliamentary 
Committee by a Government officer. 

Facts of the case and reference to the Committee or 
Privileaes 

On the 6th March, 1969, Shri Madhu Limaye, a 
member, moved the following motion in the House: 

"That the question of privilege against Shri N. 
N. Wanchoo former Secretary, 
Department of 
Iron and Steel, and Shri S. C. Mukherjee, 
then Deputy Iron and Steel Controller, for 
allegedly giving false evidence before the 
Public Accounts Committee, be referred 
to the Committee of Privileges." 

2. While raising the question of privilege, 
Shri Madhu Limaye stated inter·alia as follows: 

"On the basis of irrefutable evidence, I accuse 
the former Secretary of the Steel Ministry 
Mr. Wanchoo, and Mr. S. C. Mukherjee, 
former Deputy Controller of Iron and Steel 
of fabricating false and misleading briefs and 
giving false evidence before the most 
important Committee of Parliament, namely, 
the Public Accounts Committee." 

It was during the hearing by the Public Accounts 
Committee in the notorious Steel Barter and 
pre· import cases involving Aminchand 
Pyarelal, Ramkrishna Kulwantrai and other 
allied firms, that Mr. Wanchoo, in' the 
presence of Mr. Mukherjee gave false 
evidence. 

The Sub·Committee of the Public Accounts 
Committee enquired of the Ministry of 
Finance as to what cOnditions they had laid 
down for the Ministry of Iron and Steel while 
agreeing to the proposal for the issue of pre· 
import licences. 

The Joint Secretary of the Ministry of Finance 
said that they had laid down two conditions: 

(a) There should be a firm export contract 
and the Bank should ensure that 
foreign exchange realised would be 
actually remitted to India; and 
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(b) The firms should provide IS per ccnt 
bank guarantee. 

Clarifying the expression 'firm export contract' 
the Join.t Secretary, Finance, said that the 
Ministry meant 'contract' with a foreign 
buyer'. 

On the basis of this informatiop. the Sub· 
Committee of the Public Accounts 
Committee asked Mr. Wanchoo 
whether the Steel Controller understood the 
above conditions and their implications 
correctly. Mr. Wanchoo replied: 

'The instructions of the Ministry I('ft some room 
for different interpretations .... I feeJ the 
instructions of the Ministry were not as clear 
as they ought to have been on this particular 
point viz" what was intendcd'. 

(In reply to another question). Shri Wanchoo 
stated: 

'The Ministry of Iron and Steel do not seem to 
have translated the .instructions of the 
Economic ,Affairs Department in clear and. 
unambiguous terms,' 

It was because of this evidence that the Public 
Accounts Committee was misled into makin, 
the following observations in its 50th Repon 
(para 4.35 at page 62): 

'The Sub·Committee regret to observe that these 
views of Ministry of Finance were not 
co'mmunicated in clear and unambiauous 
terms by the Department of Iron and Steel 

The Sub· Committee cannot but 
depreciate in strongest words this failure on 
the part of the Iron and Steel Ministry'. 

Now my contention is that the whole story 
weaved by Mr. Wanchoo about ambiguity, 
about two possible interpretations as also 
about not traaslating and conveying properly 
the Finance Ministry's instructions to the 
Steel Controller is a concoction pure and 
simple .... Mr. Wanchoo knew Ihal there was 
no basis for making this observation. And yet 
Mr. Wanchoo, in the presence of the Ihen 
Deputy Steel Controller Mr, S. C. Mukherjee 
and many other Officers from the Ministries 
of Finance. Iron and Steel and Home Affairs 
and Additional Auditor General of India, 
deliberately gave false evidence, suppressed 
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the true facts and misled the Public Accounts 
Committee and the Parliament. 
• • • 

Now having sought the clarification and 
got it in the most unambiguous and clearest 
possible terms, the Steel Controller violated 
the instructions of the Finance Ministry, 
properly translated and conveyed by the Steel 
Ministry to the Steel Controller. 

Not only this. While appearing before the Public 
Accounts Committee they deliberately 
suppressed this evidence on the files and 
successfully misled the Public Accounts 
Committee into absoliving the Steel 
Controller of all responsibility in the 
matter ........ " 

3. The Minister of Steel and Heavy Engineering 
(Shri C. M. Poonacha) speaking on the motion, 
stated as follows: 

"Shri N. N. Wanchoo, ICS, former Steel 
Secretary, appears to have committed certain 
errors in furnishing information to the Public 
Accounts Committee about certain matters of 
1960, five or six years later, it has however, 
to be pointed out that Shri Wanchoo took an 
early opportunity to bring the error to the 
notice of the Public Accounts Committee 
when the first action taken report on the 
recommendations of the Public Accounts 
Committee was sent to that Committee. 
During the investigation by the Committee of 
Inquiry on Steel Transactions, headed by 
Shri A. K. Sarkar, Shri Wanchoo referred 
again to the errors and made no attempt to 
conceal them. The Sai"kar Committee did not 
draw any adverse inference against 
Shri Wanchoo. One of the members of the 
Committee, however, in his dissenting note 
expressed the view that Shri Wanchoo had 
been misled by Shri Mukherjee but even that 
dissenting member did not make any 
observation against Shri Wanchoo. 

Adverse observation having been made by a 
dissenting member of the Sarkar Committee 
against Shri Mukherjee and the matter raised 
being one of privilege, it is in the interest of 
all concerned that possible doubts about 
Shri Mukherjee's conduct should be looked 
into by the Privileges Committee. The case of 
Shri Wanchoo does not contain even this 
element of doubt but since his case is closely 
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interlinked with that of Shri Mukherjee, 
Government would have no objection to the 
cases against both of them being referred to 
the Committee of Privileges." 

4. The motion moved by Shri Madhu Limaye was 
then adopted by the House and the matter referred 
to the Committee of Privileges. 

5. Subsequently, on the 22nd March, 1969, 
Shri Madhu Limaye submitted to the Speaker, Lok 
Sabha, another notice on the same subject in respect 
of other cognate matters, which was also referred by 
the Speaker (Dr. G. S. Dhillon) to, and considered 
by, the Committee of Privileges along with the 
previous reference made to the Committee by the 
House earlier. In that notice, Shri Madhu Limaye 
had pointed out that false evidence had been given 
before the Committee on Public Accounts on the 
following additional counts: 

(i) The date on which the Iron and Steel 
Controller became aware of the omission 
that occu"ed in the matter of issue of pre
import licence to Mis. Ram Krishan 
Kulwant Rai, wjthout their fulfilling the 
condition of having an export contract. 

According to Shri Madhu Limaye, the Public 
Accounts Committee had asked Shri S. C. 
Mukherjee as to when he came to know that 
Mis. Ram Krishan Kulwant Rai had been 
given import licences without their having 
any export contract. Shri S. C. Mukherjee's 
reply was that the mistake was brought to his 
notice by the Hindustan Steel' Limited 
sometime in the month of November, 1960. 
Shri Madhu Limaye alleged that the 'mistake' 
was in fact pointed out by Hindustan Steel 
Limited in their two letters dated the 26th 
August and the 25th October, ;1960, 
addressed to Shri S. C. Mukherjee. Thus the 
information given to the Public Accounts 
Committee by Sbri S. C. Mukherjee that the 
'mistake' came to bis notice sometime in 
November, 1960 was absolutely false. 

(U) The figures about the imports allowed after the 
discovery of the mistake 

According to Shri Madbu Umaye, Shri S. C. 
Mukberjee bad told the Public Accounts 
Committee that Rs. 9S lakhs worth of Steel 
had already been imported when the 
'mistake' was brought to his notice and that 
only RI. 3.9 laths worth of steel had been 
imported after the 'mistake' was detected. 
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But taking 26 August, 1960, as the correct 
date on which the 'mistake' was pointed out 
by Hindustan Steel Limited, the value of 
import of steel subsequent to this date was 
Rs. 89946051-. Even the value of import after 
25th October, 1960 was Rs. 26947681-. Thus, 
Mr. Mukherjee deliberately misled the Public 
Accounts Committee by saying that the 
imports cleared after the 'mistake' was 
discovered amounted to only Rs. 3.9 lakhs. 

(iii) Revision of the form of glUJranlee bond 

According to Shri Madhu Limaye, Shri S. C. 
Mukherjee, during his evidence had informed 
the Public Accounts Committee that: 

(a) the Central Government Solicitor at 
Calcutta in drafting the Bank Guarantee 
Form took the view that no bank would 
agree to give in absolute guarantee in the 
manner outlined by the Ministry of Steel, 
Mines & Fuel's letter dated the 16th 
February, 1960; 

(b) the form of the guarantee bond as actually 
drafted by the Solicitor was adopted by the 
Deputy Chief Controller. 

The truth, however, was that the Central 
Government Solicitor never took the view 
attributed at (a) above because the form of 
the guarantee bond as drafted by him 
completely fulfilled the stipulation of the 
Ministry stated in their said letter. 

The form of the guarantee bond as drafted by 
the Solicitor made the guarantee amount 
forfeitable simply on failure to export the 
specified quantity of Semis within a specified 
number of months from the date of the 
execution of the bond. It was Mr. S. C. 
Mukherjee who made alterations in the form 
of the guarantee bond secretly. The effect of 
these alterations was to make the guaranteed 
amount forfeitable only if there was failure to 
export within 3 months from the date of 
delivery of the Semis by Hindustan Steel 
Limited. Thus, Mr. S. C. Mukherjee made 
the auarantee of forfeiture dependent on 
settlement of all disputes concerning delivery 
of the quantities of requisite quality by the 
Hindustan Steel Limited to the barteer. 

6. Pursuant to a decision taken by the Committee 
of Privileges on the 16th July, 1960, the Chairman of 
the Public Accounts Committee was addressed by the 
then Chairman of the Committee of Privileges for the 
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views of the Publi~ Accounts Committee on the 
question whether any false evidence had been given 
before the Public Accounts Committee 81 alleged by 
Shri limaye, and if so, by whom and in what respect. 
The Public Accounts Committee decided to remit this 
matter for detailed examination by a Sub-Committee 
of that Committee. The said Sub·Committee 
examined Sarvashri N. N. Wanchoo and S. C. 
Mukherjee at their sitting held on the 22nd October, 
1969 and submitted their Report to the Public 
Accounts Committee, who approved the report. A 
copy of that Report was then forwarded by the 
Chairman, Public Accounts Committee to the 
Chairman, Committee of Privileges. 
Flndlnl. and recommendations or the CommUtee 

7. The Committee of Privileges, ill their Twelfth 
Report, presented to the House on 24 November, 
1970, after considering the Report of the Public 
Accounts Committee on the question of privilege and 
the evidence both oral and written, given before the 
Sub-Committee of that Committee by Sarvashri N. 
N. Wanchoo and S. C. Mukherjee, reported inter alia 
as follows: 

(i) "In their Report, ...... the Public Accounts 
Committee have examined in detail the 
following three issues raised by Shri Madhu 
limaye, M.P.: 

(a) That Shri N. N. Wanchoo, the then Secret-
a,y, Ministry of Steel and Shri S. C. 
Mukherjee, the then Deputy Iron and Steel 
Controller 'gave false evidence' before the 
Public Accounts Committee by not 
appraising the Committee of the existence 
of certain instructions issued by the 
Department of Steel about the conditions 
on which pre-import licences could be 
issued under barter deals; 

(b) That in regard to a barter deal involving 
Ws. Ram Krishan Kulwant Rai, where the 
import licences were issued by mistake even 
though there was no export contract, 
Mr. Mukherjee gave 'misleading' evidence 
before the Committee by telling them that 
the mistake came to notice sometime in 
November and that the bulk of the imports 
had taken place by that time. Subsequently 
in certain notes, which were submitted to 
the Commillee Shri N. P. Mathur, the then 
Joint Secretary, Shri T. Swaminathan, the 
then Secretary Department of Steel and 
Shri S. Sahay, the then Iron and Steel 
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Controller also failed to place the full facts 
in this regard, before the Committee; and 

(c) That in regard to guarantee bonds to be 
taken from firms which under-took barter 
deals, the Public Accounts Committee was 
incorrectly informed during evidence that 
the Central Government's Solicitor at 
Calcutta took. the view that these bonds 
could not be made absolute and drafted 
them in a conditional manner' ... 

(ii) "After a careful consideration of the docu-
ments made available to the Committee and 
the oral as well as written evidence given by 
Sarvashri N. N. Wanchoo and S. C. 
Mukherjee before the Sub-Committee of 
the Public Accounts Committee the 
Committee fully agree with the findings and 
observations of the Public Accounts 
Committee contained in their Report on the 
malter, furnished to the Chairman of the 
Committee of Privileges. The conclusions of 
the Committee on the specific issues raised 
by Shri Madhu Limaye, M.P., are given in 
the succeeding paragnfphs." 

(iii) "(i) Omission to bring to the notice of the 
Public Accounts Committee certain instruc
tions issued by the Ministry of Steel, Mines 
and Fuel about the conditions on which pre
import licences could be issued under barter 
deals. 

The' Committee agree with the findings of the 
Public Accounts Committee that although 
'there was an omission on the part of 
Shri Wanchoo to bring to the notice of the 
Public Accounts Committee during his 
evidence before the Committee on the 10th 
March, 1966, certain instructions issued by 
the Ministry of Steel, Mines and Fuel in 
March, 1960, about the conditions on which 
pre-import licences could be issued under 
barter deals', yet it cannot be concluded that 
'Shri Wanchoo had intended to misled the 
Public Accounts Committee' in view of the 
circumstances of the case stated in the 
Report of the Public Accounts Committee in 
this respect." 

(iv) "The Committee also agree with the Public 
Accounts Committee that as Shri S. C. 
Mukherjee had not himself given evidence 
on this point before the Public Accounts 
Committee, Shri S. C. Mukherjee cannot be 
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held directly responsible for the Public 
Accounts Committee having been misled on 
this point, although he could have, 'if he 
had been alert, corrected Shri Wanchoo 
when he was giving evidence before the 
Public Accounts Committee'. 

The Committee are, therefore, of. the view that 
no further action is called for in so far as this 
aspect of the matter is concerned." 

(v) "(iii) Issue of pre-import licence in the 
absence of an export contract 

As regards the question of misleading the Public 
Accounts Committee by Sarvashri N. N. 
Wanchoo and S. C. Mukherjee during their 
evidence on the 10th March and 19th August, 
1966, before that Committee, about the date 
on which the mistake in issuing five pre-
import licences in June, 1960, in favour of 
Ws. Ram Krishan Kulwantrai, under a 
barter transaction (contract No. 28) in the 
absence of an export contract, came to the 
notice of the Deputy Iron and Steel 
Controller (Shri S. C. Mukherjee) and the 
Ministry of Steel, Mines and Fuel, the 
Committee agree with the findings of the 
Public Accounts Committee that in the 
circumstances of the case, Shri S. C. 
Mukherjee should be given the benefit of 
doubt and that, it cannot, therefore, be held 
that Shri S. C. Mukherjee misled the Public 
Accounts Committee in regard to the date on 
which the mistake came to his notice. The 
question of Shri N. N. Wanchoo having 
misled the Public Accounts Committee. in 
regard to the date on which the mistake came 
to the notice of the Ministry of Steel, Mines 
and Fuel, and the question of the other three 
officers, namely, Shri T. Swaminathan, 
formerly Secretary, Ministry of Steel, Shri S. 
Sabay, Iron and Steel Controller and Shri N. 
P. Mathur, Joint Secretary, Ministry of Steel, 
having misled the Public Accounts 
Committee on this point, does not arise as 
concluded by the Public Accounts 
Committee." 

(vi) "AS regards the question whether the Public 
Accounts Committee was misled about 
the quantum and value of imports which 
had taken place by the time the mistake in 
issuing the pre-import· licence in the !lbsence 
of an export contract came to notice, the 
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Committee agree with the view of the 
Public Accounts Committee that though 
'there was a factual inaccuracy in the 
statement given to the Public Accounts 
Committee about the quantum and value 
of imports made by the party in this case 
after the mistake in issue of import licence 
came to the notice in November, 1960', 
and the witness (Shri S. C. Mukherjee) 
'should have informed the Committee that 
goods valued at Rs. 26.94 lakhs were still 
to come into the country in November, 
1960, when the mistake came to notice', 
but this 'did not tantamount to misleading 
the Committee', in view of the reasons 
given by the Public Accounts Committee. 

The Committee are, accordingly, of the opinion 
that no further action is called for in the 
matter on this issue." 

(vii) "(iii) Changes in Bank Guarantee Form 

The Committee agree with the finding of the 
Public Accounts Committee that 'a material 
change in the form of the bank guarantee 
was made by Shri Mukherjee and not by the 
Government Solicitor', and that, therefore, a 
'misrepresentation of the position to this 
extent' was made by Shri S. C. Mukherjee 
when he gave evidence before the Public 
Accounts Committee in March, 1966." 

(viii) "The Committee have, accordingly, 
reached the conclusion that Shri S. C. 
Mukherjee did not correctly present the 
facts to the Public Accounts Committee 
during the course of his oral evidence on 
the question of changes made in the bank 
guarantee form. The Committee are, 
therefore, of the opinion that Shri S. C. 
Mukherjee has committed a breach of 
privilege and contempt of the House by 
misrepresenting the position in the matter 
and thereby misleading the Public Accounts 
Committee. The fact that such contempt 
has been committed by a responsible public 
servant of Shri S. C. Mukherjee's position, 
has increased the gravity of the offence. 

The Committee do not, however, consider that 
Shri N. N. Wanehoo, who had also given 
evi8cnce on this point before the Public 
Aca>unts Committee, can be held res-
poasible for misleading the Public Accounts 
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Committee, in view of the reasons stated by 
the Public Accounts Committee." 

(ix) "The Committee recommend that Shri S. 
C. Mukherjee deserves to be censured for 
the contempt of the House committed by 
him in misleading the Public Accounts 
~ommittee in the matter of changes made 
ID the bank guarantee form. The 
Committee, however, feci that the 
requirements of the case would be fulfillcd 
if the disapproval and displeasure of the 
House in respect of the contempt of the 
House committed by Shri S. C. Mukherjee 
is conveyed to him (Shri S. C. Mukherjl'e) 
and also tll the Governml'nt of India fOI 
. .. ,,:h disciplinary action against him ,IS they 
deemcd fit." 

Actiun taken hy the House 

lJ. On the 2nd D~'ccmber, IlJ70, Shri M"dhu 
Limaye moved and tlie I(ouse adopted, Ihe 
following motion: 

"That this House 
Report of the 
presented to 
24th November, 

do consider the Twclfth 
Committee of Privileges 
the House on the 

1970." 

10. After the above motion was adoptcd. 
Shri Madhu Limaye moved the following motion: 

"ThaI this House having considered the Twelfth 
Report of the Committee of Privileges 
presented to the House on the 
241h November, 1970, in which Shri S.c. 
Mukherjee, the then Deputy Iron & Steel 
Controller, has been held to have 
deliberately misrepresented facts and given 
false evidence before the Committee on 
Public Accounts and committed contempt of 
this House, do resolve that he be committed 
to jail custody for a week." 

Dr. Ram Subhag Singh. another member, 
however, moved an amendment to the above motion 
moved by Shri Madhu Limaye to the effect that 
instead of committing Shri S. C. Mukherjee to jail 
custody for a week, he be summoned before the Bar 
of the House and be reprimanded and that the 
House might further recommend that the 
Government in the light of gravity of the offence 
should administer to Shri S.C. Mukherjee maximum 
punishment under the law and report the lamc to 
the House. 
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11. After some discussion, the above amendment 
moved by Dr. Ram Subhag Singh was agreed to and 
the motion was adopted by the House in the 
following amended form: 

"That this House having considered the Twelfth 
Report of the Committee of Privileges 
presented to the House on the 24th 
November, 1970, in which Shri S.C. 
Mukherjee, the then Deputy Iron and Steel 
Controller, has been held to have 
deliberately misrepresented facts and given 
false evidence before the Committee on 
Public Accounts and committed contempt of 
this House, do resolve that he be summoned 
before the Bar of the House and be 
reprimanded and the House do further 
recommend that the Government in the light 
of gravity of the offence administer to 
Shri S. C. Mukherjee maximum punishment 
under the law and report the same to this 
House." 

12. In pursuance of the above decision of the 
House on the 2nd December, 1970, the following 
Summons was issued by the Speaker (Dr. O.S. 
Dhillon) on 3rd December, 1970, to Shri S.C. 
Mukherjee to appear in person at the Bar of the 
Lok Sabha on 9 December, 1970, to receive the 
reprimand: 

LOK SABHA 

SUMMONS TO RECEIVE REPRIMAND 
WHEREAS the Lok Sabha has on the 

2nd December, 1970, adopted the following motion: 
'That this House having considered the Twelfth 

Report of the Committee of Privileges 
presented to the House on the 
24th November, 1970, in which Shri S.C. 
Mukherjee, the then Deputy Iron and Steel 
Controller has been held to have 
deliberately misrepresented facts and given 
false evidence before the Committee on 
Public Accounts and committed contempt of 
this House, do resolve that he be summoned 
before the Bar of the House and be 
reprimanded and the House do further 
recommend that the Government in the light 
of gravity of the offence administer to 
Shri S.C. Mukherjee maximum punishment 
under the law and report the same to this 
House'. 

NOW, THEREFORE, in pursuance of the above 
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decision of Lok Sabha, you, Shri S.C. Mukherjee, 
formerly Deputy Iron and Steel Controller (at 
present Executive Secretary, Joint Plant Committee, 
Calcutta), are hereby summoned to appear in person 
to receive the reprimand at the Bar of Lok Sabha in 
the Parliament House, New Delhi, on Wednesday, 
the 9th December, 1970, at 12.00 hours. 

Herein fail not. 
Given under my hand and seal at New Delhi, this 

3rd day of December, 1970. 
SdI-

Speaker, Lok Sabha 
SEAL 

New Delhi, dated the 3rd December, 1970". 

13. On the 9th December, 1970, immediately after 
the Question Hour, the Speaker made the following 
observations: 

"We will now take up the item regarding the 
reprimand to Shri S.C. Mukherjee, who in 
pursuance of the decision taken by the House on 
the 2nd December, 1970, has been summoned by 
me to appear at the Bar of this House, today, to 
receive the reprimand. 
I need hardly remind the House that when 
Shri S.C. Mukherjee is being reprimanded, there 
should be silence, so that the dignity and authority 
of the House is maintained and. the significance of 
the reprimand and the solemnit~ of it is 
emphasized .. " 
14. Immediately thereafter, the Speaker asked the 

Watch and Ward Officer if Shri S.C. Mukherjee "{as 
in attendance. The Watch and Ward Officer replied 
in the affirmative. The Speaker then directed the 
Watch and Ward Officer to briog him in. Shri S.c. 
Mukherjee was then brought to the Bar of the 
House by the Watch and Ward Officer, where Sbri 
S.C. Mukherjee bowed to the Speaker. The Speaker 
(seated in the Chair) then reprimanded Shri S.c. 
Mukherjee as follows: 

"S.C. Mukherjee, this House having considered 
the Twelfth Report of the Committee of 
Privileges presented to the House on the 
24th November, 1970, has adjudged you' 
guilty of committing contempt of the House 
for having deliberately misrepresented facts 
and given false evideoce before the 
Committee on Publio Accounts. The House 
resolved on the 2nd December, 1970, that 
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you be summoned before the Bar of the 
House and be reprimanded . therefor. 

Accordingly in the name of the House. I reprimand 
you for having committed contempt of this House. 

I now direct you to withdraw." 

Shri S.C. Mukherjee then bowed to the Speaker 
and withdrew as directed by him. 

Point of privilege 
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LOK SABHA 
(1972) 

Misleading the Committee on Public Undertakings by 
an official witness 

Facts of the case and action taken by the House 

On the 26th May. 1972. Shri Jyotirmoy Bosu. a 
member. sought to raise a question of privilege 
against Shri R.K. Sethi. Managing Director of the 
National Industrial Development Corporation Ltd .. 
for misleading the Committee on Public Undertakings 
as mentioned in the Sixty-third Report of that 
Committee (1969-70). Shri Bosu stated inter alia as 
follows: 

"Apart from other things. the Committee says 
that"TheCommitteeareoftheopinionthatthey 
have been misled by the statement of the 
Managing Director during the course of 
evidence held on the 28th July. 
1969 ..... (para 1.17 of 63rd Report). It is a 
very serious matter that a responsible 
person like the Managing Director of a 
public sector Corporation has the courage 
to mislead a Parliamentary Committee 
whch is supreme in this country in the 
interests of the people of this country." 

2. Thereupon. the Speaker observed as follows: 

"The Committee (on Public Undertakings) was 
scizedofthisproblem.butinthemeanwhilethe 
term of the Committee expired and a new 
Committee has been elected ..... .I advised 
you to wait so that the Committee may 
come up with their findings because they 
are the proper authority to take action on 
it ........ .. 
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3. On the 30th May. 1972. when Shri Bosu again 
sought to raise the question of privileae. the Speaker 
observed as follows: 

" ..... When such remarks are made. thit Officer 
has a right to appeal to the Committee. The 
Government has a right to explain the 
position to the Committee. Then. after the 
Action Taken Report comes. we will take 
cognizance of it ..... .. 

4. The Committee on Public Undertakings. in their 
22nd Report (Fifth Lok Sabha) presented to the 
House on the 31st Mav. 1972. stated inter aliG a 
follows: . 

(0 "The Committee on Public Undertakings 
(1969-70)wereoft heopinionthat beforcrccord-
ing their views in the Report. the 
Chairman. Committee on Publie 
Undertakings. might call the Managins 
Director of the National Industrial 
Development Corporation Ltd .. to explain 
the discrepancy in his statement. However. 
as the Managing Director was understood 
to be on tour abroad. the Report of the 
committee was presented to the HOU5e on 
13th April. 1970. Thereafter Shri R.K. 
Sethi. Managing Director. National 
Industrial Development Corporation Ltd .• 
was summoned to see the Chairman on 
23rd April. 1970. The note recorded by 
the then Chairman (Shri M.B. Rana) on 
23rd April. 1970 about this meeting is 
reproduced below:-

"Shri R.K. Sethi. Managing Director. N.I.D.C .• 
was summoned to sec me at II A. M. on 23rd 
April. 1970. He was asked to explain why 
he misled the Committee by his statement 
as Managing Director during the course of 
evidence held on 28th July. 1969. From 
the information supplied by the 
Corporation it would appear that apart 
from Indian Drugs and Pharmaceuticals 
Ltd .. the Corporation did not make any 
appreciable contribution either in the 
setting up or in the execution of these 
projects. 

Shri Sethi said that there was no intention on his 
parttomisleadsuchanaugustCommittee. I twa 
for the first time he had appeared before 
the Commillee and he was a bit nervous in 
giving evidence. He said that he wal a 
Railway Engineer and had served there for 
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27 years with a good record of service. If 
by any chance the Committee was misled 
by his statement he is extremely sorry and 
tenders unconditional apology for it and 
requests that the maller may be closed. 

feel that the Committee should accept this 
apology and pardon him for his mistake. The 
matter may be closed." 

Sd/- M.B. Rana. 
23.4.1970." 

(ii) "On the same day (23-4-1970), the Chairman 
reported the above to the Committee on 
Public Undertakings. An extract from the 
verbatim proceedings of the aforesaid sitting 
of the Committee is reproduced below: 

'Mr. Chairman: Shri R.K. Sethi, Managing 
Director, NIDC was summoned ~o see me at 
11.00 a.m. today. He was asked to explain 
why he misled the Committee by his 
statement as Managing Director during the 
course of evidence held on 28-7-69. From 
the information supplied by the 
Corporation, it would appear that apart 
from Indian Drugs and Pharmaceuticals 
Ltd., the Corporation did not make any 
appreciable contribution either in the 
setting up or in the execution of these 
projects. 

Shri Sethi said that there was no intention on his 
parttomisleadsuchanaugustCommittee.ltwas 
for the first time he had appeared before 
the Committee and he was a bit nervous in 
giving evidence. He said that he was a 
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Railway Engineer, and had served there 
for 27 years with a good record of service. 
If by any chance the Committee was 
misled by his statement, he is extremely 
sorry and tenders unconditional apology 
for it and requests that the matter may be 
closed." 

I feel that the Committee should accept this 
apolqgy and pardon him for his mistake. 
The matter may be closed. 

Shrl Sinha: When he has tendered unconditional 
apology, let us close this. 

Other Members: Yes'." 
(iii) "At their sitting held on 27th May, 1972, the 

new Committee on Public Undertaking. 'I 
(1972-73) considered this matter in detail. 
The Committee decided that in view of the 
fact that the Committee on Public 
Undertakings (1969-70) which had 
occasion to express the opinioa that 'they 
have been misled by the statement of the 
Managing Director during the course of 
evidence held on 28th July, 1969 had 
themselves accepted the unconditional 
apology tendered by the Managing 
Director. National Industrial Development 
Corporation Ltd., and closed the matter, 
the fact may be accordingly reported to 
the House." 

Action taken by the House 
5. No further action was taken by the House in the 

matter. 
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LOK SABHA 

(1967) 

Alleged violation of the privilege of freedom of 
speech of members by the Prime Minister in 
advising her Party membu6 not to criticise the 
Party on the floor of the Howe. 

Facti of the case and ruUn. by the Speaker 
On the 20th July, 1967, Dr. Ram Manohar Lohia, 

a member, sought to raise a question of privilege 
against the Prime Minister (Shrimati Indira Gandhi) 
based on a report in the newspapers dated the 
20th July, 1967, wherein she was reported to have 
asked the members of Parliament belonging to 
Congress Party not to speak freely or criticise the 
Congress Party on the floor of the House. Dr. Lohia 
contended that this was a violation of the privilege 
of freedom of speech of the members of Parliament. 

2. The Speaker (Dr. N. Sanjivu Reddy), 
disallowing the question of privilege, observed as 
follows: 

"I have disallowed it ............. At every party 
meeting, eyery body has a right to 
discuss things, whcther it be the 
Swatantra Party or the Congress Party or 
the SSP. How can we say that what is 
discussed at a party meeting can become 
a matter of privilege here?" 

The mattcr was thereafter closed. 
136 

Point of prlvlleae 

RAJYA SABHA 
(1968) 

Procedure to be followed by police when a member 
states something on the floor ~ 'M Hotue 
which may be directly relevant to investigation 
of a crimiMI case. 

Facti of the case and reference to the Committee 01 
PrlYlleae5 

On the 26th March, 1968, Shri Bhupesh Gupta 
and some other members drew the attention of the 
House to a photostat copy of the Punjab 
Appropriation BiU, 1968. Shri Bhupcsb Gupta 
contended that that copy showed that the 
Appropriation Bill had been signed by the Governor 
of Punjab without any certifICate thereon signed 
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either by the Speaker or the Deputy Speaker of the 
Punjab Legislative Assembly. 

On the 29th April and 2nd May, 1968, 
Shri Bhupesb Gupta stated in the' House that a 
police officer from Chandigarh had called at his 
residence in connection with the invcstigation of a 
case of alleged theft of the orilinal, the photostat 
copy of which he had mentioned in the House on 
the 26th March, 1968. 

3. Shri Gupta Itated inter alia that "a member of 
Parliament has been subjected to enquiry on the 
ground of theft of a document he had referred to in 
the House." He felt that luch visitl by a police 
officer would be a serious interference with the work 
of members of Parliament and would indeed amount 
to a gross breach of priyilege of the Ho,*. He 
added, however, that he did not propose to aclopt 
that course, but would be latisfied if the Minilter of 
Home Affairs made a Itatement explaining the 
circumstances under which the police officer visited 
his house. 

4. The Chairman (Shri V.V. Giri) oblerved that 
the matter be left to him. 

5. On the 6th May, 1968, the Rajya Sabha 
Secretariat received a· communication from the 
Ministry of Home Affairs selling out the followilll 
facts relating to the police offlCer'l visit: 

"The facti ascertained from the Chandi ...... 
Administration are that a cue under 
section 380 IPC and sec:tion 5 of the 
Official Secrets Act was registered ill 
Police Station, Central Chandigarh, on 
the basis of F.I.R. filed by Shri lader 
Singh. Inspector, CIO, Punjab, on Marcia 
29, 1968. The F.I.R. was to the effcc:l 
that a sheet of Punjab Appropriation Bnl 
No.9 It whi<:h bore the scored off Sin .... 
Inspector, CIO, Punjab, on been Ilolca 
from the offICe of the Legal 
Remembrancer, Punjab and had beca 
made over to lOme unauthorised 
individuals. The case wu entrusted to the 
Chandilarh CID for invelliptioa 
Shri Kuldip Singh, Inspector. cm. wu 
deputed to contad Shri Bhupesb Gupta. 
M.P., Delhi, in coa~ with the 
invCltiaation of this cue. Sbri Kuldip 
Singh has beea deputed to request 
Shri Bhupesh Oupta, M.P., to bud 0¥Cf 
the original sheet which wu reponed to 
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be in his possession as it was wanted in a 
cognizable case. Shri Gupta refused to 
give him the same and thereupon 
Shri Kuldip Singh. Inspector. CID. 
returned to the headquarters." 

6. On receipt of the above facts from the Ministry 
of Home Affairs. the Chairman wrote to the Minister 
of Home Affairs on the 9th May. 1968. asking him to 
make a statement in the House. 

7. On the 11th May. 1968. the Minister of Home 
Affairs replied to the Chairman stating that he had 
no objection in disclosing to the Rajya Sabha the 
facts of the case as reported earlier to the 
Rajya Sabha Secretariat. He. however. added that if 
the conduct of the investigation officer in this case 
were to be regarded as in any manner unusual. it 
might be useful that the police administration in 
general and investigating agencies in particular were 
to be given clear guidance as to how they should 
proceed in such cases. 

He. therefore. suggested that if the Chairman 
considered it proper. the question might be referred 
to the Committee of Privileges "Whose findings 
would provide the necessary guidance to officcrs who 
have a statutory duty to perform in such matters". 

8. The Chairman referred the matter to the 
Committee of Privileges. 
Finding and recommendation of the Committee 

9. Thc Committee of Privileges. in their Twelfth 
Report presented to the House on 6th December. 
1968. reported inter alia as follows: 
Issues before 'he Committee 

(i) "The Committee framed the following issues 
for examination: 

1. Can a member be questioned in any court or 
place out of Parliament for any disclosure 
he 1I1akes in Parliament? 

2. Will not sueh questioning. if permitted. 
amount to impeding the member in the 
discharge of his duties as a member of 
Parliament; wiil it also not amount to mole 
station of the member? 

3. Will it not anlOunt to interferenee with his 
freedom of speech guaranteed under 
Article 105 of the Constitution? 

The Law and 'he Precedell'.f 

(ii) "The privilege of freedom of speech 
contained in article 105 of the Constitution 
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of India had received statutory recognition in the 
U. K. as early as 1689 by the 19th article of 
the Bill of Rights: 

'That the freedom of speech and debates 
or proeeedings in Parliament ought not to 
be impeached or questioned in any court 
or place out of Parliament.' 

It is well known. though not exactly construed by 
the Courts. that the term proceedings in Parliament 
includes everything said or done by a membcr in the 
exercisc of his functions as a member in a Committee 
of either House. as well as everything said or done in 
either House in the transaction of Parliamentary 
business. 

Clause (2) of article 105 of the Constitution 
specifically lays down that no mcmbcr of Parliament 
shall bc liable to any proceedings in any court in 
respect of anything said or any vote given by him in 
Parliament or any Committee thereof. 

This secures to members of Parliament immunity 
from proceedings. civil or criminal. en account of 
anything said or done by thcm in their capacity as 
members and is a necessary corollary to the privilege 
of freedom of speech and debates or proceedings in 
Parliament ... 

(iii) "It is today the settled procedure in the two 
House of Parliament in India that-

no member or officer of the House should givc 
evidence in respect of any proceedings of 
the House or any Committee thereof or 
any document relating to or connected 
with any such proceedings or in the 
custody of officers of the House or 
produce any such document. in a court of 
law without the leave of the House being 
first obtained." 

(iv) "Under section 161 of that Code (Criminal 
Procedure Code), a police officer may. during the 
course of such investigation. examine orally any 
person supposed to be acquainted with the facts and 
circumstances of the case and that person is bound to 
answer all questions other than those the answers to 
which would have a tendency to expose the person to 
a criminal charge or to a penalty or forfeiture. It is, 
however, interesting to note that though section 161 
enacts that sueh person is bound to answer questions 
put to him by the policc officer. a refusal to answer 
such questions is not punishable under the Indian 
Penal Code. This is settled by judicial decisions which 
have held that a person answering questions put to 
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him by a police officer under section 161 of the Cr. 
P.C. is not bound to answer 'truly' and so he does 
not come within the mischief of section 179 which 
makes refusing to answer a public servant 
authorised to question penal only when the person 
questioned is required to answer 'truly' ... 

(v) "Section 160 of the Criminal Procedure Code, 
which precedes section 161, lays down that any 
police officer makin, an investigation under 
chapter XIV of the Code may, by an order in 
writing, require the attendance before himself of 
any person being within the limits of his own or 
any adjoining station who from the information 
given or otherwise appears to be acquainted with 
the circumstances of the case; and such person shall 
attend as so required. If instead of proceeding 
under section 161, the police officer had proceeded 
against Shri Gupta under section 160 of the 
Criminal Procedure I Code, and if Shri Gupta failed 
to attend before the police officer in answer to 
sueb order, he would have made himself liable to 
punishment under section 174 of the Indian Penal 
Code. If Shri Bhupesh Gupta had permitted the 
police to interrogate him, there was a possibility 
that he might have sublequently found himself in 
the doc~ as a result though an indirect result of 
what he said in the House. The prosecution of the 
member in such circumstances would according to 
the opinion of Sir Gilbert Campion be an 
'accusation tending to call words spoken under the 
protection of the House in question before a court 
of justice under the pretended denomination of an 
offence not entitled to the privilege of the House', 
and consequently be a breach of privilege and 
contempt of the House. Furthermore, during the 
course of the trial of the criminal case in relation 
to which the member was interrogated by the 
police, there was a possibility of the member being 
called as a witness, and if during the course of his 
evidence before the court of law he were to say 
anything about the proceedings of the House, he 
would be violating the rule which Parliament itself 
has made of prohibiting a member from giving 
evidence elsewhere in relatioD to the proceeding of 
the House without the leave of the Houae." 

(vi) "The right of a member to obtain 
information (including leCl'et information) from any 
source he chooses, in the performance of his 
parliamentary duties, end to disclose such 
information in the House is today unquestioned. 
Both in the Rajya Sabha and the Lok Sabha there 
have been instances of such disclosures. In the case 
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relating to what was described as the C.B.I. Report 
concerning the affairs of a Chief Minister and 
certain other Ministers of Orissa, Mr. Speaker of 
the Lok Sabha ruled:- . 

'(I) A member can ordinarily quote from a 
document that is treated by Government 
as secret or confidential, and which 
Government have not disclosed in public 
interest. 
• • 

(6) It is a fact that a document, which is 
treated by the Government as. secret or 
confidential, can be obtained through 
leakage or stealth or in an irregular 
ma"'lcr, but the Chair would not compel 
:he member to disclose the source from 
which copies have been obtained by the 
member. 

(7) As I said above the member has a right to 
quote from such a document subject to the 
conditions that I have specified above. But 
there is an over-riding authority with the 
Speaker and under his inherent powers he 
can stop a member from quoting from a 

. document in the national interest where 
secruity of country is involved. Such cases, 
I admit, shall be rare, but such a power 
exists in the Speaker and he can exercise it 
without assigning reasons.' 

It is important to note that by this ruling a 
member may not be compelled even by the Chair 
to disclose the source of his information." 

(vii) "The legal provisions and the precedents 
we have quoted above clearly establish 
that it would be impeding a member of 
Parliament in the discharge of his duties 
as such member if he is to be questioned 
in any place outside Parliament for a 
disclosure that he may make in 
Parliament. The right of a. member of 
Parliament to function freely and without 
fear or favour is in India, as in the U.K., 
a constitutional guarantee. This guarantee 
is subject only to the rules of the House 
and ultimately to the disciplinary 
jurisdiction of the House itself. While we 
do not minimise the difficulties of the 
Executive in dealing with a C8r;e like the 
present, particularly in the course of II 

criminal investigation, we would like to 
emphasise thllt nothin, should be done 
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either by the Executive or any other 
outside agency which would impinge upon 
or deteract from the right of a member to 
freely function in relation to his 
parliamentary duties." 

(viii) "In all the circumstances of the case, 
therefore, we have no hesitation in coming 
to the conclusion that any investigation 
outside Parliament of anything that a 
member says or does in the discharge of 
his duties as a member of Parliament 
would amount to a serious intederence 
with the member's right to carry out his 
duties as such member." 

(ix) "The answers to the three issues that we 
addressed to ourselves would thus be: 

(1) No. 

(2) Yes. 

(3) Yes." 

(x) "Having answered the issues, we would 
like to proceed to consider how the police 
should proceed in a case when it finds 
from disclosures made by a member on 
the floor of the House that he is in 
possession of vital information in a 
criminal case which is under investigation 
by the police. Normally, we should expect 
eyery member of Parliament to consider it 
his duty to assist in the due process of 
law. It is, however possible that a 
distinction may be sought to be made 
between a member's right to expoK 
something in Parliament in the public 
interest with impunity and his duty to 
assist a legally constituted investigating 
authority on the basis of the personal 
knowledge of the member. We have given 
anxious thought to this question. We 
assume that no member would 
deliberately do anything or act in a 
manner against the interests of the due 
process of law. Keeping these factors in 
mind and with due regard to the special 
position and duties of a member of 
Parliament we would propose the 
following procedure: 

If in a case a member states 
something on the floor of the House which 
may be directly relevant to a criminal 
investigation and is in the opinion of the 
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investigating authorities, of vital 
importance to them as positive evidence, 
the investigating authority may make a 
report to the Minister of Home Affairs 
accordingly. If the Minister is satisfied that 
the matter requires seeking the assistance 
of the member concerned, he would 
request the member to meet him. If the 
member agrees to meet the Home 
Minister and also agrees to give the 
required information, the Home Minister 
will use it in a manner which will not 
conflict with any parliamentary right of the 
member. If, however, the member refuses 
to respond to the Home Minister's 
request, the matter should be allowed to 
rest there." 

Action taken by the House 

10. On the 20th December, 1968 Shri M.C. 
Setalvad, member of the Committee of Privileges, 
moved:-

"That the Twelfth Report of the Committee of 
Privileges presented to the Rajya Sabha on 
the 6th December, 1968, be taken into 
consideration. " 

11. To the above motion, the following 
amendments were moved: 

(i) by Shri Raj Narain: 

"That the question which forms the subject-
matter of this Report be recommitted to 
the Committee of Privileges." 

(ii) by Shri A.P. Jain: 

"That on page 12, for the word 'Minister of 
Home Affairs' wherever it occours in tbe last 
paragraph, the word 'Chairman' may be substituted". 

12. After several members had spoken, Shri M.C. 
Setalvad observed-

"In view of what my hon. friend, Mr. Bhupesh 
Gupta has said. I am suggesting the 
deletion of one sentence on PBF 3 of tbe 
Report. The sentence to be deleted win' 
be:-

'In fact, Shri Bhupesb Gupta himlelf did 
not raise this matter in tbe House as a 
question of privilege.' 
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That will be deleted, and the next sentence will 
begin a little differently, thus:-

'Shri Bhupesh Gupta's object was to bring to the 
notice of the House ... .' etc. 

And in view of Mr. Ajit Prasad Jain's suggestion. 
I will try to meet it half way. And if I may 
suggest, on page 12 after this sentence 'If 
the Minister is satisfied that the matter 
requires seeking the assistance of the 
member concerned, he would request the 
member' I would add three words 'through 
the Chairman' so that the Chairman will 
request the member. The rest will be 
there." 

13. The amendment moved by Shri Raj Narain was 
put to the vote of the House and was negatived. 

14. Shri M.C. Setalvad then moved: 
'That the House agrees with the Report subject 

to the following amendments:-
(i) that at page 3, in lines 29 to 31, the 
words, 'In fact, Shri Bhupesh Gupta 
himself did not raise this matter in the 
House as a question of privilege; be 
deleted; and in line 31, for the words 'his 
objection' the words 'Shri Bhupesh 
Gupta's object' be substituted. 

(ii) that at page 12, in lines 35-36 after the 
words 'he would request the member' the 
words 'through the Chairman' be 
inserted . .. 

15. The amendment moved by Shri A.P. Jain was 
also put to the vote of the House and negatived. 

16. Thereafter, Shri M.N. Kaul, moved the 
following amendment-

"That for the words 'agrees with the Report' the 
words 'while agreeing with the Report of 
the Committee directs the Home Minister 
to prepare a set of instructions for the 
guidance of the police officers who are 
investigating a criminal case and in that 
connection wish to make an enquiry from 
a member of Parliament regarding any 
document divulged in or statement made 
in the House by him and to make a report 
to this House' be substituted". 

17. Shri Vidya Charan Shukla, the Minister of 
State in the Ministry of Home Affairs, assured the 
House that: 

...... we would prepare a set of instructions and 
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circulate them to the State Governments 
so that they can follow the procedure u 
suggested by the Committee ...... 

. The . Minister also stated that the proposed 
IDstructlons would be shown to the Presiding Officers 
of Parliament. 

18. In view of the assurance given by the Minister, 
Shri M.N. Kaul withdrew hiS amendment. 

19. The motion moved by Shri M.C. Setalvad (See 
para 14 above) was then put to the vote of the House 
and adopted. 

Point of prJvllqe 

137 

RAJYA SABHA 
(1978) 

Physically restraining a member from addrcuinl 
the House by another member 

Fact" or the case and ruUoa by the Culrman 
On the 21st February, 1978, during the course of 

proceedings in the House regarding alleged disrespect 
shown to Shri Jagjivan Ram, Minister of Defence, at 
Varanasi. Shri Piare Lall Kureel urf Piare Lall Tallb, 
a member, went across the floor to physically restrain 
Shri Nageshwar Prasad Shahi. another member, who 
was speaking, from addressing the House. 

2. Thcreupon, the Deputy-Chairman (Shri Ram 
Niwas Mirdha) inter alia observed as followI:-

"I will request that the proceedings of the House 
should be conducted peacefully in tbe 
required manner. The scene created a 
short-while ago cannot but be deplored. I 
do not want to add anything more. The 
hon. member is an elderly person. I do 
not think it proper to 5ay anything more 
nor it would be fair on my part to take 
any action on it. r would like to request 
that the gravity of the incident should be 
realised by the hon. member as well u by 
all other hon. mcmbers ... If anything is 
said in thc House which is wrong in the 
opinion of the hon. members, they can 
raise objections and there are certain ways 
to raisc them.... It is not proper to 
intcrrupt the procecdings of the Houae in 
such manncr. You may be given· an 
opportunity to cxpress your unhappincu in 
accordance with the procedure of the 
House," 
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3. A little later, Shri Piare Lall Kureel urI Piare 
Lall Talib, while regretting the incident, stated as 
under:-

"Sir, I beg your pardon. I did that in the heat of 
the moment. • shall not repeat it in 
future.... I really regret it." 

4. On the 22nd February. 1978. the Chairman 
(Shri B.D. Jatti) informed the House as follows:-

". have received a notice of breach of privilege 
from Shri Sujan Singh against Shri Piare 
Lall Kureel uri Pi are Lall Talib, another 
Member. regarding the incident which 
took place in the House yesterday. 
Shri Talib, it appears. went across the 
floor to physically restrain Shri Nageshwar 
Prasad Shahi from addressing the House as 
Shri Talib objected to some observation 
made by the latter. This is the first time in 
the history of Rajya Sabha that such an 
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incident has taken place and I am greatly 
distressed by the lack of orderly conduct 
shown by Shri Talib which is expected 
from every Member of the House. 

I have no doubt that Shri Talib's conduct 
yesterday~ whatever the provocation, 
amounts to contempt of the House which 
the House could have condemned then 
and there. The reputation of the House is 
sullied by such action which cannot be 
tolerated. However, in view of the apology 
tendered by Shri Talib and the observation 
made by the Deputy Chairman. • will 
allow the matter to rest there. 

hope and trust that the House will never 
witness such an incident in future. This is my 
personal request to you all so that we can carryon 
the work in a very orderly manner." 

5. The matter was, thereafter. closed. 
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Point of privUep 
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LOK SABHA 
(1980) 

Furnishing ollactlUll inlormation by Ministers and 
officers to the Speaker in response to notices 01 
question 01 privikge given by members against 
Ministers. 

Facti of the cue and ruUn. by the Speaker 
On 30th June 1980, the Speaker (Shri Bal Ram 

Jakhar), disallowed a question of privilege in the 
House given notice of by Sarvashri Ram Vilas 
Paswan, Atal Behari Vajpayee, Jyotirmoy Bosu and 
K.A. Rajan, members, against the Minister of 
Education and Health and Social Welfare (Shri B. 
Shankaranand), for allegedly misleading the House 
on 18th June, 1980, while giving a reply in the House 
regarding the token strike of the Resident Doctors in 
major Hospitals of Delhi. 

During the discussion, Sarvashri Ram Vilas 
Paswan, Chandrajit Yadav and Madhu Dandavate, 
members raised a point that the communication sent 
by the Ministry of Health and Family Welfare in 
reply to the notices of question of privilege had not 
been signed by the Minister of Education and Health 
and Soc;al Welfare. When the Speaker informed the 
members that the communication was signed by the 
Joint Secretary to the Government of India and the 
Minister had authorised him to do that, 
Shri Chandrajit Yadav stated inter alia, as follows:-

"Should the Minister not take this much trouble 
to give the note himself? .. You should 
assure this House that whenever there is a 
privilege motion against any Minister, he 
should.-personally give the explanation. We 
would not accept any explanation given by 
any official." 

The Speaker, thereupon, observed, "I will look 
into this... I will give my ruling afterwards". 

2. On 9th July, 1980, the Speaker, making an 
announcement regarding tbe communication received 
from the Ministry of Healtb and Family Welfare, 
observed in the House as follows:-

"In connection witb a question of privilege 
given notice of by Sarvashri Ram Vilas 
Puwan, Atal Bebari Vajpayee, Jyotirmoy 
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Bosu and K.A. Rajan against the Minister 
of Health and Family Welfare (Shri B. 
Shankaranand) for making an aUe.ed 
misleading statement in the HoUle 
regarding receipt of a Memorandum by 
the Minister from the Junior DoctoR' 
Federation of Delhi, some membeR raised 
a POlDt on 30th June, 1980 that the factual 
note furnished by the Ministry of Health 
and Family Welfare should have been sent 
by the Minister himself instead of heiDi 
sent by an officer of the Ministry. I bad 
then observed that I would loot into the 
matter and give my decision. 

A question of privilege can be raised in the 
House only with the couent of the 
Speaker under Rule 222 of the Rule. of 
Procedure and Conduct of Busineas in Lot 
Sabha. While Biving his coDlCllt, tbe 
Speaker has to decide whether tbe matter 
should be given prec:edence over the pre-
arranged items of busineas. In order 10 
determine whether consent should be 
given under Rule 222 to raise a quatioa 
of privilege in the House &pinat a 
membeli'Ministtr, it is a weU-eatabliabod 
practice that a factual nolotomments are 
called for from lhe membePMiDiater and 
the Ministry concerned for coDlideration 
of the Speaker. 

It may be useful to divide the nature of reference 10 
MinistriesoMinister under the following broad beads: 

(i) Where factual information is called for and 
the Minister is not directly concerned; t.,. 
omission or incorrect mention of a member 
or the party to which he belonp in the radio' 
television broadcast. 

In such cases, the communication may be siped by 
an officer in the Minist~epartment DOt below tbe 
rank of Joint Secretary and Ihould clearly iadicate 
that the communication il being sent with the specific 
approval of the Minister. 

(ii) Where the notic::c of privilese relates either 
to a reply siven by the Minilter in the House 
or his conduct as member of the House. 

In such casel, the facts may be furnished over lbe 
signatures of the Minilter concerned." 
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139 
LOK SABRA 

(1957) 

Alleged attempt to """"0 a IMmber of Lolc Sabha 
.,rated on a criminal dulrge by lhe poUce tlltd 
withholding of his leiter tuldrased 10 tIItOlher IMmber 
by jail authorities 

For details of the cue please ,. summary No. 8 at 
pp. 9-14 allle. 

Point of ,rlyU. 
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LOK SABRA 

(1974) 

Handcuffing of a IMmber by PoUce 

Facts or the cale and reference to the CCNDmlttee 01 
PrlYllepl 

On the 6th August, 1974, Shri Ja,annathrao Joshi, 
a member, complained in Lok Sabha that according 
to a news report in the Nav Bharal Times, dated the 
6th August, 1974, Shri Iswar Chaudhry, MP was 
handcuffed when he was taken from jail to the court 
on the Sth August, 1974. 

2. Subsequently, on the 14th August, 1974, 
Shri Ishwar Chaudhry, MP, himself raised this matter 
in the House and stated inler au' as follows:-

"I was arrested along with some other 
Satyagrahis for demonstration in front of 
the Bihar Vidhan Sabha... After remaining 
in jail for two months, for the first time, I, 
along with other Satyagrahis, was 
produced before the Magistrate in Bihar, 
in. handcuffs on tbe Sth August, 1974. The 
prisoners were tied with a rope. Perhaps, 
because there was not enough rope. I was 
not tied with it. We were brought back 
from the Court in the evening in 
handcuffs, in the same condition in which 
we had gone there. While comin, out of 
the jail, I and the Jailor glanced at each 
other. At this the Jailor said that he lives 
in the Division, he should not be hand-
cuffed. But the handcuffs continued to be 
there and he continued to stare hclplessly. 
I feel, all this was done with malice to 
humiliate mc. I feel that whcn a 
representative of the people is handcuffed 
itl pul'pote is to insult him before the 
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people. I was not a penon to run away, 
nor had I lOne to jail with that idea. I had 
gone to jail of my own violation. Kaul tlltd 
ShGJuJJaer have stated in very clear words 
that only those prisoners should be 
handcuffed who are likely to run away . 
But since we had gone there of our own 
volition, there was no possibility of our 
running away. I feel it is contemptuous not 
only of me but of all the elected 
representatives. " 

3. The Speaker, thereupon, observed inter alia, as 
follows:-

"I am very sorry this has happened. As I see 
from the previous practice, Government 
had issued instructions not to handcuff 
M.Ps. and especially lIyagrahis who ,0 
there voluntarily. They would not run 
away. The man is not a thief to run away. 
I am really surprised at this. Besides this 
handcuff, what matters is the humiliation 
it causes. In political life, many people 
have their own views. They may not agree 
with the party which is ruling. Even 
partymen sometimes do not agree amongst 
themselves and they offer satyap'aha. 
Personally, I feel so much resentment at 
this ... So I feel that now that we have our 
own Government, at least we Ihould have 
some code to be followed. If a member of 
Parliament is not handcuffed and he runs 
away, I do not think anybody will approve 
his conduct... So we must consider it... I 
will ask for the Home Minister's statement 
on it. Later on, we will sit together and 
see as to how to settle this affair." 

4. On the 30th August, 1974, the Deputy Minister 
in the Ministry of Home Affairs (Shri F H. Mohsin) 
made a factual statement in the matter in the House. 

After some discussion in the House, the Speaker, 
while referring the matter to the Committee of 
Privileges under Rule 227 of the Rules of Procedure 
and Conduct of Business in Lok Sabha observed inter 
alia as follows:-

.. As far as members of Parliament are 
concerned, I have given my indication on the 
very first day. I gave my views on that. I very 
much hope that the Privileges Committee will 
take all aspects of this question into 
consideration. My personal view is, those days 
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have gone when handcuffs were used. About 
Members of Parliament, the position is very 
clear. You will examine this in all aspects, not 
only in regard to this particular case, so as also 
to lay down certain procedures for future 
guidance. As far as others are concerned, it is 
very much hoped that the views that are 
conveyed by you will be considered and some 
decision taken so that all respectable citizens 
who are voluntary Salyagrahis or who occupy 
good positions in public life or who are good 
journalists, jurists, doctors, writers or 
educationists are treated well. Don't introduce 
your own meaning to it. I have given a broad 
outline. They will consider it." 

Findings and recommendations or the CommIttee 
S. The Committee of Privileges, after examining in 

person (i) Shri Ishwar Chaudhry, M.P., (ii) Shri 
Bhubaneshwar Sharma, Acting Jailor of Phulwari 
Sharif Jail (where Shri Ishwar Chaudhry. M.P. was 
handcuffcd). (iii) Shri Rajendra Singh, Havildar-in-
charge of the escort party (which hand-cuffed Shri 
Ishwar Chaudhry, M.P. and (iv) Shri R. N. Dash, 
Secretary, Home Departntent, Government of Bihar, 
in their Nineteenth Report presented to the House 
on the 31st August, 1976, reported inter alia as 
follows;-

(i) "The Committee of Privileges (Second Lok 
Sabha), in their Fifth Report, laid on the 
Table of the House on the 27th September, 
1958. had recommended that the Ministry of 
Home Affairs might be requested 'to again 
bring the contcnts of thcir Circular letter 
No. 2I1Y.i7-P. IV dated the 26th July. 1957. 
to the notice of the State Governments and 
to stress upon them the desirability of 
strictly complying with them, e~pecially in 
the case of Members of Parliament in view 
of their high status'. In pursuance of that 
recommendation, the Ministry of Home 
Affairs had issued necessary inslructions to 
all Statc GovernmentSlUnion Territories on 
the 24th January, 1959. for their guidance. 
Subsequently, those instructions were again 
reiterated by the Ministry of Home Affairs 
to all concerned on the 21st February, 1968. 
urging the authorities concerned that while 
dealing with an arrested Member of 
Parliament, the fact that a person arrested is 
a Member of Parliament must be burne in 
mind by the police and by other authorities. 
Recently, the Ministry of Home Affairs have 
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issued a further Circular letter dated the 
8th November, 1974, to all the Staae 
Governments and Union Territories pointing 
out to them that ordinarily there should be 
no occasion to handcuff prisoners such as 
satyagrahis persons occupying good positions 
in public life and professionals like 
journalists, jurists, doctors, writers 
educationists'. " 

(ii) "The Committee have been informed by the 
Government of Bihar vide their letter dated 
the 23rd December 1975, that the substance 
of the above instructions regarding hand-
cuffing of prisoners, issued by the Ministry 
of Home Affairs from time to time, is also 
incorporated in the Bihar and Orissa Police 
Manual. The rules and principles of 
handcuffing by police are contained in rules 
241, 242, 562 and 563 of the Bihar and 
Orissa Police Manual. The underlying 
principle enunciated in those rules is that 
the restraint used in respect of prisoners 
under custody or under escort shall be the 
minimum and that prisoners classified as 
superior or of upper division shall be 
treated in a dignified way. In other words, 
the prisoners should not be subjected to 
more restraint than is necessary to prevent 
their escape. The Gover·nment of Bihar 
have also stated that prominent persons 
including legislators, doctors, journalists, 
jurists, advocates, writers. educationists. 
elc. r:eferred to by the Government of Indi.a 
are, in normal course, classified into 
superior or upper divisions, and hence, they 
accordingly belong to lhe exempted 
categories'. Recently, the Government of 
Bihar bave issued a Circular letter dated the 
23rd December, 1975, to the authorities 
concerned reiterating 'the principle already 
contained in the Police Manual that 
handcuffs should be used only under 
exceptional circumstances as indicated in 
the rules, and not as a matter of routine'." 

(iii) "The Committee have noted the findings 
and conclusions of the inquiry instituted by 
the Government of Bihar 00 the lst 
December, 1975, into the incident leading 
to the handcuffing of Shri Isbwar 
Chaudhry, M.P., on the 5th August, 1974. 
The report of the inquiry officer has 
described lhe circumstances under which 
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Shri Ishwar Chaudhry, M.P., was 
handcuffed by the Police eseort party and 
has fixed responsibility on six officers of 
the Goyernment of Bihar involved in the 
incident. The Committee note that the 
Government of Bihar have accented the 
inquiry report on the subject and have 
ordered departmental action against the 
concerned six officers and staff for their 
alleged lapses resulting in the unfortunate 
incident and handcuffing of Shri Ishwar 
Chaudhry, M.P." 

In this connection, the Government of Bihar, while 
forwarding the above inquiry report to the 
Committee, have inter alia stated:-

"The rules and instructions of the State 
Government clearly provide that the Members 
of Parliament, while under arrest, are to be 
treated as prisoners in the superior category or 
in upper division, as the case may be, and they 
are not to be handcuffed, as a matter of course. 
These instructions have been followed in the 
past and are being followed even now, but for 
the single isolated incident relating to 
Shri Ishwar Chaudhry. Although, large number 
of legislators including Members of Parliament 
have been arrested in Bihar in the past few 
years, we have never had any complaint of this 
type in the past, and this particular incident of 
hand~uffing of Shri Ish war Chaudhry ~as rather 
unfortunate, for which the State Government 
regret. Apparently, the handcuffing was not 
intentional but mostly due to lack of alertness 
and to some extent carelessness and negligence. 
The State Government have also issued another 
circular to all concerned to exercise special care 
in fut~re so that no such unfortunate incident 
happens again." 
(iv) "The Committee find that a thorough 

probe was made by the Government of 
Bihar into the facts and circumstances 
leading to the handcuffing of Shri Ish war 
Chaudhry, M.P., on the 5th August, 1974, 
only after the Committee examined in 
person the Home Secretary of Government 
of Bihar and desired him to make a 
detailed inquiry into the matter. This 
inquiry instituted by the Government of 
Bihar on the lst December, 1975, at the 
instances of the Committee, has revealed 
carelessness, negligence and lapses 
committed by the concerned police and jail 
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officials involved in chis incident. The 
Committee regret that the thorough probe 
into this unfortunate incident was made by 
the Government of Bihar after a lapse of 
more than 15 months since the question of 
privilege was first raised in Lok Sabha on 
the 6th August, 1974 and only after the 
Committee pursued the matter with that 
Government. The Committee feel that this 
thorough inquiry should have been 
instituted by the Government of Bihar 
immediately after the question of privilege 
was raised in the Lok Sabha and the matter 
was brought to the notice of the 
Government of Bihar. If that had been 
done, it would have undoubtedly helped 
the Committee to arrive at their 
conclusions much earlier." 

(v) "After careful consideration of the facts and 
circumstances of the case, the Committee 
are of the view that it is unnecessary for 
purposes of this case. to go into the larger 
question whether handcuffing of a Member 
of Parliament as such constitutes a breach 
of privilege or contempt of the House." 

(vi) "The Committee find that the handcuffing 
of Shri Ishwar Chaudhry, M.P., on the 
5th August. 1974. in the circumstances of 
the case. was in uncr disregard and in 
defiance of the clearest instructions of the 
Ministry of Home Affairs as well as of the 
Government of Bihar. particularly those 
governing the Members of Parliament. As 
such. the action of the concerned officials 
in handcuffing Shri Ishwar Chaudhry. M.P. 
was highly improper and deplorable. The 
conduct of the officers involved in this 
incident. therefore. deserves to be severely 
censured. The Committee. however. note 
that necessary departmental action is being 
taken by the Government of Bihar against 
the six officers conceraed. The Committee 
would like to be informed in due course of 
the action taken by the Government of 
Bihar against those concerned officers. 
The Committee also note that clear 
instructions about handcuffing of Members 
of Parliament have already been issued to 
the authorised concerned both by the 
Ministry of Home Affairs as well as by the 
Government of Bihar. The Committee. 
therefore. are of the opinion that no 
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further action need be taken in the matter 
by the House." 

(vii) "The Committee hope that the instructions 
regarding handcuffing of prisoners. issued 
by the Union Ministry of Home Affairs 
from time to time. will be strictly and 
scrupulously followed by all authorities 
concerned of the State Governments and 
Union Territory Administrations and there 
would ordinarily be no occasion to 
handcuff prisoners, luch as Members of 
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Parliament, Members of State Legislatures, 
peaceful satyaarahis, persons occupying 
good positions in public life and 
professionals like journalis .. , jurists 
doctors, writers and educationists." 

(viii) "The Committee recommend tbat DO 
further action be taken by the House in 
the matter." 

Actloa tRea by the HOUR 
6. No further action was taken by the House in the 

matter. 



HARASSMENT 
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141 

LOK SABHA 
(1967) 

Alleged Iulrassme"; 01 tJ member by police -Facts or the case atad ruUnl by the Speaker 

On the 3rd August, 1967, Shri Nath Pai a member, 
raised a matter under rule 377 that 
Shri Virendrakumar Shah, another member, had 
been called by the police at a Police Station at 
Bombay and questioned by the police without 
disclosing the purpose for which he was called and 
the police caused harassment to him and interference 
with his freedom. This he felt, constituted a breach of 
privilege of the member. 

2. The Minister of Home Affairs (Shri Y.B. 
Chavan) explained as follows:-

"Certainly what has happened is a matter of regret. 
I must say that the behaviour of the Sub-
Inspector was, to say the least, stupid. We. !Ire 
all sorry for it. I also express my regret. As 
far as we are concerned, we will see that such 
things are not repeated." 

3. The Speaker (Dr. N. Sanjiva Reddy) observed 
as follows:-

"May I also add that it is not only an hon. member, 
any citizen should not be asked just to come to 
the police station. I would also request the 
hon. Minister to tell us after some time if any 
action is taken against the concerned officer." 

4. Shri Chavan then stated: 

"The Maharashtra Government have informed me 
that they are themselves taking action against 
the Sub-Inspector. I entirely agree. It is not 
merely a question of a member of 
Parliament. No citizen can be treated this 
way. Really speaking unfortunately our 
police have not come out of their old 
tradition. " 

Thereafter, the matter was treated as closed. 
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LOK SABHA 
(1971) 

Alleged ill-treatment 01 members by police 

Facls or the case and ruUnl by the Speaker 
On the 17th November, 1971, Dr. Saradish Roy, a 

member, sought to raise a question of privilege on 
the ground that on the 9th December, 1971. When he 
went to Kashipur village, District Birbhum (West 
Bengal), Where 23 families were reported to have 
been driven uut after looting and burning of their 
huts, a gro'=j:. of Gujarat State Reserve Police abused 
him. H\.: added that he was forcibly brought to the 
~lice camp at Sultan pur and prohibited from going 
to Kashipur. When he again went to that village, 
another batch of police personal approached him 
menacingly and he had to leave that village. 

2. On the same day, Shri Bhan Singh Bhaura, 
another member, also sought to raise a question of 
privilege against the Deputy Superintendent and 
Inspector of Police, Muktsar, District Ferozepur 
(Punjab), on the ground that on the 27th August, 
1971 when he went to the Government College, 
Muktsar, to enquire into the reported police excesses • 
and firing on students the police misbehaved with 
him, forcibly dragged students from his car, broke his 
car's door handle and threatened him even after 
knowing his identity. 

3. The Speaker (Dr. G.S. Dhillon) observed that 
according to the practice followed in such cases, these 
cases would first be referred to the Government for 
their comments and after getting a report from the 
Government, he would give his ruling thereon. 

4. On the 22nd December, 1971, when 
Dr. Saradish Roy raised the matter again in the 
House the Speaker while reserving his ruling, 
observed as follows:-

"Everyday there are so many things happening in 
the country involving people including M.Ps. 
But the privileges of M.Ps. extend only to 
matters concerning the House. But in spite of 
that, whenever any such thing happens. I 
take that representation and send it to 
Government even if it concerns a matter 
unconnected with the functioning of the 
House as such. When that version comes, I 
give it to the member." 
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s. On the 23rd December, 1971, disallowing both 
the above questions of privilege, the Speaker 
observed as follows:-

"When there are matters not connected with the 
House. even though the happening of such 
things is unfortunate the remedy is at the 
official level. So far as the rights of this 
House are concerned, the difference 
between an M.P. and a citizen is very 
narrow, so far as incidents outside the 
House arc concerned. We have settled ..... 
that the member could mention it, 1 could 
send it to the Minister and the reply could 
come. But if he thinks that it is a matter of 
privilege. 1 do not think it is a matter of 
privilege .... The M.Ps are not above law ..... 
An M.P. outside the House is just an 
ordinary citizen like any other citizen. If he 
is prevented from performing his duties of 
the House, that is a different matter. If he 
is moviflg outside, he is subject to the law 
and subject to other remedies available. He 
can have the same remedies as are available 
to an ordinary citizen. If 1 am insulted 
outside and I say. 'I am the Speaker and I 
can punch anybody'. I do not think 1 have 
that privilege." 

Point of privilege 

143 
LOK SABHA 

(1972) 

Shadowing of a member and his visitors by CBI 
personnel 

Fads of the case and rutinl by the Speaker 
On the 31st May 1972, Shri S.A. Shamim, a 

member, gave the following notice of a question of 
privilege:-

·'The intelligence people have been shadowing me 
for last three months. My residence in 
Meena Bagh is under strict vigilance and 
every visitor to my place is interrogated and 
harassed. A journalist who visited me a 
fortnight ago has been harassed by 
intelligence people and threatened with dire 
consequences for having visited me. Other 
friends from Kashmir, who visit me 
occasionally. have also complained of the 
same treatment by the intelligence people. 
This has, obviously, resulted in a breach of 
my privilege as member of Parliament and I 
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want the House to take note of it. The 
matter may please be referred to Privileges 
Committee of the House." 

2. On the same day, Shri Shamim raised the matter 
in the House and sought the protection of the 
Speaker in the matter. After a brief discussion, The 
Speaker (Dr. G.S. Dhillon) disallowed the question 
for privilege and observed inter a/ill as follows:-

"There is no privilege involved .... Whatever 
Government does is administrative or for 
other security reasons. 1 am not there to 
judge about it.... So far as any 
obstruction to the member is concerned, 
I am going to inquire into it .... but, as a 
privilege, I am not entertaining it.... I 
cannot give any protection to any MP 
against any law." 

Point of prlvUeae 

144 
LOK SABHA 

(1972) 

Harassment and iII·treatment meted out to a member 
by certain Railway Staff, Police and others while he 
was proceeding to attend a meeting of a Parliamentary 
Committee 

Facts of the case lind reference to the Committee of 
Privileles 

On the 31st July, 1972, Shri Ajit Kumar Saha, a 
member, gave notice of a question of privilege 
regarding alleged harassment and ill-treatment meted 
out to him by certain Railway staff, Police and others 
at Asansol Railway Station on the 29th June, 1972. 
The notice read inter alia as follows:-

"With a view to attend the meeting of the Joint 
Committee on Untouchability Offences 
(Amendment) Bill, due to be held on 1 July, 
1972, I intended to come to Delhi... 1 
reached Asansol Railway Station on 29 June, 
1972, at about noon to catch the train. While 
1 was waiting there, in the First Class Waiting 
Room, a Ticket Collector repeatedly came to 
the waiting room and asked for the 
production of my Identity Card as a member 
of Parliament, which 1 showed to him and 
the same was verified by him more than 
once. The same procedure was repeated by 
the Head Ticket Collector on two occasions. 
I was greatly harassed and felt humiliated by 
such repeated requisition for production of 
my Identity Card in the presence of a 
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number of people in the waiting room. I 
protested against such treatment to both the 
Ticket Collector and the Head Ticket 
Collector and I was told by them that there 
was a complaint against me. I wanted .to 
know what the complaint was but they 
refused to disclose the same. Soon after, a 
young man came to the waiting room and 
asked me to accompany him to thc Police 
Station. When I demanded his identification 
and pointed out that he was not in uniform, 
the young man stated that his revolver, which 
he produced was his identification. I refused 
to go to the Police Station and instead 
approached the Station Master and 
complained to him about the harassment 
meted out to me. 

Subsequently, I came down from the waiting 
room.... and I was going to board the 
Train .... two Constables preventd me from 
getting into the train and took me against my 
wishes to the GRP Thana in the Station. 
There, the Officer, Incharge forcibly took my 
.Identity Card from my hand and tore the 
cover (jacket) of the card to examine it. 
When I asked him why I had been brought to 
the Police Station and what the complaint 
against me was, he stated that one 
Shri Krishna Kanta Dutta had complained 
that I was not a genuine M.P. It may be 
stated that the said DUlla is a notorious 
criminal of Bankura with many criminal cases 
pending against him. I was detained inside 
the Police Station for some time and was 
harassed on such a ridiculous charge that I 
was not a genuine M.P. Although the Police 
O~ficer had removed the Identity Card from 
my possession and had inspected it he did not 
allow me to board the train with full 
knowledge of the fact that I was to catch the 
train to come to Delhi to attend the meeting 
of Parliamentary Committee... I somehow 
came out of the Police Station after getting 
back my Identity Card ... and was just able to 
catch the Train." 

2. When the member sought to raise the question 
of privilege in the House on the same day the 
Speaker observed inter alia as follows:-

"I am sending it to the Minister for a report. 
Then I will allow the hon. member to 
mention it in the House." 
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3. On the 2nd September, 1972, the Minister of 
State in the Ministry of Home Affairs (Shri K. C. 
Pant) made a statement in the House on the matter 
in which he stated inter alia as follows:-

"According to information received from the 
Government of West Bengal, one 
Shri Krishna Kanta Dutta Sb Late Bejoy 
Gopal Duna is being. prosecuted under 
Section 182, IPC, for allegedly giving false 
information ..... 

Shri Ajit Kumar Saha has made some further 
observations on the reports received from the 
Government of West Bengal and the Ministry 
of Railways. Since a criminal case arising out 
of this matter is sub-judice, I would like to 
refrain from making any further statement on 
thc subject." 

4. After some discussion, the Speaker observed 
inter alia as follows:-

"I quite agree there are three parts to it. The 
whole thing started with the action of 
Shri Dutta. He gave an information to the 
police. The second is that when the police 
were so informed, they should have exercised 
a bit of their own sense also in ascertaining 
the fact. The third one is obstruction caused 
to the member. One matter concerning the 
first, wrong information given about the 
member, is already under investigation. 
About the other two, I will see it again. I will 
re-examine it and also see what is the 
position, wflen one part is already under 
investigation. Or if we can wait, let this 
matter be an open issue, no decision on it; 
let us sec what comes out of the first part. If 
that judicial inquiry takes one view and your 
Privileges Committee takes another view. I 
will have to separate them .. .1 will have to 
examine it." 

5. On the 4th September, 1972, the Speaker 
informed the House that he had decided to 
refer the matter to the Committee of 
Privileges under Rule 227 and observed as 
follows:-

"I have decided to send it to the Privileges 
Committee... There are three parts of that 
privilege motion. One was under prosecution. 
Previously I had decided to refer only two 
but now I think they could not be separated 
from each other and I had referred the whole 
matter to the Privileges Committee-all the 
three parts." 
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Findings and recommendations of tbe Committee 

6. The Committee of Privileges, after examining 
among others, Shri Ajit Kumar Saha, M.P. the three 
concerned Railway Officials, namely, Shri D. B. 
Banerjee. Head Ticket Collector, Shri R. N. 
Chowdhuri Senior Ticket Collector and Shri B. D. 
Singh. Ticket Collector, Asansol, the three concerned 
Railway Officials. namely, Shri S. Banerjee. Second 
Officcr. G. R. P. S: Shri A. T. Mahapatra, ASI, 
G. R. P. S. and Shri A. Bhattacharjee, Officer-in-
charge, G. R. P. S. and Shri Krishna Kanta Duna 
who had made the alleged false complaint against 
Shri A. K. Saha, M.P. which led to checking and re-
checking of the identity card of Shri Saha, in their 
Seventeenth Report presented to the House on 27 
January, 1970, reported inter alia as follows:-

(i) "The Committee observed . that the 
concerned Railway officials acted in a hasty 
and unusual manner as no effort was made 
hy them to contact the original complainant 
ShTi Krishna Kanta DUlla, referred to by 
the waiting room bearer. No convincing 
reason has been given to the Committee 
why in the initial checking four Railway 
officials went together to check the identity 
card of Shri Saha. 

(ii) " .... The Committee find that the concerned 
Police officers acted in an indiscreet and 
high-handed manner when they proceeded 
against Shri A. K. Saha, M.P. on the basis 
of frivolous complaint. Their conduct caused 
harassment and humiliation to Shri A. K. 
!oIaha, M.P. The concerned officials failed to 
give any valid and convincing reason or 
explamllion for their rather extra-ordinary 
conduct in dealing with the case involving 
ShTi A. K. Saha. M.P." 

(iii) "In so far a~ ShTi Krishna Kanta Dutta is 
concerned he denied before the Committee 
having filcdthe written complaint with the 
Government Rililway Police authorities in 
the language in which the Police officials 
recorded it in the General Diary of the 
Police Station and conveyed it to the 
Committee. However, the Committee have 
gone into the matter at some length and are 
of the opinion that the evidence given by 
Shri DUlla before the Committee on this 
point is false. The Committee have reasons 
to believe from the evidence bt:fore them 
that Shri K. K. Dutta did file the impouged 
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report with the Police and in the language in 
which it bas been recorded in the General 
Diary of the Police and conveyed to the 
Committee by the concerned Police officers 
although the original hand-written complaint 
of Shri Dutta is not now available even in 
the relevant case file of the Court of 
the Sub-Divisional Judicial Magistrate, 
Asansol". 

(iv) "The Committee would, however, like to 
record their regret and amazement. 

that the originnl written complaint of 
Shri K. K. Dutta, which was the basis of his 
prosecution under Section 182 I. P. C. in 
thc Court of the Sub-Divisional Judicial 
Magi~trate, Asansol, should have been 
missing from the Court file of the case. The 
Committee hope that the Committee by the 
Deputy Secreprobe into this matter, as 
promised to the Committee by the Deputy 
Secretary f the Government of West 
Bcngal during his evidence before the 
Committee, and take suitable action against 
the persons responsible therefor." 

(v) " the Committee find that firstly 
Shri Krishna Kanta Dutta deliberately made 
a false complaint to the Railway' officials 
and the G. R. P. S. Asansol. to cause 
harassment to Shri Ajit Kumar Saha, M.P. 
Secondly, he deliberately gave false 
evidence before this Committee by saying 
that he did not file the impugned comp-laint 
with the impugned complaint with' the 
G. R. P. S. Asansol, on the 29th June, 
1972." 

(vi) "In this connection, the Committee have 
taken note of the fact that Shri K. K. Dutta 
was acquitted by the Sub-Divisional Judicial 
Magistrate, Asansol of the charge against 
him under Section 182 of the Indian Penal 
Code for giving false information to the 
Police against Shri A. ·K. Saha, M.P. The 
Committee find that the learned Magistrate 

- • while acquitting Shri K. K. Dutta of the 
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charge against.' ~ him, has stated in his 
judgement:-

"Learned A. P. P. has very frankly and fairly 
conceded that the accused Krishna Kanta 
Dutta had no nlotive and there is no 
e~idence ~gainst him in this 
reSpect-Prosecution has also failed to prove 
that the allegations made by the accused in 
G. D. entry were.false to his knowledge or at 
any rate, he did not believe them to be true 
at the time when:. he made these allegations. 

The Committee do nbt wish to comment on the 
judgemen t of the learned Magistrate. However, 
the Committee find that although Shri A. K. 
Saha, M. P., was the most material witness in 
this case, the /Prosecution did not examine 
him before the Court. . \ 

"The Commitlee have carefully considered the 
quest4\1! whether they may find Shri K.K. Dutta 
gUilty Of breach of privilege when he has 
been ac~uitted by a Court on a criminal 
charge. based on; the facts involved in this 
case. The Committee arc of the view that 
decision by a Court in respect of a criminal 
offence is no bar:, to the jurisdiction of the 
House to punish ~n offender if those facts 
constitute a breach of privilege or contempt 
of the House." 

(vii) "The Committee, after careful consideration 
of . the entire written and oral evidence 
before them and ait other relevant material 
placed before them have come to the 
conclu~ion that t unprovoked and 
unwarranted haraSliment was caused to 
Shri Ajit Kumar Saha, M.P., at the Asansol 
Railway Station on . the 29th June, 1972, 
while he was coming to Delhi to attend a 
sitting of a Parliamentary Committee, 
namely. the Joint .Committee on the 
Untouchability (Offences) Amendment and 
Miscellaneous Provisions Bill. 1972. by the 
concerned Railway and Police Officers and 
by Shri Krishna Kanta Dutta. who had filed 
a false written complaint with the 
Government Railway Police Station, 
Asansol, against Shri Ajit Kumar Saha, 
M. P., on that datt." 

(viii) "The Committee are of the view that 
. checking of the identity card of Shri Ajit 

. i Kumar Saha in the waiting room of 
1"1M Asansol Railway. Station was under-
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standable for the first time but the 
concerned Railway officers and the 
Government Railway Police Officers by 
making repeated checks of his identity card 
and taking him to the Police Station for 
interrogation had deliberalely caused 
harassment to Shri Ajit Kumar Saha, M. P. 
This conduct on the part of the concerned 
Officers is reprehensible and a breach of 
privilege and contempt of the House." 

(ix) "The Committee are of the opinion that 
Shri Krishna Kanta Dutta has also 
committed a breach of privilege and 
contempt of the House as it was his false 
complaint to the officials of the Railway and 
GRPS. Asansol, which led to the 
harassment and ill-treatment of Shri Ajit 
Kumar Saha. M.P .• while he was on his way 
to Delhi to attend a sitting of a 
Parliamentary Committee. Shri Krishna 
Kanta Dutta has further committed a 
breach of privilege and contempt of the 
House by giving false evidence before the 
Committee when he denied before the 
Committee having made the impugned 
written complaint against Shri Ajit Kumar 
Saha, M.P ...... 

(x) "The Committee express their displeasure 
on the conduct of the concerned Railway 
and Police Officers and recommend that 
suitable Departmental action be taken by 
the Government against them and reproted 
to the House as early as possible." 

(xi) "In regard to Shri Krishna Kanta Dutta the 
Committee are of the view that they need 
not recommend any specific punishment for 
him but leave it to the House to award 
suitable punishment to him." 

7. The Committee of Privileges in their Twentieth 
Report presented to the House on the 31st August, 
1976, reported the following action taken by the 
Ministry of Home Affairs and the Ministry of 
Railways on the recommendation contained in para 
49 [See (x) of para 6 above) of their Seventeenth 
Report:-

"The Ministry of Home Affairs have on the 6th 
July, 1976, forwarded a copy of letter dated 
the 26th June, 1976 received by them from 
the Government of West Bengal in which the 
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State Government have intimated inter alia as 
follows:-

.... Sub-Inspector. A. Bhattacharjec. the then 
Officer Commanding of Government Railway 
Police Station. Asansol. has been awarded a 
reprimand and Sub-Inspeetor Satinath 
Banerjee (2nd Officer) and Assistant Sub-
Inspector. A. T. Mahapatra of the same 
Government Railway Police Station have 
been censured for their failure to as certain 
the factual basis of the complaint with 
directions to be very cautious in future in 
dealing with such incidents specially when 
V. I. Ps. are concerned or involved.' 

The Ministry of Railways have in a communication 
dated the 20th August. 1976. intimated as follows:-

Noml! 

....... following punishments have been imposed 
on the Railway staff concerned in this case as 
a result of departmental action taken by the 
competent authority:" 

(I) Shri D. B. Banerjee. the then acting Head Ticket 
Collector 

(2) Shri R. N. Chowdhury Travelling Ticket Examiner. 
(3) Shri B. D. Singh. Ticket Collector 
(4) Shri lJpkar Singh. Ticket Colleclor 

Pu"ishm('11/ 

(1) Punished which slopage of increment for one year (non· 
cumulative). 

(2) Censured 

(3J and (4) The disciplinary authority having accepted the 
defence thaI they were working under the instructions of the Head 
Ticket Collector and had not entered the waiting rcu." has 
exorncralcd Ihem from Ihe charges." 

Action taken by the House 
8. On the 2nd September. 1976. Shri Dinen 

Bhattacharyya. a member. moved the following 
motion which was adopted by the House:-

"That this House do consider the Seventeenth 
Report of the Committee of Privileges 
presented to the House on the 27th January, 
1976." 

9. Thereafter. Shri Dinen ~hattaeharyya moved the 
following motion:-

"That this House agrees with the findings and 
recommendations contained in the 
Scv.cnteenth Report of the Committee of 
Privileges presented to the House on the 27th 
January. 1976. and resolves that Shri Krishan 
Kanta Dutta be sentenced to imprisonment 
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till the prorogation of the Lok Sabha for the 
breach of privilege and contempt of the 
House committed by him." 

The Minister of Parliamentary Affairs (Shri K. 
Raghu Ramaiah) then moved the following motion:-

"That having considered the Seventeenth Report 
of the Committee of Privileges. this House 
resolves that with reference to para 50 of the 
Report, the matter be dropped." 

10. There was a lengthy discussion on both the 
above motions (See para 9 above) which were 
discussed together. During discussion, some members 
desired that since Shri Krishna Kanta Dutta had been 
found guilty of a breach of privilege and contempt of 
the House by the Committee of Privileges. he should 
be awarded some punishment by the House. They 
were of the view that he should either be sentenced 
tv imprisonment or at least reprimanded at the Bar 
of the House. Some other members expressed the 
view that Shri Dutta was an insignificant person and 
the Housc might consult its own dignity and ignore 
him. It was urged that he had already undergone 
enough torture in having been hauled up before the 
Committee of Privileges and also having been 
prosecuted in a court of law, where he was acquitted. 
It would be enough. they felt. if the House recorded 
its agreement with the finding of the Committee of 
Privileges that Shri. Dutta had committed a breach of 
privilege and contempt of the House and dropped the 
matter. 

Shri K. Raghu Ramaiah then moved the following 
modified motion which was adopted by the House:-

"That this House agrees with the Seventeenth 
Report of the Committee of Privileges 
presented to tll'b-.lIouse on the 27th January. 
1976 that Shri Krishna Kanta Dutta has 
committed a breach' of privilege and 
contempt of the House but resolves not to 
pursue the matter further." 
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Point of PrivUeae 

145 

LOK SABHA 
(1973) 

Maltreatment of and obstruction cawed to a member 
at a Railway Station, while he was proceeding to 
attend Session of the Howe. 

Facts of the case and reference to the Committee or 
Prlvllexes 

On the 2nd April. 1973. Shri Lalji Bhai, a member, 
gave notice of a question of privilege against certain 
officials and Railway police for the maltreatment and 
obstruction caused to him at Ajmer Railway Station 
on the 23rd March, 1973. when he was coming to 
Delhi to attend the Session of Lok Sabha. The notice 
read inter alill as follows:-

"On March 23, 1973, while I was coming from 
my Udaipur Constituency to Delhi to attend the 
Lok Sabha Session and when I was preparing 
to leave Khandwa-Ajmer train for the 
required train change. some persons in plain 
clothes surrounded me and asked me to show 
the ticket. I told them that they did not 
appear to be Railway staff and that I would 
prefer to show my Identity-card to the proper 
authority. 

At this they got infuriated. snatched-off my 
suitcase, manhandled me and demanded 
Rs. 201 for letting me go free. I pleaded that 
I was a member of Parliament and that I had 
the requisite Identity-card but they dragged 
me into the T.T.E. room there, and called in 
a policeman in uniform. They all again 
threatened and insulted me. 

When they could not extract moner from me, 
the policeman opened my suitcase for search. 
Having found there my Identity-card, he 
whispered something into their ears and 
gradually eaeh of them slipped away." 

2. On 3 April, 1973. when Shri Atal Bihari 
Vajpayee. another member. sought to raise the 
matter in the House. the Deputy Minister in the 
Ministry of Railways (Shri Mohd. Shafi Qureshi). 
while expressing regret for the incident. assured inter 
alia to look into the matter and get all the details. 
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3. The Ministry of Railways. to whom the matter 
was referred for factual comments. in a note dated 
the 3rd April, 1973, stated inter alia as ·follows:-

"On 23rd March. 1973. a special check was 
organised at Ajmer by the Railway with the help 
of student-volunteers. One of the student 
'volunteers requeste.d Shri Lalji Bhai who had 
arrived from Udaipur by 70 Down en roUle to 
Delhi to show his ticket. He did not disclose 
his identity either. A Railway Magistrate was 
available at Ajmer and hence a chargesheet 
was prepared against him for prosecution 
whereupon Shri Lalji Bhai disclosed his 
identity and said that he mast leave for Delhi 
by 2 Down train. When his identity was 
disclosed, Shri Lalji Bhai was personally 
escorted by the Chief Ticket Inspector to the 
train and the charge-sheet was cancelled. 

It is not true that anyone snatched off his 
suitcase or manhandled him or demanded 
Rs. 201 for letting him go. No insult was 
offered to him nor was his suitcase opened by 
a policeman or anyone else. The identity card 
was produced by Shri Lalji Bhai himself and 
not found by anyone else by searching his 
suitcase, as ~lleged." 

4. Shri Lalji Bhai to whom a copy of the aforesaid 
note was furnished. in his letter dated the 7th May. 
1973. addressed to the Speaker. did not agree with 
the contents of the Ministry's note and stated imer 
alia as follows:-

"Mr. Speaker, will you concede that an MP will 
like to be forcibly taken from Railway bogie to 
the Inspector's room and be insulted but 
would not disclose that he was a member of 
Parliament? 

This is a fit case to be enquired by the Privileges 
Committee for ascertaining the facts and 
taking action." 

5. On the 16th May. 1973. the Speaker (Dr. G. S. 
Dhillon) referred the matter to the Committee of 
Privileges. 
Findings and ret:ommendatlons of the Committee 

6. The Committee of Privileges. after examining 
Shri Lalji Bhai. M.P.· and the concerned officials of 
the Western Railway Ajmer. namel},. Sarvashri S.G. 
Sopariwalla. Chief Ticket Inspector. M.L. Chaurasia. 
Travelling Ticket Examiner and Kalyan Singh. Astt. 
Security OfftCCr, in their Ninth Report presented to 
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the. House on 3 May, 1974, stated inter alia as 
follows:-

"On the basis of the evidence bef,ore the 
Committee, the Committee feel that the 
incident involving Shri Lalji Bhai, M.P., at 
Ajmer Railway Station on the 23rd March, 
1973, which did cause harassment to him, 
would not have occurred if the student 
volunteers had been properly trained and 
briefed in the duties they were expected to 
perform and were duly accompanied by the 
regular Railway Checking Staff. In fact. the 
Committee would like the Ministry of 
Railways to. re-examine their system of 
organising surprise checks with the aid of 
groups of students. Even if such a system is 
to continue, the persons detailed for this kind 
of duty should be thoroughly trained and 
properly briefed in advance so that there is 
no harassment of passengers. 

However, in view of the apology tendered before 
the Committee by Sarvashri S.G. 
Sopariwalla, Chief Ticket Inspector, and 
M.L. Chaurasia, Travelling TiCket Examiner, 
the Committee are of the opinion that no 
further action need be taken by the House in 
the matter and it may be closed. 

The Committee recommend that no further 
action be taken by the House in the matter 
and it may be dropped." 

Action taken by the House 

7. No further action was taken by the House in the 
matter. 

322 

Point or privilege 

146 

LOK SABHA 
(1980) 

Alleged ill-treatment meted out to a member while 
under a"est 

Facts of the case and rullnl by the Speaker 
On 11th July, 1980, (Shri Bal Ram Jakhar) 

informed' the House that he had received a letter 
from Shri George Fernandes on 10th July, 1980, 
enclosing therewith a letter from Shri Rasheed 
Masood regarding treatment meted out to him while 
under arrest at Baghpat (U.P.). The matter was 
immediately referred to the MinisterlMinistry of 
Home Affairs for furnishing a factual note thereon. 

2. On 15th, July 1980, the Speaker (Shri Bal Ram 
Jakhar) informed2 the House as follows:-

"On 11 July, 1980, I had informed the House 
that a letter received by me from 
Shri George Fernandes enclosing a letter 
dated 9 July, 1980 from Shri Rasheed 
Masood regarding the treatment meted out to 
him while under arrest. had been referred to 
the Ministry of Home Affairs for furnishing a 
factual note on the matter. 
A reference was thereupon made in the 
House to the case of Shri N.K. Ramalingam 
who had brought to the notice of the House 
in May 1979 that he had been beaten by the 
Delhi Police and not given proper medical 
aid and asked the Speaker 'to protect the 
rights and privileges of Members and. at the 
same time, direct the Go\'ernment to hold a 
judicial inquiry in the regard.' 
This was followed up on the same d~y by a 
notice of question of privilege given by 
Shri Vasant Sathe, M.P., under Rule 222. 
My distinguished predecessor, Mr. Speaker 
Hegde had made the following observations 
on the matter;-
'There are two versions about the incident 
that took place.on the 1st of Ma~ne given 
hv the Home M'mister and another given by 
Sbri Ramalingam. It is not the version of 
Sbri Ramalingam that any harm was done to 
him when he was discharging any duty or 
function qua member of Parliament. In cases 
like these recourse should be had to Courts 
of La",. No question of privilege arises. This 
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posit jon is well settled. No consent.' 

In the light of the above observations. there 
is no question of privilege arising in the 
matter or consent being given under Rule 
222." 

Point of privilege 
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LOK SABHA 
(1980) 

Harassment cawed 10 a member and abw;ve remarks 
wed against him by a Police official. Facts of the case 
and reference to the Committee of Privileges. 

On 5th December, 1980, Shri Kunwar Ram, a 
member, sought to raise a question of privilege 
regarding the harassment caused to him and abusive 
remarks used in respect of members of Parliament by 
Police and Guard at New Secretariat, Patna, on 
29th November, 1980. While raising the Malter in the 
House, Shri Kunwar Ram stated inter alia as 
follows:-

"on 29th when I went to Bihar my wife told me 
that she was short oLmoney for purchasing 
medicine .... lt was 10 minutes to twelve when 
we went to bank to withdraw money for 
purchasing medicine for my daughter. The 
bank is situated in the campus of Bihar 
Secretariat. All approachs· to Bihar 
Secretariat are closed by Bihar administration 
and nobody is allowed entry from 10.30 
A.M. to 1.30 P.M. When we reached the 
gate it was 10 minutes to twelve and as it was 
Saturday, the Bank would remain open upto 
12 noon only. My son was with me. I was 
driving the scooter and I had kept my scooter 
engine running so that I could enter inside as 
soon as the gate opened and could w~thdraw 
the money from Bank. My son told him that 
I was a member of Parliament and I had to 
withdraw· money from Bank and had no 
other business in the Secretarjat. The person 
there insisted on production of identity card 
which was not with me at that time. I 
immediately rushed back to my house with 
my son on scooter as my house was nearby. I 
took my identity card and rushed back to the 
same gate. There my son got down from the 
Scooter and showed the identity card. At this 
the Police Constable there said that we 
should go by other gate. My son was shocked 
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by this reply and he pleaded that we had to 
draw money from the Bank and the Bank 
was open upto twelve and in fact ~t was 
already twelve and we were being directed to 
the other gate by the same policeman who 
had asked us to bring the identity card. My 
son said that it was quite wrong. We wanted 
to go to the Bank to which they were not 
allowing entry. At this the police Constable 
shouted that if he spoke loudly, he (police 
Constable) would pull his hair and take out 
his eyes. We kept standing there. Even after 
hearing this my son was showing the identity 
card. But we were shocked to hear what he 
had said. At this I said 'idiot, nonsense, you 
do 11"- ic.now how to talk'. Then his reply was 
'.~!adar-chod. Behanchod M.P. I will give 35 
lathi blows'. On hearing those words my 
heart sank. I said that I would not, move 
from that place unless the Chief Minister 
came and suspended the police constable. A 
large number of junior employees of the 
Secretariat who put to a lot of inconvenience 
due to these restrictions also gathered around 
us and a crowd of nearly ten thousand was 
there. Slogans were raised later on. 
Apprehending that, it might create a law and 
order problem, I asked my son to go and 
inform the Chief Minister immediately that 
the matter could be settled only if the Chi~f 
Minister himself would come to the spot or 
depute any of his officers. But nobody from 
the Administration turned up. Then I myself 
had to go to the residence of the Chief 
Minister. I narrated to him the whole 
incident but even after knowing that such an 
incident had taken place with a member of 
Parliament. the Chief Minister strangely 
enough only asked me to give everything in 
writing and then went back to his place. Such 
a treatment was meted out to me but the 
Chief Minister had a soft attitude towards the 
police I was insulted. Not only the members 
of Parliament, but members of the 
Legislative Assembly and Legislative Council 
were also insulted in the same manner. 
Similar treatment was also meted out to one 
or two other members of Parliament .... You 
are requested to look into this. This amounts 
to breach of privilege. 

2. After some discussion. the Speaker (Dr. Bal 
Ram Jakbar) referred the matter to the Committee of 
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Privileges. 
Flndlnls and recommendallon of the Committee 

3. The Committee of Privileges after examining in 
person Shri Kunwar Ram. Shri Arun Pathak. Home 
Commissioner. Government of Bihar. Shri A.K. 
Pande. Senior Superintendent of Police. Patna. 
Shri Shiva Das Pandey. Jamadar and Shri Abdul 
Sattar. Constable. in their Second Report presented 
to the House on 21st April. 1982. reported inter alia 
as follows:-

(i) "After a careful consideration of the 
evidence given before and the documents 
made available to them. the Committee 
find that there arc certain material 
contradictions between the evidence given 
before the Committee by Shri Arun 
Pathak. Home Commissioner Government 
of Bihar and Shri A.K. Pande. Senior 
Superintendent of Police. Patna on the 
one hand and by Shri Abdul Sattar. 
Constable on duty and Shri Shiva Das 
Pandey, Jamadar on the other hand." 

(ii) "The Committee find that Shri Kunwar 
Ram. M.P. immediately after the incident 
on 29 November. 1980. met the Chief 
Minister of Bihar and gave a written 
complaint to him in that connection. While 
narrating the sequence of events (which he 
later stated in the House on 5 December. 
1980), Shri Kunwar Ram had stated, inter 
alia, in his written complaint to the Chief 
Minister that the policeman on duty 
reported that if I spoke in that pitch, he 
would take me by the hair and blind me. 
... the policeman again started hurling 
filthy abuses at me such as.... and 
threatened me with fifty blows of lathi, 
saying that he cared a fig for my being an 
M.P. after some time, some Police 
Officers reached there and asked the 
policeman to behave in the same manner 
even if the Chief Minister happened to 
come." 

(iii) "The Committee also find that though a 
written complaint was made to the Chief 
Minister by Shri Kunwar Ram, M.P., on 
29 November, 1980 itself, statement of the 
concerned police officials was recorded on 
15 January, 1981, and a Report in the 
matter was sent by the Police Inspector, 

Secretariat, Patna, on the same day, i.t. 
15 January, 1981, to the City 
Superintendent of Police, Patna. A Report 
was also sent by the Senior Superintendent 
of Police, Patna, to the Joint Secretary to 
the Government of Bihar on 16 January, 
1981. This indicates the lackadaisical 
manner in which the enquiry was 
conducted by concerned officials." 

(iv) "The Committee thus observe that there 
was undue delay in conducting the inquiry 
by the police and then making enquiry and 
submitting the inquiry report on the same 
day, that is 15 January, 1981 while the 
complaint was made in writing by Shri 
Kunwar Ram, M.P. immediately after the 
incident took place on 29 November. 
1980." 

(v) ''The Committee are of the view that the 
inquiry had been made by the police in a 
very casual and superficial manner and did 
not state the facts correctly. In this 
connection. the evidence given by 
Shri Arun Pathak, Home Commissioner of 
Bihar and Shri A.K. Pande, Senior 
Superintendent of Police, Patna before the 
Committee. was entirely unhelpful to the 
Committee in arriving at the truth." 

(vi) "The Committee are not convinced by the 
written statements and oral evidence given 
before the Committee by Shri Arun 
Pathak. Home Commissioner of Bihar. 
Shri A.K. Pande, Senior Superintendent 
of Police, Patna. Shri Shiva Das Pandey, 
Jamadar and Shri Abdul Sattar. Constable 
on duty." 

(vii) "The Committee feel that taking into 
consideration the totality of the 
circumstances of the case, Shri Kunwar 
Ram, M.P.. had been ill-treated and 
abused in filthy language by Shri Abdul 
Sattar, Constable on duty, under the 
supervision of Shri Shiva Das Pandey, 
Jamadar. when he had gone to main gate 
of the New Secretariat, Patna, on 
29 November, 1980, alongwith his son on 
a scooter for withdrawing some money 
from the Cooperative Bank, which is 
situited in the New Secretariat Building, 
Patna. 

________________________________________________________________________________________________________________ ~' 4L ____________________________________________ _ 
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(vii) "In view of the above, the Comminee 
decided that Shri Abdul Sanar, Constable. 
Shri Shiva Oas Pandey, Jamadar, 
Shri Arun Pathak, the then Home 
Commissioner Government of Bihar and 
Shri A.K. Pande, Senior Superintendent 
of Patna, be called again before the 
Committee to give them an opportunity to 
have their say in the matter." 

(ix) "When Shri Abdul Sattar, Constable and 
Shri Shiva Oas Pandey, Jamadar, 
appeared again before the' Committee on 
24 October, 1981 they were apprised of 
the findings of the Committee. Thereupon. 
Shri Abdul Sanar, Constable expressed his 
unqualified regret in the following 
words:-

'Sir, while unconditionally accepting the finding 
ofthis hon. Committee. I express my unqualified 
regret to the Committee and also Shri 
Kunwar Ram, hon. member of Parliament, if 
by my behaviour he has felt insulted in any 
way. I request that I may kindly be granted 
pardon'. 

Similarly, Shri Shiva Oas Pandey, Jamadar, also 
expressed his unqualified regret in the following 
words:-

'Sir, I express my unqualified regret, if by my 
behaviour during the performance of my official 
duty, I have in any manner hurt the feelings 
of the .hon. members'." 

(x) "Shri Arun Pathak, the then Home 
Commissioner, Government of Bihar and 
Shri A.K. Pande, Senior Superintendent 
of Police, Patna also appeared again 
before the Committee on 23 January, 
1982, and, they were apprised of the 
findings of the Committee. Thereupon, 
Shri Arun Pathak tendered his unqualified 
apology in the following words:-

'I had apologised in my previous statement also. 
As I said that,l committed a mistake and it did not 
occur to me that there can also be a moral 
and administrative angle. I apologise for that. 
It was never my intention to offend the hon. 
member. and if he has been offended, • 
apologise for that.' 
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Similarly, Shri A. K. Pande. also expressed his 
unqualified regret in the following words:-

". tender my unqualified apology to the 
Committee." 

(xi) "The Committee express their unhlq)piness 
over the thoughtless manner in which 
instructions were issued on 1 November, 1980, 
restricting infer alia the entry of members of 
Parliament and members of State Legislature 
to the building of the New Secretariat, 
apparently oblivious of the fact that the 
Cooperative Bank was situated inside the 
premises and those having accounts with that 
Bank would not be able to go to the Bank due 
to the restrictions for making transactions 
during the banking hours which are normally 
from 10 A.M. to 2 P.M. on week days and 
10 A.M. to 12 noon on Saturdays." 

(xii) "The Committee feel that in keeping with the 
spirit of the age and with a view to ensuring 
successful working of our Parliamentary 
democracy, the administration particularly the 
law and order machincry may be attuned so 
as to be fully responsive to the hopes and 
aspirations of the people." 

(xiii) "However. in the present case in view of the 
unconditional and. unqualified regrets 
expressed by Shri Abdul Sattar. Constable, 
Shri Shiva Oas Pandey. Jamadar. Shri Arun 
Pathak, the then Home Commissioner, 
Government of Bihar and Shri A. K. 
Pandey. Senior Superintendent of Poliee. 
Patna, the Committee consider that no 
further action need be taken in the matter." 

(xiv) "The Committee recommend that no further 
action be taken by the House in the matter 
and it may be dropped." 

Action taken by tbe House-Reference back to the 
CommlUee of Prlvlleps, 

4. Tbe Report of the Committee was considered by 
the House on 13th July, 1982 on a motion moved by 
Shri Ram Vilas Paswan, a mcmber. After some 
discussion the following motion, moved1by 
Dr. Subramaniam Swamy. a member was adopted by 
the House:-

.. Aftcr consideration of the report of the 
Committee the House accepts the findings of 
the Committee but refers back to the 
Committee the report for a review of the 
quantum of punishment to be awarded." 
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Conclusions and recommendation of the Committee. 

5. The Committee of Privileges, after considering 
the issues arising out of the reference back of the 
Second Report to them, in their Third Report 
presented to the House on 3rd November, 1982, 
reported inter alia as follows:-

(i) "The Committee observe that on 5 December, 
1980, Shri Kunwar Ram, M.P. had basically 
raised his question of privilege against the 
Police Constable on duty at the gate of New 
Secretariat, Patna, on the ground that he had 
harassed him and abused him in filthy 
language wh~;-be went there on 29 November, 
1980, alongwith his son on a scooter for 
withdrawing same money from the Cooperative 
Bank situated in the New Secretariat Building, 
Patna. In this connection, the Committee in 
their Second Report presented to the House 
on 21 April, 1982, had observed that 'taking 
into consideration the totality of the 
circumstances of the case, Shri Kunwar Ram, 
M.P. had been ill-treated and abused in filthy 
language by Shri Abdul Sattar, Constable on 
duty, under the supervision of Shri Shiva Das 
Pandey, Jamadar, when he had gone to Main 
Gate of the New Secretariat, Patna, on 29 
November, 1980, alongwith his son on a 
Scooter for withdrawing some money from the 
Cooperative Bank which is situated in the New 
Secretariat Building, Patna'." 

(ii) "Shri Kunwar Ram, M.P., did not raise any 
question of privilege or made any complaint 
aguinst Shri A.K. Pandcy, Senior 
Superintendent of Police, Patna, and 
Shri Arun Pathak, the then Home 
Commissioner, Government of Bihar. It was 
during the course of examination of the 
matter that the Committee observed that 'the 
evidence given by Shri Arun Pathak, Home 
Commissioner of Bihar and Shri A. K. 
Pandey, Superintendent of Police, Patna, 
before the Committee was entirely unhelpful 
to the Committee in arriving at the truth, and 
that the Committee were not convinced by the 
written statements and the oral evidence givcn 
by them before thc Committee. When this 
was brought to that notice by the Committee, 
both of them tendered their unconditional and 
unqualified regrets. The Committee felt that 
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the regrets expressed by them were adequate 
and genuine and no further action was called 
for against them." 

(iii) "As regards the conduct of Shri Abdul 
Sattar, Constable on duty and Shri 
Shiva Das Pandey, Jamadar, the 
Committee observe that both of them 
promptly tendered their unconditional 
and unqualified apologies when they 
wcre apprised of the facts against them. 
The Committee felt that the regrets 
expressed by them were sincere and 
came from a repentant heart." 

(iv) "The question whether Sarvashri Abdul Sattar 
and Shiva Das Pandey, Constable and 
Jamadar respectively, had committed a breach 
of privilege and contempt of the House is a 
moot point as according to precedents both in 
India as well as in the U. K., it has been 
consistcntly held that a question of breach of 
privilege or contempt of the House arises 
only if a member is harassed or obstructed 
while in the discharge of his Parliamentary 
dutics. In vicw of the unconditional and 
unqualificd rcgrets expressed by both of 
them, the Committee did not consider it 
necessary to go into this question." 

(v) "It may be mentioned that the Select 
Committee on Parliamentary Privilege of 
House of Commons (U.K.), 1967, made the 
following reeommendation:- • 

'The House should exercise its penal jurisdiction 
(a) in any event as sparingly as possible and (b) only 
when it is satisfied that to do so is essential in order 
to provide reasonable protection for the House, its 
Members or its Officers from such' improper 
obstruction or attempt at or threat of obstruction as 
is causing or is likely to cause, substantial 
interference with the performance of their respective 
functions.' 

Subsequently, the Committee of Privileges of 
the House of Commons in their Third Report (1976-
77) reiterated this recommendation, and the House 
of Commons, U.K. adopted it on 6 February, 1978." 

, 
(vi) "This approach has normally been followed in 

matters of privilege by Lok Sabha as well as 
by House of Commons, U.K. Thus, the 
Committee of Privileges of Seventh 
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Lok Sabha in their First Report presented to 
the House on 8th May, 1981 observed int~r 
alia as follows:-

'The Committee feel that it adds to the dignity of 
one and all if power in a democratic system is 
exercised with restraint; the more powerful a body or 
institution is, the greater restraint is called for 
particularly in exercising its penal jurisdiction'." 

(vii) "After careful consideration of all aspects of 
the matter, the Committee consider that it 
would be consistent with the dignity of the 
august institution of Parliament to ignore such 
indiscretions committed by a Constable and a 
lamadar." 

(viii) ·"The Committee would, therefore, commend 
to the House that in keeping with its past 
high traditions, according to which 
unqualified and unconditional regrets 
sincerely expressed by the persons concerned 
in such cases have invariably been accepted 
by the House, the House would best consult 
its own dignity by taking no further notice of 
the matter." 

(ix) "The Committee, therefore, recommend that 
no further action be taken by the House in the 
matter." 

Action taken by the House 

6. No further action was taken by the House in the 
matter. 

Point or prlvUqe 

148 

LOK SABHA 
(1981) 

ManJumdling of a member and use of abusiv~ 
languag~ in r~spect of members of Parliament by 
police personnel. 

For details of the case please see Summary No. S4 
at pp. 101-103 ante. 
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Point or prlvlle&e 

149 

LOK SABHA 
(1981) 

AII~ged assault on and use of abusive r~marlcs against 
a member by police 

For details of the case please see Summary No. S5 
at pp. 103-106-109 ante. 

Point or privilege 

150 
LOK SABHA 

(1982) 

Alleged manhandling of a member by lom~ people 
and inaction on th~ part of police authoriti~s 

For details of the case please see summary No. 56 
at pp. 106-108 ante. 

Point or prlvllqe 

151 
LOK SABHA 

(1983) 

Alleged undignified and unbecoming b~haviour with a 
m~mber by th~ Vice-Chancellor 01 a Un;v~rsity at a 
meeting of Ih~ Court. 01 that University 

Fad. or the case and rererence to the Committee ot 
Prlvllelel 

On 4th April, 1983, Shri Mohd. Asrar Ahmad, a 
member, gave notice of a question of privilege 
against the Vice-Chancellor, Aligarh Muslim 
university for his alleged undignified and unbecoming 
behaviour with him at a meeting of the Court of 
Aligarh Muslim University held on 26th March, 1983. 

2. Shri Mohd. Asrar Ahmad had, ;nt~r alia, stated 
in his notice as follows:-

...... .In the course of meeting I lOught 
permission of the Chair (Vice-Chancellor) to 
express my views. However, ·u soon u r 
addressed the Chairman and had not 
completed even the first sentence, the 
Vice-Chancellor inetrrupted me and in an 
extremely harsh tone asked me to lower my 
voice. He further said that whenever I speak 
he feels that his head is being hammered. I 
pointed out to him that my hearin, 
capabilities are not normal I pointed to rbe 
hearing aid I use, and also explained that it is 
normal that such persons speak with raised 
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voices and even in Parliament I speak like 
this. On this the Vice-Chancellor told me 
contemptuously that this is not Parliament 
House and he is not hard of hearing. He 
further said that he will interrupt me again 
and again. 

• • • 
Because of the. above mentioned behaviour of the 

Vice-Chancellor, I am finding it difficult to 
discharge my dUlies as a representative of 
this hon'ble House on the Court of Aligarh 
Muslim University. 

·1 feel that by acting in this unbecoming manner the 
Vice-Chancellor has committed breach of 
privilege and contempt of the House." 

3. On 29th April, 1963, Shri Mohd. Asrar Ahmad 
raised a question of privilege in the House. and 
moved the following motion which was adopted by 
the House:-

"That the matter be referred to the Committee 
of Privileges with instructions to report by 
the first week of the next session 1. " 

Findings and recommendations of the Committee 
4. The Committee of Privileges after examining 

Shri Mohd. Asrar Ahmad and Shri Saiyid Hamid, 
Vice-Chancellor, Aligarh Muslim University, in their 
Sixth Report presented to the House on 
17th November, 1983, reported inter alia as 
follows:-

(i) "Shri Mohd. Asrar Ahmad, M.P., during the 
course of his evidence stated inler alia as 
follows:-
'I was asked there. to speak slowly. "Don't 
speak so loudly. When you speak, it appears 
that someone is hammering on our cars". Then 
I said '"I am hard of hearing. I speak loudly. I 
speak loudly in Parliament also", he said that it 
was not Parliament'. 
Shri Mohd. Asrar Ahmad, M.P., added that on 
being pointed out by him that before him other 
persons had also spoken loudly, then why he 
was interrupting him only?, the vice-Chancellor 
told him 'you would be interrupted again and 
again.' To a question:· 'You went to University 
Court on behalf of Lok Sabha and when you 
were participating in the meeting how can you 
say that you were obstructed by V.C. from 

discharging the duties for the fulfilment of 
which you had gone there?', Shri Mohd. Asrar 
Ahmad replied: 'So for as the question of 
obstruction is concerned neither was I allowed 
to speak nor to discharge my duties'." 

(ii) "Shri Saiyid Hamid, Vice-Chancellor, Aligarh 
Muslim University, in his evidence before the 
Committee deposed that 'the allegations made 
against me are unfounded. I have the highest 
respect for Parliament and I have invariably 
behaved with decorulJl and respect towards all 
the members of Ifte Court including the 
members sent to the Court of the University by 
Parliament'. Shri Saiyid Hamid added that he 
had a span of 37 years as a civil servant and 
the Committee could get his entire record of 
service from the Department of Personnel and 
they would not come across any incident in 
which he had behaved indecorously with a 
member of the Central Legislature or the State 
Legislature ... 

(iii) In reply to a question: 'was there any 
reference to Parliament on that day?' 
Shri Saiyid Hamid stated: 'I did not make any 
reference to Parliament. I did not utter the 
word "Parliament" at all'. When it was 
pointed out to Shri Saiyid Hamid that 'have 
you ·not said this to him that "your voice falls 
like a hammer and this is not Parliament", he 
stated that 'what I said was this. It is an idiom 
it is a witticism: translated into English it 
might seem a little offensive, otherwise it is 
just a witticism; .idiom based. "3tJq 'I!R ~ ~ 
t en ~ t 1f>'Rf 'IR ~ ~ fimn t ," That 
witticism unfortunately, which should have 
made him less tense was misconstrued. He 
appears to have felt hurt on that basis. It was 
an unfortunate thing that it was misconstrued. 
I had absolutely no intention of hurting him or 
saying that he was doing any damage to the 
car-drums of the audience. That was never my 
intention'. When asked: 'you said you would 
interrupt him again and again', Shri Saiyid 
Hamid said: 'Sir, this is a highly inconceivable 
thing. This can only be auributed to:an urchin 
in a street brawl who would pull up his sleeves 
and say I will never allow you to speak. I 
never adopted a menacing or intimidating sort 
of attitude'. In reply to another question: 'was 

IOn 28th July, 1983, a motion was adopted by the House, extending the time for presentation of the Report upto Ihe.llst day of first week 
of Thirteenth Session of Lok Sahha. 
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there any incident earlier where hot words or 
exchange of words had taken place between 
you and the M.P.? Shri Saiyid Hamid stated: 
'No. I would not dub it as an exchange of hot 
words when I uttered a witticism which was 
unfortunately misconstrued... Never in my 
long career before taking over the office of a 
Vice-Chancellor. has anybody accused me of 
being indecorous or rough or short-
tempered· ... 

(iv) "After careful consideration of the evidence of 
Shri Mohd. Asrar Ahmed. M.P. and 
Shri Saiyid Hamid. Vice-Chancellor. Aligarh 
Muslim University. the Committee feel that 
there had been some misconception about the 
use of words. "~..m ~_t m~~ m 
1R ~tfri ~ fimn t ," (when you speak loudly. 
your voice falls like hammers on the ears of 
audience). by the Vice-Chancellor while 
requesting Shri Mohd. Asrar Ahmad to speak 
in a lower tone. During the Course his 
evidence. Shri Saiyid Hamid clarified more 
than once that he had absolutely no intention 
of hurting the feelings of Shri Mohd. Asrar 
Ahmad or obstructing him from speaking at 
the meeting of the Court." 

(v) "The Committee feel that as a Presiding Officer 
of the Court. the Vice-Chancellor had certain 
duties and powers to conduct and regulate the 
proceedings of the Court and that members of 
the Court including the members representing 
Parliament are expected to extend their 
cooperation to the Vice-Chancellor. A member 
of Parliament would naturally ·have to discharge 
his functions in the meetings of the Court like 
other members. within the parametres of his 
position as a member of the Court as distinct 
from his duties as a member of Parliament in 
Parliament ... 

(vi) "The Committee note that the Vice-Chancellor 
has categorically denied that he made any 
reference to Parliament at all. least of all in a 
contemptuous way." 

(vii) "The Committee are of the Opinion that taking 
into account the totality of the facts and 
circumstances of the case. no further notice 
need be taken of the matter." 

(viii) "The Committee recommend that no further 
action be taken by the House in the matter and 
it may be dropped." 
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AcUon taken by the House 

5. No further action was taken .by the House in the 
matter. 

Point of privilete 

152 

RAJYA SABHA 
(1970) 

Alleged ill-treatment of members in jail 

For details of the case please see summary No. 19 
at p. 44 ante. 

153 
RAJYA SABHA 

(1971) 

Point of prlvilete 
Alleged harassment of a 

Parliamentary party for asking 
House 

member by his 
a question in the 

Facts of the case and rullna by the Deputy Chairman 

On the 3rd August. 1971. Shri A. P. Chatterjee. a 
membcr. sought to raise a question of privilege 
regarding alleged harassment of Shri Chandra 
Shekhar. another member. by the Congress party for 
asking a question in the House on a matter 
concerning the Ministry of Steel. Shri A.P. 
Chatterjee alleged that disparaging terms were used 
for Shri Chandra Shekhar in a Congress 
Parliamentary party meeting for his question in the 
House. He contended that Shri Chandra Shekhar was 
thus restrained in discharging his duties as a member. 

2. Shri Chandra Shekhar, refuting thc allegation. 
stated inter-alia as follows:-

....... the Congress Party has never put any 
limitations for any member to expose 
corruption. inefficiency and antinational activity 
of anybody whosoever it may be. I assure my 
friend on that side that no such curb can be 
made on any member of our Party; it is not part 
and parcel of the Party Constitution, rules and 
regulations. I have no information. I do not go 
by press report. But I assure them that my 
privileges and my independence is as intact as it 
was before." 

3. In view of the explanation of Shri Chandra 
Shekhar, the Deputy Chairman (Shri B.D. 
Khobragade) disallowed the question of privilege. 
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Point of privll. 

154 
LOK SABHA 

(1980) 

Increase ;n pr;ces 0/ certain petroleum products on 
the eve 0/ the Budget Session 

Fads or the case and ruling by the Speaker 
On 9th June, 1980 Shri Atal Bihari Vajpayee, a 

member. while speaking on his notice of 
adjournment motion regarding increase in the prices 
of certain petroleum products on the eve of the 
Session'. stated inter alill that it was "an 
impropriety" on the part of the Government to 
have decided to increase the prices of certain 
petroleum products one day before the 
commencement of the Parliament Session. He also 
stated that it amounted to a "contempt of the 
House" and was "against the Parliamentary 
traditions" . 

2. After hearing several other members on the 
matter. the Speaker (Shri Bal Ram Jakhar) 
observed as follows:-

"Now, I have heard the members on the 
question of announcement made by 
government increasing prices <If certain 
petroleum products. In this connection, I 
would draw the attention to an observation 
made by my predecessor on 4th March, 1974 
when a similar question was raised in the 
House. The Speaker at that time observed-

'When Parliament is slumg and important 
decisions are taken..... one thing which I 
cannot ignore is that to take such decisions 
without informing the House is improper ...... ' 

In the present case the announcement regarding 
increase in prices of some petroleum products 
has been made when the House was not in 
session but I would point out that it was done 
on the eve of the session. However, there is 
no infringement of Rules and Constitutional 
provisions, but it would have been more 
appropriate to announce this increase in the 
House. 

Members know how to pursue the matter through 
notices under the Rules, for example Rules 
184, 193 etc.; which could be considered for 
admission. Moreover, opportunities would also 
be avilable durin, discussion of the General 
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Budaget and the Demands for Grants of the 
Ministry of Petroleum and Chemicals. 

I have accordingly not given my consent to the 
adjournment motions on the subject." 

Polnl of privllqe 

155 
LOK SABHA 

(1983) 

Increase in prices 0/ certa;n petroleum products on 
the eve 0/ the Budget Session 

Facts of the case and ruling by the Speaker 
On 16th February, 1983 Prof. Madhu Dandavate, 

a member, gave noticc of a question of privilege 
against the Minister of Energy and Petroleum 
(Shri P. Shiv Shankar) for issuing notifications 
increasing the prices of certain petroleum products 
"just 4 days before the commencement of the 
Budget Session of Parliament." 

On 22nd February, 1983, when the Speaker 
(Dr. Bal Ram Jakhar) called upon the Minister of 
Energy and Petroleum to lay the Notifications 
(regarding the increase in the prices of petroleum 
products) on the Table of the House several 
memebrs raised objections to the laying of the said 
Notifications on the ground that it amounted to 
impropriety and contempt of the House. 

3. The Speaker then observed as follows:-
"Sarv.ashri Chitta Basu, Ram Vilas Paswan, 

Somnath Chatterji and Sunil Maitra have 
sought permission to raise certain objections in 
regard to papers to be laid on the Table by 
Shri P. Shiv Shankar. 

In this connection, I would like to draw attention 
to Rule 305C of the Rules of Procedure and 
Conduct of Business in Lok Sabha which 
reads as under:-

'305C. A member wishing to raise any of the 
matters referred to in sub-rule (1) of rule 
305B shall refer it to the Committee and not 
raise it in the House'. 

I would also like to observe that Government 
have issued the notifications increasing the 
prices of petroleum products under the powers 
conferred on them by the relevant Act and 
the rules framed thereunder. 

The Members, if they so wish, may write to the 
Committee on Papers Laid on the Table. 
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I share the members' feelings. It would have been 
more appropriate to announce the increase in 
priccs in the House as the Lok Sabha was 
scheduled to sit from 18th February, 1983." 

4. On 23rd February, 1963. when Prof. Madhu 
Dandavate sought to raise the matter again as a 
question of privilege, the Speakcr obscrved that he 
had already observed in the House that it was "an 
impropriety. " 

The matter was, thereafter, closed. 
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Point of privilege 

RAJYA SABHA 
(1982) 

Increa.fe in postal tariff on the eve of the Budget 
Sessioll 

Facts of the case and rullnl by the Chairman 
On 19th February, 1982, when the Deputy Minister 

in the Ministry of Communications (Shri Vijay N. 
Patil) sought to lay certain Notifications regarding 
increase in the postal tariff, on the Table of the 
House. Shri Lal K. Advani, a member, stated inter
alia as follows:-

"Sir Mr. Vijay Patil is about to lay on the Table of 
thc House copies of two Notifications issued by 
the Ministry of Communications in respect of 
thc Indian Telegraph (First Amendment) Rules 
etc ..... Sir, by these Notifications a burden of 
Rs. 100 erores has been imposed on the people. 
This burden i" in respect of a hike in telephone 
charges, in money order charges, in registration 
charges and various kinds of postal tariff.. .. 

The point is that Parliament exercises control over 
the executive essentially by controlling the 
finances and therefore, the entire budgetary 
process has been laid down. The manner in 
which this Government has been going about 
increasing the rates just on the eve of the 
Budget Scssion makes an utter nonsense of the 
budgetary process. They did it last year also and 
they have done it in a very flagrant and 
unashamed manner this time ..... What is this, if 
not a constructive contempt of Parliament? 
What is this is not a deliberate bypassing of 
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Parliament and trying to undermine the 
authority of Parliament vU-Q-vu the executive" 

2. The Leader of the House (Shri Pranab Kumar 
Mukherjee) then stated as follows:-

"I do strongly refute the allegation they have made 
that these arc the extra-budgetary measures of 
mopping up the resources ...... Legally and 
technically the Government has the competence 
to raise the tariff. This is just a contract 
betwcen thc person who is receiving the service 
from the owner of the service and nothing else, 
no taxation proposal. We have to do it and 
about future nobody can give any commitment 
that it will not be done." 

3. The Chairman (Shri M. Hidayatullah) then 
observed as follows:-

"Before I ask thc hon. Minister to lay the papers 
on the Table of the House in view of the long 
speeches that have taken place, I shall say a few 
words. It is true that Government has the 
power and the authority under the Act to raise 
the tariff for postal articles. No question of 
legality is involved. I think that has been done 
before also. But what is troubling the members 
of the opposition is that on the eve of the 
Budget when this kind of extra rates are 
imposed it takes away the right of the members 
to discuss it as part of the budget. It is not a 
question of legality; it is a question of propriety. 
But I take it that when the budget speeches 
come, much more will be said about this ..... I 
personally think that propriety demands that if 
there is an increase in the rates of levies of this 
type, it should be done not on the eve of the 
Budgetary Session. But well in advance so that 
the people will know that this is not a part of 
the Budget being showed in ..... 

..... You raise more funds by an executive order. To 
that extent, the budgetary levies can be 
reduced, that is the point. I think there is 
something in what the Opposition feels that 
these should be brought as a part of the 
Budgetary discussion, but I am sure in the 
Budgetary discussion, they will raise all these 
issues again. Therefore I allow the Minister to 
lay the papers on the Table of the House." 
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Point of privilege 

157 

LOK SABHA 
(1968) 

Allempt to influence a member in his Parliamentary 
conduct 

Facts of the case and reference to Committee of 
Prlvllele5 

On the 3rd April, 1968, Shri Kanwar Lal GUPl:> a 
member, sought to raise a question of privilege 
against Shri B.P. Patel, Chairman, State Trading 
Corporation of India, for approaching Shri Baburao 
Patel, a member and Rajmata Vijay Raje Scindia of 
Gwalior with a view to influencing Shri Baburao 
Patel to stop speaking about the alleged irregularities 
and suspected malpractices by the State Trading 
Corporation on the floor of the House. 

Shri Gupta referred in the speech of Shri Baburao 
Patel il} the House on the previous day and the letter 
written by the latter to Shri B.P. Patel in which Shri 
Baburao Patel had stated that an attempt was made 
to influence him directly and through the Rajmata 
Vijayraje. Scindia of Gwalior, whose representative he 
was in Parliament, not to raise the question of 
alleged irregularities in S.T.C. 

This he felt, constituted a breach of privilege. 

2. After leave was granted by the House for raising 
the question of privilege, Shri Atal Bihari Vajpayee, 
a membe~, moved the following motion which was 
adopted by the House:-

"This House resolves that the question of Breach 
of privilege raised by Shri Kanwar Lal 
Gupta against the Chairman, State Trading 
Corporation he referred to the Committee 
of Privileges for investigation with 
instructions to report by the first day of the 
next session of the House." 

Findings and recommendations of the Committee 

3. The Committee of Privileges after calling for 
written statements from Shri Baburao Patel, Rajmata 
Vijayraje Scindia of Gwalior and Shri B.P. Patel, 
Chairman State Trading Corporation in their Fifth 

JJ7 

Report presented to the House on the 22nd July, 
1968; reported inter-alia as follows:-

(i) "Shri Baburao Patel, M.P. in his written 
statement submitted to the Commitee, had 
inter-alia stated as follows:-

'For nearly two hours Shri B.P. Patel tried to 
inform me of the details of the sulphur 
deal... ....... . 

As Mr. B. P. Patel did not have any satisfactory 
explanations for many things, he completely failed to 
convince me. He quickly realised this and changed 
his tone to entreaty and earnestly requested me not 
to criticise the affairs of the S.T.C. in or outside 
Parliament. 

• • 
Her Highness showed me my reprint of "I5-crore 

Sulphur Scandal" and said that it was given to her by 
Mr. B. P. Patel who had requested her to talk to me 
about it. 

• • • 
In conclusion I am convinced that by approaching 

Hcr Highness the Rajmata of Gwalior, Mr. B.P. 
Patel the Chairman sf the S.T.C. attempted to 
bring pressure and undue influence upon me 
and tried to prevent me from carrying out my 
duties as a member of Parliament'." 

(ii) "Rajmata Vijay Raje Scindia of Gwalior in 
her written statement submitted to the 
Committee had inter alia stated as follows:-

'After talking to me about His late Highness Shri 
B. P. Patel produced a booklet published by 
Shri Baburao Patel. He requested me to ask 
Shri BaburaQ Patel to abstain from harming 
him - by asking questions in Parliament and 
writing articles against him' ... 

(iii) "Shri B. P. Patel in his written statement 
submitted to the Committee, had inter-alia 
stated as under:-

'Right from the time I thought of meeting Her 
Highness Vijay Raje Scindia of Gwalior during 
my entire conversation with her and even 
thereafter nothing was further from my mind 
than to influence the Hon'ble Shri Baburao 
Patel in his freedom of speech and expression 
or action as an Hon'ble member of the Lok 
Sabha. The only thing which impelled me to 
see Her Highness Vijay Raje Scindia of 
Gwalior were the inaccuracies and insinuations 
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• 

in the article of Shri Baburao Patel published 
by him not in his capacity as the Hon'ble 
member of the Parliament but as a Journalist, 
Editor, Printer and Publisher of MOTHER 
INDIA. It is also relevant to refer to what the 
Hon'ble Shri Baburao Patel, M.P. himself says 
in his speech on the floor of the Lok Sabha on 
April 2, 1968 namely, "when my article 
appeared this man tried to contact me 
personally and did come to my place .......... " 
But for this article, which contained patent 
inaccuracies, insinuations and aspersions, there 
would have been no occasion or necessity of 
my meeting Her Highness Vijay Raje Scindia 
of Gwalior particularly when the Report of the 
Committee on Public Undertakings was already 
laid on the Table of the House in all its details . 

• • • • 
As the Chairman of the State Trading Corporation 

of India. I would have failed· in my duty to it 
and its business if I had not endeavoured as I 
did to point out and to obviate the further 
propagation of the patent factual inaccuracies, 
insinuations and aspersions contained in the 
article by Shri Baburao Patel released not in his 
capacity as an Hon'ble member of Parliament 
but only as an Author, Editor, Printer and 
Publisher thereof. No privilege of any kind 
attached to this article and what is more 
Shri Baburao Patel had even renounced the 
Copyright therein. The motive behind what I 
did was purely and solely the safeguarding of 
the image reputation and business of the State 
Trading Corporation of India against the 
apprehended evil-effects of an inaccurate and 
misleading piece of journalism. 

In the foregoing paragraph, I have respectfully 
submitted that I have committed no contempt 
or breach of privilege of the Parliament andlor 
of its Hon'ble member and I have prayed for a 
complete and honourable exoneration from the 
allegations made against me and referred to 
this Hon'ble Committee. Without prejudice to 
this, and in the alternative, I respectfully say 
and submit that should this Hon'ble 
Committee be pleased to come to the 
conclusion that in the present case there is a 
contempt or breach of privilege of the 
Parliament andlor its Hon'ble member. I 
respectfully say and submit that such contempt 
or breach is not a deliberate attempt on my 
part to bring the institution of Parliament into 
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disrespect andlor to undermine public 
confidence and support of Parliament andlor 
to commit any breach of privilege of the 
Hon'ble member of the House. I may assure 
this Hon'ble Committee that I had at no time 
any intention to bring the institution of 
Parliament into disrespect and contempt or to 
commit a breaeh of privilege of an Hon'ble 
member of the House and that if this has been 
the result produced by what I have done then 
I have no hesitation in expressing an 
unconditional and unqualified regret and I 
pray that taking into account the peculiar facts 
of this case and the totality ~f the 
circumstances this Hon'ble Committee will be 
pleased to recommend that no further action 
be taken by the House in the matter'." 

(iv) "The Committee have come to the conclusion 
that there is no evidence that Shri B. P. Patel 
had attempted to influence Shri Baburao 
Patel, M.P; in his conduct as a member, by 
threats or any other improper means which 
might constitute a breach of privilege and 
contempt of the House." 

(v) "The Committee would like to point out that 
it is a breach of privilege and contempt of the 
House to attempt by improper means to 
influence members in their Parliamentary 
Conduct. In this category of contempts May 
has mentioned two types 'of cases viz .• 
bribery and attempted intimidation of 
members." 

(vi) "Th~ Committee are of the opinion that in 
the present case. Shri B. P. Patel, Chairman. 
State Trading Corporation of India has not • committed any breach of privilege or 
contempt of the House." 

(vii) "The Committee however, feel that the 
conduct of Shri B. P. Patel in approaching 
Shri Baburao Patel. M.P. and Rajmata Vijay 
Raje Scindia of Gwalior with a view to 
influencing Shri Baburao Patel, M.P., to stop 
writing articles or speaking in Parliament 
about the alleged irregularities and suspected 
malpractices by the State Trading 
Corporation, was not proper. While the 
Committee are satisfied that Shri B. P. Patel 
did not employ any improper means which 
might . technically constitute a breach of 
privilege. the Committee are of the view that 
as a public servant in a responsible position 
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he should have acted with more discretion." 

(viii) "The Committee recommend that no further 
action be taken by the House in the matter." 

Action taken by the House 
5. No further action was taken by the House in the 

matter. 

Point of Privilege 

158 
LOK SABHA 

(1969) 

Reported statement of II Chief Minister thllt 
Ilppointment of II Pllrlillmentllry Committee to study 
the situlltion in II pllrt of his Stllte would amount to 
interference in the affllirs of that State 

Facts of the case and action taken by the House 
On the 7th April, 1969, Shri Madhu Limaye, a 

member. sought leave of the House to raise a 
question of privilege against the Chief Minister of 
Andhra Pradesh (Shri Brahmananda Reddy) for the 
latter's reported statement that appointment of a 
Parliamentary Committee to study the situation in 
Telangana would amount to interference in the affairs 
of that State. As more than twenty-five members 
stood in support, the Speaker declared that the leave 
of the House was granted. 

2. Shri Madhu Limaye then moved: 
"That the question of pri~ilege arising out of the 

reported statement of Shri Bruhmananda 
Reddy, Chief Minister of Andhru Pradesh, 
made at Palam Airport, Delhi, be referred to 
the Committee of Privileges." 

Shri Limaye contended that the statement of 
Shri Brahmananda Reddy constituted an undue 
influence on the members of Parliament and an 
obstruction in the discharge of their duties. He felt 
that this had brought the House into disrepute and 
was, therefore, a contempt of Parliament. He added 
that the Government of Andhra Pradesh had violated 
the Presidential Order with regard to the functioning 
of Regional Committees in Andhra Pradesh, 
constituted by Order of the President in exercise of 
powers under Articel 371 of the Constitution, to 
safeguard the interests of the people of Telangana 
region in that State. Shri Limaye felt that 
Shri Brahmanaada Reddy had knowingly given a 
statement to frighten the members of Parliament so 
that they sheuld oppose the appointment of a 
Parliamentary. Committee. 

339 

3. Speaking on the motion, the Minister of law 
(Shri P. Govinda Menon) state inter-alia as follows:-

"On 2nd April, before Parliament had thought of 
appointing a Parliamentary Committee. 
Mr. Brahmananda Reddy, although Chief 
Minister yet a citizen thought that in his 
opinion if a Parliamentary Committee were 
appointed which had not been contemplated 
it would be an interference with the affairs of 
the Stafe. 

Let Mr. Limaye and those who think with him 
understand that justice is not a cloistered 
virtue nor is the privilege of Parliament a very 
tender reed which will be broken if somebody 
sllys .. umething at some time. I would also 
r,ow quote what Mr. May has said. That is the 
Bible by which we swear often. In the 
Seventeenth Edition. at page 117, he says that 
it is only the statements which arc libellous 
and derogatory to the character and prestige 
of Parliament or any acts which tend to 
obstruct the proceedings of the House in the 
performance of their functions by diminishing 
the respect due to them that arc considered as 
breach of privileges or contempt. So, that is 
the test-whether whatever was said by 
Mr. Brahmananda Reddy tended to diminish 
the respect due to this august House and 
tended to obstruct the functioning of the 
House or its Committee. What is our fear? If 
tomorrow a Committee is appointed do you 
think that the Committee of Parliament, of 
this. august House, will not be permitted 10 go 
to Telangana? Will it be obstructed from 
discharging its duties? Why then this frequent 
resort to the rule regarding privileges which, 
by constant abuse, creates a feeling of 
disrespect towards this assembly in Ihe minds 
of the Public. That is most important ..... 
That privilege is there in order to enable us to 
discharge our functions..... I, therefore, 
submit that there is absolutely no basis for this 
motion against the Chief Minister." 

4. Shri K. Anbazhagan. a member. stated as 
follows:-

"This body has every right to solvc the national 
issueli, when there is a serious conflict in a 
State endangering the national cause. This 
Parliament has every right to take action. But, 
at the same time, in my humble view, it is also 
within the right of the Chief Minister or the 
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elected member, of a State Assemly to express 
their opinion about such action which the 
Parliament may consider necessary. 

In my view, if we pursue the matter to the 
Privileges Committee, it may create strong 
resentment and reaction in the people who are 
holding responsible posts in the Legislatures 
and also shake the confidence in the authority 
of the Parliament. Th~ authority of the 
Parliament is not saved by the members alone. 
Because the people support this Parliament, 
we have got the authority. If we make the 
people doubt that this Parliament is only 
interested in its own way and if we let down 
the Chief Minister or representatives of the 
elected bodies on the flimsy ground of breach 
of privileges of this body, they will lose faith 
in the authority of the Parliament. We cannot 

~ take action on a reply to a Reporter's 
question whether it would mean an 
interference in the internal affairs of the 
State ......... Therefore, I think after having 
discussed the issue, we need not pursue the 
matter to the extent of reference to the 
Privileges Committee. II 

5. Shri K. Narayana Rao, another member, 
state:-

........ .it is open to State Chief Minister to 
interpret the Constitution in his own way and 
say that the appointment of a Parliamentary 
Committee would constitute intervention. We 
may differ from him. I do not say whether he 
is right or not, but he is entitled to hold that 
interpretation of the Constitution and we may 
quarrel with him and, in spite of whatever 
the Chief Minister has stated, may still 
appoint a Committee ...... I feel, this privilege 
motion may be rejected by the House." 

6. After some discussion, the motion moved by 
Shri Limaye was negatived by the House. 

Point of prlvUqe 

159 
LOK SABHA 

(1978) 

Alleged infringement of the rights of members by 
Council of Ministers in seeking the advice of the 
Supreme Court under A.rticle 143 (1) 0/ dr, 
ConstitUlion on a Bill introdueed by a IMmbl, in 
the House. 
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Fads of the case and ruUnl by the Speaker 
On the 14th August, 1978 the Speaker (Shri K. S. 

HEGDE) informed the House that Shri C. M. 
Stephen, a member and Leader of the Opposition, 
had submitted to him on the 10th August. 1978. a 
notice of a question of privilege under rule 222 of 
the Rules of Procedure and Conduct of Business in 
Lok Sabha, against the Council of Ministers alleging 
that they had committed a breach of privilege of the 
House by seeking the advice of the Supreme Court 
under Article 143(1) of the Constitution on a Bill 
introduced by Shri Ram lethmalani. another 
member. According to Shri C.M. Stephen, the 
action taken by the Council of Ministers infringed 
the rights of the members. as any opinion given by 
the Supreme Court was likely to influence the 
opinion of the members during the discussion of the 
Bill in the House. The Speaker also informed the 
House that Shri Stephen' also mentioned in the 
notice that in case the Speaker felt any doubt as to 
the sustainability of the charge, he might arrange to 
hear the views of the members on the floor of tbe 
House bcfore finally deciding the question whether 
consent might be given under rule 222 or not. a 
procedure strongly objected to by Shri Stephen 
himself on the 12th August, 1978. 

2. While disallowing the question of privilege. the 
Speaker ruled as follows:-

"I have carefully considered the eontentions raised 
in the motion. As I am clear in my opinion 
on the question r~ised. I do not feel justified 
in encroaching upon the time of the House. 

Article 143(1) says:-
'If at any time it appears to the President that a 

question of law or fact has arisen, or is 
likely to arise, which is of such a nature and 
of such public importance that it is 
expedient to obtain the opinion of the 
Supreme Court upon it he may refer the 
question to that Court for consideration and 
the Court may, after such hearing as it 
thinks fit, report to the President its opinion 
thereon.' 

The opinion given by the Supreme Court is 
advisory in character. The language of the 
article makes it clear that the President may 
seek the advice of the Supreme Court 'at 
any time'. This is a constitutional power 
conferred on the executive. It is not subject 
to any limitation. Naturally, Government 
would like to know about the leplity of a 
provision if enacted so that it could decide 
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as to the stand to be taken by it before the 
Legislature. I see nothing wrong about it. 

There is nothing wrong in the Members of 
Parliament knowing the opinion of the 
Supreme Court regarding the legality of a 
measure before them. It is open to them to 
take a different view of the matter, despite 
the opinion of the Supreme Court. But it is 

_ equally open to them to accept the opinion of 
the Supreme Court. Expression of opinion as 
to the legality of a measure before the House 
by anyone cannot be considered as an undue 
influence on the Members of Parliament. The 
Members of Parliament are entitled to know, 
and are justified, in knowing the different 
views on a subject before them. The opinion 
of the Supreme Court docs not restrict the 
powers of- the members in any manner. It 
merely makes available to the members the 
legal opinion of the highest judicial organ of 
the country. 

Under these circumstances I feel that I will not 
be justified in granting consent to the motion 
under rule 222." 

3. The matter was thereafter closed. 

Point of privileKe 

160 
LOK SABHA 

(1978) 

Alleged convening of a muting of a Parliamentary 
Party to IIring about a Party decisioll regarding 
aclion to be taken on II Report of Committee of 
Privileges 

Facts of lite case and rullnK by the Speaker 
On the 15th Decembcf, 1978, Shri Eduardo 

Faleiro, a member, gave notice of a queslion of 
privilege against the Prime Minister (Shri Morarji 
Desai) and the office bearers of the Janata 
Parliamentary Party for convening a meeting of the 
Party 10 bring about a Party decision regarding action 
to be taken on the Third Report of the Committee of 
Privileges, which was under consideration of the 
House. Shri Faleiro in his notice of 'luestion of 
privilege stated inter alia, as follows:-

"Newspapers of 14-12-1978 carry the news of an 
Emeraency meeting of the Janata 
Parliamentary Party held at the residence of 
Shri Morarji R. Desai, the Hon'ble Prime 
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Minister on the previous day to finalise the 
strategy of Ihe Janata Party regarding 
punishment to be imposed on Mrs. Indira 
Gandhi and 2 others in relation to the mailer 
of breach of privilege presently before the 
House .... 

The Statesman in a news-item under the caption 
'Janata MPs. favour expUlsion and jail' 
elaborates in the followina terms:-

'Mr. Desai pointed out that whatev~r his 
personnal opinion in the matter he would be 
guided by -the Party and would present its 
view as his own ... .' 

2. On the 22nd December, 1978, while disallowing 
Ihe question of privilege, the Speaker (Shri K. S. 
Hegde) ruled as follows:-

"In his notice under Rule 222, Shri Eduardo 
Faleiro M.P., has raised an interesting 
question. I have not been able to get any 
precedent on the point raised by Shri Faleiro. 
Hence, it has to be decided on first principles. 

According to newspaper reports, some of the 
parties in this House had discussed the 
question of privilege against Shrimati Indira 
Gandhi in their party meetings. It il not 
known whether any of them had issued any 
whip to their party members. Some of the 
parties were also reported to have taken 
decision as to how they should approach the 
question. The Prime Minister in his 
commcnls on Shri Faleiro's motion has 
informed me thai the Janala Party has not 
issued any whip in regard to the privilege 
motion before the House. Bul it has 
discussed the matter in accordance witb the 
usual practice. The Prime Minister bu 
further stated that his action in wanting to 
know of the views of the party in coming to 
his own judgement does not constitute any 
breach of privilege. 

The earlier rulings in this House have established 
thai the House will nol take nole of any 
discussion al party meetings. 

When the House decides a question of breach of 
pri\'ilege, it functions as a quasi-judicial body. 
Political considerationl are irrelevant. 
Therefore, tbe motion before the House 
cannot be viewed from a partisan angle. But 
even in a matter like this there is nothin, 
wrong for a party discussing tbe mailer 10 
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that members may have an opportunity to 
convince members about the right approach 
to the motion before the House. That being 
so. I am unable to hold that the facts set out 
by Shri Faleiro in his motion amount to any 
contempt of the House. 

Hence, consent asked for is not accorded." 
3. The matter was, thereafter, closed. 

161 
RAJYA SABHA 

(1992) 
Point of privilege 
Attempt to influence some members of a Joint 
Parliamentary Committee by a Minister and a 
Government official 

Facts of the case and reference to the Committee of 
Privileges 

On 4 September, 1992, Shri George Fernandes, a 
member, gave notice of a question of privilege 
against Shri Rameshwar Thakur, the then Minister of 
State for Finance, and Shri P. G. Lele, Additional 
Secretary in the Ministry of Finance, f(lf allegedly 
attempting to influence some members of the Joint 
Parliamentary Committee probing into the securities 
seam with a view to obstructing the work of the 
Committee. 

2. Shri George Fernandes stated inter alia in his 
notice that the Finance Ministry resorted to a 
patently clandestine operation by circulating to some 
selected members of thc Joint Parliamentary 
Committee, a 22 page document in an unofficial 
envelope without any covering note and contended 
that if the Government's intentions were honourable, 
there would have been no question of suppressing the 
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authorship of the note and it should have been sent 
to all members of the JPC through the JPC 
Secretariat. Shri Fernandes in" his notice charged the 
Minister of State for Finance and the Additional 
Secretary (Finance) with committing gross breach of 
privilege by making attempts by improper means to 
influence members and of obstructing members in the 
discharge of thcir duties. The member further stated 
that a breach of privilege of a Committee of 
Parliament is tantamount to breach of privilege of the 
House. He requested the Speaker to refer the matter 
to Committee of Privileges. 

3. On 11 September, 1992, the Speaker, in terms 
of the procedure laid down in the Report of the Joint 
Sitting of the Committees of Privileges of Lok Sabha 
and Rajya Sabha and adopted by botb Houses of 
Parliament, forwarded the notice given by Shri 
Fernandes to the Chairman, Rajya Sabha, for 
"appropriate action" as Shri Rameshwar Thakur, the 
then Minister of State for Finance, was a member of 
Rajya Sabha. 

4. On 16 November, 1992, the Chairman, Rajya 
Sabha, referred the matter to the Committee of 
Privileges for examination, investigation and report. 

Findin&s and recommendation of the Committee 

5. The Committee of Privileges after considering 
the notice of question of privilege given by Shri 
George Fernandes, MP, and other relevant 
documents in their Thirty-second Report presented 
on 19 March, 1993, reported inter alia that the matter 
did not involve any breach of privilegt. 

Action taken by the House 

6. No further action was taken by the House in the 
matter. 
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Point 01 PrivUece 

162 

LOK SABHA 
(1965) 

Alleged intimidation of the 
Parliamentary Committee by 
Lobby 

Chairman of a 
a Minister in the 

Fads of the case and ruODI by the Speaker 
On the 21st April. 1965. Shri Ram Sewak Yadav. a 

member, complained that on the 19th April. 1965 
Shri J.B. Kripalani. another member. said in the 
House that Shri G. L. Nanda. the Minister of Home 
Affairs. had told Shri R. R. Morarka. Chairman. 
Public Accounts Committee, before several members 
in the Lobby that the Public Accounts Committee 
Report on Bharat Sewak Samaj was prejudicial and 
that he (Shri Morarka) was working against the 
interest of the Congress. Shri Yadav contended that 
as this allegation had not been contradicted either by 
Shri Nanda or by Shri Morarka although both were 
present in the House when Shri Kripalani mentioned 
it. Shri Nanda's statement was a serious breach of 
privilege of the House and of its Committee. 

2. During the discussion. Shri Khadilkar raised a 
question whether a private conversation between two 
members, overheard and reported to the House, 
could form a subject matter of breach of privilege. 

3. The Speaker (Sardar Hukam Singh) then 
informed the House that Shri Nanda had written to 
him a letter stating: 

"1 had a purely private conversation with Shri R. 
R. Morarka in the Lobby of Lok Sabha. It 
could not have been my intention to say 
anything derogatory to the Public Accounts 
Committee or its Chairman. I am sorry if a 
contrary impression has been created." 

4. Shri Morarka stated that Shri Nanda did tell him 
that it was a private conversation between them. 

5. After some discussion the Speaker observed 
inter alia as follows:-

....... So far as this question is concerned, if any 
intimidation is caused. or is intended or is 
likely to be caused. to the Chairman of any 
Parliamentary Committee. certainly it is a 
breach of privilege .... 
.... there is a eategory as has happened in the 
present case. of some conversation taking 
place in the lobbies. The other day 
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Shri Mukherjee, and today Shri Khadilkar. 
Shri Azad and Shrimati Renu Chakravartty 
have pleaded that if the same ·rules which are 
applied to the House are applied to the 
conversation that takes place in the lobbies, 
there would be no freedom left for any 
members there. 

h has been said by Dr. Lohia and repeated by 
Shri Kripalani. that if the talk takes place 
between ordinary persons. that docs not 
matter but if it is by people in authority then 
it should be taken in a different light. 

If the language is intended or is likely to cause 
coercion or intimidation. or any offensive 
language is used. even if it is outside the 
House. in the lobby. certainly it is a breach 
of privilege, it comes under the discipline of 
the Speaker of this House. and this House 
can always take action against that. But the 
question boils down to this. Shri Nanda has 
said. as I have rcad now. that he wanted to 
convey it to a member of his own party and 
it cannot be said that because he is the 
Chairman of a Committee. he is not a party 
member. Shlimati Renu Chakravartty has 
said that the moment he becomes a 
Chairman he ceases to be a member of the 
Congress. Yet, we have to function on party 
lines. There might be some meetings held 
inside the Central Hall. There are some 
rooms where the parties also hold their 
meetings. If they sit down and criticise each 
other. if some member overhears it and 
brings it up here. of course. that would not 
be a subject of breach of privilege. 

I am inclined to hold that if such an incident 
occurred in the lobby. then the person 
aggrieved is actually the one who has been 
intimidated or coerced. or against whom such 
language had been used. if he brings a 
complaint then the House should take notice 
of it; not if it is brought by other members 
who over-hear him or who happen to be 
present there at that time. I have to 
safeguard the freedom of the members' to 
talk freely inside the lobbies. That must be 
reconciled with the breach of privilege that 
might be committed. Both things have to be 
taken together. 

In view of what Shri Nanda has written that he is 
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sorry that such an impression has been 
created, the matter is closed and there is 
nothing more that is required to be done by 
me." 

Point of Privile&e 

163 
LOK SABHA 

(1966) 

Alleged intimidation of members of Parliament by an 
outsider 

Fads of the case and reference to Committee of 
Privileges 

On the 4th April, 1966, Shri H.C. Heda, a 
member, raised a question of privilege regarding the 
following two telegrams received by (1) Sarvashri H. 
C. Heda and Narendrasingh Mahida, members and 
(2) the Speaker, respectively from Shri George 
Fernandes, General Secretary, Hind Mazdoor 
Panchayat, Bombay:-

(1) 
"People's wrath will be upon you if you persist 

in attacking SSP Members who are the 
conscience of the nation (Stop) Bastar 
murders by D. P. Misra's Government most 
dastardly act which will be avenged sooner or 
later (Stop) Why should you identify 
yourselves with worst dregs of society like 
Misra and his gangsters (Stop) Dignity of 
Lok Sabha would have been raised by open 
discllssion of Bastar murders which violate 
dignity of human life". 1 

(2) 

"Congressmen Heda, Basappa and 
Mahida's suggestion to have secret session of 
Lok Sabha to consider the question of 
maintaining the dignity and decorum of the 
House exposes the mental degeneration of 
these so-called representatives of the people 
(Stop) Parliame"nt must learn to defend the 
dignity of human life (Stop) Bastar murders 
are further proof that under Congress rule 
human beings are shot down as though they 
were stray dogs (Stop) Urge you as Speaker 
to defend the Socialist members who are 

fighting in defence of people's [dignity (Stop) 
Tell Congressmen that dignity and decorum] 
of the House can be raised higher by 
discussioll ~f Bastar murders by Congress 
Government of Madhya Pradesh." 

2. Shri Heda contended that the telegrams 
amounted to interference in the normal working of 
members of Parliament and therefore constituted a 
breach of privilege of the House. 

3. After a brief discussion, the House referred the 
matter to the Committee of Privileges. 

F1ndlnls and recommendation of the Committee 

4. The Committee of Privileges, after examining 
Shri George Fernandes in person and his written 
statement, in their Eighth Report, presented to the 
House on the 9th August, 1966, reported inter alia as 
follows:-

(i) "It is well established and recognised that 
any attempt by improper means, e.g., 
intimidation, threats or coercion, to 
influence members of Parliament in their 
Parliamentary conduct is a breach of 
privilege and contempt of the House. No 
person has any right to seek by improper 
means to ialfluence a member's activities in 
Parliament." It is the duty of Parliament to 
protect members from threats which are 
calculated to affect the members' course of 
action in Parliament so that they may 
discharge their duties as such independently 
and without fear of punishment of hope of 
reward. ,,2 

(ii) "Shri George Fernandes, in his oral evidence 
before the Committee, submitted that it was 
not his intention, in sending the impugned 
telegrams, to make any threat or the intimidate 
or coerce any member of Parliament ill relation 
to his Parliamentary conduct. He staled that 
what he wanted to convey by the usc of the 
words 'People's' wrath will be upon 'you' in his 
telegrams was that the people would not take 
very kindly to the position which certain 
Congress members of Parliament (to whom he 
hael sent the telegrams after reading their 
names in the Bombay papers of that day) had 

ITheIe worda were left out in tranllllillion in the telear-D1 received by the Speaker but were contained in the 9riainal copy Iiped by Shri 
George Fernandes of the telegram obtained from tho PolItI Ii. Telegraphs Depanment. 
Z May's Parliamentury Prucliu. 17th Ed. pp 122-123. 
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taken regarding the conduct of the S.S.P. 
members in Lok Sabha in the context of 
Bastar incidents and that their party 
(Congress) would be defeated in the 
forthcoming general elections." 

(iii) "The Committee are of the opinion that, in 
view of the explanation given by Shri George 
Fernandes before the Committee in which he 
had disclaimed aoy intention to threaten, 
intimidate or coerce any member of 
Parliament in his telegrams sent to· the 
Speaker and Sarvashri H.C. Heda and 
Narendrasingh Mahida, M.Ps., no breach of 
privilege or contempt of the House is involved 
in the matter." . 

(iv) "The Committee, however, feel that the 
wording of the impugned telegrams was 
improper. But this appears to have been done 
in the heat of the moment and political 
controversy aroused in the country in the wake 
of the Baster incidents. The Committee are 
mindful that in the ardour of political contest 
and in the heat of the moment, strong and 
undesirable words are some-times used which 
a person, thinking more coolly could not say." 

In this connection the Committee might quote the 
following obscrvations made by the Committee of 
Privileges of the House of Commons, U.K., in the 
Daily Mail Case (194&):-

'Whilst recognising that it is the duty of Parliament to 
intervene in the ease of attacks which may tcnd to 
undermine public confidence in and support of the 
institution of Parliament itself, your Committee 
think it important that, on the one hand, the law 
of Parliamentary privilege should not be 
administered in a way which would fetter or 
discourage the free expression of opinion or 
criticism, however prejudiced or exaggeratcd such 
opinions or criticisms may be, and that, on the 
other hand, the process of Parliamentary 
investigation should not be used in a way which 
would give importance to inesponsible 
statements. " 

[H.C. 112 (1948), p. iv] 
(v) "In this context, the Committee noted that the 

Committee of Privilege of Second' Lok Sabha, 
in their Eleventh Report on Bhowmick's case, 
even while holding that a breach of privilege 
and contempt· of the House had been 
committed by Shri Bhowmick in casting 
aspersions on the Speaker and the House and 

1. He 284 (19S9-{J() p. vii 
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using strong and objectionable language, 
recommended that the house would best 
consult its own dignity by taking no' further 
notice of the matter." 

(vi) "The Committee recommend that no further 
action be taken by the House in the matter." 

Action taken by the House 

5. No further action was taken by the House in the 
matter. 

Point of Privilege 

164 
LOK SABHA 

(1970) 

Alleged mahnc 0/ enquiries by police from a member 

For O('tdlls of the case please see summary No. 118 
at ;'I. 233 ante. 

Point of Privilege 

165 
LOK SABHA 

(1970) 

Alleged threat by a Minister at the Congress 
Parliamentary Party Meeting 

Facts of the case and action takeD by the Hou~ 
On the 1st September, 1970, Shri R.K. A~in. a 

member, sought to raised a question of privilege in 
respect of the following news-item published in the 
Indian Express and some other newspapers of Delhi. 
in their issue dated that lst September, 1970.-

"There were reports today that the Parliamentary 
Affairs Minister Shri Raghuramaiah had indicated at 
the meeting of the Executive of the New Congress 
Parliamentary Party this morning that the 
Government might go in for a mid term poll if the 
Bill [Constitution (24th Amendment) Bill, 1970] 
was rejected but the Minister, when contacted 
later denied having said any such thing." 
2. S' .ri R.K. Amin and some other' members 

contended that the threat of the mid-term poll, 
allegedly given by the Minister of Parliamentary 
Affairs at a meeting of the Congress Parliamentary 
Party Executive, constituted a breach of privilege. 

3. After some discussion, the Speaker (Dr. G.S. 
Dhillon) observed inter-alia as follows:-

"We should have some proportion of things. 
Something happened inside thcirexecutive committee 
meeting; it was a party meeting. Do hon. members 
want to develop a convention that I should take 
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notice of whatever is reported about what 
happened inside any party's meeting? .... .1 am not 
going to take notice of what is said inside a party." 

4. The matter was thereafter, closed. 

Point of Privilege 

166 
LOK SABHA 

(1973) 

Alleged direcfive by a Parliamenfary Parfy to its 
members not to hobnob with members of other Parties 

Facts of the case and ruling by the Speaker 

On the 1st August, 1973, Sarvashri Shyamnandan 
Mishra. Jyotirmoy Bosu and Madhu Limaye. 
members, sought to raise a question of privilege on 
the ground that the Congress Parliamentary party 
Executive Committee was reported to have issued a 
directive to its party members not to hobnob with 
members of Opposition parties. They contended that 
the Central Hall and Lobbies of Parliament were 
places meant for free exchange of ideas among 
members and any hinderance imposed in this respect 
amounted to curtailment of rights and privileges of 
the members. 

2. Disallowing the question of privilege. the 
Speaker (Dr. G.S. Dhillon) ruled as follows:-

"How can you bring it up as a privilege motion? If 
something happened inside the party executive 
meeting it is a party affair.. .. .1 do not allow it. .. 
Every party has right to issue direction to its 
members. A privilege motion should not arise 
unless a member comes to me and says to me that 
due to this he is obstructed from the discharge of 
his duties. That directi.on is meant only for 
Congress members... If any Congress member 
comes to me and says that he is obstructed ... or if 
anybody elsc comes to me and says that this 
statement is causing obstruction in the 
performance of his duties as a member of 
Parliament, that is understandable. Why should 
you worry? It is another party. They have a right 
to discuss everything in their party meetings, in 
their party executive eommittee meetings and they 
have the right to issue directions to their 
partymen. If any of their partymen resents it and 
comes to me and says: this is not a mere direction, 
it is an obstruction in the performance of my 
duties as a member then I shall consider it. So far 
there is not such thing." 
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Point of Prlvlleee 

167 
LOK SABHA 

(1974) 

Alleged intimidation of a member by his Party Leader 

Facts of the case and ruling by the Speaker 
On the 8th August, 1974, Shri Jyotirmoy Bosu, a 
member, sought to raise, a question of privilege 
against the Prime Minister (Shrimati Indira 
Gandhi) for allegedly reprimanding a member of 
the House (Shri S.N. Misra) for suggesting that 
Shri Fakharudin Ali Ahmed, the Congress 
candidate in the Presidential Election should 
declare his assets. 
2. The Speaker (Dr. G.S. Dhillon) disallowed the 

question of privilege and observed inter alia as 
follows:-

"What is said in the party meeting cannot be 
brought in here ... .1 do not think it is a privilege 
matter. It is a matter within their party ... Every 
party has a right to give directions to its members. 
This has come up in the House on a number of 
times. I have taken the same view." 
3. When some members stated that the members 

should not be subjected to certain regulations by any 
outside authority, in respect of the performance of 
thcir functions in the House, the Speaker observed 
infer alia as follows:-

"If somebody thinks that his Party Leader is 
obstructing him, he can come to me ... .1 have not 
thought it proper to intervene in a matter between 
the Party and the Leader. I basically recognise the 
working of a party system. It is the right of the 
Leader to keep discipline and to issue directions." 

Point of Privilege 

168 
LOK SABHA 

(1977) 

Alleged threat to murder a member 

Facts of the case and reference to the Committee of 
Privileges 

On the 28th February, 1979, Shri Mani Ram Bagri. a 
member, gave notice of question of privileges 
under rule 222 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, stating that 
Shri Raj Narain, another member had received a 
letter dated the 23rd February 1979, containing a 
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threat to murder him. which read. inter alia, as 
follows:-

"Now I want to warn you through this letter that 
whatever propaganda you might have done so far 
against the R.S.S., let it be there. But if you dare 
open your mouth against the R.S.S. from now 
onwards. your voice will be stopped for ever .... 
I had come to Delhi. I went to your Kothi, but 
unfortunately you were not there .. .1 did not have 
much time. otherwise. I could have settled the 
scores with you there and then." 
2. On the 1st March. 1979. when Shri Mani Ram 
Bagri sought to raise the matter in the House. the 
Speaker (Shri K.S. Hegde) ruled as follows:-

" ... Mr. Bagri brought to my notice a letter said to 
have been written by one Mr. Mittal to 
Mr. Raj Narain saying that. because he was 
carrying on a campaign against R.S.S .• his mouth 
would be shut ..... That is a very serious matter. I 
have found a prima facie case. and I have referred 
the matter to the Privileges Committee ..... 
3. Shri Ajay Kumar Mittal. in letter dated the 
4th March, 1979, addressed to the Speaker 
disowned the authorship of the impugned letter 
and stated. inter alia, as follows:-
"I have colne to know that the said letter was 
written in my name. I want to inform you that I have 
nothing to do with the letter and I did not write 
this letter. I feel that a person having enmity with 
me has played this mischief just to harass me. I 
humbly submit that this matter may be looked into 
and the person found guilty be punished ..... 

Findings and rec;ommendatlon of the Committee of 
Prlvlleaes 
4. The Committee. after examining Sarvashri Raj 
Narain ud Mani Ram Bagri. members. Shri Ajay 
Kumar Mittal. alleged author of the impugned 
letter and Shri S.L. Mukhi. handwriting expert in 
their Fifth Report, presented to the Speaker on 
the 31st May, 1979 and laid on the Table of the 
House on the 9th July. 1979. reported inler alia, as 
follows:-

(i) "The Committee considered the written opinion 
of the handwriting expert a copy of which 
was furnished by the Ministry of Home 
Affairs, on the question whether the 
handwriting and the signature of the 
impugned letter tallied with specimen 
handwriting and the specimen signatures of 
Shri Ajay Kumar Mittal. In the opinion of 
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the handwriting expert. while the signature of 
Shri Ajay Kumar Mittal on the cyc\ostyled 
letter dated the 4th March. 1979. addressed 
by him to the Speaker. Lok Sabha. tallied 
with his specimen signatures. the handwriting 
and signature in the letter dated the 
23rd February. 1979. alleged to have been 
written by Shri Ajay Kumar Mittal to Shri 
Raj Narain. M.P .. did nol tally with his 
specimen handwriting and specimen 
signatures .•. 

(ii) "The Ministry of Home Affairs have also 
informed the Committee that . As for the 
investigations made wilh regard to the 
threatening letter alleged to have been written 
by Shri Ajay Kumar Mittal to Shri Raj Narain. 
the inquiries made in the matter did not 
confirm that Shri Mittal had sent any such 
letter to Shri Raj Narain." 

(iii) "After careful consideration of all the facts 
and circumstances. the Committee have 
reached the conclusion that as the handwriting 
and signature in the letter dated the 
23rd February. 1979. alleged to have been 
written by Shri Ajay Kumar Mittal to Shri Raj 
Narain. M.P. do not tally with his specimen 
handwriting and specimen signatures. the 
impugned letter dated the 23rd February. 
1979. addressed to Shri Raj Narain. M.P .. was 
nol written by Shri Ajay Kumar Mittal. 96· 
Khandak. Meerut (U.P.)," 

(iv) "In view of the above. the Committee arc of 
the opinion that the matter calls for no further 
action and so it may be dropped." 

(v) "The Committee recommend that no further 
action be taken by the House in the matter," 

Action taken by the House 
5. No further action was taken by the House in the 

matter. 

Point of Prlvlleae 

169 

LOK SABHA 
(1981 ) 

Alleged causing of an enquiry against a member for 
quoting from and laying on Ihe Table of the Howe 
photo-copies of certain files, notings and Reports of 
certain Ministries 

For details of the case please see summary No. 120 
at p. 234 ante: 
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Point of Privilege 

170 
LOK SABHA 

(1987) 

Alleged attempt by a Minister to intimidate members 
and suppress their freedom of speech by issuing a 
whip to them ill the House 

Facts of the case and ruling by the Speaker 
On 17th November, 1987 Shri Dinesh Goswamy 

sought to raise a matter in the House regarding 
setting up of polling booths by Government of 
Nagaland within the territorial jurisdiction of Assam 
which led to interruptions by several members in the 
House. There were sharp exehanges between 
Shri Ram Dhan and Prof. K.K. Tewari which was 
inaudible due to noisy scenes in the House .. 
Prof. K.K. Tewari also left his seilt and proceeded-
towurds ~Jtri Ram Dhan. To this some members took 
objections and the Spcaker observed "I could not 
hear what he was saying. But I was seeing that there 
was menacing step towards him". Due to continuous 
interruptions and noisy scenes in the House, the 
Speaker adjourned the House. When the House 
rcas.o;emblcd in the afternoon, the Speaker allowed 
Shri Ram Dhan and Prof. K.K. Tewari to make 
personal explanations. Thereafter, the Speaker 
observed as follows:-

"I have heard the two explanations, both from 
Shri Ram Dhan and Prof. K.K. Tewari and find 
that there wcre some misgivings. No, I think, as 
the Hon. Mcmbcrs have said neither of them 
had any bad intention; neither Shri Ram Dhan, 
because he had completely gone by the hon. 
members' regard to the House and to other 
members; he did not want to say anything 
..... Once he advanced towards that, I said, he 
was advancing mcnacingly .... .1 did say and that 
is why I asked for his personal explanation; and 
that is why, in the meantime, I had also 
postponed it. I wanted to clarify the position. 
Prof. Tewari, in all good faith said that he did 
not mean anything. In view of all this, let us 
close this and let the mailer rest here". 

2. Shri Ram Dhan and Shri Raj Kumar Rai were, 
however, persistently defying the Chair and 
obstructing the proceedings of the House. When both 
the members continued to stand and argue with the 
Speaker about his ruling, the Minister' of 
Parliamentary Affairs (Shri H.K.L. Bhagat) sent a 
handwritten whip in his capacity as the Chief Whip of 
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the Congress (I) Party in Lok Sabha to both of them 
asking them to obey the ruling of the Chair and not 
to obstruct the proceedings of the House; Shri 
Bhagat also stated as follows:-

"I want to make one thing clear. He is not 
obeying the ruling of the Chair. I, as the Chief 
Whip of the Congress Party, have issued a 
Whip to him and to Mr. Rai-to both of 
them-to obey the Congress Party Whip and 
not to challenge the ruling of the Chair. If they 
want to disobey the Whip, let them do it 
knowingly ... I have issued the whip and I am 
entitled to issue this whip to both of them." 

3. Subsequently, Sarvashri Ram Dhan, K.P. 
Unnikrishnan, S. Jaipal Reddy, Prof. Madhu 
Dandavate and Shri Vidyacharan Shukla, gave 
notices of question of privilege against 
Shri H.K.L Bhagat, Minister of Parliamentary 
Affairs for allegedly intimidating Sarvashri Ram 
Dhan and Raj Kumar Rai and suppressing their 
freedom of speech in the House by issuing whip 
to them. The Speaker referred all the notices to 
the Minister .of Parliamentary Affairs for his 
comments. 

4. On 14th December, 1987, the Speaker 
(Dr. B.R. Jakhar) informed the House as 
follows:-

"Sarvashri Ram Dhan, K.P. Unnikrishnan. 
S. Jaipal Reddy, Prof. Madhu Dandavate and 
Shri Vidyacharan Shukla gave notices of 
question of breach of privilege against Shri 
H.K.L. Bhagat, Minister of PaHiamentary 
Affairs, for allegedly intimidating Sarvashri 
Ram Dhan and Raj Kumar Rai and suppressing 
their freedom of Speech in the House by issuing 
a whip to the in in the House on 17tl1 
November, 1987, seeking my consent unqer rule 
222 of the Rules of Procedure and Conduct of 
Business in Lok Sabha to raise the matter in the 
House. 

Having considered the points raised by the 
members and the CO-;lments of the Minister of 
Parliamentary AffAirs thereon, I give my 
consent to the raising of the question of 
privilege under rule 222 of the Rules of 
Procedure and Conduct of Business in Lok 
Sabha. 

Shri Ram Dhan may now ask for leave of the 
House." . 

5. Shri Ram Dhan then sought leave of the 



Privileges Digest 

House. The leave was granted and Shri Ram 
Dhan raised the question of privilege. 

6. While raising the matter, Shri Ram Dhan 
stated inter alia as follows:-

"(i) Is there anything in the Constitution 
and Rules of Procedure which gives 
Party Whips tbe right to curb members' 
freedom of speech? No. There is 
nothing in the Constitution and the 
rules which give such a right to Chief 
Whips of Parties. On the contrary 
article 105 ensures members' right of 
freedom of speech. 

(ii) There is no mention of the words "Party" 
and "Whip" in the Constitution. The S2nd 
Amendment and the Tenth Schedule which 
it added, define the wordo; "House" 
"legislature party", "original whip". It 
speaks. of any person or authority 
authOrised by the party "in this behalf", 
that is, in relation to issuing direction about 
voting or abstaining from voting. Even if it 
is conceded that the Whips are the 
aforesaid authorities, their jurisdiction is 
limited to voting in a division and cannot be 
extended to an undefined power to 
encroach on rights conferred on members 
by the Constitution and Rules of 
Procedure. 

(iii) Shri H.K.L. Bhagat has not stated in relation 
to' what division he had issued the whip. 
There was no motion before the House and 
no division in the offing. On matters of 
privil~ges, contempt and discipline, there are 
no whips. 

(iv) The power of disciplining members is vested 
in the Speaker. The Leader of the House or 
CMef Whip cannot even move a motion for a 
member'S suspension till the Speaker had 
named a member for disorderly behaviour. 

(v) Shri H.K.L. Bhagat has mentioned lists of 
members given by whips to the Chair to help 
him regulate the debate. This is for 
convenience only. This does not give the 
whips right to shut out dissenting opinions. In 
fact, this is what is being done since the 
previous session. We should follow the 
example of the House of Commons. Winston 
Churchill often dissented from the Tory Party 
line. Yet, when he and his fellow dissidents 
wished to speak, they could easily "catch the 
Speaker's eye". Here, members of the Ruling 
party, who do not agree with the official line 
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on any ~i11 or motion, are being denied the 
opport~mty to speak by the Chief Whip. 
There IS no warrant for the exercise of such a 
dictatorship in the House. 

(vi) Since the whips are issued to ensure the 
~rcsence of members at divisions which are 
h~ely to materialise, the whips are necessarily 
dl.rected to all the members of the party 
~lt~~Ut exception. To issue whips to a few 
!'ldlvlduals on a matter, which does not 
mvolve vote or division, is to reduce the 
whips to mockery. 

(vii) Shri H.K.L. Bhagat has giYen quotations torn 
o~t of context. Thus, he had deliberately 
skipped over the key exchange involving 
Shri K.K. Tewari and the Speaker, Shri Arif 
Mohammad Khan and some of us heard some 
unprin.table remarks uttered by Shri K.K. 
Tewan about me and also saw the menacing 
steps he took in my direction. The Speaker 
did not hear the words spoken by Shri K.K. 
Tewari about me because of the noise, but he 
saw Shri K.K. Tewari's action ... Shri H.K.L. 
Bhagat could have intervened and 
administered rebuke to Shri K.K. Tewari. 
Instead of doing this he issued his ridiculous 
whip in the House ,nd annoullced it himself. 

(viii) The entire record will show that I was not 
defying the Chair. I got up to offer an 
explanation with the permission of the 
Speaker .. Jn fact, after I spoke, the Chair 
accepted my contention that I had used no 
unparliamentary expressions in the 
House .... The Speaker had also admitted he 
did observe that Shri K.K. Tewari had 
'advanced menacingly' in my direction. Later 
he accepted Shri K.K. Tewari's explanation 
that he did not mean to threaten 
anybody ..... .. 

7. The Speaker then allowed 14 other members· 
including Shri H.K.L. Bhagat, Minister of 
Parliamentary Affairs to speak on the question of 
privilege raised by Shri Ram Dhan. 

8. Replying to the points raised by Shri Ram Dhan 
and others Shri H.K.L. Bhagat, the Minister of 
Parliamentary Affairs stated inter alia as followl:-

"There is absolutely no two opinions that it is your 
privilege, your prerogative and your riibt and 
responsibility to maintain decorwn in the 
House. There are no two opinion. about it. It is 
absolutely your responsibility. The OIfly 
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question is, whether it is the responsibility of all 
of us or not? And, secondly, whether it is the 
responsibility of the leaders and whips of the 
House to assist or not? ..... Now. Indrajit 
Guptaji said. 'whether it was a ruling or 
not'? ... Even Shri Ram Dhan has considered it 
as a ruling. He is accepting it as a ruling. But 
the law goes a bit further. I am quoting from 
Kaul and Shakdher. page 96: 

'Speaker's ruling, as already stated, 
cannot be questioned except on a 
substantive motion. .A member who 
protests against the ruling of the Speaker 
commits contcmpt of the House and the 
Speaker. Speaker is not bound to give 
reasons for his decision. Members cannot 
criticise directly or indircctly, inside and 
outside thc Housc any ruling even, 
opinion expressed or statement madc by 
the Speakcr'. 

... .1 agrcc that a mcmbcr has a right to request thc 
Speakcr to clarify or reconsider certain thing. Hc has 
such a right. The qucstion is that in the givcn 
circumstances was that done or somcthing clse was 
donc? ... One point is that the whip is issued to the 
entirc party and why to an individual member. Only 
these two suspcnded membcrs from thc Congress (I) 
Party were violating the Rules of Procedure and 
clearly disobeying the Chair, defying the Chair's 
ruling by speaking without your permission by 
criticising your ruling. by not obcying your ruling and 
casting aspersions on the Chair as also obstructing the 
proceedings of the House for a long time and thus it 
is they who have committed contempt of the House. 
Should I at that timc issue a whip to all my 
mcmbers ... .It is not corrcct to say that they were 
seeking mere clarification about your ru!!;;g; thcy 
were clearly disobeying it and criticising it.. . .It is at 
this stage. when in spite of your repeated appeals. 
the situation had reached a point where the two 
Hon'ble members, viz., Shri Ram Dhan and Shri Raj 
Kumar Rai. alongwith other members belonging to 
the opposition. were persistently defying the Chair. 
obstructing the procecdings and thus committing 
contempt of the House, that I sent a written whip to 
the two Hon'ble members of the Congress (I) Party 
to accept the ruling of the Chair. I also said that on 
the floor of the House .. .1 fully believe in the freedom 
of speech of Hon. members in accordance with the 
provisions of article 105 of the Constitution. The 
language of the whip is very clear. The whip was 
issued only to ask them to desist from further 
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questioning the ruling of the Chair so that decorum 
of the House could be maintained. That was the only 
reason for issuance of the whip. There was no 
question of any other motivation. In my oral 
observations also I emphasised the same thing ... .1 
would like to submit that it is the privilege and 
responsibility of the Chair to maintain decorum. 
dignity and discipline of the House ... .In fact. asking 
my members to obey your ruling. I am assisting you. 
I am strengthening the decency and decorum of the 
House. It is my responsibility .... The question of 
maintenance of decorum and dignity of the House 
has been discussed in various All India Whips 
Conferences and many recommendations were 
adopted. In December, 1966. (it was recommended): 

'The conference considered the different aspects 
of the problem of maintaining decorum and 
discipline in the Legislatures and recommends 
that in the interest of maintaining the prestige of 
our representative institutions at a very high 
level, legislators and members of Parliament 
should always endeavour to promote an 
atmosphere of decorum and discipline which 
adds to the sobriety and dignity of the 
deliberations of the representative institutions'. 

Then they say in October. 1967: 
'Those members who indulge persistently and 
deliberately disobeying the Chair and create 
disorder by scenes should be discouraged'. 

At the 7th All India Whips Conference held in 
Madras in September. 1969. they say: • 

'Those members who indulge persistently and 
deliberately in disobeying the Chair and 
create disorderly scenes, should be 
discouraged'. 

'Members should also raise matters in the 
House only with the permission or the 
Presiding Officer'. 

'The rulings of the Chair must be respected 
and not challenged on the floor of the 
House.' 

. .. The responsibility of the whips is. therefore. not 
only to ensure the attendance of the members and to 
ask them for voting and sporting the stand of the 
party but also to assist the Chair in maintaining the 
decorum and dignity of the House by members of the 
concerned parties. The whips are a functioning 
institution in the House. It is they who send the 
names of speakers on various issues to the Chair for 
participation in the dabates. To this extent others 
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cannot complain that their right to freedom of speech 
is violated under article 105 of the Constitution if 
their names are not furnished in the list and debarred 
from speaking. This procedural approach is necessary 
for the smooth functioning of the House. It is the 
whips who indicate to the party members to vote in a 
particular way. It is they who approach the party 
members to cooperate with the Chair and ask them 
not to commit any breach of privilege.... As to 
whethCT a whip can be issued in the House, I am of 
the opinion that there is nothing that could prevent 
the Chief WhiplWhips from issuing a whip to his 
party members in the House. It is borne out by the 
practice that when divisions take place in the House. 
or when some issues are unexpectedly raised on the 
floor of the House. the Chief WhiplWhips clcarly 
indicates to his party members the line of action and 
it is within his competence to take a decision and 
direct the members of his party accordingly. If it is 
contended that the whip cannot be issued in the 
House, it will be difficult to meet such situations 
which occur quite often. In fact, party members seek 
such directions from the Chief Whip .... 

It is not correct to say that the whips can issue 
instructions only to entire party members and not to 
any individual members. In the case of erring 
members who are committing breach of privilege. 
decorum and discipline of the Housc by persistently 
questioning the ruling of the Speaker and so on ... 
Dignity of the Chair is the dignity of the House and 
dignity of the nation. It should be maintained. I tried 
to assist in the same. If this conccpt of responsibility 
of the party leaders and whips to assist the Chair in 
maintaining decourm, dignity and discipline is not 
accepted, with respect I submit, it can have disastrous 
consequences for the smooth functioning of 
democracy in the country. 

I would reiterate with a\1 humility that I fully 
believe in the freedom of speech of members as 
enshrined in article 105 of the Constitution and in thc 
~ns~ant facts of the case there was no question of 
Inllmidating them or obstructing them in discharge of 
their duties as member of Parliament. There was no 
other motive in me except that I asked them not to 
pr~ee~ ~urther in defiance of the Chair in pursuit of 
mamtammg the decourm and discipline in the House. 
I bear no ill-will whatsover towards the hon. 
members. My intention was only to maintain high 
standards of discipline, decorum and dignity of the 
august House .... ". 
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9. At the end of the debate the Speakcr observed 
as follows: 

"I invite thc attention of the House to Rule 
226. It says: 

'If leave under rule 225 is granted. the House 
may consider the question and comc to II 

decision or refer it to a Committee of 
Privileges on a motion made either by the 
member who has raised the question of 
privilege or by any other member'. 

It is thus for the House now (a) to take a decision 
on thc matter or (b) to refer the matter to the 
Privileges Committee. (a) or (b) can be done on a 
motion made by any member. I would like to know 
if any membcr will like to move a motion thereto ... 
I have given you my c'lIlscnt. There is no option 
for me but to put it to the House .... if you. do not 
move it, then I am going to the next item". 

None of the members. however, moved any motion 
either for a decision by the House or for reference of 
the matter to the Committee of Privileges. The 
Speaker, therefore. moved on 10 the next item of 
business in the agenda. 

Point of Privilege 
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RAJYA SABHA 
( 1967) 

Alleged misuse of powers and threat to members of 
Madhya Pradesh Assembly by the Prime Minister 

Facts oC the case and ruling by the Chairman 

On the 31st July, 1967 Shri Rajnarai.n. a member 
sought to raise a question of privilege on the ground 
that the Prime Minister (Shrimati Indira Gandhi) 
had. on the 28th July, 1967 by making a public 
statement regarding the right of the Chief Minister to 
advise the Governor to dissolve the Madhya Pradesh 
Assembly and threatening the members of the 
Assembly that there would be mid-term e1eetion if 
they left the Congress Party misused her powers. 
This, he felt, constituled a breach of privilege of the 
House. 
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2. On the 2nd August. 1967 the Chairman 
(Shri V. V. Giri) disallowing the question of privilege 
observed as follows: 

"After giving my careful consideration to the 
matter I have come to the conclusion that no 
breach of privilege of the House is involved 
in' this case and I hold accordingly". 

Point or privilege 
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RAJYA SABHA 

(1967) 

Alleged intimidation of members of Parliament by 
Ministers/members in Congress Parliamentary 
Party Executive meeting 

Facts or the case and ruling by the Chairman 
On the 21st December. 1967. Shri Bhupesh Gupta, 

a member, drew the attention of the House to a 
report in the newspapers of the same day indicating 
that two Congress members of Parliament, Shri M.P. 
Bhargava and Kumari Shanta Vasistha. were taken to 
task and intimidated for their speeches attacking the 
Government in the House. by the Prime Minister 
(Shrimati Indira Gandhi), Deputy Prime Minister 
(Shri Morarji Desai), Minister of Commerce 
(Shri Dinesh Singh) and another member 
(Shrimati Tarkeshwari Sinha). 

This he felt. amounted to interference with the 
normal parliamentary functions of the members and, 
therefore. constituted a breach of privilege. 

2. The Chairman (Shri V.V.Giri), disallowing the 
question of Privilege. observed as follows: 

" .. .1 do not think that normal happenings in 
a party meeting can be made the subject-
matter of a question of breach of privilege. 
In dny case, I am satisfied that there is no 
breach of privilege involved in this." 

Point or Privilege 
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RAJYA SABHA 

(1969) 

Reported proposal of a PQrliamentary Party to take 
disciplinary action against a member for certain 
observations made in the House 

Facts or the case and rullnl by the Chairman 

On the 14th March. 1969. Shri G. Murahari. a 
member. sought to raise a question of privilege on 
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the reported proposal to take diseiplinary action 
against Shri Chandra Shekhar another member. by 
the Congress Party for certain observations made by 
Shri Chandra Shekt-"r in the House criticising the 
Deputy Prime Minister in connection with the debate 
on the affairs of the Birla group of companies. 
Shri Murahari also stated that he had received a 
letter signed by the' Secretary of the House informing 
him that "the Chairman has withheld his consent to 
you to raise this matter in the House". 

2. Aftcr a brief discussion, the Deputy Chairman 
(Shrimati Violet Alva) observed as follows: 
"I have been informed that the Chairman has 

disallowed it. I am not going to allow any 
further comments on this. Now I have been 
apprised of the situation. It went to the 
Chairman and the Ch.airman has given a 
decision. Therefore, no comments arise out of 
this ... 

Point or Privilege 
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RAJYA SABHA 

(1969) 

Alleged threat of disCiplinary action by Congress 
President to a member who announced his intention 
nor to vote for his Party candidate in Presidential 
election 

Facts or the case and ruling by the Deputy Chairman 
On the 13th August, 1969 Shri Bhupesh Gupta a 

member sought to raise a question of privilege 
against the President of the Congress Party (Shri S. 
Nijalingappa) and its General Secretary (Shri Sadiq 
Ali), for writing intimidating letters to Shri Arjun 
Arora, another member. in connection with the 
voting in the Presidential election after Shri Arora 
had publicly announced his intention to vote 
according to his conscience at that election. 

2. The Deputy Chairman (Shrirnati Violet Alva), 
however, disallowed the question of privilege. 

175 
RAJYA SABHA 

(1972) 
Point or prlvlleKe 
Eviction of Q member from 'hI' Parliament House 

Estate 
Facti or the case and ruling by the Chairman 

On the 28th August. 1972; Shri Sita Ram Singh, a 
member who was on a hunger strike within the 



Privi/~g~s Dig~sl 

Parliament HOWie I!state was evicted after 
22.00 hours in the night by the Watch and Ward Staff 
of the Rajya Sabha Secretariat, under orders of thc 
a.airman. 

2. On the 29th August, 1972, when some members 
sought to raise the question of eviction of Shri Sita 
Ram Singh from the Parliament House Estate the 
Chairman (Shri G.S. Pathak) observed as follows: 

"I want to make it quite clear that Parliament 
is not intcnded for membcrs of Parliament to 
remain here during the night or to make 
demonstrations or Bhuk Harlals or for any 
stich activities. There was one member of 
Lok Sabha and one member of this House. 
They did not want to leave the Parliament's 
pre'cincts and the Parliament Estate because 
they said that they wanted to stay here for 
the night and they wantcd to have some 
political demol16tration or Bhuk Harlal. Now, 
under my orders, when they refused to leave 
they were made to leave. I want to make it 
clear that this has never happened in the 
history of Parliament, that anyone was 
allowed to remain here during the night. This 
Parliament, the Parliament's precincts and 
Estate and intended for parliamentary work 
and members are entitled to remain here 
whee the work is going on. After that they 
have no right to remain here." 

3. When it was stated by some members that 
Shri Sita Ram Singh was shifted from the Lobby to 
Gate No. 1 after a compromise with the Minister of 
Parliamentary Affairs with the understanding that he 
would be permitted to remain there and would be 
allowed 'to make use of the necessary facilities 
availat1le there, the Chairman observed: 

"No such compromise was brought to my notice. 
There cannot be any such compromise even at the 
instance of the Government." 

4. When Shri Sasankasekhar Sanyal, iI member, 
stated that the members had a right to come to 
Parliament House and to remain there for a 
reasonable time the Chairman observed: 

"I am the judge of what is a reasonable 
time." 

The matter was thereafter closed. 
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RAJYA SABHA 

(1979) 

R~porled statement by Prime Minister about abolifwn 
of th~ Hous~ 

Facts or the case and ruling by the Chairman 

On the 5th March, 1979, Shri Anant Prasad 
Sharma, a member sought to raise a question of 
privilege against the Prime Minister (Shri Morarji 
Dcsai) for making a statement that he was not in 
favour of continuance of the Rajya Sabha. While 
raising the matter. Shri Anant Prasad Sharma stated 
inft!r alia, as follows: 

"Sir, on thc 15th of January, a ncws-item 
appcared, datelined Bhopal, wherein the Prime 
Minister is reported to have made a statement that 
he is not in favour of the continuance of the Rajya 
Sabha. I would like to quote: 

The Prime Minister said, we have no majority in 
Rajya Sabha; when we get majority the party will 
think about it; there are some members in my 
party who want to keep the Rajya Sabha, he 
added.' 

.. .I have alrcady given notice of a privilege motion 
against the Prime Minister. Was it proper for the 
Prime Minister to have made this public statcment 
outside Parliament when Rajya Sabha and 
Lok Sabha were both conceived as the Parliament 
of India? Can the Prime Minister talk about Rajya 
Sabha like this? Therefore, I have raised this and I 
would like to seck your permission ...... 

2. The Chairman (Shri B.D. latti) while 
disallowing the question of privilege ruled as follows: 

" ... 1 have disallowcd this notice and have informed 
all Members who had raised this. It is not the 
practice that when once a thing is disallowed the 
same thing is repeated like this ... " 

3. The mattcr was thereafter, closed. 
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Point of Privilege 

In 
RAJYA SABHA 

(1992) 

Alltgetl intimidation of a member by tm outsider 

Facts of the case aad reference to the Committee or 
Privileaes 

On the 24th March. 1992. Shri Viren J. Shah, a 
member. gave notice of a question of privilege 
against Shri Bharat Vora, Managing Director. P.J. 
Pipes & Vessels Ltd., Bombay for allegedly 
intimidating him from performing hi's parliamentary 
duties. In his notice of question of privilege Shri Shah 
slated that on the 22nd March, 1992 Shri Bharat 
Vora had made two telephone calls on him and had 
aL~ written a Ic:uer dated 21 March, 1992 to him in 
Conllection with a matter involving Shri Vora's 
company r~i!ICd by Shri Shah in the. House on 
17 March. 1992 through Special Mention. Shri Shah 
contended that these telephone calls. and the lellcr 
reflected an intention on thc part of Shri Vora to 
intimidate and discourage him (rom ~rforming his 
Constitutional duties as _ member of Parliament. 

2. On the 26m March, 1992 Shri Shah tllised the 
matter in fhe House and the Chairman referred it to 
the CommAtee of Privileges for examination. 
investigation and report. 

Findings and recommendation of the COlinnilh.'C 

3. The Committee of privileges aflor examining in 
person Shri BharDt Vora, Managing Director, P.J. 
Pipes & VessCt5 Ltd., Bombay, and after considering 
the written explanation of Shri Bharat Vora and 
letter dated 27 March, 1992 froto Shri Viren J. Shah, 
MP, addressed to tho ChairmaJ1, Committee of 
Privileges in tbeir thirty-first Report presented to the 
Housc on 16 July, 1992 repor'ted inter aUa as 
follows:-

til nShri Shah inter alia mentioned in his lettcr 
(dated 24 March, 1992) that in tt-.e course of 
his second telephone call on March 22, 1992 
Shri Bharat Vora told him that having been 
disturbed by his statements in Parliament, 
he wanted to lICe him and that h.: should be 
careful about making such statements in 
Parliament. According to Shri Shah, he lold 
Shri Vora that there was nu point in 
meeting him and if there were any factual 
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inaccuracies he llOuld approach the Minister 
of Petrolcum and Natural Gas to offer 
clarifications in Parliament, but Shri Vora 
not only kept on insisting on meeting him, 
his tone and tenor were also certatnly 
intimidating" 

(ii) "Shri Bharat Vora (in his reply dated 
9 Apri., 1992) clarified that the telephone 
calls were made by him only for obtaining 
an appointment with Shri Viren J. Shah for 
the purpose of bringing facts to "is notice, 
much as he was concerned that any 
incorrect impression should not be created 
about his company and that the letter was 
written by him with sole aim of seeking 
particulars of the charges made by 
Shrl Shah apinst his company. He denied 
baving made any auempt to intimidate or 
discourage Sllri Shah from performing his 
parliamentary duties and affirmed that he 
had always held the Rajya Sabha and its 
members in high esteem ;rnd if, in his 
anxiety to save his company's reputation, he 
had made tlTe Hon'ble Member feel that 
an)' breach of privilege was. committed, he 
would offer sincere aad unconditional 
apology for the same." 

(iii) "Shri Viren J. Shah expressed his 
dissatisfaction with the exptanation given by 
Shri Vora, re"erated his cttarges against him 
and asserted that the language in which 
Shri Vora expressed the regrets was highly 
objectionable and in fact further aggravated 
the matter." 

(iv) "The Committee has noted that in the 
course of his submissions before it on 
May S, 1992 as well as in his letter of 
May S, Shri Bharat Vora has disclaimed any 
intention on his part to intimidate or 
discourage Shri Viren J. Shah from 
performing his parliamentary duties and 
tendered an unconditiOnal and unqualified 
apology." 

(v) "In view of tbe apology tendered by 
Shri Bha"t Vora, the Committee 
recommends that the matter not be pursued 
any further." 

Actloa taken by the HOUle 

4. No further action was taken by the House in the 
matter. 
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Point or Privilege 

178 
LOK SABHA 

(1959) 

Statement by a Minister expressing inability to lay on 
the Table of the House a document claimed 10 be 
confidential 

Facts or the case and ruUna by the Speaker 

On the 7th August, 1959, the Speaker (Shrr' M. A. 
Ayyangar) informed the House that he had received 
notice of a question of privilege from Shri V. P. 
Nayar, a member, regllf'ding the statement made by 
the Minister of Home Affairs in the House on 3rd 
August, 1959, expressing his inability to lay on the 
Table of the House a copy of the Governor's Report 
to the President on the situation in Kerala, claiming 
it to be confidential. The Speaker added that he 
would like to hear Shri V.P. Nayar and 
representatives of various Groups in the House, 
before deciding the admissibility of the question of 
privilege. 

2. Shri V.P. Nayar said that the Home Minister's 
statement that be was not prepared to lay on the 
Table of the House a copy of the Governor's report 
constituted a breach of privilege of the House. He 
contended that the Governor's Report was necessary 
for the due discharge of the fuctions of Parliament, in 
as much as the President's Proclamation in respect of 
Kerala, which was before the House and was 
required to be approved by Parliament, could not be 
property considered without knowing the contents of 
the Governor's Report. He added that according to 
May's Parliamentary Practice .. :-

"The distinctive mark of a privilege is its 
ancillary character. The privileges of 
Parliament are rights wtUch are 'absolutely 
necessary for the due execution of its 
powers. " 

• 
"Parliament is invested with the power of 

ordering all documents to be laid before it 
which are necessary for its information." 

He contended that a similar right must necessarily 
accrue to Lok Sabha by virtue of Article 105(3) of 
the Constitution. 

Shri Nayar said that the matter might be referred 
to the Committee of Privileges for investigation and 
report. 
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3. After hearing several members and the Minister 
of Law (Shri A.K. Sen) on the matter the Speaker 
inter alia, observed as follows:-

"I have been anxious to see whether a prima 
facie case has been made out. Therefore, at 
the outset, 1 said that it must be known to me 
first of all that there is an obligation cast 
upon the Home Minister to place the 
document on the Tabie of the House whether 
an individual member .. sks for it or whether 
the whole House collectively asks for it ... If 
the hon. Minister cannot withhold it and if he 
is bound to place it on the Table of the 
House then if he refuses to do so, certainly, 
there would be a breach of privilege. 

Shri Nayar who tabled this motion mentioned Rule 
368 of our Rules of Procedure which lays 
down that even in cases where a Minister 
refers to a particular document and reads it 
out in the House, ultimately, when the House 
insists upon its being placed on the Table of 
the House, it is open to the Minister to say 
that in public interest he is not placing it on 
the Table of the House. That is the clear 
wording of Rule 368. It does not admit of any 
doubt so far as that matter is concerned. 

Therefore, Shri Nayar, at the outset wanted to say 
that this rule is ultra vires of the Constitution 
and referred to Article 105(3) of the 
Constitution which says that in other respect 
our privileges wiH be those of the House of 
Commons until a law has been made by 
Parliament relating to privileges. 

It is true that no Bill or Act has been passed by 
Parliament. But Rules nave been framed. Therefore, 
he wanted to say that the rules which are in conflict 
witb or are inconsistent with the general provisions of 
the Constitution are to that extent not valid. He 
referred to Article lQS(3) and said that it must be 
read along with the procedure in the HoUle of 
Commons as laid down in May's Parliamentary 
Practice or otherwisc. He referred to page 270 of 
May's Psrliumentary Practice and said that in general 
it is open to Parliament to c~\1 for ~ny pa~rs. Th~n. 
on page 460 sometmng is saId speclfica.lly In relatIon 
to documcDts which arc referred to In the House 
under the heading 'Citing' documents not before. the 
House. There it is said that it has also been admItted 
that a document which bas been cited ought to be 
laid on tlte Table of the House if it can be done 
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without injury to the public interest. Now, thcreforc, 
he admits that this is proper. The provision which has 
been madc under Rule 368 impon!; the substance 
contained in May's Parliamentary Pra,'Iice under the 
heading 'Citing documents not before the House.' 
Even if the Minister cited some documents. he may 
say: 'No. no; in the public interest I am not going to 
place them on the Table of the House.' There is 
nothing ultra v;res in these rules. Reading May's 
Parliamentary Practice and rule 368 together. it is 
open. eveo in a case where the Minister refers to a 
particular document. for him to say a forl;ori: 'I am 
not going to place it on the Table of the House.' A 
fortiori, wben the Minister docs not refer to a 
document at all. I cannot compel nor can the House 
compel him to place on the Table of the House that 
document. 1 do not see how a Minister reCuses to 
discharge the duty imposed upon him or how it is 
open to the House to call upon him to produce such 
document. 

There is absolytcly no breach from the point of 
view of privilege. So far as law is concerned, 1 
am not satisfied that there is prima facie a case 
of breach of privilege for which 1 should give 
consent." 

Point of Privilege 
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LOK SABHA 
(1973) 

Failure to lay the Reports of the Tariff Commission on 
tM Tabk of the House 

Facti wi the ca. and rullnl by the Speaker 

On the 16th May, 1973, Shri Madhu Limaye. a 
member, raised a question of privilege against the 
Minister of Commerce for not having laid on the 
Table of the House certain Reports of the Tariff 
Commission as required under section 16(2) of the 
Tariff Commission A~t, 1951 Shri Madhu Limaye 
alleged that the Minister of Commerce had 
deliberately violated the rights of the House by not 
laying eight Reports of the Tariff Commission on 
yarious subjects on the Table of the House and had, 
therefore, conunitted a contempt of the House. 

2. The Minister of Commerce (Shri D.P. 
Chaltopadhyaya) stated as follows:-

"I would submit what he had stated is absolutely 
correct as a matter of record. It is also true 
that as per the provisions of the Tariff 
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Commission Act, the reports of the 
Commission had to be laid on the Table of 
the House within three months failing which 
the reasons for non-compliance have to be 
submitted. I am sorry to say that it has not 
been done, and it could not be done in some 
cases. But I also like to add that of the seven 
reports submitted by tbe Tariff Commission 
in the period referred to by the han. member, 
four reports have already been laid on the 
Table of the House and only three could 
not... The Reports of the Commission 
deserve a look in depth. As you will find, the 
different reports submitted by the 
Commission pertain to different Ministries. 
So, they have to be looked into not by one 
Ministry, they have to be decided upon in 
consultation with various Ministries. So, time 
has been taken and it has been found that 
because of the passage of time some new 
factors have emerged. These factors have to 
be taken -into account for recalculation and 
re-fixation of ratiooal prices. 

can only say that the provisions of the law 
could not be complied with and we arc 
extremely sorry for that. 

1 must express my unquaHfied regret for that before 
the House," 

3. The Speaker (Dr. G.S. Dhillon), thereupon, 
observed as follows:-

.... .I think we should accept his regret ... So far as 
the procedural, technical or legal point of not 
laying it on the Table within allotted time is 
concerned, he has expressed regret ... I strongly 
disapprove of it. The Minister has now 
expressed his regret. I accept it. I am not going 
to tolerate it io future ... I am not holding it in 
order. I am not giving my consent. 'J 

4. The matter was thereafter -closed. 

Point or Prlvlleae 
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LOK SABHA 

(l973) 

(i) AUeged delay, ill laying allSwen to certain 
UlISta"ed QuestiollS Oil the Table of the House by 
.. Minister; tlIId (il) Alleged .supprusioll 0/ allSwers 
to certaill quutiollS by Press In/orflllltioll Bureau 
from the Press. 
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Facts or the case and ruHng by the Speaker 

On the 31st August, 1973, Shri Madhu Limaye, a 
member, raised a point of order reaarding delay in 
laying on the Table of the House answer to his 
Unstarred Question Nos. Sl21 and 5231 of the day by 
the Ministcr of Finance. Shri Limaye also alleged that 
the replies to those questions were also not supplied 
to the press by the Press Information Bureau 
alongwith other Parliamentary papers and thereby 
suppressed the answer thereto. 

While raising the point of order Shri Limaye stated 
inter·alia as follows:-

"It is the bounden duty of the Press to report 
proceedings of Parliament faithfully and fairly. 
But if important documents and papers are 
withheld from them, a breach of privilege and 
contempt is committcd and in this case it must 
be the MinistrylMinister or Ministries! 
Ministers concerned who should be held 
responsible for this breach, for this contempt ... 
At the movement I am not raising a question 
of privilege but only raising a point of order 
about the violation of rules". 

2. The Deputy Speaker (Shri G.G. Swell), who 
was in the Chair, observed as follows:-

"It is a little unfortunate that the answers to these 
Questions to which you referred were received 
rather late this morning. But thcy have been 
received and sent to the Library at 12 Noon ... 
Our Secretariat has taken up the matter with 
the Ministry of Finance about this (As regards 
PIB), the position is this that the P.I.B. itself 
collects these answers. Either the Information 
Officer of a particular Ministry hands over 
thcse to the P.I.B. or the P.I.B. itself collects 
these answers. and circulates to press people. 
That is the position. Our Secrctariat does not 
give out tbe. papers... The answers have been 
placed in the Library. If they have not 
collected them, they should do it now. The 
P.I.B. is in the know of t~e mutter. They 
should collect these answers and circulate them 
to the press. II r 

.3. On the 1st September, 1973, Shri Madhu 
llmaye sought to raise a question of privilege against 
the Ministry of Information and Broadcasting Dnd the 
Press Information Bureau for not supplying copies of 
answers to those questions to the press 
correspondents. Shri Limaye stated that there was no 
fault on the part of Parliament Secretariat and the 
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Finance Ministry also sent copies of tbe repfies to 
those questions in time. But the Press Information 
Bureau had not included those replies in the bunch of 
papers supplied by them to the Press. 

4. The Speaker (D~ G.S. Dhillon) observed that 
he would look into the matter. 

~'. On ~he 4th Se.p~ember, 1973, the Deput~ 
MinISter 1&1 the MIRlstry of Information and 
Broadcasting (Shri DhDram Bir Sinha) made tbe 
following statement in the House:-

"With refeEence to Unstarred Question Nos. 5121 
and 5231 dated 31st August, 1973, the 
cyc10styled copies of the answers to the above 
Questions were made available at the P.I.B. 
Dcsk of the Press Room in Parliament House 
for the use of the accredited Press 
Correspondents and reporters around 12.10 
p.m. as lioon as they were received from the 
Ministry of Finance. 

The answers to all the other Questions of the day 
were received earlier and were made available 
as usual when the Question Hour was over. The 
answers to Question Nos. 5121 and 5231 of 
31st August, 1973 were made available as soon 
as they were received. There was no delay on 
P .I.B.'s part in making them available to the 
Press. 

It is not correct to say that the answers were not 
supplied to the Press Room. In fact, the News 
Agencies carried the answers in the services and 
many newspapers have also published the 
answers. 

Answers to Parliament Questions are supplied to 
the Parliament Library direct by the lok Sabha/ 
Rajya Sabha Secretariat, and not by the P.I.B. 

To summarise, Answers to Ouestion Nos. 5121 and 
5231 were, in fact, made available to the Press 
in due time and there was no question of any 
attempt at suppression of any proceedings of 
Parliament by the Press Information Bureau." 

6. After the statement made by the Deputy 
Minister, the Speaker disallowed the question of 
privilege and observed inler-alia as follows:-

.......... all the answers come to the 
Secretariat. Some of them are laid in the Notice 
Office and some of them in the Library ..... This 
is not a matter of privilege. They (The P.I.B.) 
are not bound to perform this function 
(circulation of answers etc. to the Press) as part 
of their duty to the House ..... On the other 
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band I would tell the Minister, that, if they 
pcrform this social function voluntarily, that 
should be complete ...... If the replies al=e placed 
later on, some procedure may be evolved to 
inform me· the reuon as to why the replies were 
given later on." 

7. When Shri H.N. Mukherjee, another member 
sought a clarification whether the Press Information 
Bureau or similar organisations couki discriminate 
amongst the various items of proceedings of the 
House. the Speaker observed as follows:-

"I very much hope that the Minister will fake it as 
an advice from me that there. should be a 
complete service. Nothing like pick and choose, 
if they want, Either may do not do it-we do 
not mind if they do not do it ..... but if they do 
it, it should be a complete picture." 

Point of prlvlle&e 

181 
LOK SABHA 

(1973) 

Failure to lay tlTe Reports of the Monopolies and 
Restrictive Trade Practice3 Commission on the 
Table of the House 

Facts of the case and rullni by the Speaker 
On the 15th May, 1973, Shri Madhu Dandavate a 

member raised a question of privilege against the 
Minister of Law, Justice and Company Affairs for not 
having laid on the Table of the House all the Reports 
of the Monopolies and Restrictive Trade Practices 
Commission as required under Section 62 of the 
Monopolies and Restrictive Trade Practices Act, 
1969. While raising the matter, Shri Dandavate 
stated, inter-alia, as follows:-

"I have received a copy of the note put up by the 
Department of Company Affairs on the issue 
raised by me. In this note it has been stated 
that the Commission had placed before the 
Lok Sabha on December 1, 1972, the Annual 
Report on the Working and Administration of 
the MRTP Act, 1969, for the period ending the 
31st December, 1971, together with the annual 
Administrative Report on the working and 
administration of the MRTP Commission for 
the period ending 31st December, 1971. The 
note of the Department of Company Affairs 
states:-

'Copies of the Reports of the Commission in 
individual eases preferred to it by the 
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Government for inquiry and report under 
sections 21, 22 and 23 of MRTP Act ift which 
Government has taken final decision are being 
placed in the Library of Parliament for the 
informaUon of hon'ble members.' 

My contention is that tbe Parliamem Library 
cannot be considered a subsitute for both the 
Houses of Parliament. Placing the Rcport9 of 
the MRTP Commission in individual cases in 
tbe Library without placing them befo5C t>gth 
Houses of Parliament does not fulfil tbe 
requirements of tlie provisions of section 62 of 
the MRTP A.ct. 

Chapter VI of the MRTP Act deals with awards 
and not Reports, Whereas section 61 of the Act 
deals with tbe occasiQllal Reports. However, the 
most important Reports are those concerning 
the subject matter of Chapter In on 
'Concentration of Economic Power' aDd 
Chapter IV on 'Monopolistic Trade Practices'. 
On these matters, the Commission gives advice 
to the Government and, therefore, the 
concerned Reports are of great significance to 
assess whether the objectives of curbing the 
menopolies and preventing thl;. concentration of 
economic power have been fulfilled by the 
recommendations of the Commission and by the 
implementation of these recommendations by 
Government. 

The Joint Committee of both Houses of Parliament 
which has processed and finalised the Bill has 
specifically stated in its Reports that the 
provision of section 62 of the Act was to ensure 
that all Reports of the Commission were placed 
before the House. The former Chairman of ~he 
Commission had also recommend.d that ail 
Reports of the Commission should be 
published. " 

Shri Dandavate contended that the failure of the 
Government to lay the Reports of the Commission 
on the Table of the House constituted a serious 
breach of privilege of the House. 

2. Thereupon the Minister of Law, Justice and 
Company Affairs (Shri H.R. Gokhale) made the 
following statement:-

"If the hon. member had heard me, perhaps, all 
this would not have been necessary. 

I regret to say that on the basis of advice given by 
the Department of Company Affairs, Reports 
of the Commission in eacta individual case were 
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not laid on the Table of the two Houses. There 
was no intention to keep back the Reports from 
House, as will be seen from the fact that copies 
were made available to the Library of 
Parliament. Sometime back the han. Chairman 
of the Rajya Sabha discussed this matter with 
me. I personally looked into the matter ..... . 

In view of the different opinion expressed earlier, I 
requested the Attorney-General to give his 
opinion. He having given his opinion that all 
Reports including those given in individual cases 
have to be placed before the House. 
Government will now place these Reports on 
the Table of the House. This would be done 
expeditiously. I submit that in the circumstances 
no breach of privilege is committed. 

1 am sorry for the lapse due to a misunderstanding 
caused by incorrect appreciation of the law." 

. 3. The Speaker (Dr. G.S. Dhillon), thereupon 
disallowed the question of privilege and ruled as 
follows:-

"There are two points in whieh the Minister has 
already owned his mistake. He has already 
expressed his regrets for that. What has 
happened is that instead of coming before the 
House, they have been laying them (In the table 
of the Library. There is a lot of difference 
between the Library and this House. 

The Reports did come when they came to the 
Library. They thought they were only to be 

, given to the Library which was wrong. He has 
owned the mistake. In view of that I drop this 
matter." 

Point or PriviJqe 

182 
LOK SABHA 

(1973) 

Failure to lay the Reports of the Tariff Commission on 
the Table of the House 

Facts or the ease and ruUnc by the Speaker 
On the 23rd July, 1973, Shri Madhu Limaye, a 
member, sought to raise a question of privilege 
ag~inst the Minister of Industrial Devel'>pment and 
SCience and Technology and the Minister of 
Petroleum and Chemicals for not having laid on 
the. Table of the House certain Reports of the 
Tanff Commission as required under Section 16(2) 
of the Tariff Commission Act, 1951. 
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2. The Speaker (Dr. G.S. Dhillon) observed as 
follows:-

"I shall ask the Minister to explain it either today 
~r when~ver he is in a position to give some 
IDformatlon about it. II 

3. On the 27th July, 1973, Shri Madhu Limaye 
again raised the issue under Rule 377. While raisin~ 
the matter Shri Limaye stated that it was a clear 
breach of privilege and a contempt of the House and 
urged that the. concerned Ministers should not only 
tender apologies to the House but should also hold 
enquiries against those who were responsible for it. 

4. Thereupon, the Minister of Industrial 
Developm.ent and Science and Technology (Shri C. 
Subramamam) made the following statement:-

"I wish to submit to the House that there has been 
a failure on our part to place a copy of the 
report of the Tariff Commission on Fair Prices 
of Jute-based and Felt-based Linoleum, within 
the period stipulated in sub-section (2) of 
Scction 16 of the Tariff Commission Act, 1951. 
The report was received by the Government in 
June, 1971. It had suggested a set of fair selling 
prices for various types of linoleum products. 
Two questions had to be examined in my 
Ministry. One was the legal question of the 
feasibility of issuing a normal price control 
order either under the Industries Development 
Regulation Act or under the Essential 
Commodities Act. The second question was 
whether in the even of a formal price control 
not being possible, purchases by Government 
could be brought within a price control 
arrangement on a voluntary basis. The matter 
was being examincd in consultation with various 
Ministries and came to my personal notice only 
when 1 called for the papers on receipt of the 
notice from the Hon'ble member Shri Madhu 
Limaye. 

would like to submit without any qualific:atioD 
that there has been a lapse on our par' in not 
taking the decisions an the recommendation of 
the Report quickly and placing the Tariff 
Commission's report along with Government's. 
decision within a reasonable period on tbe 
Table of the House. I would like to express my 
deepest regret to you, Sir, and to the House for 
this delay. I have already issued instructions for 
completing the further processing of the cue 
with the top-most priority. I would also like t? 
assure the House that the report with tM 
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Government's decision thereon will be placed 
before Parliament during the current session. 

have already asked for the explanation of the 
officers concerned for the inordinate delay in 
processing this case. I may be permitted to 
submit that no dis-respect to the House or 
infringement of the rights of the Hon'ble 
members was in the least intended. I would 
request that on the basis of this explanation and 
the assurance given by me the matter may 
kindly be not pursued at this stage." 

5. The Speaker then observed as follows:-

'" very much appreciate that you have owned it 
and accepted it. I greatly appreciate the spirit 
with which you have given the reply." 

6. The Minister of Petroleum and Chemicals (Shri 
D.K. Borooah) thereafter stated inter-alia as 
follows:-

"I am grateful to Mr. Madhu Limaye for bringing 
it to the notice of the House. In fact, it came to 
my notice somewhat earlier and I immediately 
took action in the sense that I got it examined, 
and I placed it before the Cabinet Committee 
and the Cabinet Committee has come to certain 
decision, on the basis of which orders arc being 
issued. 

I quite sec that there has been a very grave lapse 
on our part, and I sincerely apologise to this 
House for this. 

I am today placing on the Table the report of the 
Tariff Commission on the fair lellina pricel of 
synthetic rubber along with a note which I have 
prepared on this giving the details of the delay. 
the reasons why there has been delay and so 
on. But I can say that it will be sorted out 
certainly in this Session. 

In the meanwhile, I have asked the Ministry to find 
out the person or persons who were responsible 
for this delay, and I think that we shall be able 
to take some measures in this behalf." 

7. The matter was, thereafter, closed. 
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PolDt of PrlvlJeae 

183 
LOK SABHA 

(1974) 

Alleged failun to lay on the Table of the Howe copy 
of Report of an Inquiry Commission and 
memorandum 'howing actioll takm thereon by 
Government within the prescribed time 

Facts of the cue and rulhll by the Speaker 

On the 20th August, 1974, Shri Madbu Dandavate, 
a member, sought to raise a question of privilege 
against the Minister of Agriculture (Shri C. 
Subramaniam) for not laying on the Table of the 
House, copy of the Report of the Bhargava 
Commission on Nationalisation of Sugar Industry, 
within a period of six months of the submission of the 
Report by the Commission to the Government as 
required under Section 3(4) of the Commissions of 
Inquiry Act, 1952. In this connection, Shri 
Dandavate, stated inter-alia as follows:-

"As far as the Bhargava Commission's Report on 
nationalisation is concerned, it had been 
submitted to the Government on the 15th May. 
1973. On the 16th May, the former Agriculture 
Minister, Shri F.A. Ahmed, had admitted that 
only the previous day, that is, the 15th May 
1973, he had received the Report of the 
Commission of Nationalisation of the Sugar 
Industry ...... though the Report wlls submitted 
on 15th May, 1973, and it has appeared in the 
press that almost all the members of the 
Commission had expressed themselves in favour 
either of creating a SUlar Authority Qr 
nationalisation of the IUlar indultry, because of 
the preuure of these recommendationa 
deliberately the Reports are beina withheld 
from this House. 
• • 

This is a breach of privilege of the House 
and, therefore, I suggest that I should be 
permitted to move a privilege motion against 
the Minister." 

2. The Speaker (Dr. a.s. Dhillon) reserved his 
ruling. 

3. On the 21st August, 1974, when Shri Madhu 
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Dandavate again lOught to raise this matter, the 
Minister of Agriculture (Shri C. Subramaniam) stated 
inter .. lu, u follows:-

"The final Report wu submittod on 27th February, 
1974, tbe intedm Report was submitted in May, 
1973. He said about lOme breach having been 
committed under the Commissions of Inquiry 
Act, 1952. Now, I submit that it relates to the 
final Report and not to any interim Report 
whatsoever. Therefore, I have not committed 
any breach of privileae with reference to the 
provisions of the Commissions of Inquiry Act, 
because the final Report was submitted only in 
February, 1974. 

Since the final Report has already been 
submitted and it is in the handa of the 
Government and Govcmment are censiderin, 
it, is it .... ry that we should merely brina 
the interim Report for consideration, even 
thou,h we have ,ot the final Report, which we 
are stiD considering. It would have bcen 
premature after having received the final report 
to bring only the interim Report and have a 
discussion on that base. So far as the final 
report is concerned, we are considering it and I 
wish to auure you, before 27th August, 1974, 
we will try to place the Report on the Table of 
the HoulC... The Bhargava Commission have 
said while forwardin, the Report. 

'I have great pleasure in prcsenting the 
Report of the Suaar Inquiry Commission. It 
includes tbe two interim Reports of the 
Commission as parts I and II of the Report.' 

Therefore, the Report as in the Act, refers 
only to this final report which has been 
submitted on February 27, 1974. This is in the 
letter of the Commission itself." 

4. Disallowin, the question of privile,e, the 
Speaker ruled inter-til;" as folloWl:-

" ... As I understand it, the Report of the 
Commission is in the three parts .... I think in 
tbe case of interim reports when they are 
part of the final report, the final presentation 
counts. I think this Report should be counted 
from the date of its final presentation. The 
Minister has quoted the Commission itself to 
say that there were two interim Reports and 
included in the final Report. It is very clear. 
t have to take it from the Iut day when it 

was finally presented .. .I am sorry I cannot 
admit the privilege motion." 

5. On the 27th Au,ust, 1974, Shri Madhu 
Dandavate stated that the Minister of Aariculture 
had laid on the Table of the Hou~ on the 26th 
August, 1974, the final Report of the Sugar Industry 
Inquiry Commission toaether with an action-taken 
Memorandum as required under Section 3(4) of the 
Commissions of Inquiry Act, 1952. But, instead of 
indicating the action taken by Government on the 
recommendations of the Inquiry Commission, the 
action taken Memorandum read ;nter .. lia: "In view 
of the sizeable financial outlay and complex 
administrative issues involved, Government would 
need lOme more time to examine the maner in detail 
and arrive at a decision." 

Shri Dandavate contended that the action taken 
Memorandum did not show the action takeD by 
Government but through it, the Government was 
seeking more time to examine the Report of the 
Coml'l'lission regarding nationalisation of Sugar 
Indus~:-y throuah more than one year had already 
lapsed when the R,eport on this mailer was presented 
by the Commission to the Government. In view of it, 
Shri Dandavate added, ,the said Memorandum could 
not be taken is a Mt!morandum of action taken as 
required under the Commission of Inquiry Act. Thi. 
involved a contempt and breach of privile,e of the 
House. 

6. The Speaker then observed as follow.:-
"In my own opinion also, this is not a 

memorandum... Please do not come under 
privile,e every time. I fully appreciate your 
point. I have seen this. When the 
Government fails to fulfil certain lepl or 
con.titutional obligations, it i. not always a 
matter of privile,e. It can be the lubject of 
cen.ure or other discullion, not a ·privileJC." 

7. On the 2nd September, 1974, When Shri Madhu 
Oandavate apin railed the matter in the ~oUIC, the 
Minister of AJI'ieulture (Shri C. Subram.nlam) made 
inltr-tliu, the followin, .tatement:-

"Two points arise out of this. One is with reference 
to the content of the Memorandum. 
Certainly the Memorandum can ,ive only 
facti and not fiction. Therefore, whatever, 
action has been tHeft or has not been taken, 
has been stated in the Memorandum and 
therefore, is factually correct ... 1be~fore: I 
respectfully submit tha' I have complied With 
the provisions of the Act. In tbe 
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memorandum I have stated what is the 
present state of affairs with reference to this 
Commission's Report, and there is no 
question of misleading the House by giving 
any wrong facts there. If there is a failure on 
the part of the Government, the hon. 
member is entitled to raise it in any form he 
likes, but certainly not as a matter of 
privilege". 

8. The Speaker then ruled as foUows:-
"1 appreciate it. I tried to know how it is a 

question of privilege. Because privilege is 
something you cannot make by farfetched 
means. It is on failure of the Government. 
Now, he has taken the interpretation in his 
own way and you have taken it in your own 
way. According to the Action taken Report 
this should have been included in the 
memorandum, and he says, it included 
whatever up to that stage was there about the 
action taken." 

The matter was thereafter closed. 
184 

Point of privilege 

LOK SABHA 
(1981) 

Alleged cawing of an enquiry against a member for 
quoting from and laying on the Table of the HolUt! 
photo-copies of certain files, notings and Reports of 
certain Ministries 

For details of the case please see summary No. 120 
at pp. 234-35 ante. 

Point of prlvllqe 

185 
LOK SABHA 

(1982) 

Alleged failure of the Government to lay on the Table 
Action Taken Report on the Report of Backward 
Classes Commission, 1980 

Facts of the case and ruling by the Speaker 
On 30th April, 1982, the last day of the Budget 

Session, the Minister of State in the Ministry of 
Home Affairs (Shri P. Venkatasubbaiah) laid on the 
Table of the House Report of the Second Backward 
Classes Commission alongwith a "Memorandum 
explainng Action Taken on the Report of the Second 
Backward Classes Commission", in which it was 
stated inter-alia that "the recommendations made by 
the Commission raise important and complex issues 

366 

which have wide and deep implications for the 
country as a whole" and that "the Central 
Government have forwarded the Report of the 
Commission to the various State Governments for 
obtaining their views". It was also stated that "on 
receipt of their replies the Central Government will 
give further consideration to the Report." 

2. Immediately after the Report was laid, several 
members sought to raise points of order that what 
was said to be the Action Taken Report, could, in no 
way, be interpreted to be an action taken report. Shri 
Venkatasubbaiah then stated as follows:-

"I must tell the hon. members dhat the Action 
Taken is different from the decision taken .... 
So, the Central Government, has taken this 
action ... 

3. On the same day Shri Ram Vilas Paswan and 
Shri Jaipal Singh Kashyap and on 22 May 1982, 
Prof. Madhu Dandavate, members gave notices of a 
question of privilege against the Minister of State in 
the Ministry of Home Affairs, Prof. Dandavate had 
contended that the Minister had tried to mislead the 
House by deliberately glvmg the incorrect 
interpretation to the Action Taken Report. Shri 
Paswan who gave another notice on 16 June, 1982, 
had contended that the Minister had tried to mislead 
the House. 

4. On 11th August, 1982, when a discussion on the 
Second Report of the Backward Classc!s Commission 
was initiated under Rule 193 and some members 
raised the above point again, the Deputy Speaker 
(Shri G. Lakshmanan) read out in the House the 
Speaker's ruling as follows:-

"Prof. Madhu Dandavate and Shri Ram Vilas 
Paswan have given notices of question of 
privilege against Shri P. Venkatasubbaiah, 
Minister of State in the Ministry of Home 
Affairs for stating in the House on 30 April, 
1982, that he was laying on the Table of the 
House the Report of Backward Classes 
Commission, 1980 along with Action Taken 
Report thereon, but Action Taken Report 
was not attached with the Report. Prof. 
Madhu Dandavate has contended thal 
Minister's statement constitutes a breach of 
privilege of the Hous~. Shri Ram Vilas 
Paswan has contended that the Minister had 
tried to mislead the House. 

Similar notices were given by Sarvashri 
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Ram Vilal Paswan and J aipal Singh 
Kashyap during the last session. 

On 30 April. 1982. Shri P. 
Venkatasubbaiah laid on the Table of 
the House a 'Memorandum 
explaining action taken on the 
Report of the Second Backward 
Classes Commission' in which it was 
stated inter-alia that 'the 
recommendations made by the 
Commission raise important and 
complex issues which have wide and 
deep implications for the country as a 
whole' and that 'the Central 
Government have forwarded the 
Report of the Commission to the 
various State Governments for 
obtaining their views. On receipt of 
their replies the Central Government 
will give further ronsideration to the 
Report ... ' 

A similar question of privilege was raised 
in 1974 when the Report of the Sugar 
Industry Inquiry Commission 
together with an action-taken 
Memorandum was laid on the Table 
of the House in August 1974. 
Prof. Madhu Dandavate had then 
stated that 'instead of indicating the 
action taken by Government on the 
recommendations of the Inquiry 
Commission, the action-taken 
Memorandum read inter-alia: "In 
view of the sizeable financial outlay 
and complex administrative issues 
involved, Government would need 
some more time to examine the 
matter in detail and arrive at a 
decision"" 

In that case, my distinguished predecessor 
Mr. Speaker G.S. Dhillon did not 
give his consent to raise the matter in 
the House. 

I agree with my distinguished predecessor. 
No question of privilege is involved. 
Consent under rule 222 is not given." 
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Point of Prlvlleae 

186 
LOK SABHA 

(1982) 

Seeking permission of the Speaker by a member 10 
lay on the Table of the House verbatim record of the 
meeting of Committee t:'fl Public UntUr((~lcings 

Facts of the case and rulin~ by the Speaker 
On 21st JUly, 1982. Prof. Madhu Dandavate. a 

member, sought the permission of the Speaker to lay 
on the Table of the House what he described as the 
verbatim record of the meeting of the Committee on 
Public Undertakings of 2nd April, 1982. 

Earlier on 15th July. 1982. the Speaker (Dr. Bal 
Ram Jakhar) had in a ruling turned down the request 
made by several members to make available to them 
the verbatim records of certain meetings of the 
Committoe on Public Undertakings. 

2. Qn 28th July. 1982. the Speaker observed as 
follows:-

··Prof. Madhu Dandavate in his letter dated 21st 
July, 1982, has sought permission to lay what 
he describes as· the verbatim record of the 
meeting of the Committee on Public 
Undertakings of 2nd April. 1982. so as to 
provide the background about the oil deal 
with Kuo Oil and the missing file P. 20. 

Since under the rules the verbatim proceedings 
containing evidence before the Committee 
shall not be published by any member of the 
Committee. or by any person, until it has 
been laid on the Table by the Committee 
itself, I wanted to study the matter in depth 
and look up the past practice, precedents and 
rulings given by my distinguished 
predecessors. 

have found that, with the exception of one 
solitary instance in 1966. there has been not a 
single case, where the Speaker has given 
directions for laying on the Table of the 
House such verbatim proceedings of the 
Committee containing evidence which the 
Committee have not chosen to place on the 
Table. The solitary exception, as members 
may recall, relates to the evidence which was 
given by the then Minister of Food, 
Agriculture. Community Development and 
Co-operation, Shri C. Subramaniam. to the 
Public Accounts Committee of his own 
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accord. It is significant that even at that time 
the two Chairmen of the Financial 
Committees, namely, Shri A.C. Guha and 
Shri R.R. Morarka, had contended that the 
freedom with which the officers spoke before 
the Committee would be affected if it became 
a normal proce~ure that the verbatim record 
of the evidence tendered before the 
Committee come to be laid on the Table and 
publicised. 

The question of making available proceedinls of 
the Financial Committee where evidence has 
been tendered has been considered a number 
of times; not only once. 

In 1956, the Department of Parliamentary Affairs 
suggested that the copies of the evidence 
tendered by the officials before the Public 
Accounts Committee and Estimates 
Committee might be made available to 
Government. The matter was considered by 
the then Speaker in consultation with the 
Chairmen of the Committees, and it was 
decided that no departure from the existin, 
practice should be made. 

In February, ~58, the question of layin, on the 
Table the evidence tendered before the 
Public Accounts Committee and the 
Estimates Committee was raised in a meetia, 
of the Speaker with the Deputy Speaker, and 
members of Panel of Chairmen and was 
referred to the Chairmen of these 
Committees. The Chairmen of Public 
Accounts Committee and Estimates 
Committee at a joint meeting held on 21st 
March, 1958 decided that, while the existing 
practice of printing and laying on the Table 
verbatim proceedings, whenever the 
Committee deemed it necessary, should be 
continued', the proceedings of the 
Committee, which had not been laid on the 
Table of the House, should not be made 
available to any person other than the 
members of the Committee concerned. 

In February, 1969, a member of Lok Sabha, 
Shri Madhu Limaye, requested that the 

. ierbatim proceedinp containin, the evidence 
tendered befQre the· Public Accounts 
Committee re,arding steel transactions might 
be made available to him in connection with 
his motion re,ardin, breach of privile,e 
a,ainst certain officers for aivin, false 
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evidence before the Committcc. The member 
also sUllested that the verbatim proceedinp 
of the Committee should in future be laid on 
the Table. The matter was referred by 
Mr. Speaker Reddy to the then Chairman, 
Public Accounts Committee, Shri M.R. 
Masani, who recorded a detailed minute on 
lst March, 1969 to the followin, effect: 

'I find myself in agreement with the decision taken 
in March, 1958 at the meeting of the 
Chairmen of the Public Accounts Committee 
and the Estimates Committee that 
proceedinp of the Committee which had not 
been laid on the Table of the House should 
not be made ani"b1e to any persons other 
than the members of the Comminee 
concerned. The existin, practice has made 
for frank expression of views by the 
representatives of Government and it has 
been our experience that the Secretaries of 
MinistriCSrf>epartments do not hesitate to 
admit a shortcomin, or a lapse when it is 
brou,ht to their notice. If, however, 
Government representatives ,et the feeling 
that the verbatim proceedinp are not only 
open to inspection but are also liable to be 
discussed on the floor of Parliament, they 
could not be expected to be so frank and 
forthri,ht in their evidence before the 
Committee. 

I, therefore, consider that the existing practice, by 
which only Minutes of the sitting of the 
Public Accounts Committee are laid on the 
Table of the House, should be adhered to.' 

Mr. Speaker Reddy declined to accede to the 
request of Shri Madhu Limaye. 

We have on record several other instances, where 
requests from members and Governmenc for 
makin, available the verbatim proceedinp of 
the Financial Committees where evidence 
was tendered were not acceded to. 

I would appeal to hon. members that in the 
interest of preservilll this wen-established 
practice, which bas made for effective 
functiollin, of the Committees, particularly 
the Financial Committccs, no departure be 
made. I am, therefore, unable to accede to 
tbe request of the hon. member, 
Prof. Madbu Dandavate. 
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Point of PrivOeae 

187 
RAJYA SABHA 

(1982) 

(i) LIlying 0/ allegedly distorted minutes of 
Committee on Public Undertakings on tire Table 
0/ tire House; 
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(ii) Requu, to tire Clrairmfl/l to r«OItsider Iris 
earlier ruling on a quution 0/ 
privilege; and 

(iii) Status 0/ members 0/ Rajya Sablra on 
Committee on Public Undenakingr. 

For details of the case please SH summary No. 72 
at p. 132 ante. 
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Point or PrlvJIep 

188 

LOK SABHA 

(1955) 

Leakage of Bank Award Commission Report before 
presentation to Howe. 

Fads or the case and rulinl by the Speaker 

On the 22nd August, 19S5, when the Minister of 
Labour (Shri Khandubhai Desai) was about to lay on 
the Table of the House a copy of the Report of the 
Bank Award Commission, the Speaker (Shri G. V. 
Mavalankar) observed:-

"Before I call upon the hon Minister of Labour 
to lay on the Table a copy of the Report of 
the Bank Award Commission, I want to 
enquire about one thing. I saw in the Press a 
summary of this Report and I was just 
wondering how it could go to the Press 
before it was laid on the Table of the 
House. " 

2. The Minister of Labour (Shri Khandubhai 
Desai) said that he would get the whole question 
enquired into. 

3. Shri H.V. Kamath, a member, said that it was a 
breach of privilege of the House. 

4. The Speaker observed:-

"That we shall consider iater on. I may only 
point out that whenever a report is to be 
presented to Parliament, Oovernment have 
to be very particular to see that a summary 
of it or information therefrom is not 
published in the Press before the Report is 
presented in the Parliament. What has 
happened now is a very irregular practice and 
I do not know who is responsible for it. Thc 
Minister has promised to enquire and let us. 
await the results of his enquiry." 
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S. On the 5th Scptember. 19S5. Shri Khandubhai 
Desai said that he had made enquiries to find out 
how the leakage had occurred but he was unable to 
locate the source from which the report or extracts 
from it had reached the representative of the 
newspaper concerned. He, however, expressed regret 
that such a leakage should have occurred. 

6. Shri H.V. Kamath stated that he was not 
satisfied with the statement of the Minister of 
Labour. He added that since the matter concerned 
the privileges of the House. a Committee might be 
appointed for investigation into the matter and 
finding out how the lea~age occurred. 

7. Shri T. B. Vittal Rao. another member, urged 
for reference of the case to the Committee of 
Privileges. 

8. The Speaker observed inter alia as follows:-
" •.... it is equally the duty of the Press to help 

observance of parliamentary conventions; it is 
a wrong practice to obtain information in that 
manner and give publicity to it before a 
particular matter is placed before the 
Parliamcnt. I trust and hopc that thc Press 
will follow this kind of convention and hclp 
the House in that direction. 

. . .As regard the qucstion of breach of 
privilege. we arc not quite so sure as to 
whether it is a breach of privilege. If I was 
quite so sure of that cent per cent, the 
question could be straightaway put before the 
Privileges Committee instead of requesting 
the Minister to enquire and report. After aU, 
parliamentary conventions have to grow; 
therefore we shall require the co-operation of 
all concerned. including the Press ...... I 
do not propose to appoint a Committee for 
this purpose. . . . . . it was doubtful to my 
mind whether this was a question of. privilege 
or not. It was undoubtedly improper for that 
paper to do so, but impropriety is one thing 
and breach of privilege another thing." 
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Point of privilege 

189 
LOK SABHA 

(1974) 

Notice received by the Speaker from tbe Supreme 
Court in the matter of Speciat Referenu under 
Article 143 of tire Constitution regtlrding 
Presidential Election. 

Facts or the case and ruUnl by the Speaker 
On the 2nd May, 1974, some members raised the 

question of Notice reportedly issued to the Speaker 
by the Supreme Court in the matter of Special 
Reference under Article 143 of the Constitution 
regarding the Presidential Election. The Speaker 
(Dr. G. S. Dhillon), while informing the House that 
he had nOl till then received any such notice. 
observed inter alia as foHows:-

"When it comes. I will take the General 
Purposes Committee into confidence and 
whatever they decide. I will follow it. It is 
not an individual matter. I am the Speaker 
and. as the Speaker. I will not do anything 
unless I consult you." 

2. On the 9th May, 1974, the Speaker informed the 
House inter alia as under:-

"I received the Notice dated May, 1974 from the 
Supreme Court on the evening of the 2nd 
May 1974. The notice states inter alia as 
follows:-

'Whereas under Article 143 of the Constitution. the 
President of India has been pleased to refer 
to this Court the following questions of law 
for consideration and report.' 

After reproducing the questions referred by the 
President to the Supreme Court and stating 
certain facts, the Notice states further:-

'Notice is hereby given to you so that you may, 
if so advised, enter appearance in the above 
matter and file 100 copies of the written 
arguments . . . . by 12 noon on the 20th day 
of May, 1974. 

Take further notice that the above Special 
Reference will be listed for hearing before 
the Court on Monday, the 27th day of May, 
1974 .... when you may appear before the 
Court by an Advocate of the Court and take 
such part in the proceedings before this 
Court as you may deem fit.' 

3n 

I placed the matter before the General Purposes 
Committee on the 7th May, 1974. The 
General Purposes Committee advised that 
neither the Lok Sabha. nor the Speaker, 
should enter appearance in this matter. 

If the House agrees. the Supreme Court may be 
informed accordingly." 

3. The House agreed and the Supreme Court was 
informed accordingly. 

Point of Privilege 

190 

LOK SABHA 
(1975) 

Summons to the Chairman. Commilltt! on Public 
Accounts, from a Court regarding certain 
observations made in a Report of that Committee 

Facts of the case and rullnl by the Speaker 

On Ihe 1st August. 1975, the Speaker (Dr. G. S. 
Dhillon). informed the House inter alia u follows:-

.' ...... on the 30th July. 1975, a liummons has 
been received from the City Civil Court. 
Registrar Branch. Calcutta. addressed to the 
Committee on Public Accounts of Lok Sabha 
represented by its Chairman in Title Suit No. 
1428 of 1973 filed In that Court by one 
Shri Gobinda Ram Sinha, Preventive Officer. 
Grade I. attached to the Calcutta Customs 
under the Government of India. for 
declaration and mandatory injunction as 
consequential relief valued at Rs. 251- in 
respect of certain observations made in the 
seventy-first Report of the Committee on 
Public Accounts (Fifth Lok Sabha). 

The constitutional position that no such suit or 
proceedings is maintainable in any court of 
law is quite clear as provided in Article 
105(2) of the Constitution which reads as 
follows:-

'No member of Parliament shall be liable to any 
proceedings in any court in respect of 
anything said or any vote given by him in 
Parliament or any Committee thereof. and no 
person shall be so liable in respect ~f the 
publication by or under the authOrity of 
either House of Parliament of any report, 
paper, votes or proceedings.' 
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Since this matter relates to tbe proceedings of a 
Parliamentary Committee and the powers, 
privileges and immunities of members and 
Committees of Parliament, I am placing this 
matter before the House. As has been the 
practice of this Hoose, I am asking the 
Chairman, Committee on Public Accounts, to 
ignore this summons and not to put in any 
appearance in' the court. 

I am, however, passing on the relevant papers to 
the Minister of Law for taking such action1 as 
he may deem fit to apprise the court of the 
correct constitutional position in this regard." 

Point of Prlvileae 

191 
LOK SABHA 

(1979) 

Notice received from the High Court of Karnataka 
in the mailer of a Writ Petition requiring the 
appearance of the Secretary, Lok Sabha, before the 
High Court. 

Facts of the case and runng by the Speaker 
On the 12th April, 1979, the Speaker (Shri K.S. 

Hegde) informed the House as fullows:-
"I have to inform the House that on 11 April, 

1979, a notice has been received from the 
Assistant Registrar of the High Court of 
Karnataka in the matter of Writ Petition No. 
2865 of 1979. requiring the Secretary, Lok 
Sabha, to appear in the High Court in person 
or through an Advocate duly instructed or 
through some one authorised by law to act 
for him in the case on the 17th April, 1979. 
With the notice, a copy of the writ petition 
filed by Shri C. Nanjappa, a voter of 
Chikmagalur Parliamentary Constituency, 
challenging the validity of the resolution 
passed by Lok Sabha on the 19th December, 
1978, and the subsequent notification of that 
date issued by the Lok Sabha Secretariat, 
regarding expUlsion of Shrimati Indira Nehru 
Gandhi from Lok Sabha has also been 
enclosed. 

As per past practice of the House, the Secretary, 
Lok Sabba, has been asked not to respond to 
the notice. The Minister of Law is being 
requested to apprise the High Court of 
Karnataka of the correct constitutional 
position in this regard." 

Point or Privilege 

192 
LOK SABHA 

(1982) 

Notice to the Chairman of a Parliamentary 
Commillee from a High Court in connection with a 
Writ Petition filed in that Court. 

Facts of the case and rullnl by the Speaker 
On Sth April, 1982, the Speaker (Dr. Bal Ram 

Jakhar) informed the House inter alia as follows:-
"I have to inform the House that on 1 April, 

1982, a notice has been received from the 
Deputy Registrar of the Patna High Court 
(Civil Writ Jurisdiction) in the matter of Writ 
Petition C.W. J.C. No. 221 of 1982, requiring 
the Chairman, Parliamentary Committee on 
Scheduled Castes and Scheduled Tribes, to 
appear before the High Court on 30 April, 
1982, to show cause why the said Writ 
Petition be not allowed or why a stay order 
be not issued by the Court as it may consider 
proper. With the notice, a copy of the Writ 
Petition filed by the Bihar Nuniya 
Mahasangh versus the Union of India 
and others has been enclosed which, inter alia 
prays for the issue of a writ of Mandamus to 
the respondents to give recognition to Nuniya 
community in the State of Bihar as Scheduled 
Tribe. 

As per past practice of the House, the 
Chairman, Committee on the Welfare of 
Scheduled Castes and Scheduled Tribes has 
been asked not to respond to the notice. The 
Minister of Law, Justice and Company 
Affairs is being requested to apprise the 
Patna High Court of the correct 
constitutional position in this regard. 2" 

IThe Ministry of Law intimated in their conununic:ation No. 25777flS·Adv. D. dated 26 September, 1975 that the tide Suit No. 1428173 in 
the City Civil Coun at Calcutta Gobindaram Sinha V.I. Chairman, Public Accounts Committee of Parliament was dismissed by the Second 
Judie City Civil Coun, Calcutta, on 23 September, 1975 as it was not maintainab~. . 
2nte Ministry of Law, Justice and Company Affairs (Department of Legal Affain) intimated vld. their D.O. No. 225\lQ1821Adv. (D), dated 
19tb May, 1982 tbat the writ petition filed by the Bihar Nuniya Malwanlh was taken up for bearinS and it wal ordered by the Court that 
name of the third respondent namely, the Cbairman, Parliamentary Committee on Scheduled Caltel and Scheduled Tribel should be 
deleted. 
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Point of PrivUele 

193 
LOK SABHA 

(1987) 

Notice to the SpelJker from the Supreme Court in 
co""ection with a transfer Petition 

Facl. of the case and rullnl by the Speaker 
On 6th November, 1987, The Speaker (Dr. B.R. 

Jakh11r) observed as follows:- .. 
"I have to inform the House that on 20th October, 

1987, a notice was received from the Assistant 
Registrar of the Supreme Court of India 
requiring my appearance before the Supreme 
Court on 9th November, 1987, at 10.30 A.M. in 
connection with a Transfer Petition (Civil) 
No. 461 of 1987 and Civil Miscellaneous 
Petition No. 20825 of 1987. The Transfer 
Petition seeks to transfer from the High Court 
of Delhi to the Supreme Court of India, the 
Civil Writ No. 2470 of 1987 filed by Shri Ram 
Dhan and Shri Satpal Malik, MPs, against the 
Union of India and others challenging the 
validity and constitutionality of the Constitution 
(Fifty-Second Amendment) Act, 1985 and the 
Tenth Schedule added to the Constitution by 
the said Act. 

As per well established practice and convention of 
Lok Sabha, I have decided nJt to respond to 
the ·notice. I have passed on the relevant papers 
to the Minister of State in the Ministry of Law 
and Justice for taking such action as he may 
deem fat to apprise the court of the correct 
constitutional position and the well established 
conventions of the House." 

Point of Prlvile&e 

194 
LOK SABHA 

(1988) 

Notices to the Speaker from the High Court of 
Bombay in connection with two Writ Petitions 

Facts of the case and rullna by the Speaker 
On 27th July, 1988. The Speaker (Dr. B.R. 

Jakhar) observed as follows:-
"I have to inform the House that on 11th July, 

1988, two notices were received from the 
Deputy Registrar, High Court, Appellate Side, 
Bombay, requiring my appearance before the 
Bombay High Court on 19th July, 1988, for 
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filing of an affidavit by me or the Secretary-
General Lok Sabha, within three weeks from 
28th June, 1988, in connection with two Writ 
Petitions No. 6157/87 and 1299188 alleging that 
there was "a variance between the Bill (The 
Central Excise Tariff Bill, 1985), as passed and 
gazetted with regard to the rate of the excise 
duty on lhe goods-cranes-Chapter sub-heading 
No. 8426-00." 

As per well established practice and convention of 
Lok Sabha, I have decided not to respond to 
the notices. I have passed on the relevant 
papers to the Minister of Law and Justice for 
taking such action as he may deem fit to apprise 
the court of the correct constitutional position 
and the well established~nventions of the 
House." 

Point or Prlvlle&e 

195 
LOK SABHA 

(1988) 

Notice to the Speaker from the High Court of Bombay 
in connection wiJh two Wl'lt Petitions 

Facts of the case and ruUn& by the Speaker 
On 2nd November, 1988, The Speaker (Dr. B.R. 

Jakhar) observed I as follows:-
"I have 10 infoan the House that on the 27th July, 

1988, l.informed the House about the receipt of 
two notices from the Deputy Registrar, High 
Court, Appellate Side, Bombay, requiring my 
appearance before the Bombay High Court on 
19th July, 1988, for filing of an affidavit by me 
or the Secretary-General Lok Sabha, within 
three weeks from 28th June, 1988, in 
connectioR with the Writ Petitions No. 6157188 
and 1299188 alleging that there was "a variance 
between the Bill (The Central Excise Tariff Bill, 
1985), as passed and gazetted, with regard to 
the rate of the excise duty on the goods -
cranes Chapter sub-heading 
No. 2426-00.' 

The relevant papers were passed on to the Minister 
of Law and Justice for taking such action as he 
may deem fit to apprise the court of the c~rrect 
constitutional position and the well established 
conventions of the House. 

Subsequently, the Additional Regi~trar.' High 
Court, Appellate Side, Bombay, m hiS letter 
dated 6th August, 1988, expressed deep regrets 
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for the two notices addressed to me by his 
office reproducing the language of the usual 
notice addressed to the parties and requested 
that these be treated as cancelled." 

Point of Privilege 

196 
LOK SABHA 

(1988) 

Notice to the Speaker from the High Court of Delhi in 
connection with two Petitions 

Fads of the case and ruling by tbe Speaker 
On 2nd November. 1988, the Speaker (Dr. B.R. 

Jakhar) observed as follows:-
..... On 23rd September. 1988, a notice was rcccived 

from the Rcgistrar of the High Court of Delhi 
requiring me to arrange to show cause in 
connection with Civil Miscellaneous Petition 
No. 4374/88 and Civil Writ Petition No. 19911 
88 filed by Shri Ude Singh Dalal against the 
Union of India. the Speaker. Lok Sabha and 
Shri Hardwari tal. M.P. 

As per well established practice and convention of 
Lok Sabha. I have decided not to respond to 
the notice. I have passed on the relevant papers 
to the Minister of State in the Ministry of Law 
and Justice for taking such action as he may 
deem fit to apprise the court of the correct 
constitutional position and the well established 
conventions of the House." 

Point of Privilege 

197 
LOK SABHA 

(1990) 

Notice to the Speaker from the High Court of Delhi in 
connection with a Writ Petition 

Fads of the case and ruling by the Speaker 
On the 27th December, 1990, the Speaker 

(Shri Rabi Ray) observed as follows:-
"I have to inform the House that on the 

7th December, 1990, a notice was received from 
the Registrar of the High Court of Delhi 
requiring me to arrange to show cause in 
connection with Civil Writ Petition No. 3871 of 
1990. The Writ Petition, inter alia seekS to 
challenge the· validity and constit~t lonality of 
paragraph 6 and 7 of the Tenth Schedule to the 
Constitu'ion (Fifty-second Amendment) Act. 
1985. 

380 

As per well established practice and 
cODv~ntion of the House, I have decided not to 
respond 10 the notice. I have passed on the 
relevant papers to the Minister of Law and 
Justice for taking such action as he may doem 
fit to apprise the High Court of the correct 
constitutional position and the well established 
conventions of the House." 

2. On the 8th January, 1991, tbe Speaker observed 
as follows:-

.... .1 had informed the House on 27th December, 
1990 about the reccipt of a notice from the Registrar 
of the High Court of Delhi requiring me to arrange 
to show cause in connection with Civil Writ Petition 
No, 3871 of 1990 . 

I had also informed the House that as per well-
established practice and convention of the House, 1 
had decided not to respond to the notice. I had 
passed on the relcvant papers to the Minister of Law 
and Justice for taking such action as he might deem 
fit to apprise the High Court of the correct 
constitutional position and the well-established 
conventions of the House. 

I have received today a letter from the Registrar of 
the High Court of De!hi forwarding therewith a copy 
of an order dated 8th January. 1991 passed by the 
Division Bench of the High Court of Delhi. The 
Division Bench has passed the following orders on 
the arguments on stay application in Civil Writ 
Petition No. 3871 of 1990:- • 

'The arguments on the stay application are in 
progress. It would be in the fitness of things that an 
order of status quo may be passed as the hearing of, 
the arguments on the stay application is likely to takc 
timc. 

Thcrefore, we order that all the petitions presented 
before respondent No.2 under the 10th Schedule of 
the Constitution shall not be proceeded with or 
pursued by the petitioners before the. Speak.er and we 
further order that status quo as it exists today shall be 
maintained by the parties;' 

Adjourned to 9th January, 1991. 
A copy of this order may be sent to the Speaker 

immediately. " 
3. On the 9th January. 1991, the Speaker further 

observed as follows:-
"I had informed the House yesterday about the 

order passed by the High Court of Delhi on the ,stay 
application in Civil Writ Petition No. 3871 of 1990 
directin& that all the petitions presented before me 
under the Tenth Schedule of the Constitution 'shall 
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not be proceeded with or pursued by the petitioners' 
before me. 

I have discussed the matter with the Leaders of 
Parties and Groups this morning and it was 
unanimously agreed upon that the orders of the High 
Court be ignored. Accordingly, I am ignoring the 
order of Delhi High Court." 

4. On the 11th January, 1991, the Speaker again 
observed as follows:-

.... .1 had informed the House on 8 January, 1991 
about the receipt of a letter from the Registrar of the 
High Court of Delhi forwarding therewith a copy of 
an interim order passed by the Division Bench of the 
High Court of Delhi on 8 January, 1991 directing that 
all the petitions presented before me under the Tenth 
Schedule to the Constitution shan not be proceeded 
with or pursued by the petitioh.::rs. 

I have received today another leiter from the 
Registrar of the High Court of Delhi, forwarding 
therewith a copy of an order passed by the Full 
Bench of the High Court of Delhi on 11 January, 
1991. The Full Bench has passed the following 
orders: 

'We are prima facie of the oJ>inion that the Speaker 
has jurisdiction to decide the question of 
disqualification of members of Lok Sabha under 
paragraph 6 of the 10th Schedllie and the rules 
framed thereunder on the petitions presented to him. 
So we vacate the interim Qrder passed by us on 
8th January, 1991'." 

Point oC Privilege 

198 

LOK SABHA 
(1991) 

Notice to the Speaker from the Supreme Court In 

connection with a Transfer Petition 

Fads of the case and ruling by the Speaker 
On the 26th February. 1991. the Deputy-Speaker 

(Shri Shivraj V. Patil) observed as follows:-

"I have to inform the House that on 
25 February, 1991. a notice was received from 
the Assistant Registrar of the Supreme Court of 
India requiring the Speaker to show cause in 
connection with Transfer Petition (Civil) No. 105 
of 1991. The Transfer Petition has been filed 
under article 139A (1) of the Constitution of 
India seeking to withdraw the case filed iR., the 
Delhi High Court vide Writ Petition No. 53'7191 
to the Supreme Court for disposal in which the 
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validity and constitutionality of paragraphs 6 and 
7 of the Tenth Schedule to the Constitution have 
been challenged. 

As per well-established practice and 
convention of the House. the Speaker has 
decided not to respond to the notice. The 
Speaker has passed on the relevant papers to the 
Minister of Law and Justice for taking such 
action as he may deem fit to apprise the 
Supreme Court of the correct constitutional 
position and the well-established conventions of 
the House." 

Point of privilege 

199 
LOK SABHA 

(1991 ) 

Notice /() the Speaker from the High Court of Delhi in 
connection with a Writ Petition 

Facts (lC the case IIlId rulhlK by the Speaker 

On the 10th January, 1991, the Sp,:aker (Shri Rabi 
Ray) observed as follows:-

"1 havc to inform the House that on 4 January, 
1991. a notice has been received from the 
Registrar of the High Court of Delhi. in the 
matter of Civil Writ Petition No. 3323 of 1990. 
regarding the Sixty-first Report of the Public 
Accounts Committee (1986-87). requiring the 
Secretary-General. Lok Sabha to appear before 
the High Court personally or through counsel to 
show cause against the admission of the Writ 
Petition. 

As per well-established practice and 
convention of the House, the Secretary-General. 
Lok Sabha. has been asked not to respond to the 
notice. The Minister of Law and Justice is being 
requested to take such action as he may deem fit 
to apprise the High Court of the correct 
constitutional position and the well-established 
conventions of the House." 
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Point of Privilege 

200 

LOK SABHA 
(1992) 

Notiu to a member who was former Speaker of 
Lok Sabha from the Supreme Court of India in 
connection with a Writ Petition 

Facts of the case and ruling by the Speaker 
On the 4th March, 1992, a notice was received by 

Shri Rabi Ray. member and former Speaker of 
Lok Sabha from the Assistant Registrar of the 
Supreme Court of India in the matter of Writ 
Petition ~o. 149 of 1992 requiring him to appear 
before the Supreme Court in person or through 
counsel on 10 March. 1992 to show cause to the 
Court as to why Rule Nisi in terms of the prayer of 
the Writ Petition be not issued. . 

2. On the same day. the said notice. in original. 
was forwarded to the Speaker. Lok Sabha by 
Shri Rabi Ray for his advice in the matter. 

3. On the 9th March, 1992 the Speaker 
(Shri Shivraj V. Patil) observed as follows:-

"There is one more matter which I would like 
to bring to your notice. You know that there is 
an Impeachment matter pending with the 
Committee. Against that matter one more case 
has been filed in the Supreme Court. Shri Rabi 
Rayji. who happens to be our former Speaker, 
has ~cceived a notice from the Supreme Court. 
Shri Rabi Rayji has written to me asking for my 
views and ~:king for the suggestions from the 
present Speaker. Some days back-: the hon. 
leaders of different parties and Shri Rabi Rayji 
had met me and we had discussed Ihis matter. 
They asked for my views on this matter. I had 
explained to them that we had organised a 
meetlOg of the Presiding Officers of India and 
in lhat meeting nearly unanimously it was 
dedded thaI the judgement given by the 
Supreme Court should be respected until the 
law is amended. We had also said in thaI 
meeting that the hon. Presiding Officers may 
not subject themselves to the jurisdiction of the 
judiciary. We, as a very responsible institution, 
like to protect the prestige and dignity of the 
judiciary as well as the prestige and dignity of 
the Legislature. Now here we have to strike a 
balance and that is very very important. 

We have said that we would make the 
relevant papers. which can be given to the 
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court, available to the court for going through 
the papers and taking the decision. And 
whatever the decision given b~ them will be 
respected by the Presiding Officers and the 
legislatures. There were one or two dissenting 
views on that point . But ultimately everybody 
agreed to that. I had expressed this point of 
view to the hon. leaders and to Shri Rabi Rayji 
also. And I have said that the Speaker may not 
appear in the court. The papers may be given to 
the court and court can decided in whatever 
fashion they want to. This matter can be 
brought to the notice of the Law Ministry also 
and the point of view of the legislature can be 
presented to the judiciary . through the Law 
Ministry if it is necessary. 

But on the one hand, we will give the papers 
and we would accept and respect the decision. 
but on the other hand, we would not expect the 
Prcsiding Officers to go to the c'ourt and subject 
themselves to the jurisdiction of the court. That 
was the view I had expressed. And at the same 
time, I had said that I would bring this matter 
to the notice of this August House and with 
their agreement only we would come to a 
conclusion. So. I have brought this view to your 
notice. And. I think. if it is agreeable to us, we 
will follow this." 

The House agreed. 

The Ministry of Law was informed accordingly. 
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Point of Privilege 

LOK SABHA 
(1992) 

Notice to the Secretary-General, Lok Sabha, from the 
High Court of Delhi in connection with a Writ 
Petition 

Facts of the case and ruling by the Speaker 

On the 24th November. 1992. the Speaker (Shri 
Shivraj V. Pati\) observed as follows:-

"I have to inform the House that on 7 September. 
1992 a notice was received from the Registrar of 
the High Court of Delhi, in the matter of Civil 
Miscellaneous Petition No. 4794 of 1992 in Civil 
Writ Petition No. 3323 of 1990 regarding the 
Sixty-first Report of th~ Public Accounts 
Committee (1986-87), requiring the Secretary-
General, Lok Sabha, to appear before 
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the High Court personally or through counsel to 
show eause agaiAst the admission of the Writ 
Petition. 

As per well established practice and 
covention of the House, the Secretary-General 
Lok Sabha, was asked not to respond to th~ 
notice .. ~ had passed on the relevant papers to 
the. MInister o~ Law & Justice for taking such 
action as he might deem fit to apprise the High 
Court of the correct constitutional position and 
well established conventions of the House." 

Point of Privilege 

202 
LOK SABHA 

(1993) 

Notice to the Chairman, Standing Committee on 
External Afairs from the High Court of Madhya 
Pradesh in connection with a Miscellaneous Petition 

Facts of the case and ruUni: by the Speaker 

On the 26th July, 1993, the Speaker (Shri Shivraj 
V. Patil) observed as follows:-

"I have to inform the House that on 8 June 
1993 a notice wa5 received from the Deput; 
~egistrar of the High Court of Madhya Pradesh, 
In the matter of Miscellaneous Petition No. 1132 
of 19~3, requiring the Chairman, Standing 
Com~1ltee on Exernal Affairs, to appear before 
the J:ilgh Court to show cause why an application 
seekmg ad interim relief filed by the petitioner 
be not granted. 

As per well established practice and 
convention of the House, the Chairman, 
Standing Committee on External Affairs, was 
asked not to respond to the notice. I had passed 
on the relevant papers to the Minister of Law 
Justice and Company Affairs for taking such 
action as he might deem fit to apprise the High 
Court of the correct constitutional position and 
well established conventions of the House. 

Subsequently, on 19 July, 1993, another notice 
w~s received from the Deputy Registrar of the 
High Court of Madhya Pral1esh, in the matter of 
Miscellaneous Petition No. 1132, of 1993, 
requiring the Chairman, Standing Committee on 
External Affairs, to appear before the High 
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Court to show cause why the petition be 
not admitted for hearing. 

A copy of this notice together with otheF 
relevant papers was also forwarded to the 
Minister of Law, Justice and Company 
Affairs for taking such action as he might 
deem fit to apFrise the High Court of the 
correct constitutional position and well 
established conven.:'lns of the House." 

Point of Privilege 

203 
LOK SABHA 

(1994) 

Notice to a Secrftary-General, Lok Sabha, from the 
Supreme Court of India, in connection with tl Writ 
Petition (Civil) No. 246 of 1993 

Facts of the case and ruling by the Speaker 

On the 17th March, 1994, the Speaker (Shri Shivraj 
V. Patil) Observed as follows:-

"1 have to inform the House that on 9th March 
1994, a notice has been received from th~ 
Assistant Registrar of the Supreme Court of 
India in the matter of Writ Petition (Civil) 
No. 246 of 1993, requiring the Secretary-
General, Lok Sahba, to appear before the 
Supreme Court personally or through counsel to 
show causc against the admission of the Writ 
Petition. The Writ Petition seeks to challenge, 
inter alia, the Constitutional validity of Section 
8A of the Salary, Allowances and Pensions of 
Members of Parliament Act, 1954 as amended 
till 1982 vide the Salary, Allowances and 
Pensions of Members of Parliament 
(Amendment) Act. 1982. 

As per well-established practice and 
convention of the House, the Secretary-General, 
Lok Sabha, has been asked not to respond to the 
notice. The Minister of State in the Ministry of 
Law, Justice and Company Affairs is being 
requested to take such action as he may deem fit 
to apprise the Supreme Court of India of the 
correct constitutional positioll and the well-
established conventions of the House." 
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Point or PriVU8&e 

204 
LOK SABHA 

(1994) 

Notice to the Speaker, Lok Sabha, from the Supreme 
Court of I"dia, in connection with a Writ PetitiOil 
No. 860/94 

Facti of the elise and rullnl by the Speaker 
On 30 March. 1994. the Speaker (Shri Shivraj V. 

Patil) observed as follows:-
"I have to inform the House that on 18th March. 
1994. a notice has been received from the 
Assistant Registrar of the Supreme Court of 
India (Civil Original Jurisdiction) requiring me to 
show cause in connection with Case No. 6 of 
1994. arising out of Writ Petition No. 860194 
filed before the .JOdhpur Bench of Rajasthan 
High Court and withdrawn to the Supreme 
Court, seeking to challenge the method of 
transfer of Judges of High Courts and 
appointments of Judges of the Supreme Court 
and" High Courts. 

As per well-established practice and 
convention of the ·House. I have decided not to 
respond to thc notice. The Minister of State in 
the Ministry of Law. Justice and Company 
Affairs is beina requested to take such action as 
he may deem fit to apprise the Supreme Court of 
India of the correct constitutional position aAd 
the well-established conventional of the House. 
And that the Speaker is not- responMble for the 
uaAsfer of Judges." 

Point of Privilege 

2(15 

LOK SABHA 
(1995) 

Notice to the Speaker, Lok Sabha, from the High 
Court of Delhi, in connection wit" a Civil Writ 
Petition No. 1569/95 

Fads of the case and rutina' by the Speaker 
On 28 November. 1995. the Speaker (Shri Shivraj 

V. Patil) observed as followl:-
"I have '0 inform the House that on 
2 November. 1995, a notice was received from 
the Registrar, Delhi High Court requiring me to 
show cause as to why rule nisi be not issued in 
connection with the Civil Writ. Petition No. 1569/ 
95 under Articles 226 & 227 of the Constitution 
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of India praying inter-alia, for declaring 
constitution of the committee under section 5 (2) 
of the Press Council Act as ultra virts. 

As per well-established practice and 
convention of the House. I decided not to 
respond to the notice. The Minister of State in 
the Ministry of Law. Justice & Company Affairs 
was requested to take such action as he might 
dccm fit to apprise the High Court of Delhi of 
the corrcct constitutional position and the well-
cstablished conventions of the House." 

Point of Privilege 

206 
RAJYA SABHA 

(1974) 

Notice received by the Chairman from the Supreme 
Court in the matter of Special Reference under 
AM'ic/e /43 of the ConstilUtion regarding 
Presidential Election 

Fads of the case and rullnl by the Chairman 
On thc 9th May, 1974. the Chairman (Shri G. S. 

Pathak), informcd thc House as under:-
"A notice was received by me from the Supreme 
Court in the matter of the Special Reference 
(No. 1 of 1974) under article 143 of the 
Consritution relating to Presidential election. 
I placed the Notice before the General Purposes 
Committec at a mecting held yesterday to which 
Lcaders of variouS' Groups were invited to 
consider the action if any fo be taken on the 
Noticc. The consensus in the meeting was that 
no actien necd bc taken by me OD the Notice. I 
hope the House agrees with this." 

The House agtccd and" no action was taken in the 
maUer. 

Pulnt fIl Privilege 

'1JJ7 
RAJYA SABHA 

(1987) 

Notice to the Chairman from the Supreme COllrt in 
connection with a Transfer Petition 

Facts of the case and ruUna by the Chairman 
On 6th November, 1987, the Chairman (Shri R. 

Venkataraman) observed as follows:-
"I haye to inform the House that I have received 
a notice from the Supreme Court of India in 
connection with the transfer petition filed by the 
Union of India seeking transfer of a writ petition 
filed by Shri Ram Dhan, rftiCmber, Lok Sabha 
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and Shri Satya Pal Malik, member, Rajya Sabha, 
wherein they have challenged the validity of the 
Constitution (Fifty-Second Amendment) Act, 
1985, from the Delhi High Court to the Supreme 
Court. 

As per our practice, we do not propose to 
respond to the notice or put in an appearance in 
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the Court. I am passing on the relevant papers to 
the Minister of Law and lusti&e for taking such 
action as he may deem fit in the matter. 

I hope the House agrees with this view". 

The House agreed and the matter was treated as 
closed. 
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208 
LOK SABHA 

{1959) 

Fads 01 Point of privUep by Speaker 
Private member's Bill seeking ttl include members' 

leiters to Ministers within the metming o/the term 
.. Proceeding6 in Parliament" rejected by Lok Sabha 

Facti 01 the case and adJoa taken by the House 
On the 20th February, 1959, Lok Sabha debated 

"The Parliamentary Privilege Bill" sponsored by a 
private member, Shri Naushir Bharuehe. The Bill 
sought to provide that: 

"Without prejudice to the generality of powers 
contained in article 10.5 of the Constitution of 
India. the following shall be deemed to be a 
proceeding in Parliament:-

(a) Letters addressed by a member of Parliament 
to the Presiding Officer or the Secretaries of 
either House of Parliament or a Minister on a 
public matter in the course of discharge of his 
duties as such member. 

(b) Communication of such letter by a Minister to 
any' person or body of persons or an institution 
in course of discharge of his duties as a 
Minister. 

(c) Any ",eply addressed by the Minister to such 
letter in the course of discharge of his duties as 
such Minister." 

The Bill also contained a provision that "no 
member shall be Jiable to any proceeding ill any court 

389 

in respect of anything said. communicated or done 
with refer-cnce to any malter contained in sueh 
leiter." 

Explaining the object of thc Bill. Shri Naushir 
Bharueha stated that on the 8th July. 1958. the 
House of ComOlOns. (U.K.) had decided in the 
Strauss case that Mr. Strauss' leiter to a Minister 
cORtaining certain remark!; about the London 
Electricity Board was not a "proceeding in 
Parliament". Since, Shri Bharueha added, under 
Article lOS of the Constitution, the powers, privileges 
and immunities of the Indian Parliament wcrc the 
same as those of the House of Commons (U.K.) "the 
net effect is that any member of Lok Sabha and 
Rajya Sabha writing a leiter to a Minister, making a 
complaint against any aspect of the administration, 
say, against an autonomous Corporation, exposes 
himself to serious threat of a criminal action on a 
charge of defamation. This is tantamount to 
impeaching or questioning the freedom of speech of a 
member of Parliament, making it impossible for him 
to ventilate public grievances. The Bill aims at 
removing the threat of criminal or civil action which a 
member of Parliament would face in bona fide 
discharge of his dutics". 

4. Aftcr a debotc lasting about two and a half 
hours. in which three members (including 
Shri Bharucho) supported the Bill and six members 
(including the Minister of Law, Shri Asoke K. Sen 
and the Minister of Parliamentary Affairs, Shri Satya 
Narayan Sinha) opposed it, the House rejected the 
Bill by a voice votc. 
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Point of PrivUeae 

209 
LOK SABHA 

(1963) 

A~n~uncement regarding resignation of certain 
MmlSters by the Prime Minister outside the House 
when the House WQS in Session 

Facti of the cue and rullna by the Speaker 
On the 27th AUlust, 1963, the Speaker (Sardar 

Hukam Singh) informed the House as follows:-
"Yesterday I had received a notice of breach of 

privilege from Shri Kapur Singh and 
Shri Ram Sewak Yadav to the effect that the 
Prime Minister had publicly announced his 
acceptance of the resignation of six members 
of the Cabinet without first making a 
statement on the floor of the House about 
!his matter of specific, urgent and public 
Importance, particularly when Parliament is 
in session. I told them yesterday that I had 
not allowed it..... The same notice has been 
repeated today by Dr. Singhvi ...... ". 

2. After hearing the members who had tabled 
n~ti~es, the Speaker disallowed the question of 
pnvllege and observed inter alia:-

"Under the Constitution this House has no 
powers to interfere in the appointment, 
re~oval . ~ dismissal of Ministers by the 
Pnme Mmlster. The Council of Ministers was 
appointed by the President on the 
recommendation of the Prime Minister. ...... it 
was entirely in the Prime Minister'S discretion 
to retain a Minister or remove him. So far as 
the question of courtesy is concerned, it is 
again for the Prime Minister to decide 
whether this information should first be given 
in Parliament." 

Point of PrlvUeae 

210 
LOK SABHA 

(1966) 

Reported seeking of agreement by a Minister from 
World Bank authorities about a statement he was to 
make in the House 

Facts of the ease and rullna by the Speaker 
On the 11th May, 1966, Shrimati Renu 

Chakravartty, Sarvashri S.M. Banerjee and Madhu 
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Li!,,~ye, members sought to raise a question of 
pnvtl~ge against Shri Ashoka Mehta. Minister of 
Planmng, regarding a news report circulated by the 
Press .Trust. of India about the talks of Minister of 
Plann~ng WIth the President of the World Bank in 
Washmgton. The P.T.I. news report, as stated to 
have been broadcast by the All India Radio, reads as 
below:-

"The .P!I report from Washington says that the 
MJOlSter of Planning Mr. Ashoka Mehta has 
beea given assurances of support by the 
World Bank and the O.S. in India's 
development. Before leaving Washington for 
home, Mr. Mehta had a final meeting with 
the World Bank President, Mr. Woods. They 
are reported to have agread on the statement 
which Mr. Mehta will make in Parliament on 
the Bank's share of assistance to India." 

2. The members contended that seeking agreement 
from the World Bank authorities about a statement 
gO.in.g to be made in Parliament by the Planning 
MJOlster lowered the dignity of Parliament and thus 
the Ministcr had committed breach of privilege. 

3. The Speaker (S. Hukam Singh) thea observed 
that he would give his ruling after hellring the 
Minister on the next day. 

4. On the 12th May, 1966, the Minister of 
Planning. (Shri Ashoka Mehta) denied that the 
statement he proposed to make next day had been 
agreed upon with the President of the World1r1lTlt or 
that he was waiting to get clearance to thc statement 
from Washington. He explained that owing to the 
important nature of those "discussions. it was 
necessary to seek confirmation from them for that 
part of the record of l the discussions which 
represented the views and the }tatement5 made by 
the World Bank President and the U.S. authorities. 
Therefore it was necessary to do 10 in order that 
there should be no misunderstanding later as to the 
precise indications given to him by the World Bank 
President and the U.S. authorities. 

S. Disallowing the question of privilege, the 
Speaker observed inter alia as follows;-

"The hon. Minister has explained that because 
the talks had t-een going on, therefore, he 
had to get this much just approved in regard 
to whatever impressions he had gathered 
about the talks that they had and about what 
had been said by the other side, whether he 
had got the correct impressions in his mind 
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about what had been conveyed by the Worlo 
Bank President or by the President of the 
U.S.A. That is ordinary courtesy." 

When two statesmen have a conversation or have 
some discussion. and they have to arrive at a 
decision. then it is customary to find out 
from the other party before releasing what 
impression on~ has carried. saying "This is 
what I am carrying in my brain or in my 
mind about the talks that we two have had. 
Have you any objection to it? Or have you to 
say anything about it? Or is this the correct 
impression that I have gathered? Or is there 
anything that you want to object to? That is 
always done. 

It is no wonder. therefore. that the Planning 
Minister also wanted just to make sure that 
whatever impressions he had gathered about 
the talks that he had with two dignitaries 
must be confirmed and just got approved of 
by them so that those impressions arc the 
correct ones. Therefore. no breach of 
privilege arises on the matter." 

Point of Prlvileae 

211 

LOK SABHA 
(1966) 

Announcement of a Minister's resignation and 
statement by the resigning Minister outside the House 

Fads of the case and rulln. by the Speaker 

On the 10th November. 1966. Sarvashri S.M. 
Banerjee and U.M. Trivedi, members sought to raise 
a question of privilege on the ground that the 
resignation of Shri G.L. Nanda as Minister of Home 
Affairs was announced outside the House when the 
House was in session and also that he had released 
the statement about his resignation to the Press 
before it was made in House. Shri Trivedi contended 
that a Minister who resigned from the office of a 
Minister was entitled to make a statement only inside 
the House and not outside. 
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2. Disallowing the question of privilege. 
the Speaker (S. Hukam Singh) ruled that no 
reference to Lok Sabha regarding resignation 
of a Minister was needed and there was no 
question of any breach of privilege. As 
regards the resigning Minister'S statement 
outside the House. the Speaker observed: 

"It is a special privilege given to the Minister 
that he can make a statement here, inside the 
House. By that his other rights are not 
restricted. Whether it is proper for him to 
make a statement outside or not, it is for him 
to decide. Therefore. there is no breach of 
privilege. " 

Point of PrivileKe 

212 
LOK SABHA 

(1981) 

Direction by a Minister to the departments under his 
Ministry to supply briefs to Ruling Party members 

Facts of the case and rullnl by the Speaker 

On 3rd March, 1981. the Speaker (Shri Bal Ram 
Jakhar) informed the House as follows:-

"I received thIS morning several notices drawing 
attention to the Press reports appearing today 
to the effect that the Home Minister is 
reported to have given directions for some 
briefs to be provided to some Members of 
the Ruling Party through the Party Office. 
This matter caused me concern and I took it 
up immediately with the Government. I have 
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received a few minutes ago a letter from the 
Home Minister which is self-explanatory. The 
Home Minister has stated in his letter: 

'On receipt of a letter ·from Shri Prakash 
Mehrotra, Secretary, Congress (I), dated the 
9th February, 1981 asking for supply of 
background material for the use of Members 
on issues concerning my Ministry likely to 
come up in the Parliament. I had issued 
instructions to the Departments under my 
Ministry for necessary action in the matter. 

At that time I had thought that this would enable 
the Hon'ble Members to make useful 
contribution to discussions and debates in the 
Parliament on those issues. As a matter of 
fact if a similar request had been received 
from the Opposition parties 1 might have 
given the same directions to the 
Departments. 

However, on careful consideration of the matter I 
found that this would lead to complications. 
Accordingly, I have since withdrawn these 
instructions. 1 may add that no such material 
has been supplied so far. Anticipating that 
the Hon. Members may raise this issue 
consequent upon a news-item appearing in a 
section of the Press, I am bringing these facts 
to . your kind notice'. 

need hardly stress that in such matters which 
affect the interest of Members, every care 
should be taken to see that Parliamentary 
conventions are duly observed." 

The matter was, thereafter, closed. 

Point of Privilege 

213 
RAJYA SABHA 

(1978) 

Alleged disrespect shown to the Howe by a Minister 
by leaving in the midst of a discwsion on a mailer 
relating to his Ministry. 

Facts of the case and action taken by the House 
On the 21st March, 1978, during the course of 

discussion on a Calling Attention matter regarding 
the reported ruthless latbi charge and use of tear-gas 
by the police on demonstrators at the Prime 
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Minister's residence in New Delhi on the 19th March. 
1978, the Minister of Home Affairs (Shri Charan 
Singh), who had intervened in the discussion, left the 
House while the matter was still bcing discussed. 
Shri Bhupesh Gupta, a member, while bringing it to 
the notice of the Chair, stated, inter alia as follows:-

...... Sir, the matter is under discussion. The Homc 
Minister was replying to the questions that 
were being put to him. He has partly rcplied 
and suddenly I found that he got up in the 
midst of the discussion and left the Housc 
even without seeking your permission. Sir, 
this is a very arrogant attitude, May be he 
has got some urgent business. but he could 
have sought your permission. It is an insult to 
the House. Sir, I would like to have your 
observations on the conduct of the Home 
Minister in regard to this malter." 

Some other members also supported Shri Bhupesh 
Gupta and sought to move a motion of censure 
against the Minister of Home Affairs. 

2. The Leader of the House (Shri Lal K. Advani), 
while apologising to the House stated inter alia as 
follows:-

........ practically all the members who were to 
speak from the various parties had spoken 
and the Home Minister himsclf had rcplicd 
to all the points that had been raised. It was 
only when Mr. Shahi was speaking at that 
stage he said that Mr. Patil (Minister of State 
in the Ministry of Home Affairs) was there, 
he had been dealing with it right from the 
start, and from that point of view he went 
away. And if this is soughl to be made issue, 
I feel, as the Leader of the House and also as 
member of the Government, it is my duty to 
see the something that has been done is 
withoul any disrespect to the House without 
the slightest disregard, disrespect or 
discourtesy. If there were any questions left, 
I am sure he would have been here. II would 
be fair for me to say that there is not the 
slightest intention of giving any disrespect to 
the House or to the Chair ..... Nevertheless, if 
the members feel that disrespect hu been 
committed, I on behalf of my Government 
and party apologise and express my rearets." 

3. The matter was, thereafter, closed. 



MISCONDUCT 



PTlvileges Digest 

Point of PrlvUeae 

214 
LOK SABHA 

(1963) 

Interruption 4lnd walk-out by certain members during 
the President's Address 

Facts of the Case and reference to the Committee 
On the 18th February, 1963, when the President 

started reading his address under Article 87 of the 
Constitution of India to both Houses of Parliament 
assembled together, in English, some members 
interrupted the proceedings and staged a walk-out. 

2. Later, on the same day, when Lok Sabha 
assembled in its Chamber, some members raiscd the 
matter and the House authorised the Speaker to 
appoint a Committee to investigate the conduct of 
the concerned members. 

3. On the 19th February, 1963, the Speaker 
(Sardar Hukam Singh) informed the House that he 
had nominated a Parliamentary Committee consisting 
of 15 members: 

"To investigate the conduct of Sarvashri Ram 
Sewak Yadav, Mani Ram Bagri, B. Singh 
Utiya and B.N. Mandai and Swami 
Rameshwaranand in connection with the 
diSOIder created by them at the time of 
the President's Address to both Houses of 
Parliament assembled together under 
Article 87 of the Constitution on 
18 February, 1963 and to consider and 
report whether such conduct of the said 
members was contrary to the usage or 
derogatory to the dignity of the occasion 
or inconsistent with the standards which 
Parliament is entitled to expect from its 
members and to make such 
recommendations as the Committee may 
deem fit." 

Findinas and recommendations of the Committee 
4. The Committee, after examining the five 

members involved in the incident in their Report 
presented to the House on the 12th March, 1963, 
reported inter tdiIJ u follows:-

(i) "As this is the first case of its kind in our 
Parliament which not only affects the dignity 
of the President Parliament and its 
members, but also ~aises the wider issue of 
laying finn foundations for the successful 
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working of the Constitution and the 
Parliament, the Committee examined the 
constitutional position and the parliamentary 
precedents and conventions obtaining in 
India and the United Kingdom." 

(ii) "It would be seen that the provisions of 
Article 87 arc mandatory in so f.t as the 
President has to address both Houses of 
Parliament assen.~led together and inform 
Parliament of the CU~lSCS of its summons. It is 
a constitutional obligation for the President 
and he delivers his Address in his capacity as 
the Head of the State. The President's 
Address is a statement of the Government 
poliey of which as the constitutional Head he 
is the mouthpiece; It would be clear that 
where the Head of the State viz. the 
President, acts in exercise of a constitutional 
provision and requires the attendance of 
membcrs of both the Houses of Parliament to 
hcar his Address, solemnity and dignity are 
of the utmost importance. The President 
represents not only the executive authority; 
he is in a sense a symbol of the Constitution. 
It is noteworthy that following the practice in 
the Parliament to U.K., in so far as it is 
practicable under our conditions, the 
occasion is treated as a solemn one. Tne 
President comes in State. He is received by 
the Presiding Officers, conducted in a formal 
procession and announcement is made by 
fanfare, and the proceedings begin after 
national anthem is played. In fact, the: 
President's Address to Parliament is the most 
solemn and formal act under the 
Constitution. This solemn occasion should 
therefore, be marked by dignity and 
decorum. 

It is important, from the point of view of showing 
proper respect to the Constitution, ~ha.t every 
member should maintain utmost dlgmty and 
decorum. It is as much a constitutional 
obligation on the part of the members. to 
listen to the President's Address With 

decorum and dignity as it is on the part of 
the President to address Parliament. Any 
action on the part of a member which mars 
the occasion of the President'S Addr~ss or 
creates di\turbance is tbus unbecomlD& of 
him as a member of Parliament. 

Further, according to Article 79, Parlillment 
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consists of the President and the two Houses. 
A member must show due respect to the 
President while he is discharging his duties 
under Article 87, in order to uphold the 
dignity of Parliament itself." 

(iii) "In this connection, the Committee would 
like to quote the following observations made 
by Mr. Speaker Ayyangar in his address to 
the Presiding Officers' Conference at 
Darjeeling in October, 1958, while speaking 
on the question of maintaining decorum and 
dignity on the occasion of President's 
Address and Governor's Address:-

. A Governor is the constitutional Head of the 
State and is above party politics. His 
Address is a statement of Government 
policy and be delivers it under statutory 
provision embodied in the Constitution 
itself. Solemnity and dignity on this 
occasion are of the utmost importance. 
Moreover, under the oath taken by him, 
the member affirms his allegiance to the 
Constitution. Any untoward incident on 
his part is not only unbecoming of him and 
at variance with the oath taken by him but 
also a calculated injury to the conception 
of the unity of the State. 

The House of Commons in the United 
Kingdom-to which the powers, privileges 
and immunities of Parliament and the 
State Legislatures have for the time being 
been equated-has always exercised 
powers in regard to the conduct of its 
members who are expected to maintain a 
standard of behaviour consistent with the 
traditions and practice of the House. 

Hcnce, it is open to the Legislature to take action 
regarding the conduct of a member at the 
time of the Governor's Address on the 
ground that the member has not shown 
proper respect to the Constitution and that 
his action has been below the dignity of a 
member and contrary to the oath taken by 
him.' .. 

(iv) "In Lok Sabha, the convention that no 
member should leave the House while the 
President is delivering his Address is well 
established. In fact, members are informed 
through a paragraph in Lok Sabha Bulletin 
Part II published before the President's 
Address, about the ceremonies and the rules 
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to be observed on that occasion. Members 
are specifically requested 'not to leave the 
Central Hall when the President is 
addressing' (vide L.S. Bulletin Part II, dated 
the 15th February, 1963, Para No. 502; 
'Handbook for Members' p. 3). 

Except in 1952, there has been no incident of a 
member leaving the Central Hall or of any 
other form of disorder during the President's 
Address. In 1952, when the President was 
addressing the Provisional Parliament, a 
member, Pandit Govind Malviya, left the 
House in the middle of the Address. But 
next day he sent a letter of apology to Mr . 
Speaker Mavalankar." 

(v) "The House of Commons, U.K. has 
disciplinary powers in regard to the conduct 
of its members. The extent and amplitude of 
the words 'conduct of a member' has not 
been defined exhaustively and it is within the 
powers of the House of Commons in each 
case to determine whether a member has 
acted in an unbecoming manner or has acted 
in a manner unworthy of a member. Under 
the term 'conduct of a member' action can be 
taken against a member even though the acts 
of a particular case do not come within any 
of the recognised heads of breach of privilege 
or contempt of House. 

It may also be mentioned that the House exercises 
its jurisdiction of scrutiny over its members 
for their conduct whether it takes place inside 
or outside the House. 

Thus in the A\lighan and Walkden Cases where 
two members had disclosed the proceedings 
of private party meetings for payment, the 
House of Commons held that the members 
concerned were gUilty of a dishonourable 
conduct which deserved to be severely 
punished as tending to lower the House in 
the estimation of the people. Mr. Allighan 
was accordingly expelled from the House 
while Mr. Walkden was reprimanded by the 
Speaker." 
[H.C. Deb. (1947-48) 443, cc. 1094-1228] 

(vi) "The position in this regard is described in the 
following passage from May's Parliamentary 
Practice:-

'Members have been expelled as' being in open 
rebellion; as having been gUilty of forgery; or 
perjury; of frauds and breaches of trust; of 
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misappropriation of public money; of conspiracy 
to defraud; of fraudulent conversion of 
property; of fraudulent conversion of property; 
of corruption in the administration of justice or 
in public offices, or in the exeeution of their 
duties as members of the House; of conduct 
unbecoming the character of an officer and a 
gentleman; and of contempts, libels and other 
offences committed against the House itself.' 

(May, 16th Ed., pp. 105-106}." 

(vii) "As regards the right and duty of the House 
to maintain order and decorum both in the 
House as well as in its precincts, the foUowing 
passage from the Memorandum submitted by 
the Clerk of the House of Commons to the 
Committee of Privileges in Piratin's Case (1947) 
may be quoted:-

,It is equally well established in law that the House 
has the right and duty to maintain order both in 
the House itself and in the precincts. Any 
misbehaviour in the precincts. whether the 
offender be a member or a stranger. has always 
been treated by the House as a breach of 
privilege-. ' 

(H.C. 36 (1947). p. 63). 

According to Direction 124(1) of the Directions 
by the'Speaker in Lok Sabha, the term 'Precincts of 
the House' includes 'the Central Hall and its 
Lobbies'. " 

(viii) "The' Committee have no doubt that the 
action of Sarvashri Ram Sewak Yadav, Mani Ram 
Bagri and B. N. Mandai in interrupting the 
President during his Address to members of 
Parliament was deliberate. premeditated and 
preconceived. This is evident not only from the 
evidence they tendered before the Committee 
but also from the correspondence exchanged 
between Shri Ram Sewak Yadav, M.P. (Leader 
of the Socialist Group in Lok Sabha) and the 
President and the Prime Minister. in which 
Shri Ram Sewak Yadav had been informed that 
the President's Address would be read both in 
English as well as in Hindi, Sarvashri Mani 
Ram Bagri and B. N. Mandai were also aware 
of this position, as admitted by them in their 
statements submitted to the Committee. 

From the stat"ments submitted by Sarvashri Ram 
Scwak Yadav, Mani Ram Bagri and B.~. Mandai 
and the c-vidence given by them, it is clear that 
they had decided from the very beginning to 
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demand that the President should speak in 
Hindi when he rose to addre5.'i the two Houses 
assembled together and to obstruct him if he 
did otherwise. Their statements and evidence 
have failed to disclose any defence of their 
conduct. While professing to serve the cause of 
Hindi, the Committee feci that they have done 
the greatest disservice to that cause and the 
promotioA of that language as laid down in the 
Constitution ... 

(ix) "The offence of Sarvashri Ram Sewak Yadav, 
Mani Ram Bagri and B. N. Mandai has been further 
aggravated by the nature of the statements they 
have chosen to submit to the Committee, in 
which they cast serious reflections on the 
President and me Committee. Even after the 
Speaker had clarified in Lok Sabha on the 25th 
February. 1963 that the purpose of the 
President in asking him to take some action was 
only to ask him to do something so that he 
could continue his Address without 
interruptions. Sarvashri Ram Sewak Yadav, 
Mani Ram Bagri and B. N. Mandai have 
alleged in their statements that the President 
had encroached upon the rights of Lok Sabha 
or committed a contempt of Lok Sabha by 
asking the Speaker to take some action again .. 
certain members. The Committee take a grave 
view of such conduct of the members." 

(x) "The Committee consider that the conduct of 
Sarvashri Ram Sewak Yadav, Mani Ram Bagri, 
B. Singh Utiya and B. N. Mandai and Swami 
Rameshwaranand. M.Ps .. during the President's 
Address on the 18th February. 1963. was 
undesirable. undignified and unbecoming of a 
member of Parliament. Their conduct was 
contrary to the usage and derogatory to the 
dignity of the occasion." 

(xi) "The Committee. however. note that Swami 
Rameshwaranand did not do anything in a 

premeditated or deliberate manner. The 
moment he was assured that the President's 
Address would also be read in Hindi. he sat 
down quietly. He also did not join the others to 
walking out of the Central Hall. He assured the 
Committee that he meant no disrespect to the 
President and that had he known that his action 
would be considered improper he would not 
have done it. 

From the evidence of Shri B. Singh Utiya also it 
appears that his conduct was not premeditated. The 
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Committee accept his statement that he did not know 
what had passed between Shri Ram Scwak Yadav 
and the President or the Prime Minister. He said that 
if he had known that his conduct would be construed 
as disrespectful to the President he would not have 
joined the walk-out. 

Having regard to these statements the Committee 
have taken a lenient view of the conduct of 
Swami Rameshwaranand and Shri B. Singh 
Utiya." 

(xii) "The Committee record their emphatic 
disapproval of the manner in which the President's 
office has been dragged into this unseemly 
controversy and express their profound regret 
that any member of Parliament should have 
indulged in any action which should even 
remotely reflect on the dignity of the 
President. " 

(xiii} "The Committee recommend that Sarvashri 
Ram Sewak Yadav, Mani Ram Bagri and 
B. N. Mandai be reprimanded for their 
undesirable, undignified and unbecoming 
conduct during the President's Address on 18 
February, 1963, and for aggravating their 
offence by their evidence before the Committee 
subsequently. " 

(xiv) "As regards Shri B. Singh Utiya and Swami 
Rameshwaranand, the Committee feel that the 
ends of justice will be adequately met by 
expressing disapproval of their conduct." 

(xv) "The Committee recommend that if in future 
any member of Lok Sabha interrupts or 
obstructs the President's Address to both 
Houses of Parliament assembled together either 
before, during or after the Address, while the 
President is in the Hall, with any speech or 
point of order or a walk-out or in any other 

manner, such interruption, obstruction or show 
of disrespect may be considered as a grossly 
disorderly conduct on the part of the offending 
member and dealt with by the House 
subsequently on a motion moved by a member. 

The Committee recommend that, in future, for any 
disorderly conduct, during the President's Address 
committed by a member, he may be suspended 
from the service of the House for a period 
which may extend upto one year." 

Action takeD by the House 
5. On the 19th March, 1963, Shri S.V. 

Krishnamoorthy Rao, the Chairman of the 
Committee, moved the following motion:-

"That this House agrees with the recommendations 
contained in paragraphs 20 and 27 of the Report of 
the Committee on the conduct of certain 
Members during the President's Address, 
presented to the House on 12 March. 1963." 

At the outset, some members requested 
the Speaker to allow the members, about whose 
conduct the Report had been made, to remain 1 in the 
House during diseussion on the motion. The Speaker 
took the sense of the House and ttllowed the 
concerned members to remain in the Chamber during 
the discussion. 

6. While moving his motion Shri V.S. 
Krishnamoorthy Rao stated that he had noS included 
reference to para 282 of the Report of the Committee 
in his motion because he did not wish to restrict the 
powers of the House for future and the House should 
decide each case on its merits. 

7. After the motion was moved, all the five 
concerned members made statements in' their 
defence. The House then, after discussion, adopted 
the motion and the Speaker reprimanded3 

lThe following procedure based on the practice in the House of Commons, U.K. was earlier prescribed by the Speaker for beina followed 
when the motion re·Report of Commillee was taken up in the House:-

"(i) After the 1II0ver of the motion has made his speech and the motion has been placed before the House by the Speaker, the member 
concerned about whose conduct Ihe Report hal been made shall be asked by Ihe Speaker one by one, to make stalement, in thein 
defence. if they 10 desire. As soon 8S a member has finished his statement, he 'will be directed by the Speaker to withdraw from the 
House and to wait in the Lobby, and Ihe member concerned shall do so forthwith. 

(ii) The memben concerned will then wait in the Lobby till they are asked to aHend in their places. 

(iii) After the House has laken a decision on the maHer the memben concerned will be asked to attend in their places. 

(iv) If the House takes a decision to reprimand the memben concerned, tilly will be asked to stand in their places when the Speaker 
will deliver Ihe reprimand." 

2See p .. lra 4 (xv) above. 
(L.S. Bn. (II} 1503-1963, para. S41J 

3While reprimanding Ihe Speaker did nol a.k the memben being reprimanded 10 "and in their places. They remained seated. 
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Sarvashri Ram Sewak Yadav. Mani Ram Bagri and 
B. N. Mandai as follows:-

"Ram Sewak Yadav. Mani Ram Bagri and B. N. 
MandaI. The House has adjudged your conduct 
during the President's Address to both Houses 
of Parliament assembled together under Article 
87 of the Constitution on the 18 February, 1963 
as undersirable. undignified and unbecoming of 
a member of Parliament and contrary to the 
usage and derogatory to the dignity of the 
occasion. This offence of yours was further 
aggravated by the nature of the statements you 
chQSe to submit to the Committoe appointed to 
investigate your conduct. 

In the name of the House, I reprimand you for thi~ 
undesirable. undignified and unbecoming conduct 
during the President's Address and for 
subsequently aggravating your offence by your 
evidence before the Committee appointed to 
investigate your conduct." 

Point of PrlvUege 

215 
LOK SABHA 

(1967) 

Display 0/ a shoe in the Howe 

Facts of the case and rullna by the Speaker 
On the 28th July. 1967. Shri Nath Pai. a member, 

drew the attention of the House, under rule 377, to 
the fact that on the previous day when the House was 
discussing the question of excise duties on shoes as 
proposed in the Finance Bill, Shri N. N. Patel took 
out his shoe and said 'this is the shoe ..........• and 
subsequently Shri S. M. Banerjee also took out his 
chaplll and said 'this is the cht:lpa/'. 

Shri Nath Pai contended that eveR though the 
members might not have meant any disrespect to the 
House. the practice of display of shoes was dangerous 
and against the dignity of the House. 

2. Shri N. N. Patel then apologised as fallows: 
"I respectfully submit to you that it was not my 

bad intention. If the feeling is hurt •........... .! 
offer my apologies." 

3. Sbri S. M. Banerjee also regretting the incident 
stated as foDows:-

"I wish to say that what happened yesterday was 
bad and was not in the interest of the House. 
There wu nothing in it like that. Believe it. I 
have great reapect for this House. I respect it so 
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much that I consider it to be temple and we to 
be its Pujaries." 

4. The Deputy Prime Minister (Shri Morarji 
Desai), intervoning. observed: 

"May I say that while tbe intention of both the 
hon. members was not to create any ugly scene 
in the House I agree entirely with my hon. 
friend Shri Nath Pai 'that such practices are not 
good and are reprehensible and. therefore. they 
should never be tolerated by the House. I on 
my part immediately censured Mr. Patel 
because I could do. I could not do it to Mr. 
Banerjee." 

S. The Speaker (Dr. N. Sanjiva Reddy), treating 
the matter as closed, observed: 

"The point is this, Not only chapals but so many 
times in this House things arc shown. Some 
papers can be placed on the Table of the 
House; some letters can be placed; I could 
understand: that can be handed over to the 
Speaker. But so many other articles, torn 
clothes and other things were shown here last 
year; I have seen that practice. We should give 
up that practice and set up healthy· conventions 
so that the Assemblies may copy us; what we 
do here is done ten-fold in the Assemblies and 
we will not be in a position to say anything 
against them. I am sure the whole House is one 
with me and Mr. Nath Pai when we say Ihis." 

Point of Prlvile2e 
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LOK SABHA 

(1'67) 

Alleged disorderly conduct 0/ a member within the 
precincts 0/ the Howe 

Facts of the casc and action taken by the House 
on the 18th December. 1967, Shri Madhu Limaye, 

a member, sought to raise a question of privilege on 
the ground that on the 16th December, 1967, when 
lobbies were cleared and the doors were closed for a 
division on the offical Languages (Amendment) bill. 
Shri N. Sreekantan Nair, another member, tried to 
go out of the House and when he (Shri Nair) found 
the doors closed, he knocked against the doors with 
his foot as a result of which three glasspanes of the 
Lobby doors were broken. 

This sort of conduct by a member, he felt was 
against the dignity of the House and requested that 
he be permitted to raise the matter for reference to 
the Committee of Privileges. 
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2. Shri N. Sreetc:antan Nair (to whom a copy gf· 
Shri Madhu Limaye's notice had been sent earlier) 
then explained the position as follows: 

'On Saturday, after polls were taken on the 
amendmentsNos.I02-118totbeLanguagesBiII,I 
felt disgusted and wanted to get out and breath 
fresh air. I found the doors of tbe Lok Sabha 
lobby locked, even after the announcement of 
the results of ehe ~ivision and at the time when 
the hon. member, Shri Surendranath Owivedy, 
was pleading to get his amendment No. 132 
accepted. I explained to the Watch and Ward 
Officer that tbe result had been announced and 
tbat he had to open the door. He replied that 
he had orders not to open the door, I told him 
nobody had' a right to keep me as a prisoner in 
a locked room. Yet he refused to open the 
door.' 

So I came back and told you: 

'Sir, in between voting I have got a right to go out. 
Why should they lock it?' 

You then said: 

'If anybody wants to go out, he may go out. The 
doors may be opened. Nobody can be prevented.' 

When I went back, I still found the door closed. So 
I knocked against the door. Then another officer 
came and let me out. 

I had no altercation with the Watch and Ward staff 
whose predicament I could very well appreciate and 
sympathise with. But I was also not prepared to 
concede to anybody, including you, the hon. 
Speaker, the right to restrain me within locked 
doors when no division is being recorded in the 
House. The proceedings of the House would 
subs~antiate the fact that I attempted to go out 
only betweea divisions. 

3. The Minister of Parliamentary Affain and 
Communications (Dr. Ram Subhag Singh) 
intervening statee: 

"Sir, the seriol.&Sness of the matter is there. What 
we have heard frc~ Mr. Sreekantan Nair and the 
point that he made out are perh~ps enough to 
drop this matter, I therefore, suggest that the 
matter may be dropped. II 

4. The Speaker (Dr. N. Sanjiva Reddy), on the 
request of Shri A. B. Vajpayee, a member, 
postponed the matter till the next day. 

.j. On the 19th December, 1967, Sbri Madhu 
Limaye atated that he did not wish to pross the issue. 

6. Shri N. SreekantaD Nair expressing regret stated 
as follows: 

"Sir, may I submit~ that I did not mean any 
disrespect either to you or to this 
sovereign House." 

7. The maner was then closed. 

Point of Prlvlleae 
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LOK SABHA 

(1967) 

Sale 0/ cars by certain members 0/ Parliament be/ore 
expiry 0/ statutory period 0/ two }"tars 

Facts of the case and Ili:tlon taken by tbe House 

On the 8th December, 1967, tile Minister of 
Industrial Development and Company Affairs 
(Shri Fakhruddin Ali Ahmed), in answer to 
Unstarred Question No. 3466, stated inter alia that it 
had been reported by the Central Bureau of 
Investigal.ion that certain members of Parliament had 
sold or transferred their ears witbin the statutory 
period of 2 years, without obtaining the prior written 
approval of the competent authority. 

2. On the 25th March, 1968, the Prime Minister 
(Shrimati Indira Gandhi) made the following 
statement in response to notice of a motion of 
privilege given by Shri Madhu Limaye, a member, on 
the subjeet:-

"Sir, the hon. Speaker was pleased to refer to 
me the notice of a motion from the han. 
member, Sbri Limaye, relating to the 
alleged sale by some members of 
Parliament of cars allotted to them from 
tbe Contral Government quota in 
contravention of the statutory orders 
goverqing sucb allotment. I have had 
enquiries made from tbe Central Bureau 
-of InvestiptioD which is bandling the 
CasCl. 

In his notice, the bon. member, SIDi Limaye, 
BleDtioaed the D8IDeI of. five members of 
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Parliament. The House will naturally, be 
conccraed only with the conduct of the 
m~bers of this House namely, 
Shri Pannalal Barupal, Shri Krishnadev 
Tripalhi. Shri Lalit Sen and Shri S. C. 
Besra. 

The case against Shri Krishnadev Tripathi was 
prosecuted in Court. Shri Tripathi pleaded 
guilty before the court and the court 
imposed a fine of Rs. 1,000 on him. 
Shri Tripathi did not file any appeal 
against his conviction. He has sent a letter 
in wllich he observes as follows, and I 
quote: 

"An this time I have been tormented by the 
thought that in a moment of weakness, I 
should have departed from standards of 
rectitude expected of me as a member of 
Parliament and been party to the sale of 
my car contrary to the statutory orders. 

As I have explained to you earlier, I have, from 
the very beginning admitted my lapse. 
During the investigatiens as also during 
t,lle trial I told nothing but the truth. 

I do not k;now how to make amends for it except 
once again to express my unqualified 
regret. I do hope in your capacity as 
Leader of the House you will convey to 
the House my sentiments of deep regret 
and also my sincere apologies at the 
appropriate stage. 

In view of the finding of the court aad the 
punishment imposed by it, and in view of 
Shri Tripathi's own admission and 
expression of unqualified regret. I suggest, 
after havillg consulted the hon. Speaker, 
that the House accept his unqualified 
apoloaies and treat this matter as closed. 

The case relating to Shri Pannalal Barupal is still 
pending decision in court. Investigations in 
the case relating to Shri Lalit Sen have 
been completed and the case has been 
submitted to court for trial. Therefore, so 
far as these two cases are concerned, after 
consulting the bon. Speaker, I suggest that 
iD accordaDce with the conventions and 
practice of tbe House, we await the 
verdicts of the eourts. 

Lastly, in reprd to the case relating to Shri S. 
C. Besta, I understand that the C.B.I. has 
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completed investigations, and a charge-
sheet is being filed in court against two 
other persons.. According to the 
chargesheet the case against Shri Besra is 
aot being prosecuted, since the opinion of 
the Legal Adviser is that it is not possible 
to sustain the prosecution in court. 

Members of Parliament are accorded special 
consideration in the matter of allotment of 
cars on the basis of priority. Any action on 
the part of an hon. member which 
amounts to an abuse of this facility, and 
which lowers the dignity of this han. 
House is deplorable. I sincerely hope that 
no such lapse will recur." 

3. The matter was, thereafter treated as closed. 
218 

LOK SABHA 
(1968} 

Point or Prlvllece 
Disorderly conduct by members Ilt the time 01 

Preside",'s Address to both Howes 01 Parlillment 
iUsembled together 

Facts or the ease and action taken by the House 
On the 20th February, 1'968, Shri P. Venkata 

Subbaiah, a member moved the following motion:-
"That this House strongly disapproves of the 

conduct of Sarvasbri Maulana Isliaq 
Sambhali and H.N. Mukherjee who 
created obstruction and showed disrespect 
to the President at the time of his Address 
to both the Houses of Parliament 
assembled together under Article 87 of the 
Constitution on the 12tla February, 1968, 
and reprimands them for their undesirable, 
undignified and unbecoming behaviour." 

2. Shri S.M. Banerjee, a member, raised a point of 
order that there was no rule under whic:h such a 
motion could be moved and that therefore, the 
motion was not admissible and should not be allowed 
to be discussed. The Speaker (Dr. N. SanjivI 
Reddy), however, ruled out the. point of order and 
observed that the motion was admissible. 

3. Shri Madhu Limaye, a mem~r, 11'Jued on a 
point of order that the factual basil of the motioD 
that Shri H. N. Mukherjee had showed diJrespect to 
the President was incorrect and that there was no 
z:ecqrd of the proceedinp of the Joint littinl of the 
Housa of Parliament wheD tbe incident took place. 
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He further stated that even if the facts stated in the 
motion were correct, it was a matter involving a 
breach of privilege and contempt of the House and 
the motion was, therefore, barred under Rule 186 (v) 
of th·. Rules of Procedure of Lok Sabha. The Deputy 
Speaker·(Shri R.K. Khadilkar), who was then in the 
Chair however, ruled out the point of order and 
observed that it was not a matter involving a breach 
of privilege or contempt of the House but was one of 
conduct of members and maintaining decorum and 
dignity by the members. 

4. Speaking on his motion, Shri P. 
Venkatasubbaiah stated as follows:-

"Article 87 of the Constitution clearly says that 
the President has got a constitutional 
responsibility to address both the Houses 
of Parliament assembled together and 
inform the members of Parliament of the 
causes of the summons. Under this 
provision, it is mandatory on the part of 
the President to address the members of 
both Houses of Parliament. It is clear that 
when the Head of the State, namely the 
President acts in exercise of the 
constitutional provisions requlflng the 
attendance of members of both Houses of 
Parliament, the solemnity and dignity of 
the occasion are of the utmost importance. 
The President represents not only the 
exeeulive authority; he is also in a sense 
the symbol of our Constitution. Any 
disrespect shown to the President is 
disrespect shown to the Constitution. 
Mr. Limaye said that Mr. Mukherjee did 
not show any disrespect and did nol 
obstruct the proceedings. What is meant 
by the words 'Disrespect and obstruction?' 
It is disrespect to interrupt when the 
President rises in his seat to speak in the 
discharge of his constitutional 
rcsponsibili ties .... 

The President's address to Parliament is a 
most solemn and formal act under the 
Constitution. This solemn occ,sion sbould 
therefore be marked by dignity and 
decorum. So, it is in the context ot these 
things that proper respect to the 
Constitution should be shown, and every 
member should maintain the utmost 
dignity and decorum. 

I may recall to you and also '0 th~ han. 
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members that every time the President 
addresses both Houses of Parliament-it is 
intimated to the members of Parliament 
that hon. members are required to be in 
their seats by such and such a time and 
nobody should leave the House till the 
President's address is over. Here, they 
have showed disrespect by leaving the 
House when the President was addressmg 
the Houses of Parliament. The commis&ion 
of these two acts-showing disrespect by 
obstructing the President while he started 
addressing the House and by leaving the 
Central Hall while the President was 
speaking-constitutes utter disregard to 
the Constitution and also to the President 
and it constitutes misconduct and 
disorderly behaviour. 

... in 1963, a similar incident 
happened. Then, Mr. Jaipal Singh raised 

the matter in the House. The Speaker in 
his wisdom constituted a Committee ... 

would only say that this matter is brought 
before the House ill view of the previous 
Committee's report in which they have not 
taken any acti6n about such things which 
may happen in future. I, therefore, 
thought it my duty k> bring this matter 
before the House so that they may take 
serio tiS note of it and deal with it in 
whatever manner they thought it fit." 

5. Shri Madhu Limaye moved the following 
amendment to tbe motion moved by Sbri P. 
Venkatasubbaiah:-
for 

"Strongly disapproves of the conduct of Sarvashri 
Maulana Ishaq Sambhali and H. N. 
Mukherjee who created obstruction aod 
showed dis~speet to the President at tbe 
time of his Add~ss to both the Houses of 
Parliament assembled together under 
article 'i!:1 of the Constitution on the 
12th February, 1968 and reprimands them 
for their undesirable, undignified and 
unbecomin.g behaviour", 

substilut~ 

"after taking into consideration the bappenings 
a.t the time of the President's Address to 
members of Parliament on· the 
12th Februarx, 1968, is of opinion that the 



Prwileges Dig(SI , 
Rules of ParliamenJ should> prQvide for the 
ventilation of griovances by members of 
Parliamcat at tbe loint opening scssion of 
Parliament every year". 

Shri A.B. Vajpayee, another member, moved the 
folio;;ring amendment to the motion:-

(fir 

"and reprimands them fQr their undesirable, 
undignified and unbecoming behaviour", 

SIlbslilute-

"and resolves and a Committee of Lok Sabha he 
constituted to examine thoroughly all 
aspe<:ts of the question and make 
recommendations with a view to ensure 
that such unbecoming events arc not 
repeated". 

Shri S.M. Banerjee then moved the following 
amendmcnts to the motion:-

(i) for "strongly disapproves of', 
substitute-

"having considered". 
(ii) . Omit "who created obstruction and showed 

disrespect to the President" and for 
"his" substitute "President's". 

(iii) for "and reprimands them for their 
undesirable, undignified and 
unbecoming behaviour". 

substitUl_ 

"recemmends that no aelion be taken asainst 
them." 

6. Supporting the motion of Shri P. 
VenkataStsbbaiah, Sbri C.C. Desai said that the 
"unpardonable c:onduct on the part of those members 
of the Housc who staged a liemonstnltion, made 
noisy interruptions and marred the solmnity of that 
particular occasion" cO\Ud not be eondooed. He 
added that there were constitutional ways of 
ventilating grievaaccs aod that "creating disorW:r by 
scenes, unseemly scenes in the pretence of tile 
President is not a decent demacnuic way of 
ventilating the grievances of the people". 

7. Opposina the motion of Shri P. 
VenkatlSubbaiah, Shri P. ~lUIlam"rti stated:-

" .... When tlae Prelident came, Mr. Mukerjee lot 
up and tben told him, in as polite a 
langu.,e as possible-there is nothing 
impolite about the language used; there if 
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nothing (IIerogatory in that 'M.. President. 
we are pained at the doings of your 
Government wit" regard to a nwnbeIE of 
thesc things. We do not think that much 
useful purpose wiU be served by our 
participating in &his august ceremonial 
functibn. Therefore, we arc ,oing out.' 
The reasons for our waiting out \\ere told 
to ahe President. He was not interrupted. 
There was no UJb"~Rlly scene; there was 
no attempt to prevent him from making 
the speech. He sat dQ..wn and heard the 
whole thing .... 

.... This question of passing strictures or 
something on the members of Parliament 
is not something which has got to be 
trifled with or taken lightly. After all, 
when a member of Parliament has got to 
be reprimanded, if that thing has got to be 
done seriously by the people of this 
country, that reprimand must be given 
with the unanimous support of Parliament. 
Otherwise, it will losc its significance 
.whatsoever. If a reprimand is carried by a 
majority, simply because they have a 
majority, if this issue is treated as a party 
issue, if, on that basis, reprimands are 
given, I woyld say, respectfully, that the 
people of this country arc not going to 
tolerate it and they will not respect it 
also." 

8. Shri Hem Barua said that what shocked him 
most was Dot the conduct of Shri H. N. Mukerjee but 
the remarks made by Maulana Isbaq Sambhali which 
tarnished the fair name of the country. He suggested 
that there should be a Committee of the leader, of 
the different political parties to see that swch 
incidents are not repeated either here or on the floor 
of the State Asscmbftes. 

9. Explaining his pOSition, Shri H.N. Mukerjee, 
who was present throughout the proceedings, stated: 

"I shoufd begin by saying that not only on behalf 
of {Ilyself bat also on behalf of Maulana 
Isbaq Sambhali and the rest qf us, some 80 
or so members of Parliament who wlllked 
out toaether, Ql1 behatf of all of us, I dell)' 
the charge of undignified and unbecomin, 
conduct .... 

The head and front of my offending appears to 
be ,II at I have a reputation for being 
somewbat mi1d·man~rect in spite of the 
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language which quite frequently I am 
constrained to apply in regard to the 
policies of Government over there, and 
that· I was signatory to a report of a 
Committee set up in 1963. I did happen to 
have been a member of that Comminee. 

And we ought to realise that this is a 
Parliament where the voiee of the people 
has gat to be heard, and that is the idea 
with which every member is permeated, 
and the functioning of this Parliament 
cannot be domiDated and dictated by 
whatever conveRtional or tegulatory 
processes that have been laid down at an 
earlier periQd. 

I was pot present at some of these meetings, and 
so were some other members absent from 
certain meetings, because we wanted to 
register our difference with tbe decisions 
ullimately reported. 

We used to haYe a conVention, but conventions 
are today in the melting pot, that as far as 
these parliamentary Comminees are 
concerned, we do not put in nates of 
dissent. 

I am not making a point of it, bllt in rezard to 
this report I say that some of us did not 
want to associate ourselves with the 
recommendations of this report. Even so, 
even if this report is to be considered as 
something very important and aH that sort 
of thing, we have to remember, that tllings 
have changed. 

when I remember tbe diffICulties and the 
emotional atmosph~ in which Parliament 
was sUll1moned on the 12th of this month, 
I am astonisbed at my own moderation 
and at the fao that I insisted on a certain 
kind of dignity of behaviour. I have always 
~lieved tbal one could be eff~tive io a 
parliaDlentary forum if one combined 
digoit), with power and thet is wby we did 
it with dignity aod, I hope, with a certain 
amount of effectiveness. I hllVe no regrets 
about it at all. 

... As a maUer of fact the PrcUdent himself ne~r 
t<¥)k it ami~. In this report, you will fjgd 
a reference to the fact that iD 1 'l63 the 
f.aidept him~ felt somewhat disturbed 
and be spoke to the then Speaker about it. 
That is why the SpeakClr came to this 
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House and suggest~d the appqintmeot of a 
Committee as the PresideDt felt disturbed 
on that oceasion. My feeling is that the 
President should not have felt diltutbed 
but then he did feel 50. It was not so on 
this occasion. I have to defeRd myself in 
this House; this House has known me for 
nearly fifteen years. But I must say that 
the President never took amiss whatever 
we did. As a matter of fact he strained his 
ears to listen to what I was going to I.&f. 

_.~.The newspapers also insisted that it was done 
iD a dignified manner. They stressed what 

... I said there specifieally without disrespect 
r- to you end your office, we are doing what 

we were doing; we were unable to 
participate in me eeremoni.al occasion. 
That is exactly what I said. If this comes 
under the miichief of some kind of 
privilege matter, I cannot help it. 

..... And that is why I say tbat we repudiate 
entirely the allegation of undignified and 
unbecoming conduct on that occasion. On 
the contrary, we did that with as mach 
dignity as was possible. We discovered 
that the Presidea.t accepted it in good part. 
There is no reaSOR why we should be 
under obiiqtly eimer in Parliament or in 
the eoun1ry." 

10. Shri J.B. Kripalani, a member, saiq that the 
purpose .f the mover of the motion bad been served 
by the discussion that had taken place and evecybody 
bad understood what should be done on SUQl 
occasion. He therefore suggested thal dte mattcr 
rni8ht be treated as having been talked out in order 
to aveid bitterness in case the motioR was put t8 vote 
aad carried in the House. Shri C.C. Desai also 
supponed this suggestion. 

11. Some members objected to- tile House takina a 
decision Dn the mauer in the absence of Maulana 
Ishaq Sambhali, the othec member named in the 
mation. They felt that justice demanded that he 
should be given au opportunity to defend himself. 
The Speaker observed tbat Maulana Ishaq Salllbhali 
w.u Qot present in the HOlaC althoulll he had been 
given notice of the lIlotion. The Speaker, bowevet, 
agreed with tile objection and suggested that young 
on the motion might be postPoned in order to 
provide another opportunity to Mawana Ishaq 
Sambhali to eJplain his condtlCt. TIle HOUle agr~. 
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12. On tbe 28tb February, 1968, Maulana Isbaq 
Sambbali made a statement explaining bis conduct. 
He slated tbat be bad great regard for tbe President 
and tbere was no question of sbowing disrespect to 
bim. He added tbat be had not intenupted tbe 
President as be bad spoken before tbe Pn:sident bad 
started bis Address. He, however, justified bis 
conduct. 

13. Sbri Atal Bibari Vajpayee said tbat be bad 
been greatly hurt by the statement of Maulana Isbaq 
Sambhali. He added that he would not, therefore, 
press his amendment and would support the motion 
of Shri P. Venkatasubbaiah. 

14. The amendments moved by Sarvashri Malibu 
Limaye and S.M. Banerjee wel'C then put to the vote 
of the House and negatived. The motion moved by 
Shri P. Venaktuubbaiah (See para 1 above) was then 
adopted by the House. 

Point of Prlvllele 

219 
LOK SABHA 

(1971) 

Interruption and walk out by Q member during 
President's Address 

Facts of the case and reference to the Committee 

On the 23rd March, 1971, when the President 
started reading his Address in English, to both 
Houses of Parliament assemblcd together under 
Article 87 of the Constitution, in the Central Hall of 
Parliament House, Shri Ram Dca Singh, a member 
of Lok Sabha, interrupted the President and said in 
Hindi: "I had written a letter to you. I want to 
submit that you should read your Address in Hindi or 
in your mother tongue." The President, thereupon, 
said that a Hindi version of his Address would be 
rendered by the Vice-President. A member of Rajya 
Sabba also urged the President to speak in his mother 
tODgue. The President asked the concerned member 
"to show due respect to this Housc" and sit down. or 
otherwise "kindly walk out". 

The interruptions, however, continued and the 
President repeatedly asked the members, who were 
interrupting him, either to sit down or to walk out. 
After some time, Shri Ram Deo Singh aad some 
members of Rajya Sabha left the Central HaN. 
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2. On the 2nd April, 1971. Sln'i Inder J. Malhotra 
a member moved the following motion in Lok 
Sabha:-
"That this House strongly disapproves of the conduct 

of Shri Ram Deo Singh who created 
obstruction and showed disrespect to tbe 
President on the solerint occasion of his 
Address to both Houscs of Parliament 
assembled tOlether under Article 87 of the 
Constitution on the 23rd March. 1971, and 
condemns his undesirable. undignified and 
unbecominl behaviour." 

After some discussion, an amendment moved by 
Shri Mohan Dharia, anothe.r member. was adopted 
and the motion was adopted by the House in the 
following amended form:-

"That this House is deeply concerned at the 
conduct of Shri Ram Deo Singh who is 
alleged to have created obstrucrion and 
showcd disrespect to the President on the 
solemn occasion of his Address to both the 
Houses of Parliament assembled together 
under Article 87 of the Constitution on the 
23rd March. 1971 and therefore. resolves that 
a Committee consisting of 15 members of this 
House be constituted by the Hon'ble Speakcr 
to go into the matter in all details and to 
suggest suitable action and also suidelinc:s for 
the future by the first week of the' flext 
session". 

3. During the discussion on the motion, the 
Speaker (Dr. G.S. Dhillon) observed intt!r alia as 
follows:-

"Personally I also believe that there is some 
lacuna. This matter was discussed in the 
Presiding Officers' Conference and I 
happened to be the Presiding Officer of a 
State Legislature at that time. Later on, we 
had to face certain situations clsewhere also. 
Nobody knew as to who presides over such 
kind of sillings. Actually I was no1 sure as to 
what is the position. Sometimes we evolved a 
formula that, if a member of the Lower 
House created disorderly scenes, it is for the 
Speaker to go into it, and if it is in resp~t of 
a member of the Upper House. the 
Chairman. But when we got it examined by 
the leaal experts., this was not (Qund as a 
correct procedure as to who is 
presiding-leave· aside what is the proper 
procedure for punishing such a conduct. This 
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position is not known. as to who actually is 
presiding Over that s!&Ssion ... Let us get the 
whole matter examined by a Committee as to 
who presides. what is the constitutional 
lacona. what type of conduct we expoct from 
members when the Head of the State is 
addressing the Joint sitting. etc. All these 
matters have been examined of and on by 
State Legislatures and even in this House in 
1963 and 1968. but so many views have been 
expressed on it. It is much bener the 
amendment is such as would -enable us to re-
examine the whole issue. Even if Ihere iii a 
need for a Constitutional amendment. we 
should not shrik it. Let us finish with it once 
and for all. What can the Pres1dent do? 
There is no authority eitbcr of the Speaker or 
of the Chairman of the Rajya Sabha. Should 
we allow ourselves to be held to ransom and 
keep on watching the disorderly scene? The 
President has patience. but there is a limit to 
it. Let us sct it examined." 

FlndlnKs and recommendations of the Committee 

4. The Committee on the Conduct of a member 
during President's AddrC'SS (l9'n) which was 
appointed by the Speaker on the 5th April. 1971 in 
pursuance of the above decision of the House. after 
considering written statements and oral evidence of 
Shri Ram Deo Singh. M.P .• in their First Report' on 
tin: conduct of Shri Ram Deo Singh presented to the 
House on tbe 15th November. 1971. reported inter 
alia as follows:-

(i) "Shri Ram Deo SWlgh M.P., in bis oral 
evidence bofore the Committee on the 18th 
May, 1971 stated that when he interrupted 
the President during his Address on the 23rd 
March, 1971. and requested him to read his 
Address in Hindi or in his mother tongue, he 
did not know that the Hindi vellion of the 
President's Address would be subsequently 
read out by the Vice-President. Shri Ram 
Deo Singh added tbat he left the Central 
Hall when the President asked the members 
who were interrupting him to hear him or to 
go out." 

(ii) "As stated by the Committee on the Conduct 
of cenain members during President's 
Address (1963), "the President's Address to 

Parliament is the most solemn and formal acl 
under the Constitution. This solemn occasion 
should. therefore, be marked by dignity and 
decorum. The Committee reiterate. the 
following observations of the Committee on 
the Conduct of cenain members during 
President's A-ddress (1963):-

It is imponant, from the point of view of showing 
proper respect to the Constitution. that e\ICry 
member should maintain utmost dignity and 
decorum. It is as much a constitutiooal 
obligation on the pvt of the members to 
listen to the President's Address with 
decorum and dignity as it is on the part of 
the President to address Parliament. Any 
action on the part of a member which mars 
the occasion of the President'. Address or 
creates disturbance is thus unbecoming of 
him as a member of Parliament. 

Further, accordill8 to Article 79. Parliament 
consists of the Preside At and the two Houses. 
A member must show due respect to the 
President while he is discharging his duties 
under Article 87, jg order to uphold the 
dignity of Parliament itself." 

(iii) "As $&ated by the Committee on the Conduct 
of cenain members during PreSident's 
Address (1963). the House has 'disciplinary 
powers in regard to the conduct of its 
Member's and the House exercise its 
jurisdiction of scrutiny over its members for 
their conduct whether it takes place inside 
or outside the House'. The HQuse can punish 
a member if in its opinion a member has 
acted in unbecoming manner or 'has acted in 
a manner unworthy of a member'. There 
have been a number of cases in recent years 
both in Parliament as well as in State 
Legislatures in India. where members who 
made interruptions and created disturbances 
or staged walk-outs duriog the Address of the 
President/Governor to members of 
Parliament/State Legislature assembled 
together under Article 87/176 of the 
Constitution, were punished by the House for 
their misconduct." 

(iv) "After considering the facts of the present 
case and the evidence before the CodUnittee, 

lAs rellrds ,uidelinel for memben on the ocx:asion of the Prelident', Addre .. to memben of Plrtiament the Committe. l1li_ that it 
proposed to present seplrllely their Second Report theROII. 
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the Committee are of the opinion that the conduct of 
Shri .Ram Deo Singh, M.P., during the President's 
Address to both Houses of Parliament assembled 
together on the 23rd March, 1971, under Article 87 
of the Constitution, was improper and inconsistent 
with the dignity of the occasion and the standards of 
conduct which the House expects from its members. 
The Committee are of the view that the conduct of 
Shri Ram Deo Singh, M.P., on that occasion should 
be viewed with disapproval. 

The Committee, hQwever, suggest that in view of 
what is stated in paragraph 141above, a 
lenient view may be taken in this case and the 
matter may be dropped." 

(v) "The Committee hope that there would be 
no occasion in future for any member of the 
House to do anything which would mar the 
dignity of the occasion of the President's 
Address in any manner." 

Action taken by the House 
5. No further action was taken by the House on 

the above Report of the Committee. 

Point or Prlvllq:e 

220 
LOK SABHA 

(1972) 

Alleged gross disorderly conduct of a member in 
throwing a bundle of papers towards the Chair and 
his contemptuous defianu of the Speaker 

Facts of tbe case and actIon taken by tbe House 
On the 28th August, 1972, when the Speaker 

withheld his consent to the moving of an 
adjournment motion tabled by Shri Jyotirmoy Bosu, 
a member, to discuss the alleged curtailment of the 
freedom Of the press in West Bengal, the latter 
sought to make a mention of the matter in the House 
and when he was not permitted to do so, he threw a 
bundle of half burnt newspapers in the House. 

2. On the 29th August, 1972, Shri C.M. Stephen, 
another member, sought to raise a question of 
privilege against Shri Jyotirmoy Bosu "for his grossly 
disorderly conduct in th:·owing a bundle of papers 
towards the Chair and his contemptuous defiance of 
the Speaker on the 28th August, 1972". After some 
discussion, Shri Stephen asked for leave of the House 
to raise the question of privilege. On objection being 
tak~n, the Speaker asked those members who were in 

pi 

1Sub pen (i) of pin in this IUmmary. 
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favour of leave being granted to risc in their places. 
As not less than twenty·five members rose, the 
Speaker informed the House that the leave was 
granted. 

Shri Stephen then moved that the matter be 
referred to the Committee of Privileges. 

3. Shri M. Kalyanasundaram, a member, moved 
that the matter be considered by the House. 

4. The Speaker (Dr. G.S. Dhillon) observed inter 
alia as follows:-

"It is a contempt of the House so far as this matter 
is concerned. I don't think this practice 
should be approved of and tolerated upon by 
this House at all. At least I do not advise you 
to go for defence of such an action .... the 
only course, the via media is that the 
gentleman should express his regrets. After 
his regrets I can put it to the House whether 
it can be withdrawn and whether his regrets 
can be accepted". 

5. The motion moved by Shri M. Kalyanasundaram 
that the matter be considered by the House was 
negatived. 

6. During the debate, Shri Jyotirmoy Bosu denied 
that he had thrown the papers towards the Chair and 
explained his position. 

7. After a lengthy debate and at the suggestion of 
some members, the Speaker adjourned the House for 
an hour to enable the members to consider the 
matter among themselves. 

8. When the House reassembled, Shri Jyotirmoy 
Bosu state inter alia as follows:-

..... .It caused provocation in my mind which was 
reflected in my action, that I had to express 
my resentment by throwing a small bundle of 
half burnt newspapers in the well of the 
House .... 1 had never thrown the bundle of 
papers towards the Chair and I had not 
gesticulated in contemptuous defiance of the 
Chair and the House. All the Delhi news-
papers will corroborate this. 

I, had not the slightest intention of showing 
disregard to the Chair or to the House. I had 
no intention of showing disrespect either to 
the Chair or to the House." 

9. Shri C.M. Stephen then withdrew his motion for 
reference of the matter to the Committee of' . 
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Privileges, by leave of the House, and the 
matter was closed. 

Point of Privilege 

221 
LOK SABHA 

(1974) 

Alleged non-fulfiTment of assurances given and 
misleading statements made by Ministers in the 
House and misconduct of a member in connection 
with Pondiche"y Import Licence case. 

For details of the case please see summary No. 7S 
at pp. 139-142 ante. 

Point of Privilege 

222 
LOK SABHA 

(1974) 

Alleged misconduct of a member involving reported 
criminal charges against him. 

Facts of the case and ruUnK by the Speaker 
On the 13th and 16th December, 1974, Sarvashri 

Priya Ranjan Das Munsi, Bhogendra Jha, S.M. 
Banerjee, K.P. Unnikrishnan, Dinesh Chandra 
Goswami, Darbara Singh and Shashi Bhushan, 
members, sought to raise a question of privilege 
against Shri R.N. Goenka, another member, for 
alleged misconduct involving charges of cheating 
forgery and criminal conspiracy against him in respect 
of certain transactions made by him in 1968 as 
reported in the Patriot, New Delhi, dated the 4th 
December, 1974. The members contended that the 
conduct of Shri R.N. Goenka, as reported in the said 
newsreport, was derogatory to the dignity of the 
House and inconsistent with the standards expected 
of a member of Parliament. 

2. On the 18th December, 1974, Shri R.N. Goenka 
made a statement in the House refuting the 
allegations and explaining the position. 

3. The Speaker (Dr. G.S. Dhillon) reserved his 
ruling in the matter. 

4. On the 20th December, 1974, the Speaker 
disallowed the question of privilege and observed as 
follows:-

"Sarvashri Priya Ranjan Das Munsi, Bhogendra 
Jha, Indrajit Gupta, S.M. Banerjee, Ramavatar 
Shastri, K.P. Unnikrishnan, D.C. Goswami, Darbara 
Singh, Shashi Bhushan and Vayalar Ravi gave notices 
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of question of privilege against Shri R.N. Goenke, 
MP, arisinl inter alill the following newsreport 
published in tbe Patriot dated tbe 4th December, 
1974:-

'Three directors of the Indian Express group are 
to stand trial for cheating, forgery and 
criminal conspiracy. Besides the 
Directors-Mr. R.N. Goenka, his son, 
Mr. B.D. Goenka and Mr. B.D. Goenka's 
wife, Mrs. Saroj Goenka-two other 
employees of the Express group of 
companies will stand trial on similar 
charles. 

The case was committed for trial by the Special 
Metropolitan Magistrate of Madras to the 
court of the Chief Metropolitan 
Magistrate, New Delhi on Saturday .... 

The prosecution case was that the accused 
entered into a criminal conspiracy in 1968 
to cheat the bank, commit forgeries and 
falsify the account books and stock records 
of the companies with a view to obtaining 
excess cash credit facilities from the bank.' 

Sarvashri Priya Ranjan Das Munsi, Bhogendra Jha, 
S.M. Banerjee, K.P. Unnikrishnan, D.C. Goswami, 
Darbara Singh and Shashi Bhushan made their 
submissions in the House on the 13th and 16th 
December, 1974, regarding the admissibility of their 
notices. The members referred to the alleged charges 
against Shri Goenka and contended that the 
impugned conduct of Shri Goenka was derogatory to 
the dignity of the House and inconsistent with the 
high standards expected from members of 
Parliament. 

Shri R.N. Goenka made his submission in the 
House on the 18th December, 1974. He stated that 
these allegations related to a period when he was not 
a member of the House. He added that he was not in 
a position to go into the merits of the case since the 
matter was pending in a court of law and that he 
would present his rebuttal in the court. He also 
submitted that the allegations and charges made by 
some members. against him should not have been 
permitted to be made and pleaded that a question of 
privilege against a member could arise only if the 
member had been guilty of misconduct or 
misdemeanour as a member of the House. 

As I stated in my ruling in the House on the 2nd 
December, 1974, in order to constitute a breach of 
privilege or contempt of the House, tbe misconduct 
of a. member should relate to business in the House. 
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In the present case, as the impugned conduct of 
Shri R.N. Goenka does not relate to business in the 
House, I do not give my consent to the notices of 
question of privilege. 

The Chair shall in future disallow notices of 
questions of privilege in limine where it is not clearly 
shown that the alleged breach of privilege is 
connected with the business of the House. 

There may, however, be cases where it may be 
alleged that a member's conduct involves moral 
turpitude and to that extent the member may be 
deemed to be guilty of lowering the dignity of the 
House. In such cases, appropriate procedure should 
be followed and the matter should not be brought as 
a question of privilege. I have already ruled in my 
ruling of 2nd December, 1974, that the rule of sub 
;udlce does not come in the way of disciplinary 
jurisdiction of the House. But the Chair and the 
House will have to consider each case on its merit." 

Point of Prlvlleae 

223 
LOK SABHA 

(1977) 

Alleged misconduct of a member of Rajya Sabha 
(f(Jrmer Defence Minister) for acquiring assets 
disproportionate to his known sources of income. 

Facts of the case and rullna by the Speaker 

On the 2nd August, 1977, Shri Jyotirmoy Bosu, a 
member, sought to raise a matter under Rule 377 of 
the Rules of Procedure and Conduct of Business in 
Lok Sabha, against Shri Bansi Lal, a member of 
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Rajya Sabha (former Defence Minister) for alleged 
misconduct in acquiring assets disproportionate to his 
known sources of income, as reported in the press, 
and urged that a meassage might be sent to Rajya 
Sabha for constituting a Committee of 15 members, 
in which Lok Sabha might also be associated, for 
enquiring into his conduct and submit a report to 
both the Houses of Parliament. 

2. While disallowing the matter, the Speaker (Shri 
K.S. Hegde) ruled as follows:-

"I have gone through the whole thing. I do not 
want to raise a controversy between this 
House and the other House. So far as the 
conduct of the Members of each House is 
concerned, the House itself is the fullest 
authority. I do not propose to make any 
reference to the other House. If any 
Member is interested, they may raise it in 
the other House because no controversy 
should ever arise between Lok Sabha and 
Rajya Sabha." 

3. The matter was, thereafter, closed. 

Polnl of Privilege 

224 
RAJYA &ABBA 

(1976) 

Explusion of a member from the House for 
misconduct 

For details of the case please see summary No. 128 
at pp. 248-252 ante. 
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