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I. The Indien Pentecostal Church of
God, Kerala,

Spokesman:
Rev. P. T. Chacko

I India Bible Christian Council,
New Delhi.

Spokesmen:

1. Shri A. G, Mathew.
2. Rev. J. L. Dorsey.

(Witnesses were called in and they
took their seats)

Mr. Chairman: Before I proceed, 1
would like to make it clear to those
who have come here to give evidence
on the Christian Marriage and Mat-
rimonial Causes Bill, 1962 that the
evidence that they will be placing
before us will be treated as public
and is liable to be published it so
necessary. You may of course specifi-
cally say if you so desire that the
whole or any part of the evidence
tendered by you is to be treated as
confldential. Even though you may
desire us that the evidence be treated
as confldential, such evidence is liabie
to be made available to the Members
of Parliament.

Now I think all Members have re-
ceived copieg of the mémorandum re-
garding the Indian Christian Marriage
and Matrimonial Causes Bill submitt-
ed by the Indian Pentecostal Church
of God. I think both the Indian
Pentecostal Church of God, Kerala
and the Indig Bible Christian Coun-
cil, New Delhi are going to place their
evidence together. Is that the desire
of both of you to place your evidence
together or the Indian Pentecostal
Church of God will give evidence first
and the India Bible Christian Council
next? I think the best method would
be that you may explain to us your
points of view, Of course you may
make your general remarks as well as
gpecific objections and after that, if
the Members want to ask questions,
they may do so.

Rev. P. T. Chacko: I represent the
Indian Pentecostal Church of God, I

am glad that I have got this oppor-
tunity to lay before this hon’ble Com-
mittee the objections we have to make
in connection with the proposed Mar-
riage Bill.

First of all, we find that the proposed
Bill is an attack on the right of the
minority communities to profess, prac-
tise and propagate their religion as it
existed at the time the new Constitu-
tion came into force. Secondly, we find
that this Bill marks a serious departure
from the teachings of the Bible. The
Bible is considered to be the inspired
word of God. It is the revealed will
of God from which no true Christians
can deviate. So, we take the Bible as
the final Court of Appeal because it is
a matter that concerns our relation-
ship with God. The Bible makes it
very clear that marriage is the union
of one man and one woman for life by
God himself. The marriage is to be
treated as very honourable according
to Jesus Christ. There is no law which
enables people to avoid the will of God
concerning marriage, Where God’s law
is set aside, we see corresponding
deterioration of morals and breaking
up of the family ties. So, we are re-
allv grieved to see that this Bill pro-
poses some deviations which are con-
trary to the teachinm« nf God. Because
it deviateg from the revealed will of
God, it tends to vulgarise the institu-
tion of marriage.

Thirdly, it ignores the prohibited
degrees of consanguinity and affinity
as taught in the Bible, and renders
marriage incestuous. Further our
authority is the ‘Bible’ in the 18th
Chapter of Leviticus, There are five
books written by Moses, the Law-giver
of Israel. In the third book . ‘Leviti-
cus’, God has clearly set forth his will
concerning marriage as to whom
one shopld not marry, Marriage is sald
to be sacramental which cannot be
transgressed by falge belief. What was
revealed at that time is for all time
and whoever hag transgressed the
God's Law hag reaped heavily for that.
So, we do not want the prohibited
degrees of relationship to be made



smaller. We would rather like to have
#t widened as it is done in several other
Churches. Ignoring of the prohibited
degrees of consanguinity and affinity
ag taught in the Bible, is harmful for
kealth too.

Again, I fee] it is an attack on the
#freedom of the conscience of the Min-
ister concerned performing the imar-
riage under the conditions set forth in
the proposed Bill. That means the
Bill provides greater reasons for
divorce and also for remarriage of the
divorcee. According to the present
Law, if the Minister feels that two
people have separated without suffi-
cient reason and they are proposing
to have separate marriages, then they
can be called adulterers. When the
Minister’'s conscience does not permit
him to solemnize this marriage, he
would say ‘vo’ to such people. In the
present Bill, the Minister is forced to
solemnize such marriages, If the Min-
ister refuses to solemnize it, he will
have to be sent to jail for one year or
he will have to pay a fine of Rs. 500
or both these punishments can be
given to him. This is according to the
proposed Bill. The Ministers of the
unrecognised Churches will thus be
exposed to such dangers. I hope I
have made myself clear. The Bill
takes the substance and gist from the
fundamental right of freedom of re-
ligion and conscience which are guar-
anteed to the citizens of Indfa under
Article 25 of the Constitution in Part
IIT. The Constitution wag framed by
giving equal chanceé, equal treatment
to all the citizens of India, Now we
find that certain people are discrimi-
nated against and if this Bill passes
imto Law, that would be the end of
our freedom of conscience. This is
opposed to the interests of a large
number of Christians who are not re-
Presented by the National Christian
Council. The National Christian Coun-
il is neither national nor a truly re-
presented body of Christians. This is
a foreign set-up and the foreign mis-
sionaries have formed {t and they
Tepresent only themselves.

Mr. Chairman: Which Church do
you mean?

Rev. P. T. Chacko: I am referring
to National Christian Council. They
cannot speak on behalf of all the
Christians of India. If at all they have
to make any suggestions, they may do
only in their name. We have evidence
to show that even many of the Chur-
ches that were included by them,
after having joined it, protested
against it and have written that they
are not followers of the National
Christian Council and that their names
may be deleted from it. So, I do not
want to say anything further about
the N.C.C. but we do not want to be
guided by the N.C.C. They do not re-
present our cause.

The proposal to recognjse some
churcheg and to recognise one sect or
group of christians over the other
group or. sect is discriminatory. Thig
violates the provisions of Article 14
and 25 of the Indian Constitution, The
bill is a transgression of fundamental
rights guaranteed to all persons in
India and to all sections of religious
denominations and to minorities based
on religion. It is a transgression of
the right of religious sects to manage
their own affairs in the matters of re-
ligion. It is a transgression of the
rights of minorities based on religion
and which concern their own religious
culture.

India is a secular State. We cannot
discriminate between churches, calling
some as recognised and some others
as unrecognised. The whole of clause
7 is void under article 14, India being
a secular State. A secular State has
no religion of its own. It does no%
have any religion particularly. The
proposed legislation in the opinion of
many orthodox christian sects cannot
therefore be made into law and should

be dropped.

We hold that marriage is a sacra-
ment as I said in the very beginning.
It was God who performed the first
mirriage in the garden of Eden in



ideal circumstances when sin had not
married the beautiful Plan of God for
us. We should always try to hold up
those high ideals of holiness and
bhonour connected with marriage.

We know about tendencies especi-
ally in western countries where mar-
riage is vulgarised, homes break up
and children roam about in the
streets, Ten years ago when I was in
the United States I saw women drink-
ing and the children simply roaming
about in the streets. What is known
as juvenile delinquency is prevailing
in western countries. Only when 1
left India I learnt to appreciate our
land better. I'iave heard some Ieading
preachers of America appreciating the
womenfo'k of India. And so, we
should cherish these ideals which have
been kept up so well in this country
and we should avoid all attempts to
lower the standard of morality connec-
ted with marriage.

These are my main objections to the
bill as it stands at present.

Then, I would like to say that in
the matter of marriage, there is a
religious aspect and also there is
a civil aspect, The Government has
a right to know who has married
whom. Such necessary detailg cah be
recorded. Just as births and deaths
are all recorded, marriages also can be
recorded and if necessary, the per-
mission can be obtained before the
marriage. But our point is this. A
uniform law cannot be made to cover
all communities of christians. Even
among christians we do not agree on
all points. Freedom of conscience is
given by God himself and it is
guaranteed by our constitution, Under
the present constitution of India we
have to allow such different modes
of worship and also solemnity of
marriages and so it is impossible to
bring about a uniform law to cover
all aspects of marriage.

Some of our people have their
marriages performed under the trees.
Some erect a temporary pandal for

the marriage and some have it in
very good buildings. So, the solemni-
zation of the marriage or the reality
of marriage does not at all depend on
the building in which it is econducted
or on the dress of the clergy. In such
matters we find that there are no
hard and fast rules laid dqown by the
Bible. And so, we have to leave it to
the conscience of individuals as they
are guided by the Bible and by the
Spirit of God. And I believe, if these
things ere safeguarded, Christians
will be happy and they will be able
to carry on their home life, family
life and social life with the blessing
of God upon them. Thank you.

Mr. Chairmaa: Now, shall we first
ask questions to get answers from the
witness who has just placed his evi-
dence and then go on to hear evidence
from the other witnesses? I think that
might be the better way because his
evidence is still fresh in our minds, If
any Member desires to ask any ques-
tion, he may put the question to the
witness.

Shri P, R, Patel: I would like te
ask some questions. Am I to under-
stand that the christians of India
follow the dictates given in the Bible?
Do the Christians follow all the
dictates of the Bible? Am I to
understand that this is follow-
ed even in respect of vocation, pro-
fession and all these matters? Do the
christians follow the dictates given im
the Bible?

Mr. Chairman: That is what he has
said. According to him Pentecostal
Church is guided by the Bible. You are
asking him whether all christians abide
by the Bible.

Shri P. R, Patel: Yes. That is the
aspect we have to know because this
Bill would apply to one and all of the
christian community, My question ¥
simple, In respect of profession, vocé-
tion etc. may 1 know whether all the
dictates given in the Bible are being
followed by them?

Mr. Chairman: It is a question Of
interpretation. Every christian, he will
say, must follow the Bible,



Shri P. R. Patel: I want to know
whether all that is said in the Bible is
practised in life by christians or do
they depend on certain things said in
the Bible for their benefit? My ques-
tion is simple,

Mr. Chairman: We may put it in this
way . ...

Shri Jairamdas Daulatram: The fol-
lowers of no religion in India carry out
the dictates laid down by their reli-
gion. The question, I am afraid, is
irrelevant.

Mr. Chairman: I wil] put it this way.
Mr. Chacko has said that he objects to
this Bill because it is a departure from
the Bible. May we ask him as to what
are the specific points in which he feels
that it is a departure? 1 think that
would make it more specific.

Several hon. Members: Yes,

Shri G, G. Swell: What portions of
the Dbill do you consider as obnoxious
or departures from the Bible?

Rev. P. T. Chacko: One specific
objection is that it eliminates....

Shri G. G. Swell: If you kindly
refer to certain portions of the Bill
which you consider obnoxious, that
will be more helpful. You must have
got the Bill before you. You may
kindly indicate those provisions of the
Bill which are objectionable to you.

Rev, P. T. Chacko: For example, p.
29—_-prohibited relationship, The pro-
hibited relationships given in the Bill
show only 19 such relationships.

Shri G. G. Swell: You mean the
First Schedule.

Rev. P, T. Chackn: Yes. But in the
Bible there are 30 relationships which
are prohibited: A man shall not
marry 30 relationships of the opposite
sex and so shall a woman not marry
30 relationships. Out of 30 prohibited
rglations. as ordained in the Bible, the
First Schedule of the Bill gives only
19  prohibited relationships. That

means, it has taken away 11 prohibit-
ed relationships.

Shri G. G, Swell: You want that all
the prohibited relationships as laid
down in the Bible should be scrupu-
lously followed.

Rev. P. T. Chacko: Yes, adhered to.

Mr. Chairman: May I ask you one
question? On p. 3 of the Bill, kindly
refer to clause 4(ii) which reads:

“(ii) the parties are not within
prohibited relationship, unless the
custom governing each of them
permitg of a marriage between the
two;”

Now, this wording has come from all
other marriage Acts which we have
passed before. I am just putting a
question to you. Is it not that rela-
tionships which would appear to be
prohibited according = to certain
Christian sects do not always appear
to be always prohibited in certain
other sects? Do you follow the point
which I am making? We thought it
might be better to leave a certaim
amount of flexibility while enumerat-
ing the prohibited relationships in the
Schedule, '

Your claim uptill now has been,
leave as much as possible what has
been existing—do not touch and
interfere too much. Would you not
feel, if there is a customary law or
customary habits in certain sections
of Christians, why make it rigid
enough? On the other hand, those
who would like more rigid form would
not be prohibited from calling that a
prohibited degree of relationship,
because we say:

“....unless the custom govern-
ing each of them permits of a mar- .
riage between the two;”

Rev, P. T. Chacko: If we follow
custom, we will have to keep on
changing the law to suit more and
more customs. But we depend on the
revealed Will of God which is the

Bible, . '5 g}



Shri Bibudhendra Mishra: Customs
do not change.

Rev, P. T. Chacko: Customs have
somehow started in history. But the
fact that they have been in existence
for a length of time is no justification
to carry them on further when the
Light from the word of God is given
%0 us, when we can know the perfect
Will of God. We should adjust our-
selves, make the necessary amend-

ments in our law to get nearer to the

ideal.

Shri Bibudhendra Mishra: I follow.
May I draw your attention te the Law
Commission’s Report? Please refer
to p. 15, para 23. It reads:

“One of the conditions of a
valid marriage under the proposed
jaw is that the parties should not
be “within prohibited relation-
ship unless the custom governing
each of them permits of a mar-
riage between the two.” We have
set out (i) the relations who can-
not be married by a man and (ii)
the relations who cannot be mar-
ried by a woman. In framing this
list, we have examined the lists
appended to the (English) Mar-
riage Act, 1949, and the Special
Marriage Act, 1954, and the pro-
visions of the Hindu Marriage
Act, 1955, and we have further
taken into account the sentiments
of the Christian community of this
country in the matter. There is
one aspect of this question which
may be elucidated. In the list as
originally framed by us and inclu-
ded in the draft which was cir-

“culated for opinion, we had
included in Part I, ‘“sister's
daughter, brother's daughter,
mother’s sister and father's sis-
ter”, and in Part II “brother’s
son, gister's son, mother’s brother
and father’s brother”. Objection
is taken by the Roman Catholic
Church witnesses to the inclusion
of the above relations in the
prohibited lists....”.

You say, the prohibited list may be
extended, but the Roman Catholies
are opposed to it on the ground—
“because, it is said, though
marriages with those relations are
not viewed with favour, and are
prohibited, the prohibition is not
absolute and is capable of being
removed by a Papal dispensation.
It was, therefore, argued that
these relations should be taken
out of the lists,....”

They have given sufficient reasons.
Even if you put them in a prohibited
degree of relationship, a Papal dis-
pensation is enough—they can marry.
That was the evidence given by the
Roman Catholic Church witnesses on
whose evidence this list was prepared.
Further, it reads:

‘“or, in the altermative, provi-
sion sheuld be made for the grant
of dispensation by the appropriate
authorities of the Catholic Church.
We consider that it would be
inappropriate in a piece of legis-
lation like this to enact any pro-
vision for dispensation by any
authority, and much less by an
outside authority. But the ques-
tion still remains, whether these
relations should be placed in the
list of prohibited relations. Can
it be said that marriage with these
relations is so repugnant to the
prevailing notions as to call for
prohibition? In some commu-
nities in India, marriages with
some of these relations, as for
example, sister’'s daughter and
mother’s brother are not unusual,
and they are valid. The fact that
the Pope can issue dispensation
with respect to these marriages
shows that they cannot be very
obnoxious to Christian sentiment,
though they may not be favoured.
We have, therefore, omitted these
relations altogether from the
lists.”

Now, what have you got to say about
this?

Rev. P. T. Chacko: For Roman
Catholics, you may be able to make
certain laws and sucn laws would be



applicable only to the Roman Catho-
lics. We are all non-Roman Catho-
lics and we adhere to the principle
mentioned in the Bible. The Bible
alone may be the rule for faith and
practice, for doctrine and for 1life.
The Bible should be our final Court
of Appeal. In our understanding of
the Bible, at times, we may differ but
our basic Protestant Principle is this
that whatever the Bible says, we will
.abide by it. There may be differ-
ences in our understanding. So, if
the Pope is able to give exemptions,
that applies only to the Roman
Catholics. That cannot bind any
non-Roman Catholics.

Shri P. R, Patel: I want to know
whether the marriage is solemnized
among the Christians of Assam and
other places within the prohibited
relations as set out in Part I?

Mr. Chairman: It would be better
if you ask him as to what are the
‘prohjbited degrees of relationship
which he would like to be dncluded
here. According to Leviticus, you
have given a list of the prohibited

degrees of relationship such as
father's sister, mother’s sister,
father’s brother’s wife, mother’s

brother’s wife etc., etc.

Rev. P. T. Chacko: Altogether there
are 30 prohibited degrees of relation-
ship.

Mr. Chairman: You see the Sche-
dule. There only 19 is given,

Shri G. G. Swell: Why not mention
the number of prohibited degrees of
relationship which you would like to
be included in the schedule?

Mr. Chairman: He has already
given that on page 3 of his memo-
randum. Ig that the total that you
would like to be added? You have
stated that the prohibited degrees of
relationship mentioned in the First
Schedule of Part I and II is incomp-
lete as father’s sister, mother's sis-
ter, father's brother and mother’s
brother are not mentioned. You want

that these should also be mentioned
in addition tq the 38 mentioned im
the schedule. Is that all? Do I
understand it correctly?

Rev. P. T. Chacko: Not only these
four but there is also a list contain-
ing 30 prohibited degrees of relation-
ships which, if you so desire, we cam
read.

Mr. Chairman: The total prohibited
degrees of relationship is 38 accord-
ing to the Schedule of Part I and II
of the Bill. Now, according to you,
certain prohibited degrees of relation-
ships have been left out. I take it
that these four which you have men-"
tioned at page 7 of your Memo-
randum should also be included in the
Schedule. According to the India
Bible Christian Council, the total is
30. It is not quite clear as to what
you would like to add to this?

Rev. P. T. Chacko: We find only 30
prohibited degrees of relationships as .
have been pointed out by Mr. Dorsey.

Mr. Chairman: Can we take it that
these are the 30 prohibited degrees of
relationships or would you want teo
add anything more?

Rev. P. T. Chacko: The total num-
ber is 80, ‘

Shri Rajendranath Barua: Accord-
ing to Levictius the total number of
prohibited degrees of relationship is
3.

Mr, Chairman: Can a woman not
marry her sister’s brother?

Shri Rajeadranath Barua; My ques-
tion has not been answered. Accord-
ing to Levictius the total prohibited
degrees of relationship is 30. Do you
want these to be included?

Rev. P. T. Chacko: If we have to
follow the Bible, we should follow it
in full.

Shri Rajendranath Barua: On the
one hand you want the prohibited
degrees of relationship to be nar-
rowed down and on the other you



want this to be widened. How do you
reconcile these statements?

Rev. P. T, Chacko: How can you
change the Law of God? God has
mentioned the prohibited degrees of
relationship as 30. The wider you
make it the better it is for us,

Shri T. Abdul Wahid: The law does
not propose any change with regard
to this.

Rev. P. T. Chacko: We must under-
stand the principles. If we marry
our own relations, our own health will
be in danger. There are so many
cases in the Andhra Pradesh. There
the people who have married their
own nieces (sister's daughters) have
got their children defective both men-
tally and physically. So, for the
welfare of the human race, God has
set a certain boundary. The wider
you do it the better it is for us. There
is no objection.

Shri T. Abdul Wahid: The Govern-
ment have taken fully into considera-
tion the prohibited degrees of -rela-
tionship as mentioned in the Bible.
After having gone into all these ques-
tions, they have brought forward this
Bill which is in the interests of the
Christians.

Rev. P, T. Chacko: The basis should
be from the Bible and there should
be no deviation from that. We may
make amendments or modifications
if need be.

Shri Rajendranath Barua: Nobody
has changed what is given in the
Bible. The Bible is most progressive.
Don’t you want progress?

Rev. P, T. Chacko: There will be no
progress if we are deviating from the
teachings of God.

Shri T. Abdul Wahid: We are not
deviating from that.

Shri A. M. Tarlqg: After going
through the Bill, do you feel that
this is against the spirit of the
Christianity? Do you feel that this

Bill is against th. secular democracy
of India or do you feel that thig Bill
has interfered with your religion it-
self? If so, please explain to us as
to how thig Bill has interfered with
your religion.

Mr. Chairman: He has asked you
whether this Biil is against the
spirit of Christianity; whether you
feel that it is against the spirit of the
secular democracy of India and whe-
ther it has interfered with your
religious beliefs.

Rev. P. T. Chacko: Certainly I feel
that it is an interference with our
religious practices and beliefs, It is
contrary to the spirit of secular demo-
cracy of India which we uphold. This
is against the spirit of the Bible and
the spirit of Christianity because God
has spoken to mankind as we find in
Paul’s epistle to the Hebrews as
follows:

Chapter I(1) and (2) of Bible:

“(1y God, who at sundry times
and in divers manners spake in
times past unto the fathers by the
prophets.

(2) Hath in these last days
spoken unto us by his Son...... ”,

God has been speaking and speaking
through his prophets, Finaily, he
has spoken through his Son. We:
believe in the Bible and we have a
perfect revealation of God’s will.
Family life is one of the most impor-
tant aspects of life and God has not
left that aspect to the changing cus-
toms or tastes of people. God has laid
down principles which are to be
carried out in all generations.

Shri P. R. Patel: It has been said
that whatever is dictated in the
Bible is the last word on the subject.
We wish to know whether there are
no differences among the christians.
Whatever is dictated by the Bible is
the last word, But, after the writ-
ing of the Bible we know that there
have been so many amendments and
80 many departures which have been:



méade ‘in tho:c countries where the
Christians are .n the majority, So
many rules have been framed;
$0 many marriage laws and
all  these things have come
into being there. So, I want to know
whether all these things done in
other parts of the christian countries
are unchristian acts? If we do some-
thing like that, how would it be an
unchristian act?

Mr. Chairman: The point is this.
Since the writing of the Bible, there
have been various enactments of laws
in western countries to guide chris-
“tians. Many of these enactments are
‘more or less in keeping with some
of the provisions which we are mak-
ing. Would you consider that to be
unchristian acts?

Rev, P. T. Chacko: That is due to
some reason or other, may be, ignor-
ance and wilful disobedience of the
revealed will of God. Wherever men
have deviated from the biblical
standards, it is wrong on their part
and to that extent they have Jaid
down the moral standards.

Shri Bibudhendra Misra: We have
departed not only here. In other
western countries also they have
departed from the Bible,

Rev. P. T. Chacko: Where there is
a law, there is a breaker of that law
also. The breaking of law does not
mean that there should not be the
law. For those who want to live, the
law is there for their guidance.
Another man thinks: Why cannot
I kill? What is the harm if 1 kiil?
1 am strong enough to kill, etec.

Mr. Chairman: That is different.
We have never legalised murder,
There are laws in certain western
countries which are contrary to
those prescribed in the Bible and
these are laws. They are not laws
which are broken, but they are the
laws ‘themselves. From that point of
view, in changing times, the Chris-

have themselves enacted laws

which are not exacc¢ reproductiens of
the tenets of the Bible.

Rev. P, T. Chacko: There have
been changes brought about by the
so-called western nations. There
have been such - changes in some
countries. But when we want to
get to the divine standard, there is
only one thing for us to do. We
should not look to the practice of
other nations or the practice of other
countries or other people but we
should simply follow the clear teach-
ing of the Bible,

Shri Mathew Maniyangadan: Please

see page 23, clause 56(2). Here it
is stated as-follows:
“Whoever, being a licensed

Minister or a Marriage Registrar,
refuses, without just cause, to sole-
mnize a marriage under thig Act,
shall .be punishable.”

Suppose two persons do not come
within the prohibited degrees of mar-
riage as adumbrated in the bill but
they are within prohibited degrees,
they can go in for marriage to a
licensed Minister and he is bound to
solemnize the marriage.

Mr. Chailrman: If it is not specified
anybody who refuses to solemnize
the marriage may fall under the
clause.

Shri \Mathew Maniyangadan: Sup-
pose by custom certain Christians
have been having marriages within
the prohibited degrees, why should it
be done away with now? Why
should not freedom of marriage al-
lowed hitherto, be allowed to be con-
tinued?

Mr. Chairman: Up till now there
have been certain Christian churches
which have permitted marriages with~
in the degrees which according to
you should be prohibited. In certain
degrees of relationships, those mar-
riages will become void, W\ould yow
insist on restricting them?



Rev. P, T. Chakoo:
-proposed now are being studied in
the light of the Bible. The Bible
lays down thirty prohibited degrees.
We should make it known to people.
In respect of people who are already
married contrary to the Bible, we do
not say that their marriage is null
and void, We do not say that they
are not husband and wife. But, with
the greater light that is available
now people will be careful not to
marry within the prohibited degrees.

The « changes

Shri P. R. Patéel: There are mar-
riages within the prohibited degrees,
There are marriages which are sole-
mnized.

Rev. P. T. Chacko: Yes, It has been
going on in certain areas of India.

Shri P, B. Patel: If the marriage
has been solemnized by churches till
now, what is wrong in doing it now?

Rev. P. T. Chacko: When legisla-
tion is made giving permission in res-
pect of certain marriages, the people
will easily take advantage of them.
‘That is the harm done by a legisla-
tion,

Shri P. R. Patel: Up till now, there
were such marriages. Those marri-
ages have been solemnized by chur-
ches up till now. You admit that,
They have been solemnized. There
has been no law of this type so far.
Why should we restrict it by these
laws?

shri Rajendranath Barua: Suppose
-the law is not there. How would
you stop the customs now prevailing
according to which the prohibited
marriage is going on?

Rev, P. T. Chacko: One method is
to enlighten the people on the teach-
ings from the Bible, preaching the
word of God, revealing to people the
perfect law of God.

Shri Rajemdranath Barua: We
not concerned with that,

arc
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Mr. Chairman: We will only make
the law. It will be people like you
who have to propagate your opinions
and interpretations, It is not for us
to do that. For us, the point which
will have some relativity is to see
whether what you are gaying is real-
ly repugnant to the Christian com-
munity generally. We have to think
on that line.

I think it is better we do not ask
for his opinions because his opinions
he has made clear. If we want to
have any particular clarification, let
us ask him that,

Shri Joachim Alva: I want to ask
you one question. My point is this.
Do you admit that the Roman Catho-
lic Church is stiffer ‘an@ more strict
in regard to marriages and stiffer
against any kind of laxity than other
churches, especially those who claim
to follow the Bible?

Rev. P. T, Chacko; About the
Roman Catholic Church, as we heard
now, the Pope can give certain ex-
emptions.

Shri Joachim Alva: They are very
few. By far and large, the Roman
Catholic Church has got very strict
rules in regard to marriage and
divorce, Is it not? They are more
strict than most of the other churches
who claim to follow the Bible. Do
you admit that?

Rev. P, T. Chacko: We cannot be
guided by any church, We always
go to the Bible for our authority.
That is why following customs or
churches or previous generations is
always unsatisfactory.

Shri Joachim Alva: But
in the majority amongst
tians in the world.

they are
the Chris-

Rev. P, T. Chacko: The truth does
not go by the majority. One man
may be speaking the truth and the
whole world may be wrong. But
ultimately the truth will always
iriumph.



Shri Joachim Alva: At some time
or the other, a big secular State like
India will have to come in to regu-
late, even in an elementary measure
—not in a major measure—the ques-
tion of marriages in regard to its citi-
zens. Don’t you agree to that?
Would you not concede that that at
some time or the other India, a secu-
lar State, will have to come in to
regulate marriages, not to any subs-
tantial degree but at least in a minor
degree for all its citizens?

Rev. P. T. Chacko: There is the
religious side of it and also the secu-
Jar side of it—the civil aspect. What-
ever information the Government
wants, we are willing to supply, But
leave the ceremonial or the religious
or the spiritual aspect to the leaders
of the churches. The marriage cere-
mony may take place under a tree or
in a church or in a pandal, whatever
the place may be. Take my personal
example. My second daughter was
married in the house of the bride-
groom. So, the place where a mar-
riage should take place is not at all
a consideration for us, Just two or
three persons gather together at a
place in the name of Jeusus Christ,
He is in their midst.

Shri P. A. Solomoa: Can you tell
ug when the Indian Pentecostal
Church of God was established and
how many people are belonging to your
<church?

Rev. P, T. Ohacko: We have given
all this information on the back side
of this memorandum. The Indian
Pentecosta] Church of God is a well-
organised Church, registered in 1935,
bit it was formed between 1920-
1922, It was registered under Socie-
ties Act XXI of 1860. Adherents
50,000; local churches 510; Pastors
and Evangelists 800, Church buildings
450; the church has well established
-rules for the soleminization of mar-
riages; the ministers are duly ordained
to solemnize marriages and perform
other ceremonies of the church; child-
ren’s homes and orphanages 6; Bible
Schools 4, Periodicals 4, Schools 4;
Publishing Houses 2.
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These are the various activities of
the Church.

Mr. Chairman: We, more or less,
know his opinions on the prohjbited
relationships. Now, it is for us te
decide.

Shri Maheswar Naik: What provi-
sions in this legislation are going to
uphold the very provisions under the
Bible which you yourself want to up-
hold?

Rev. P, T. Chacko: If the intentions
are to uphold the teachings of the
Bible, then why eliminate 11 degrees
of prohibited relationships? I say,
let 30 degrees of prohibited relation-

-ships remain as they are.

Mr. Chairman: Let us not ask ques-
tions which are a matter of opinion.
Let us ask about concrete amend-
ments which they want to make and
then we can consider them. Other-
wise, you say, “Do you believe in
this?” and he will say, “I do not be-
lieve in this.” Let us be specific.

Shri P. R. Patel: This is the feeling
expressed by head of the Church. I
want to know what is the feeling of
the Christians, say, the non-Catholics.
After all, he speaks as the head of the
Church. The priest, as we have got
in Hindus, could give certain views.
But what about his followers? So, I
want to know from him whether it is
not a fact that different views are held
by different communities of Chris-
tians, so far as the marriage is con-
cerned.

Shri G. G. Swell: I think that ques-
tion is not really relevant because
Rev. Chacko is speaking on behalf of
the Pentecostal Church and we take
that as the view of the Church. The
followers do not come in. They do
not come in. Certain rules are laid
down by the Church and all the fol-
lowers of the Church are expected to
follow those rules. There are hund-
reds non-Catholic Christian sects in
the world. Rev, Chacko represents
only one of those sects and I think it is
enough we listen to him what he wants



%0 say. We have noted it down and
the matter should stop there.

Mr, Chairman: Yes. Now let us
apply our minds to another very im-
portant point which he has raised in

his memorandum and that is about
the recognition of the churches. That
is, of course, one of the things that

has agitated almost all the Christian
churches.

Rev. Chacko, you may please re-
fer to clause 7 of the Bill which deals
with the recognition of the churches.
You have made your specific state-
ment that you do not want that there
should be any recognition given to the
churches which will give weightage,
any favour, to one particular church
against the other. 'What would you
suggest? There has been gome history
behind it. Can anybody solemnize a
marriage? Would you want that or
would you want certain criteria to be
laid down? What is that you want
us to consider that would be accept-
able to you in keeping with your
ideals. Please let us know how
should we amend clause 7 of the Bill?

Rev. P. T. Chacko: My
would be that every Church should
be required to get registered under the
Societies Act of 1860. By their memo-
randum and rules of association, every
detail about the Church can be known
by Government as to what are its
teachings, what they stand, for and
what are their activities and so on.
When a Church is registered, that is
known to the Government, The rules
should be made compulsory to all
Christian Churches that the marriage
licence would be granted to all such
registered .churches which would also
automatically be recognised by the
Government. Recognition is not
granted to all Christians. This is a
frightening thing. When a person re-
pents for his gins and accepts Jesus
Christ as personal saviour, he is re-
cognised by Heaven. Heaven recog-
nises him as a Christian and a child of
God. If the Government of this land
refuses to give recognition to me, you
imagine how will I feel about it. So,

answer
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every Christian must be recognised as
a Christian. Even if there are only
ten people in a particular sect or deno-
mination, they should be free to fol-
low the dictates of their conscience
and their understanding of the Bible.
We should have the freedom to think,
freedom to speak and freedom to ex-
press our views,

Shri G. G. Swell: Is your Church
recognised by Government? Does it
come under ‘Recognised Churches'?

Rev. P, T. Chacko: No church is
recognised now.

Shri G. G. Swell: I think there are
some churches which have been re-
cognised by Government.

Mr. Chairman: That is for the pur-
pose of marriage. This is a new
clause.

Shri G, G. Swell: While any Gov-
ernment of any country should res-
pect the tenets of any particular
religion, '‘we have to admit the fact
that even within the religion, there is
rule for everyone. A" responsible
person goeg round and says that he
is fit to do anything he likes in re-
gard to religion. There are people
who have faiths in religion and there
are others who are by themselves im-
posters practise religion. Naturally,
Government has to satisfy itself whe-
ther a particu'ar church has certain
minimum standards which ensure that
the preachings of the Church are in
the interests of the people. In that
event that Church has to be recog-
nised.

Rev. P. T, Chacko: What I suggested
would cover that also. Government
can make it g hard and fast rule that
every Church or denomination
should be registered according to the
Societies Act. The Government will
also be able to know what they stand
for, what are their activities eteé.
Necessary details should be supplied
at the time of registration and also
every year the names of the Gov-
erning Body members of the Society



will be sent to the Registrar con-
cerned. If there are any new amend-
ments, they will also be notified in
the memorandum. The Government
will thus be kept posted with uptodate
factg and figures,

Shri Rajendranath Barua: It is very
clear that on this point Government
can give recognition at any time,

Rev. P. T. Chacko: Recognition
should be given to all.
Mr. Chaairman: You please read

clause (7). For the purpose of sole-
mnizing the marriages, it is not neces-
sary for only the clergymen of the
recognised church to recommend for
solemnization of the marriage. There
are three categories of solemnization
of marriages: (i) by any Minister of
a recognised Church; (ii) by any Min-
ister of a church licensed under Sec-
tion 8 to solemnize the marirage and
if you look at Section 8 it says:

“The State Government may, by
notification in the Official Gazette,
grant licences to Ministers of Church
to solemnize marriages within the
whole or any part of the State”.

Whether the Church is recognised or
not, just as you are saying, you will
have to submit yourself to the pro-
duction of a Registration Certificate
which will enable you to go-to a re-
cognised Church. In any case, your
Ministerg would take out licence from
the State Government to have autho-
rity and they will continue to have
that right to solemnize the marriage.

Shri Rajendranath Barua: Please
look up clause 2 of Section 7. This
will facilitate you to solemnize the
marriage.

Mr. Chairman: If you see in sub-
clause (2) of clause 7, you will find
that a Committee will be set up in
recommending whether the Govern-
ment should recognise a Church or not.
They will report whether the Church
is registered under any law for the
time being in force relating to the
registration of societies in genera] or
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religious “societies in particular. They
will also go into certain other things
such as whether the Church is pro-
perly organised and has well-estab-
lished rules for the golemnization of
marriages, whether the church has a
proper place of worship, whether the
clergymen are ordinarily ordained to
solemnize marriages and whether the
strength or standing of the Church is
such as to justify recognition being
accorded thereto. These are the things
that are being enumerated here. Do
you think that it is necessary? We
would like to have your opinions
about it,

Rev. P. T. Chacko: As I said, we are
not told as to which is the proper
place of worship. We can worship
anywhere, In the Pentecosta] Church,
the worshipping is done in a rented
house for several years. 1 too have
been worshipping in Secunderabad in
a rented house,

Shri G. G. Swell: That is not our
point. You can worship even under
the shadow of a tree. But in a Church
or an Organisation, it must have a
place for this purpose.

Rev. P. T. Chacko: Iy it shown in the
Bible that it should have a special
place?

Shri G. G, Swell: Even for solemni-
sation of a marriage you should have
records. All these things must have
a place in an organization. You can-
not simply carry all these things with
you in your pocket.

Rev. P. T. Chacko: We have mar-
riage licence and we have books for
the purpose.

Shri G, G. Swell: That is what we
mean.,

Rev. P. T, Chacko: Let us not in-
crease the conditions which are not
sanctioned by the Bible.

Shri Bibudhendra Mishra: The Com-
mittee will make the recommendatiom
to the Government which takes into
consideration whether there are rules



or whether the Church is recognised
or not. Your suggestion is that this
provision should be deleted.

Rev, P, T. Chacke: This particular
provision should be deleted. There
are many sections among Christians
such as the so-called brethern group,
which have free, independent local
churches with spiritual fellowship to
Unite them. Marriages are solemni-
ged in many churches. But we do
everything essential with minor diffe-
renceg just as other Churches carry
on.

Shri Bibudhendra Mishra: In effect
it would mean that any seven persons
can be registered under the Societies
Registration Act and can perform the
marriage. It does not matter whether
they have well-recognised rules or not.
It does not matter whether they are
recognised or not.

Rev. P. T. Chacko: Let there be any
aumber of churches.

Shri Bibudhendra Mishra: That
would be in conformity with Biblical
principal?

Rev. P. T. Chacko: In the Bible,
there were churches in the homes.
Certain churches are addressed as “to
the church that is in the home of” so
and so, etc. So, the building is .not
the church,’

Shri Bibudhendra Mishra: That is,
proper organisation and well-recogni-
sed mles of marriage and all that.

Mr, Chairman: We have under-
#tood your point of view and we shall
certainly consider it. Now, I would
like to request the other witness to
offer hig opinion.

Rev. J. L. Dorsey: Madam Chairman
and Members of the Committee, the
nature of the testimony, which I in-
dend to give is a different type of
testimony than that which has been
given already. I want to deal with
what effect this law will have rather
¥han dealing primarily on its specific
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~ All churches have their laws, but
we are living in days when members
of many churches, denominations and
organisations are leaving the precepts
which they have voluntarily professed,
Not only in India alone, but all over
the world, people are coming out of
their old denominations and they are
forming new denominations. They
are leaving the old churches and form-
ing new churches.

The year 1950 was the year of the
formation of our Council. In 1948,
shortly after independence, the Gov-
ernment of India recognised for the
first time two organisations. They
recognised the Roman-Catholic Bis-
hops Committee and the National
Christian Council. They were recog-
nised for the purpose of admitting
missionaries into India. Immediately
after thig recognition members of the
National Christian Council began sug-
gesting that Protestant missionaries
could not come into India unless they
became members of that Council. That
was the problem. We did not want
people who do not believe the Bible
representing us before the Govern-
ment. So we formed a Council of
our own,

After that, in 1955, the United Pro-
vinces Christian Council (U.P.C.C.),
which is a subsidiary of the National
Christian Council, requested recogni-
tion from the U.P. State Government
saying that they should represent
Protestant missibnaries, The State
Government gave them permisison to
represent all Protestant missionaries.
The Government heard our objection
and they changed the recognition, In
other words, we were left free to
carry on our own representations
directly, without being forced to gé
through the U. P. C. C.

The attack on one Christian is an
attack on any OChristian. First the
attack was on missionaries. Now the
matter has come to this, namely, the
local churches are wunder attack
through this marriage Bill. I am not
saying that it 13 under attack malt:
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ciously, but I am saying that there is
an attack on freedom. Now the prob-
lem hag arisen. You would be aware
of the Lok Sabha debate when the
hon. Law Minister introduced this
bill. The National Christian Council
olaimg the credit for the introduction
of this law. And consequently, we
are faced in many respects with a law.
not of our own choosing, but that of
the National Christian Council.
Therefore, we have to be here. The
National Christian Council has
made certain recommendations and
these are contained in the provisions
of the proposed Bill, Now, what is in-
volved in this law is this. Section 7
recognises some churches, and, if you
read the end of Section 7, there is
provision for including the National
Christian Council with all its mem-
ber churches under this act. I am
talking about sub-section (3) of Sec-
tion 7. It says:

“The Central Government, after
taking into consideration the re-
commendations made by the Com-
mittee under this section, may, by
notification in the Official Gazette,
declare any Church to be a re-
cognised Church for the purposes
of this Act, and any such notifica-
tion may also declare a group of
Churches belonging to any orga-
nisation or denomination to be re-
cognised churches.”

The groups of churches belonging
to the National Christian Council
come in as a body whenever some-
body is ready to admit them.

Mr. Chairman: To which section are
you referring to?

Rev. J. L. Dorsey: Section 7, sub-
%ection (3), last line. They may de-
clare a group of churches belonging
'o any organisation or denomination
lo be recogniseq churches. The N.
C. C. with all its churches comes in
;Z:ever somebody is ready to admit

. There are two categories of minis-
ers—those of recognised churches
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and those licen::q by the State Gov-
ermment. The Bl says that this
difference is intentional. The licensed
Minister has a different status than
that of the recognised Minister. A
licenseq Minister may be compelled
by the Civil Court to do certain things
contrary to both his own conscience
and to the laws of his church. The
civil court can compel him to go_
against his conscience and against the
rules of his own church.

Then, the scope of activity of the
licensed minister and the recognised
minister: is different. A ‘recognised
minister is recognised by the Central
Government and he can exercise his
authority right from one eng of the
country to the other. A licensed
minister can be licensed only for a
particular State or a portion thereof.
So, there is a great difference bet-
ween recognised and licensed min-
isters. This distinction is intentional.
We believe that there should be equal
freedom of religion to all Christians.
A licensed minister is denied the pro-~
tection of clause 70 of the Bill. He
is denied the protection of the laws
of his own Church. Clause 70 reads:

“No mijnister of a recognised
Church shall be compelled to gole-
mnize any marriage, the solemniza-
tion ot which would be contrary to
the rules of the Church of which
he is a Minister.”

That protects the 'members Churches
of National Christian Council and the
Roman Catholic Church. That pro-
tects anybody who is a recognised
minister. ,

There is also a matter of harass-
ment involveq here. I may giye you
an example. Three of us, in our
own Church, applied for being
licensed. Licensing is at the will of,
what you could call, petty officers.
It is at their own mercy whether to
license w particular person or not.
One of us was licensed to officiate in
the entire United Provinces and an-
other was licensed to officiate in the-
Kanpur district and the other one.



was licensed to officiate only in a
portion of the Kanpur district. That
is what happened. It is all at the
mercy of these petty officers. I would
like to give you one other concrete
example of what can happen in this
regard. The other day I received this
letter from the Strict Baptist Mission
.of South India. The man who applied
for being licensed is a Pastor. This
brother has bsen trying to obtain a
msrriage licence for about two years.
He is a fully ordained man and ap-
plied in the prescribed form for
a licence under sections 6 and 9 of
the Indian Christian Marriage Act,
1872. On the 15th of March, 1963 he
received an order from the District
Revenue Officer, Salem. It reads as
follows:

“Marriages. Indian Christian
Marriage Act 1872—Salem District.

Pastor D. Rajarathnam, Strict
Baptist Church, Rasipuram—Licences
Christians to be set up by it.

Read: Government Memo
86209|Cts. 1|62-13 dt. 22.2.63.

Order: Pastor D. Rajarathnam,
“Strict Baptist Church, Rasipuram,
is informed that the Government
have declined to grant licences
under Sections 6 ang 9 of the Indian
Christian Marriage Act, 1872, ap-
plied for by him. Sd|- P. Sankaran,
Dist. Revenue Officer.”

No.

“This type of thing is done by these
petty officers. This man has been
trying for a licence for two
Aand after two years he is told that
the licence has been refused. It is
all at the mercy of the petty officers.
For some reason or other he refused
‘to give @ licence. This sort of thing
"happens again and again. The licens-
ing system should be abandoned.

Then, you and 1 are faced with an-
other problem. This is about the re-
cognising authority as to who should
‘be the recognising authority. We have
-made our suggestions in our repre-
sentation and you will find certain
recommendations in the printed blue
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sheet which is before ym';.

The Na-
tional Christian Council recom-
mended that the Central Govern-
ment, and not the State Govern-
'ment, should be the recognising au-
thority. The <Central Government

has accepted that. I would like to
read to you a relevant portion from
the Minutes of the Enlarged Com-
mittee on Christian Marriage and
Divorce of the National Christian
Counci] July 23-24, 1961, as to why
the National Christian Council has,
among other things, made this re-
commendation.

I read as follows:

“Regarding clause 7 g strong view
was expressed by a section of this
Committee that the following sug-
gestion be made to the Law Mins-
try as addition to Clause 7:—

“(i) That the power of waccard-
ing recognition to churches whose
names ‘are to be entered in the list
of Recognised Churches within the
meaning of clause 7 of the Bill,
should vest in the Union Govern-
ment,” who will, when deciding the
matter of recognition, take into
consideration the view of the Cen-
tral Advisory Committee, consisting
of Christians to be get up by it
(Union Government), and the re-
commendationg reecived from the
State Governments.”

'i‘his is the reason, among others, im
support of this. Pleage listen to this
carefully.

“(3) This procedyre will also re-
duce the multiplicity of Churches
seeking recognition and will pro-
mote union of Churches, which im
the words of the Law Commission
itself will render the task of re-
cognition easier.”

What business has the National Chris-
tian Council to say that it would re-
duce the multiplicity of Churches
seeking recognition and will promote
Union? Can the National Christian
Council use this legislation as a danda
over the rest of the Churches? What
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right hag it got? This is clear, that .

the National Christian Council wants
to use this legislation for its owm
‘purpose.

This is what the National Christian
€ouncil says in its own Review. Here
is the National Christian Council Re-
view—this is October, 1062—which
says:

“Established churches have rules
of discipline for their ministers and
also definite rules and forms of
service for solemnization of mar-
riages. There is thus a check on
the conduct of their ministers. But
small ‘independent churches’ and
there are many in the country these
days, have no such rules or forms
of services. There is thus no check
on their activities. . . .”

What business hag the National Chris-
tian Council got in checking the acti-
vities of other churches? Are there
not sufficient laws in the country to
check the activities of the various
churches? Further, it is stated:

“The suggestion that all churches
should have the authority to sole-
mnizie marriages cannot be accept-
ed. Ministers of Churches that are
not in the First Schedule will apply
to the State Government for a
Yicense ....” ‘

Secondly, the National Christian
Counci]l believes in freedom for :t-
gelf and not for those who do not
want to do anything to do with the
National Chirstian Council. We want
the National Christian Council to be
free and we want them also to be
free in persuading and convincing
those who are not members of their
Council. But. we do not want to put
in their hands the force of law in
checking the activities of other chu:-
ches, The irony of the situation is
this. Recognition will be given to
those who are at present recognisca
Wwhen the Bill comes into force. I am
thinking of the Roman Catholic
Churches, the National Christian
Council and others also,
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8hri G. G. Swell; Do you mean to
say -that they have deviated from the

 teachings of the Bible?

Bev. J. L. Dorsey: Yes, Sir.
Bhri G. G. Swell: Who are they?

Rev. J. L. Dorsey: The Romaa
Catholic Church and the member
Churcheg of the N.C.C. Please turmn to

. page 15 of the Fifteenth Report of the

Law Commission. It reads as follows:

“Sister’s daughter, brother’s
daughter, mother’s sister and
father's sister, brother’s son,

sister’s son, mother's brother and
father’'s brother”. Objection is
taken by the Roman Catholié
Church witnesses to the inclusion
of the above relations in the pro-
hibited lists, because, it is said,
though marriages with those re-

lations are not viewed with
favour, and are prohibited, the
prohibition is not absolute and

is capable of being removed by l
Papel dispensation”.

Now what the Law Commission
knpows about the Papel dispensation,
on what principles, can.the Law
Commission judge this? How can
they go against the clear teachings
of the Bible?

1 now turn to another paragraph of
the National Christian Council with
reference to the rules of the Catholic
Churches as also the recommendations
of the N.C.C. I would like you to go
through the introduction of the N.C.C.
recommendations on divorce to t.he
Law Commision:

“Despite the teaching of the Chris-
tian Church that Marriage is the
voluntary union for life of one man
with one woman to the exclusion of
all others, some persons who profess
the Christian faith nevetheless
desire that their marriages sha]l be
dissolved”. This is clearly a depar-
ture from the teachings of the Bible.



Our problem is that all these or-
ganizations are scattered from end to
another. Most of them are not mem-
bers of the India Bible Christian
Council. Thousands and thousands
of them are not represented here.
They take the position that we should
not depart from what the Bible teach-
es us.

Mr, Chairman: Can we take it that
your main objection is with regard to
the question of recognitien of chfar-
ches?

Shri G. G. Swell: Rev. Dorsey has
made out certain good points. So 1
suggest we hear him first and then
we may ask questions.

Mr. Chairman: Is there any other
important point?

Rev. J. L. Dorsey: We would sug-
gest that all Christians and Christian
Churches are given freedom just as
the Hindus, Mohemmadans etc. are
given,

Shri Bibudhendra Mishra: You
referred to some of the speeches made
in the Parliament. What exactly is
" your point on which you referred to
the speeches made in Parliament
Do you take any objection to that?

Rev. J. L. Dorsey: 1 have no ob-
jection. I merely quoted what Shri
A. K Sen said at the time of the
introduction of the Bill in Parliament.
He stated that so far as the National
Christian Council is concerned, there
has been a demand from 1955 on-
wards that the Government should
bring forward a Bill as soon as possi-
blee. I do not object to this. My
objection is that with regard to re-
cognition of churches there may be
some harrasment.

Shri G. G. Swell: There is no in-
tentional harrasment.

Rev. J. L. Dorsey: Harrassment
does not necessarily mean that it is
intentional. I am just giving you an
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example: to make out my case a little
clear. The implications of this Law
are that the Government has a righa
to decide as to which form of Chris-
tianity should be recognised and
which form should not be recognis-
ed. As Christians, we are all recog-
nised under the Constitution. There
is no right far anyone to recognise
what type of Christianity is right and
what type is wrong. Is it the duty ot
the Government to legislate on mora-
lity?

Shri Bibudhendra Mishra: It does
not say what type of christianity
should be recognised. It only says
that all churches are to be recognised
for the purpose of solemnization of
marriages, It ig a different thing to
give recognition to the churches for
the purpose of solemnisation of mar-
riages. It gives power to Goverm-
ment to give or not to give recogni.
tion to churches.

Shri P. R. Patel: 1f the church ia
not recognised, then it cannot solem-
nize marriages.

Shri Bibudhendra Mishra: What is
your suggestion about the recogni-
tion of the churches?

Rev. Dorsey: The Government
claims to have a right to decide
about the marriages in our religion.
The Government has no right to In-
terfere in eur religion. For example,
I would like to turn to page 11 of the
Fifteenth Report of the Law Com-
mission, para 9 about sacramentat
marriages. I would also like you tuv
see the conclusions of that section on
page 13 which reads as follows:—

“Thus, sacramental marriages
must necessarily fall under two
categories:—

(i) those solemnized by minis-
ters of recognised Churches, and

(ii) those solemnized by minis-
ters licensed hy the State”



The Law Ministry knows nothing
about sacramental marriages. The
Law Ministry has absolutely no know-
ledge about sacramental marriages.
Sacramental marriage has been a pro-
blem among Christians for thousands
of years. The Law Commission says
in the Fifteenth Report that all
marriages in India performed by any
Minister would be sacramental. This
is the type of decision which clause 7
provides for. This is interference in
the religion. I am a Presbyterian and

I do not believe that marriage is a’

sacrament.

I have here with me a number of
things from which I would like to
illustrate this point. I cannot illus-
trate all.of them. It would be of help
to you to understand the problem.
First of all, I would like to read from
a book of the Roman-Catholics, viz.,
“Notes on the Canons Law of Chris-
tian Marriage”. It says:

“When was the sacrament of
matrimony instituted? The time
of ingtitution is uncertain. It is
a dogma that Christ raised it to
the dignity of a Sacrament.”

The dogma has been made by the
Pope that marriage is raised to a
sacrament. May I read from the
Discipline of the Methodist Church in
Southern Asia? It states:

“There are two Sacraments
ordained of Christ our Lord in
the Gospel; that is to say, Baptism
and the Supper of the Lord.

Those five commonly called
Sacraments, that is to say, confir-
Mation, penance, orders, matri-
mony, and extreme unction, are
not to be counted for Sacraments
of the Gospel; being such as have
Partly grown out of the corrupt
following of the apostles.”

The Law Commission is supposed
have given valid testimony in the
enth Report where it says that
TTlage i3 a sacrament under the
hurch of England and thus the basis
T recogwition of Churches under the

old law. I would like to read out to
you Article 23 of the Church of
England.

“There are two Sacraments
ordained of Christ our Lord in
the Gospel, that is to say, Baptism,
and the Supper of the Lord.”

In other words, contrary to the Law
Commission testimony, marriage was
never a sacrament in the Church of

England.

The Law Commission of India, in
its Fifteenth Report, page 11, para 0
says as follows:

“Coming next to sacramental
marriages, the scheme of the
Indian Christian Marriage Act,
1872, is this. Section §(1) pro-
vides for marriages being solem-
nised by any person who has
received episcopal ordination, and
this head will comprehend all
marriages performed according to
the rites of the Church of Rome
and the Church of England. Sec-
tion 5(2) provides for marriages
being solemnised by clergymen of
the Church of England.”

There is a mistake in printing. Sec-
tion 5(2) should read Church of Scot-
land.

The Law Ministry wanted to say
‘religious marriages’. But they used
the word ‘sacrament’. In the Lok
Sabha, they used the word ‘sacrament’
and this is the type of thing which
will plague us continually when we
come to the other matters listed in
clause 7. We are -faced with a lot
of men ignorant about Christianity,
producing and applying of this law.
That is the problem, Who knows
what a properly organised church is?
Who can decide this matter as to
what a properly organised church is?
Who knows about the well-established
rules? In setting up Section 7, you
are opening a way for men to enter
into things about which they know
nothing, as has already been shown,
and that is what we feel should be



avoided. We hope this type of diffi-
culty. will be surmounted.

Please see Law Commission’s report.
In the matter of episcopal ordination,
the Law Ministry recognises a princi-
ple. It is found in page 12. I believe
that the Ministry recognises a princi-
ple which is a valid principle which
must be recognised. I would like to
quote from page 12 of the Fifteenth

Report of the Law Commission, whieh

states as follows:

“Then, as regards the persons
who are entitled to soiemnize the
marriages in the Church of Rome
and in the Church of India, Burma
and Ceylon, the ministers derive
their authority from episcopal

i ordination. And a provision that
they should obtain license from
thg State might be challenged as
constituting the super-imposition
of an outside authority on . the.
Church in what is a matter of

igion, and therefore repugnant
to ithe Constitution.”

The ‘granting of licences can be chal-
lengled as super-imposition upon the
Chun‘ch of England, upon the Church
of Rome and upon any Church with
an, episcopoly ordained clergy. In res-

t to hundreds and thousands of
pmall churches, is this licensing not
. 'a constitutional imposition upon them
also? What does the Law Ministry
know about the benefits of episcopal
ordination? What is episcopal ordi-
nation? This matter of episcopal
ordination has been a matter over
which Christians have fought for a
thousand years. And now the Law
Commission says that episcopal ordi-
nation carries special benefits—it has
solved our problem! It is such an
institution that any imposition of
licensing upon the episcopolly ordain-
ed would be unconstitutional.

Lastly, ladies and gentlemen, 1 plead
with you to grant to every section of
the Christian community the same
right of freedom of reiigion guaran-
teed in the Constitution which is given
to every other community. Thank
you.

®

Mr. Chairman: Now, Mr. Mathew,
would you like to say something? We
want to finish with this.

Rev. J. L. Dorsey: He has much to
say. - '

Shri A. G. Mathew: Yes. I am pre-
pared to answer any number of ques-
tions.

Mr. Chairfnan: Let us put specific
questions.

Shri Bibudhendra Mishra: You
specify the objections.

Shri A. G. Mathew: Where it is a
task of making a legislation appli-
cable to Christians and in order to
draft that law, it is absolutely neces-.
sary that there should be some insight
and intimate knowledge of what
Christian law of marriages is, what is
the law prevailing, what is the:con-
ception of marriage, what is their
attitude to divorce, what is their atti-
tude towards separation, what is the
difference between Roman Catholic
Churches and other Churches, what
are their implications and - all those
things. All these things have to be
understood in order that we may be
able to appreciate it. Otherwise, it
is impossible.

Mr. Chairman: I think it is better
you give the opinion of your Church
because it is very clear that you will
not be able to speak on behalf. of
Catholic Churches which have very
definite ideas of their own.. We know
that however much you may  give
evidence on behalf of Catholics it
would not be very authoritative.

Shri A, G. Mathew: I am going to
give evidence on behalf of India Bible
Christian Council and St. Thomas
Evangelical Church of India.

Mr. Chairman: You may please
specifically state what are your objec-
tions to the various clauses of this
Bill. You have already submitted theé
memorandum.



Shri A. G. Mathew: 1 want to
explain it. '

Mr. Chairman: Mr. Mathew, I just
wanted to know whether we could
postpone it till the next day, that is,
the 20th. You are coming on that
day.

Shri A. G. Mathew: Yes.

Mr., Chairman: Now, if the hon.
Members want, they can put specific
questions to Rev. Dorsey. Let us
finish with that.

Shri P, R. Patel: After all, we must
know the views of the common man.
This could be done only when we visit
the places.

Mr. Chairman: That question has
been debated upon. We have got an
answer. ] can tell you that after the
witnesses leave.

Shri G. G. Swell: A number of
important questions arise from the
evidence given by Rev. Dorsey.

Rev. Dorsey, as far as the Govern-
ment of India is concerned, for them
every Church is the same. I mean,
they look upon every Church with the
same eye. There is no question of
favouring the Roman Catholic Church
or other Church, favouring this or
favouring that. As far as we can see,
it is the question of convenience.
About this National Christian Coun-
,¢il, I am not very familiar with the
constitution of this Council—I stand
for correction—but, I suppose, it is a
sort of a federation of Protestant
. churches. Am I right? As it is con-
| stituted, it is a union or a federation
of a number of protestant churches.

Rev. J. L, Dorsey: No, Sir.
Shri G. G. Swell: What is it?

. Rev. J. L_Dorsey: It is an organi.

;ntion which has a membership of
churches. It is not a union of churches,
It is a representative body. It has a
membership of churches. Churches
&re its members.
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Bhri G. G. Swell;, Membership is ot
churches. So, it is an organisation of
a number of Protestant churches.

Rev. J. L. Dorsey: That is right.

Shri G. G. Swell: Now, as far as 1
can see, the Government will find it
difficult to go into every kind of detail
of any problem. It would like to be
guided and advised by some repre-
sentative body of the different
churches. We have to understand the
problem from the Government’'s point
of view also. As Christianity is con-
stituted, we know it is divided into
two  broad organisations—Roman
Catholic Churches and Protestant
Churches. It is universal and it is a
world problem that a great division
is there between the two sections of
Christianity. Therefore, it is not
possible to get them together, to sit
together, and get an opinion to any
problem that comes before the Gov-
ernment. But it is possible that diffe-
rent Protestant churches should put
their heads together and advise the
Government in matters relating to
those churches. Now, if that is con-
ceded, my question would be: What
is your particular difficulty, of your
organisation, in joining the N.C.C.?
By being there in the N.C.C,, you have
your representation, you have your
influence and you have right to tender
any opinion to the Government.

Rev. J. L. Dorsey: I have an invita-
tion from a leader of the NCC to join
that organisation. But ] feel the pro-
blem is this. Am I not today recog-
nised by the Government? The India
Bibla Christian Council is not officially
recognised by Government, but I am
here! I do not need any recognition.
Why does the NCC need any recogni-
tion? If Government wants anything,
they can ask us. But why special
recognition?

8hri G, G, Swell: The point is this.
As far as the recognition of a partl
cular church is concerned, the Gov-
ernment- would be guided by the
advice of the National Christian Coun-
¢l because, as you know, the Govern.
ment is not expected to know the



details of the working of the Protes.
tant churches. It is natural. There-
fore, Government should be guided
by the considered opinion of a repre-
sentative organisation. I think it is
on that principle, not because Gov-
ernment wants to favour this or
favour that, that they have arrived at
this decision.

Rev. J. L. Dorsey: The problem is
this for Christians: for Mohammadans
and Hindus there should be similar
organizations, How can the National
Christian Council be selected to repre-
sent the Christians when there is not
similar organization to be recognised
for the Hindus.

Mr. Chairman: I shall ask one other
question. What would be the number
of members (Protestant Christians,
affiliated to the National Christian

Council?

Rev. J. L. Dorsey: According to the
National Christian Council, it is about

2 millions.

Shri G. G. Swell: What is the per-
centage of Protestants in the Christian
Council from outside?

Rev. J. L. Dorsey: First of all if we
accept the Roman Catholics as repre-
senting 50 per cent. and Protestants
50 per cent. of the Christians in India
perhaps the number would be between
two million Protestants and three
million outside the N.C.C. How can
you judge that? I have given this
figure approximately from the figure
given by the National Christian Coun-
cil. I may be right or may be wrong.
The  Christian community in India is
roughly 10 millions. I do not have
the records. This is what I have
approximated from the list given by
the National Christian Council.
Approximately the number of Protes-
tant Christians outside the N.C.C, is
about 2 miilions.

Shri G. G. Swell: What is your sug-
gestion as regards getting a licence
from the State Government? I think
this will be looked into by the State
Government. They will be advised to

be more liberal in granting licences.
In what way would you like the
licence to be granted to a recognised
Minister?

Rev. J. L. Dorsey: Let us look to
clause 7, page 6 of the Bill. The Cen-
tral Government after taking into
consideration the recommendations
made by the Committee under this
Section, may by notification in the
Official Gazette declare any Chruch
to be a recognised Church for the pur-
pose of this Act and by such notifica-
tion may also declare a group eof
churches belonging to any organiza-
tion or denomination be recognised
churches. S8imilarly, there should be
a provision with regard to revocation
of licence on expiry and surrender of
the licence. I have a sacramental
right to perform the marriages in the
Kanpur Distt. of the United Provinces.
Now in the section of the Bill allow-
ing Government to make rules they
are going to say that the licence is
likely to expire and is to be revoked.
Now my licence is permanent. Under
this proposed Bill I do not know what
to expect. I do not know what the
Government of India expects to do.
Nobody is willing to take a decision,
say in three months, four months or
five months’ time with regard to this.
There should therefore be no provi-
sion for opening the Christian Minis-
try to the harassment of granting
licenses, It should be abondoned.
License should be granted by the State
to parties marrying—not to Ministers.

Mr. Chairman: There seems to be
some idea for incorporating a clause
on this,

According to British times Law, any i

person licensed in this behalf, is per-
mitted to solemnize the marriages
between Indian Christians.

Rev. J. L. Dorsey: I do not dény
that,

Mr. Chairman: What we are trying
to understand is this. The Christian
Churches are divided into many
denominations. ¥From 1872, you have
introduced in the Law the question



of licensing of the priests to perform
the marriages. ‘What we are trying
to understand is that while the other
eommunities in India have not done
that, why should we do something
here which would go contrary to the
practices being followed since a long
time.

Rev. J. L. Dorsey: 1 quite under-
stand the problem. As I told you, the
Church of England is a State Church.
‘Wherever there are State Churches,
there is some legislation. Under the
British Law, it is impossible to get
permission to solemnize the marriage
with the prohibited degrees of rela-
tionship. In India, we should follow
the pattern obtaining in America.
There is a law in England which is
being followed for a number of years.
In India, we have been given funda-
‘mental rights under the Constitution.

In this connection, T would like to
say that the Law Commission has not
taken evidence from the State of
Kerala. 30 per cent, of the Indian
Christian population are living in
Kerala. For nearly 2,000 years they
have had no licensing system there.
But to say that this Bill is develop-
ment of the Law of India is a great
mistake. This Bill is a recent deve-
Jopment of Indian Law in regard to
Christians. You may go to Kerala and
see for yourself as to what is being
done there.

Shri Rajendranath Barua: Don’t you
feel that revocation is possible only
if you do not satisfy the conditions
mentioned in clause 2 of Section 7?

Rev. J. L. Dorsey: T have not follow-
-ed this question.

Shri Rajendranath Barua: You have
‘some objection to the revocation. You
do not like the power of revocation
being given to the Government.

Rev. J. L. Dorsey: It has no right.
It is contrary to the Constitution if
that is done.

Shri Rajendranath Barua: Revoca-
tion is possible only if you do not

_conform to the conditions prescribed
in clause 2 of Section 7.

Shri J. L. Dorsey: Yes, Sir. There
is a principle on which 1 object to
this. There are a group of Christians
appointed under clause 7. Whom, they
do not know. They will not be able
to represent all the Christians to the
Government. We do not want any-
body representing us except ourselves.
1 want to protect myself. From the
Law Minister’'s statement in Parlia-
ment before introducing the Bill we
know that the N.C.C. has had already
special consideration.

An Hon, Member: The Bill does not
say that.

Rev. J. L, Dorsey: All that I want
to say is that this law is not for the
N.C.C. only but to cover millions of
Christians. It will hinder the propa-
gation and profession of the Christian
religion. That is what I feel this will
amount to.

8Shri G. G. Swell: You want to de
away with solemnity altogether?

Rev., J. L, Dorsey: Absolutely.
Marriages should be governed on the
basis of ancient practice in India.

Shri G. G. Swell: So, you want to
leave it to the Church to appoint the
person who will solemnise marriages.

Rev. J. L. Dorsey: That is right. I
want the churches to do it. It is their
own business. In this religious matter
they have their own standards and
they will conform to those standards.
Let us leave it to the churches.

Shri G, G. Swell: About sacra-
mental marriages, you have strong
objection to the word ‘sacramental’.
Would you be satisfied if it is sub-
stituted by the word ‘religious’?

Rev. J. L. Dorsey: You misunder-
stood my objection. My objection is
not to the use of the word ‘sacra-
mental’. My objection is to the non-
Christian man who thinks he knows
what a sacrament is.

Mr. Chairman: Connotation of the
word.



Rev. J. L. Dorsey: 1 do not speak
about the connotation of the word.
Our objection is to any man of Gov-
érmment attending to legislate laws in
relation to the Christian church, about
which he knows nothing. He knows
nothing about such  churches, what
their problems are and what their
terms means. So, the Legisiation is
open to misinterpretation and misuse.
My objection is that, about Christian
churches, the Law Commission knows
nothing yet clause T gives a whole
series of things which are open to the

sune .mlﬁnterpretﬁ.ion as the wor&'
“sacrament”.

Shri Bibudhendra Mishra: Sacra-
ment is ‘religious ceremony’ accord-
ing to the Oxford Dictionary.

Mr. Chairman: Thank you very
much for your evidence. We willk
again meet on the 20th April at 3 p.m.
We will have to examine other
Churches also.

(The witnesses then withdrew).
The Committee then adjourned..
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(Witnesses were called in and they
took their seats)

Mr. Chairman: Before we proceed,
I may tell you that your evidence will
be treated as public and is likely to be
published unless you specifically de-
sire that all or any part of the evidence
tendered by you is to be treated as
confidential. However, even though
you might desire the . evidence to be
treated as confidential, such evidence
is liable to be made available to the
Members of Parliament.

Mr, Mathew, we have got your
memorandum, your evidence, in writ-
ing. If there is anything specific

which you want to say, please do so.

Shri A. G, Mathew: I would like to
submit that in respect of thig Bill
which is before this committee, the
civil aspects of marriages alone were
the subject-matter of this Bill. Ag far
as the religious aspects are concerned,
I would submit, the various denomi-
nations of the Christian community
may be given the freedom that is
guaranteed under the Constitution. T
am for a legislation under which if
there is a child born, whether in wed-
lock or out of wedlock, the parents
must be responsible not only for the
maintenance of the children but also
must be willing to treat them as their
successors. That is in the interest of

the State. I am also for a legislation
prescribing health standards, morality
and public order. If anything more is
done, that will certainly be an inte-
ference with our constitutiona] rights.
There is the Hindu Marriages Act
which had been passed in 1955, I find
that it is made applicable not only to
Hindus but also to Jains, Sikhs and a
lot of other communities which are not
Christians or Jews or Parsis or Mus-
lims. If somebody had pressed before
the Law Commission that Christians
should be defined as Christiang recog-
nised by the Government and the law
be made not applicable to others, I
would have welcomed it because 1
could have then taken advantage of
the Hindu Marriages Act which is
more in conformity with the Constitu-
tion, which guarantees freedom of rekli-
gion, freedom of conscience, etc. Un-
der the Hindu Marriages Act, the mar-
riage can be celebrated according te
the customs and ceremonies of any-
one of the parties of that marriage.
The marriage may be registered.
Even registration is not com-
pulsory, I am for registration of
marriages. There must be an autho-
ritative evidence available to courts
whenever there is any dispute.

Shri Asoke K. Sen:. Have you got
anything in writing?

Shri A. G, Mathew: I have given it
in writing also. Whenever there is
any dispute as to paternity or as to
succession or as to whether a person
is marriedq or not, there must be an
authoritative evidence available to
Government and to courts. Therefore,
registration of marriages is necessary.
Marriages are contracts. All churches
hold that marriage is a gacrament or a
religious practice. The churches are
unanimous that marriages are also
agreements or contracts. A general
Law must be made applicable here.
That is to say, there must be a rule
and a free consent of the parties who
must have the capacity to enter into
contracts. They must be of the pres-
cribed age and they must have con-
sent; thevy should not be lunatics or
idiots. There may be some other con-
ditions also. All these conditions are



prescribeq in Clause 4 I have no
quarrel for prescribing the conditions
for a valid marriage. I wish more con-
ditiong are prescribed e.g., the parties
concerned should be free from vine-
real diseases, leprosy and T.B. I am
for prescribing any amount of condi-
tiong for a valid marriage. A few con-
ditions are not there. I shall cite few
illustrations..

Mr. Chairman: Will you please
mention the Clause?

Shri A. G. Mathew: That is Clause
4. Impediments of impotency, lep-
rosy, venereal disease, and pregnancy
have not been included which ought to
be there as conditions at the time of
entering into a contract.

Now let me go to divorce. Under
clause 30, one of the grounds for
divorce should have been leprosy or
V.D. Supposing a person was suffer-
ing from V.D, or leprosy at the time of
marriage for a period of not less than
three years. One has to wait for three
years more before the party can pre-
sent a petition for divorce. By that
time, the V.D. or leprosy may be com-
municated to the other party. Or it
may be perpetuated by the production
of children. Under the recent amend-
ment made by the Law Commission, it
can be made a voidable marriage. If
it is made a condition precedent for
the marriage, even then the children to
be born to the parties will become 1legi-
timate. It does not stand to reason

- because in the Bill itself, there is Sec-
tion 29. The condition makes it clear
that is void or voidable marriages,
children born, till the marriage is dis-
solved by the decree, will be legitimate
and shall be deemed to succeed the
Parents in the matter of property. I
am agreeable to all manner of condi-
tions being included in this Bill. 1
am also agreeable to the marriages
being registered immediately after it
is celebrated. Under this Bill, it is
made obligatory that anybody who wag

celebrated the marriage should imme-

diately communicate to the Registrar
of Marriages the fact about that mar-
riage. It has to be registered. It is
also obligatory for the Minister to

keep a register. It isg also obligatory
for the Registrar to keep a register of
marriages and periodically they have
to be examined. Nothing more is
necessary.

Regarding morality, it is in the inte-
rest of the State to prescribe a general
standard, But, as far as the Secular
State is concerned, there cannot be
one system of morality for Hindus and
another for Parsi, Jews, Christians or
Muslims, If the States were to pres-
cribe the moral standards, it should
be the same to be applicable to
Muslims, Hindus and for everybody.

Shri Asoke K. Sen: On what subject
of law are you referring with regard
to the morality?

Shrl A. G. Mathew: Fundamental
rights have been given to all religions
in India for celebrating the marriages
according to their customs, subjcct to
Health, order and morality.

Mr. Chairman: Is that your point
that the terms and conditiong under
which a marriage is to be celebrated
should be the same for Hindus, Chris-
tians, Muslims and for everybody
else? 1Is that what you want?

Shri A. G, Mathew: Yes, madam.
When the State makes a legislation, I
am for one legislation and am not for
a separate legislation for Parsis, Chris-
tians and so on. Under Article 44 of
the Constitution, there is a directive
that there should be one Civil Code.
If the word ‘Hindu' is removed from
the Hindu Marriage Act and the word
‘Indian’ is substituted, that will serve
the purpose. Under the Hindu Mar-
riage Act, a Hindu is entitled to cele-
brate the marriage according to the
usual customs and practices,

Shrimati Yashoda Reddy: He wants
that for the word ‘Hindu’, if the word
‘Indian’ is substituted, it will serve the
purppse better. Will all the other
religions be agreeable to this?

“Mr. Chairman: I think it is better
if we hear his evidence first. Please
note down the points and then ask any
questions yqu may like,



-Shrl A, G. Mathew: ] wish to em-
pbasise that the attempt of the State
should be to prescribe.the standards
of morality, order or health which
should be applicable to all persons
irrespective of the community to which
they may belong.

Mr. Chairman: Everybody has un-
derstood that point,

Shri A, G. Mathew: If the State
were to prescribe moral standards for
Christians, they should do so for other
religions also.

Shri Asoke K. Sen: The conditions
for the valid marriages will be the
same for all communities,

8hri A. G, Mathew: Also the stand-
ards prescribed by Government should
be the same for gll.

Shri Aseke K. Sen: 1Is it for valid
transaction of the marriage?

Shri A. G. Mathew: My point ig not
exactly this. My point is this.

Shri. Aseke K. Sen: Please follow
my question. Is it your point that
the conditions prescribedq for mar-
riages should be the same far all com-
munities?

Shri A, G. Mathew: No, Sir. My
point is that the conditions of validity
of a marriage—to be fixed ag absolute
by the State should be only those
which are applicable to all communi-
ties. The liberty should be given to
the various communities to do what
they want in other respects.

Shri Asoke K Sea: Nobody has got
special communal laws

Shri A, G. Mathew: Marriage is a
personal affair. The State cannot in-
terfere with us.

Mr. Chairman: We have prescribed
certain conditions. Do you want to

add anything to them or subtract from
them?

Shri A. G. Mathew: I am coming to
that. It should not be one for Hindu,
one for Mohammadan and another for
Parsi. It should be the same for all.

There should not be any discrimina-
tion because it is a personal question
in which the sentiment of the commu-
nity hag to be looked into. Religion is
not a matter for reason, it is a matter
for sentiment,

Shri T. H. Sonavame: What are the
conditions out in the draft bill and
what else does he want to put in? I
think that will make it clear,

Mr. Chairman: It will be much
clearer. In the Hindu Marriage Act
there are certain provisions. You have
seen the proposed conditions for Chris-
tian marriage. Now, what would you
like to be added or amended to bring
it in line with your views?

Shri A. G. Mathew: When you pres-
cribe degrees of prohibited relation-
ship, you should prescribe all the pro-
hibited relationship which is the mini-
mum for all communities and give
freedom to all the communities to add
to it and not to subtract from it. Be-:
cause, if a person does not marry, for
example, his father’s sister, it will not
be immoral. You may say that a per-
son may marry, say, within the second
degree of relationship or third degree-
of relationship if you want.

Shri Jairamdas Daulatram: Our
friend here has said that Government
should lay down certain minimum-
prohibited relationships for marriage,
having regard to law and order and
morality and then leave the rest to
each community and each group or re-
ligion. Now, in this country, take for
instance the Muslim community. They
do not think that it is immoral to have-
marriages within closer relationships
than possibly Christians and Hindus.
I# Government lays down any common
standard, Government is likely to run
the risk of going against the religious
sentiments of some community or
other. It is, therefore, d:Mcult to Iy
down a common standard, for the
reason that law in a country like India
has to adjust itself to the sentiments
®f the various sections of the people.
Hence there is a separate law with
regard to the Hindus and Christians,
and I believe, also Muslims,



Shri A. G, Mathew: If there ig pro-
vision in this bill allowing each com-
-munity to use and enlarge the degree
-of prohibited relationship that will
save matters.

Shri Asoke K. Sen: Have you got
any particular list which is dxﬂerent
fyom the schedule?

Shri A, G. Mathew: We have given
at.
8hri Asoke K. Sem: Instead of

trying to enumerate the . point you
might send it.

‘Shri A. G, Mathew: I am trying to
enumerate the principle. We have got
the list. We have given it.

8hrl Asoke K. Sen: You want to lay
down a minimum number of prohibit-
ed degrees applicable to all communi-
ties leaving the communitieg them-
selves to add to that,

. Shri A. G. Mathew: Yes.

Shri Asoke K. Sem: Have you got a
list of the minimum number? What
you have got is based on Leviticus.
That cannot be accepted by all the
communities. For instance, to the
community marrying: wife's brother’s
daughter, it is quite moral. That is
why 1 am saying, .you might add to it
for your own. community, but have
you got minimum number which you
want to be put in? You want that
for all communitiegs there should be
one fixed number of prohibited degrees
with further liberty to the different
communities- to add to them. Is not
that so? You want thig list from the
point of view of your own community,
but have you got any minimum list
which vou think should be universally
applied? R

Shri A. G. Mathew: I have not
'studied that question, What I should
say is that as far as prohibited desrees
relationships are concerned, it should
‘e left to the religious feelings and
sentiments. of the particular denomi-
nation. If the Government ic feeling
that there is anv question of morality
to .be entered into. the Government
must prescribe a particular standard.
There is no complaint from anywhere
that the marriage laws of Christians

are tresspassing on morality. Scien-
tifically - it ig' better that no relation
is married. So, secular State should
not be anxious to allow anybody to
marry within the particular relation-
ship. So, my submission is, allow us
to follow the list in the Laviticus
Chapter 18th, verses 1 to-17. Let the
Government  prescribe  particular
degrees of relationship which is the
absolute minimum standard,

8Shri Jairamdas Daulatram: He says
that it should be left 80 each commu-
nity to extend that list of prohibited
relationship. Where wil] be the legal
sanction for punishing the breach of
such extended prohibition? The
Church or the organisation says that
certain relationships are prohibited.
Now, if marriages do take place within
such relationships where is the sanc-
tion to prevent or penalise, unless it is
provided in the law itself? The law
must be laid down by Parliament.

Shri A. G. Mathew: The Article of
the Constitution is very clear on this
point. The ' Constitutien ' of India,
Article 25, states:

“Subject to puhlic order, mora-
lity and health and to the other
provisions of this Part, all persons
are equally entitled to freedom
of conscience and the right freely
ta profess, practise and propagate
religion”.

So, whenever the Government feels
that public order, morality or health
requires interference it can do so. If
it does not feel so, it need not inter-
fere at all.

Mr. Chairman: Anyway, we have
understood <you,

Shri A, G, Mathew: The prohibited
relationship should be left absolutely
to be determined by a particular reli-
gioug group or denomination. Jt is not
a matter to be prescribed by Govern-
ment because no two  denominations
agree on that list.

Shri Asoke K Sem:
lowed you.

We have fol-



Rajkumari Kaur: Are you
agreeable to the list as obtains today
in the Christian Marriages Act?

Shri A. G. Mathew: I am not at all
agreeable to that. I oppose that. I
have a very strong feeling against
that. I cannot think of marrying a
mother’y sister or a father's gister or a
brother’s daughter. It is go obscene, so
much against my sentiments. And the
justification given is that the Catholic
Church wanted dispensation and,
therefore, this is allowed. That is a
very wrong attitude because the
Catholic Church gives that dispensa-
tion under very special circumstances,
The excuse given is that if this power
of dispensation is given to Catholic
Church, they may abuse it. What is
the abuse? The maximum that can
happen is that Catholic Church may
allow all Catholics to enjoy thig pri-
vilege. But it cannot extend to other
communities,

Mr. Chairman: The English law
seems to be the same. We have not
distracted from that. We are, moze of
less, taking that line. The point that
you are making seems to be included
in this

Shri A, G. Mathew: Not in our com-
munity. We are Christians here much
before English people became Chris-
tians. Even 6th or 7Tth cousins do not
marry here. Why this prohibited re-
lationship? It is because we bhelieve
that in a family, the purity of the
home must be maintained, It obtains
in our parta

Mr, Chairman: May I point out to
you, in the Hindu Marriages Act many
degrees have not been declared prohi-
bited degrees which in certain parts
of India, like my State, would be con-
sidered completely prohibited. But it
does not prevent societies from prohi-
biting those marriages within those
8egrees, say, for example, uncle—niece
marriage. That would never be tole-
rated in eastern India and also in the
north. But in the south, as a custo-
mary way, it is not within the prohi-
bited degree of relationship.

Shri A. G. Mathew: What hag been
done in the Hindu Marriages Act is,
subject to customs, a list has been
prepared and in that list mother’s
gister ig not there.

Mr. Chairman: I agree. What [ am
saying is, mother’s gister has always
been permitted under the Christian
Marriages Act. Mother's sister is not
a prohibited degree of relationship
according to the Christian Marriages
Act, as it prevails. My point is, there
are prohibited degrees of relationships
introduced in the Hindu Marriages Act
as we passed in 1955 although some of
which are not prohibited degrees by
our own customs. In certain parts of
India they are very strictly orohibited
degrees. Normally, a Hindu marriage
will never be considered to be feasible:
between mother’s brother and her
niece. Now, may I know what is the
difficulty in leaving a little flexibility
so that all Christiang come under this?

Shri A. G. Mathew: That ig all the
more stronger reason for saying, why
should Government interfere in that.
If the Government can tolerate any

‘sort of relationship to be married, why

should there be a list prescribed by
Government of prohibited degrees of
relationships?

Shri Asoke K Sen: We have fol-
lowed your point.

Shri A, G. Mathew: That is where
the Government should not interfere.

Mr, Chairman: Any other point?

Shri A. G. Mathew: Now, I come to
another point, that is, regarding the
recognition of Churches. The recogni-
tion of Churches is something obno~
xioug to the Constitution and it ought
not to be allowed. It is a violation of
articles 14, 15, 25 and 26 of the Cons-
titution. Article 14 states:

“The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India.”



1t says, to any person
Article 15 states:

“The State shall not discrimi-
nate against any citizen on grounds
only of religion, race, caste, sex,
place of birth or any of them’

Here also, it is against any citizen
Then, Article 25 states:

“Subject to public order, mora-
lity and health and to the other
provisions of this Part, all per-
song are equally entitled to free-
dom of conscience and the right
freely to practise and propagate
religion.”

Here, it says, all persons are equally
entithed,

Again, Article 26 states:

“Subject to public order, mora-
lity and health, every religious de-
nomination or any section thereof
shall have the right—

(b) to manage its own affairg in
matters of religion;”

In the Bill, an invidious distinction
is made between western Churches and
indigenous Churches. Catholic Church
has been recognised in this Bill itself;
the Church of India, Burma and
Ceylon has been recognised in this
Bill itgelf and also the Church of Scot-
land about the existence of which
there is a good deal of doubt and con-
troversy,

Shrl A. M. Thomas: There are no
;ollowers of the Church of Scotland
ere.

8Shri Jomchim Alva: Mr. Thomas
says, the Church of Scotland has no
followers here.

Shri A. G. Mathew: All those
Churches have been recognised in
this Bill itself. The Syrian Church
of Kerala has been here for the last
2000 years. They have not been re-
cognised. They observe customs
which have built stable homes and
where divorce is unknown.

a

Shri Asoke K. Sen: It does not:

recognise divorce?

Shri A, G. Mathew: It does not:
recognigse divorce. It does not tole-
rate divorce at all. I have examined
all the cases in Travancore-Cochin,

Kerala.

Shri Asoke K. S8en: This was what:
I wanted to know.

Shri A. G. Mathew: Their senti-
ments have not been looked into at
all, While explaining the objects of
the Bill it is said that the Christian
law which is prevalent here is a:
western law and, therefore, they want
to make it uptodate and make appli-
cable to indigenous Christians.

What hag been done is, all Christian
Churches have been recognised and
the laws which obtains in England are
taken as a model which is against the
professed purpose of the Constitution.
The indigenous Churches are com-
pletely ignored. Ome-third of the-
Christian population in India lives in
Kerala. They have got very good
customs, laws, which guide their
marriages. There is no complaint that -
the health or the order or morality
in India is being affected by the prac-
tices followed there. Why ghould you
interfere with us? If you ocould
exempt, Jammu and Kashmir, why-
not leave ug also alone?

Shri Asoke K. Sen: The Indian
Divorce Act applies to all Christians:
of Kerala.

Shri A, G, Mathew: That is only
after our Independence. Before 1946-
Keralag Christians were enjoying all
those rights constitutionally, It -is.
only after Independence, the new
Divorce Act wag made applicable to
us. This is not my point. My point
is that these are matters on which we
have got a fundamental right to carry
on our religious practices according
to our sentiments and beliefs. You
should not interfere with our religion.
There should not be any legislation
against us on account of which I
shall show, that there is discrimina-
tion against us. If the word ‘Hindu’"
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‘is -omitted from the Hindu Marriage ‘

Act end the word ‘Indian* is substi-
tuted in its place, I will prefer that.

Rajkumari Amrit Kaur: There are,
as far as 1 know, four Syrian
Churches in Kerala. They are: (1)
Syrian Orthodox Church, (2) Jacobite
Orthodox Church, (3) Marthome
‘Syrian Church and (4) St. Thomas
Evangelical Church, Have you got a
prepared schedule to show as to
which of these Churches are recog-
‘nised? I presume that everyone is in
‘favour of getting together and form-
ing one single list straightaway.
“Would you like all these Churches
which have been in existence for a
‘number of years to be recognised?

Shri A. G. Mathew: I am against
the system of recognition of churches.
‘T am not going to be a party to the
-application of a rule by which the
‘Government will have the power to
recognise some churches and withhold
recognition of other Churches.

Mr, Chairman: I can add to this.
Last time also, some people said in the
‘course of their evidence that even
-when the Hindus are not asked to
have recognised or licensed lists of
‘priests, why should we have them?
“That was the point raised by them.

Rajkumari Amrit Kaur: Regarding
‘the recognition of the Churches I
want to know from him as to what
his view is?

Shri A. G. Mathew: I want to
remove the whole clause about recog-
nition. There is an invidious distinc-
‘tion or discrimination shown in this
regard. It is patent and transparent.
It you compare Section 3 of the
Hindu Marriage Act, you will come
to know of this.

Shri Asoke K. Sen: Hindus have
no Churches!
Shri A. G. Mathew: Why should

the Government be anxious that there
should be recognised churches? Reli-
gion is'a matter between an individual
and his God. This being a Secular

State, it should not bother whether
the Churches are properly organised,
recognised or whether they have got a
place for public worship etc. This
should not be the concern of the Gov-
ernment. I can challenge the Law
Minister in thig regard. There should
be one Marriage Law for the whole of

-India.

Shri Asoke K. Sen: The Law Minis-
ter is silent and will listen to you!

Shri A G. Mathew: Be good
enough to compare Section 7 of the
Hindu Marriage Act, 1958 with clause
6 of the proposed Bill. Under Section
7(1) of the Hindu Marriage Act (Cere-
monies for a Hindu Marriage) “A
Hindu marriage may be solemnised in
accordance with the customary rites
and ceremonies of either party there-
to;

“(2) Where such rites and .cere-
monies include the Saptapadi
(that is, the taking of seven steps
by the bridegroom and the bride
jointly before the sacred fire),
the marriage becomes complete
and binding when the jgeven
step is taken.” :

When the Hindus are allowed to
celebate their marriages according to
the rites and ceremonieg of either
party, why should there be an inter-
ference on the part of the State as
regards Christian Marriages such as
recognition of churches and licensing
of the Ministers? If this is insisted,
there will be much scope for distri-
bution of State’s patronage and the
power is likelv to be abused and there
will be charges against the Govern.
ment, Ministers, Members of Parlia-
ment and all other persons who weild
power, For recognition the State’s
patronage is necessary.

I have got a case with me. In
Lahore, one gentleman had applied
for a licence and he put in his appli-
cation two years ago. It has been
refused and he could not get it. Con-
sent of the Governor had to be taken
to get a licence. So, there is no point
to have recognition of churches, There



will be corruption in the matter of
grant of licences to the parties,

Shri A. D, Mani: So far the Chris-
tians have certain laid down proce-
dures to be followed as prescribed by
the Church of Scotland, ‘Church of
Rome and other Churches. No asso-
ciation protested against that as being
discriminated. In respect of the
Christians, it is sought to introduce a
procedure which was obtaining
amongst Roman Catholics.

Shri A. G. Mathew: I have got a
very good answer, All these Churches
are of British patronage. That is
why this discrimination and unneces-
sary control over particular com-
munities are there. I shall challenge
you as to how you can recognise the
Church of Scotland which is not here
or in which there are no followers.
Can you recognised Roman Catholic
Churches and not other Churches?
There is a slave feeling amongst some
of these people. When this Law was
passed in 1872, we were slaves and
we had no voicee. Now we are free
and have been given a fundamental
right guaranteed under the Constitu-
tion under which the Government
cannot discriminate against recogni-
tion of one Church and another. So,
every Church has to be recognised. I
am not going to apply for a recogni-
tion of my Church,

Mr, Chairman: We will appreciate
that and understand you fully, We
shall take all these things into
consideration.

Shri Asoke K. Sea: In the proposed
Bill there is a procedure prescribed
for solemnisation of marriages of
parties which do not belong to a re-
cognised church. It may be done in
the same Church by a licensed
minister.

Shri A. G. Mathew:
this, I represent St. Thomag Evengeli-
cal Church,

Shri Asoke K. Sen: Even if it is an
unrecognised Church, the parties
concerned ‘are entitled to have the
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marriage solemnized according to the
rules obtaining in that particular
Church by a licensed Minister.

Shri A. G. Mathew: I am opposing
to the system of issue of licence. If a
Hindu can celebrate his marriage in
his own way, why not Christians too
do the same thing. We consider the
marriage to be sacrament. I shall
show Roman Catholic Canon Law
where it is gtated that the marriage
is oonsidered to be sacrament, For
that there is an agreement; there is a
minister, Here the Ministers of the
sacrament of marriage are not the
priests but the partiess. = No Roman
Catholic considers a marriage as com-
plete, till the sexual union has taken
place. They cal] it a marrige Ratam
before it is consummated. I shall
read the Canon Law on the Roman
Catholics Marriage where it is speci-
fically stated. ... (Interrupted).

Shri Asoke K. Sen: According to
you any man can solemnise the mar-
riage.

Shri A, G, Mathew: It is not a
solemnisation, It is a wrong usage.
As far ag the position of the priest in
the Church is concerned, he is an
authoritative witness.

Shri Asoke K. Sen: Solemnisation
is a well defined term.

8Shri A. G. Mathew: He is only a
witness. Under the Special Marriage
Act, I can take out a licence and
celebrate the marriage in my own
way.

Shri Asoke K. Sen: According to
you, the priest is a witness,

Shri A. G. Mathew: According to
the Canon Law, the Roman Catholic
Church considers him as a witness.

Shri Asoke K. Sen: That means,
according to you, the priest only
functions as a witness,

Shri A, G. Mathew: He is
authoritative witness.

an



Shri Asske K. Sem: What is the
harm in prescribing -qualifications for
such a witness?

Shri Aseke K. Sem: But the State
can certainly prescribe who shall be
the witness.

Shri A, G. Mathew: Prescribe for
every comrnunity. What is the pecu-
liarity only here?

Shri Ascke K. Sen: According to
you, in the Christian marriage, the
priest is only witness,

Shri A. G. Mathew: Official witness

pronouncing the blessing of the
church.
Shri Asoke K. Sem: If his function

is that of official witness, the State
can certainly prescribe who shall be
official witness,

Shri A, G. Mathew:
of what?

Shri Asoke K. Sen: To see that
witnessing is done by the proper per-
son.

In the interest

Shri A. G. Mathew: If you execute
an agreement between the Govern-
ment of India and Russia, there need
not be a legislation about the com-
petence of the particular witness.
Why should it be prescribed for this
Christian marriage when there is none
for the others?

Shri Asoke K. Sen: That is a
different matter, You were urging a
different ground sometime back, the
ground of discrimination,

Shri A. G. Mathew: So far as this
is concerned, even if there are well-
recognised churches there are licens-
ed ministers also to celebate any
marriage and even if the marriage is
against the conscience of the licensed
minister, he ig compelled to celebrate
that marriage,

Mr. Chairman: Last time also it
was stated by a witness that under
the proposed hill, the recognised

church minister can refuse t6 gdle- '

mnise a marriage but the licensed
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minister has to solemnise the mar-
riage.

Shri A. G. Mathew: Section 56,
clause (2) states ag follows:

“Whoever, being a licensed
Minister or a Marriage Registrar,
refuses, without just cause, to
solemnise a marriage under this
Act, shall be punishable with
simple imprisonment for a term
which may extend to one year, or
with fine which may extend to.

five hundred rupees, or with

both.”

Shri Asoke K. Sen: That is the
point. ’

Shri A. G, Mathew: It is disloyalty
to the constitution.

Shri Asoke K. Sen: Whether it is a
constitutional point or not, itis a
point for consideration.

Shri A. G, Mathew: In the case of
licensed ministers they have got only
30 days to enquire into the question
whether there are any valid inrpedi-
ments for that marriage. If it exceeds
30 days, he is liable to be punished.
If he exceeds 30 days, the matter is
taken out of his jurisdiction. The
priest of a recognised church can take
10 years to determine the question.
Nobody interferes.

Shri Asoke K. Sen: So, both should
be put on the game lines?

Shri A. G. Mathew: Once they are
licensed what is the difference? There
should not be any distinction.

Mr. Chairman: We follow your

point. It is very clear. Could we
go to some other point?
Shri A, G. Mathew: I wish to say

something on the question of marriage
and divorce. The various churches as
well as the Christian countries allow
what is called dissolution, They were
very reluctant at first to allow divorce
of marriages. Till the 16th century
that was not allowed. It was only in
1887 that th¢ Marriage Diverce Bill
wag introduced in the British Parlia-



ment and then passed. Before that,
the practice was that the ecclesiastical
courts had to allow separation. After
obtaining separation, any person
wishing to remarry could move a
special bil] before Parliament to per-
mit him to remarry.

Mr. Chairman: Roman-Catholics?

Shri A. G. Mathew: All English
people, It included Protestants also.
It was only after 1857 that divorce
with freedom to remarry was intro-
duced at all. Divorces are allowed
on the ground of fornication based
upon the expression given in St.
Mathew and Pauline privilege confer-
red under I Corinthians Chapter V,
verse 17. “Whoever shall put his wife
away except it be for the cause of
fornication, and shall marry another,
committeth adultery.”.

Then, there was another section for
separation, that was for desertion by
an unbeliever under I Corinthians
chapter VII, verse 15. The persons
who do not belong to any churches
advocate that over and above these
points when the object of marriage is
frustrated marriage should be dissolv-
ed. Frustration of the object for
which the man-wge was entered into,
it ig only based on that principle that
a person can seek divorce. When the
purpose or abjects for which the con-
tract was entered into have been frust-
rated, then, the marriage can be dis-
soled.

Mr, Chairman: From which book?

. Shri Mathew: This was advocated
by politicians. On that ground it was
allowed. When the Christian Marri-
age Bill is enacted, the question to be
considereq- is, how far the.provisions
are im conformity with the Bible. In
these matters what should be done is
this. We have to look into faith and
the customg of the particular com-
munity. When you prescribe the law
for a particular community, it is their
faith, custams and . practices which
have to be looked into. Before 1867
a man had to get a bill passed by
Government in Pariament before he
could remarry. I will tell you what,
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happened after 1857. Immediately
after the passing of the 1857 Act in
England there was an agitation for
extending those privileges here also,
because, it was very costly for an
ordinary man to get divorced, Every
individual had to move Parliament
and obtain the bill passed before he
could remarry. Some persons also
wanted to extend those privileges to
their fellowmen here. Thereupon, it
was extended here. Ag far as the
indigenous Christiang in the country
are concerned, like Syrian Christians
in Kerala, they were not. subject to
the 1872 Act.

An hon. Member: Is not the Indian
Divorce Act applicable to Syrmn
Christians?

Shri A. G. Mathew: It was extend-
ed to Kerala only after our independ-
ence. If you accept the principle that
once the object for marriage has been
frustrated there can be dissolution of
marriage, why not extend the princi-
ple to paralysis? Why not extend to
T.B.? Why not extend it to cancer
also? So, that is not spirit with which
a Christian enters into a marriage. In
all the Christian martiages, the
couples are asked to take an oath that
for better or worse the two will be
together ag long ag.they live. Now, ]
will read out this passage from the
Bcok of Common prayer read at the
time of marriage,

“Wilt thou have this woman to
thy wedded wife to live together
accarding to God’s law in the holy
estate of matrimony? Wilt
though love her, comfort her,
honour and keep her in sickness
an] in health? And forsaking all
other keep thee only unto her so
long as ye both live?

So, if on the ground of sickness a per-
son is going to be abandoned, that is
against not only the sentiments of
Christian community but also against
the sentiments of all Indians because
in all puranas we have been extoling
the sentiments of people who refuse to
part with their partners even though
they became lepers or other objects



of diseases. So, thig is a dissolution
of marriage on the ground of leprosy
nr venereal disease or any other
disease on the plea that the object of
marriage hag been frustrated. It is
against the agreement or the contract
which wag entered into.

Madam, I would even welcome a
provision under which any person
who enters into marriage should pro-
duce a medical certificate to the effect
that he is free from venereal disease,
free from T.B,, free from cancer, free
from any disease and that he is
physically fit. I would welcome that.

Shri A. K, Sen: I have an instance
in mind. I know of a girl who
married a man who wag suffering
from TB. He was a teacher in
Calcutta, His books were used to be
read all over India. Ome of his dis-
ciples, a very nice girl, married him
knowing fully well that he was suffer-
ing from TB. In those days TB was
not so easily curable as it is now.
Why should you stop such marriages?

Shri A, G, Mathew: If a person
wants to commit suicide, he is given a
good facility. Suicide is not a crime.

Mr. Chairman: Your position is
that there is be n6 dissolution of
marriage under any circumstances.

Shri A. G, Mathew: No. No disso-
lution of marriage on the ground that

after the marriage a person has fallen
ill.

Mr. Chairman: You are wanting a
provision to be laid down as to the
conditions of marriage. Once g mar-
riage has taken place, you say, there
can be no dissolution of marriage and
that any such attempt would be
against Christian gentiments,

Shri A. G. Mathew: Yes, The
whole thing depends upon the attitude
with which a marriage is entered
into. Once a marriage has been cele-
brated, it should not be broken. That
is the reason why during the gervice
this is what is put to thesm:

“Therefore if any man can show
any just cause why they may not
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lawfully be joined together, let
him now speak, or else hereafter
for ever hold his peace.”

Shri A. D. Mani: I would like to
ask one question. Whatever be the
attitude of the St, Thomag Evangelical
Church, if a minority of Christian do
not accept that line in regard to these

‘matters and want to have the same

treatment that the Hindus have under
the Hindu Marriages Act, would you
like to deny them that privilege?

Shri A. G. Mathew: I do not want
to deny them that privilege, There
is the Special Marriages Act under
which they can go and get a divorce.

Mr. Chatrmam: My point is this.

The Indian Divorce Act had
been there. There are a large
aumber of Christians who are
permitted to take resort to

divorce but they do not do it just
like the Hindus. It is only a permissi-
ble law, In modern times, I think,
everyone has fought for the passing
of the Hindu Marriages Act. We have
always tried to see, and we will be
successful, I hope, to a very large
extent, that these pefrmissive rules
are not misued. Our own experience
is, there has been no increase in im-
morality in passing of this law; rather
certain immoral things which had
been there during the period when no
divorce was permitted have been done
away with. Maybe, sometimes we are
permitting a certain degree of greater
morality by regularising 'such situa-
tions.

Now, the point ig this. This mea-
sure which we are now nraposing
will be a permissive one. It is not
that immediately after this, everybody
wil] resort to divorcee. We are not
legislating on that basis. Why do you
fear that? There are a large number
of Christians who have the permission
te divorce, if they so désire, Why
should you deny this in a circum-
stance, when such a law has existed
and it has not impinged on the morals
of those who do not want to divorce?

Shri A. G. Mathew: Yes, it has



Shri Asoke K. Sen: The Chairman
points out that the purpose of this
divorce law is to enable persons who
desire any divorce—it does not compel
them—to seek a divorce. Those who
want to be bound by the oath taken
at the time of marriage as not to
separate whatever might happen, are
not compelled to seek divorce.

Shri A. G. Mathew: I am geing to
answer that 1 was saying that till
16th century, there was very little of
divorce in England, It was in 16th
century that Martin Luther brought
about this reformation. He said, “If
the wife leaves, let the maid come.”
And the result wag that certain
people even resorted to polygamy. Of
course, there was nothing to compel
them. The number of divorces in-
creased. But the Anglican Church
refused to subscribe to the views of
Martin Luther. Till 1857, there were
very few divorces. If you read this
book, Divorce and Remarriage in
Anglicanism written by Winnett you
will find that immediately after the
passing of the 1837 Divorce Act, the
number of divorce cases multiplied
like anything in Great Britain, The
Church was always against it. Not
only divorce will multiply but immo-
rality will also multiply.

Mr. Chairman: We know ' of that
divorce case. He did it much earlier
than 1857. He did it by getting dis-
pensation.

Shri A, G. Mathew: That is one of
the void marriages,

Shri A, E. T. Barrow: He broke
away from the Church of Rome on the
question of divorce.

Bhri A. G. Mathew: I can read out
that case if you want. There ig a dis-
tinction. That was not a case of
divorce, That was a case in which a
marriage was declared void on
account of the fact that there was
prohibited degree of affinity.
Queen’s sister was a mistress first
and later on she was married.
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Shri Asoke K. Sen: There was a
Bible imjunction against this mar-
riage.

Shkri A. G. Mathew: It was dissel-
ved later on as it was declared to
be void on the plea that the condition

precedent for the marriage was not
fulfilled.
Shri A. E. T. Barrow: He offered

this reason as a matter of conveni-
ence.

Shri A. G. Mathew: This is not a
matter of convenience but this is a
matter of history.

Shri AL E. T. Barrow: I can alse
quote history.

Shri A. G. Mathew: I have to stress
one point. The history tells us that
such provisions will only add to im-
morality. 1 wag going through the
Post Divorce Report of America
which was published by a Professor
of Sociology after investigating the
past divorce cases. This Report was
later published in Saturday Evening
Post in 1950, January-February. In
this Report, it hag been stated that
the life of the divorcees was much
more miserable and it did more harm
than what their fate was Dbefore
divorce. His investigation showed
that the woman or the divorcee had
to lead a lonely life.

Shri Asoke K. Sen: Let us not go
through the divorces of foreign
countries. Let us see our country.
Are there divorces before?

Shri A G. Mathew: In Americt
the divorce is too great. American
divorce is a national scandal.

Mr., Chatrman: In other countries,
divorce is permitted. The Hindu
Marriage Act is more stringent. You
would not allow the provisions made
here to be so wide. That is why, 1
would like to know your reasons as
to how this would lead to more im-

morality.

Shri A. G. Mathew: Thesc past re-
ports show that the women became



lonely. 55 per cent of the delinquent
children in America came from the
break-up homes. There were five
million divorcees and six million
half-orphaned children in 1950 itself.
Even now, it is a national scandal
The State will be welcoming or
creating a national scandal by mak-
ing a provision for divorce. I shall
show you that by collusion, a person
can easily get divorce,

Mr. Chairman: If you compare the
country like Italy where there are
Roman Catholics, the law there does
not permit a divorce except by way
of dispensation. Compare it with the
countries like England. You would
see that England has a lesser num-
ber of divorcees or delinquent child-
ren from the break-up homes than
Italy

Shri A. G. Mathew: Unfortunately,
I have no 1dea about Italy.

Shri Asoke K. Sen: We never re-
cognise divorce. There were many
Hindus who were opposed to the very
idea of divorce.

Shri A. G. Mathew: In the proposed
Bill, there is a provision for collusive
divorce. Supposing two persons
-agree for a_divorce. They have first
to file a suit for restitution of conju-

gal rights. The parties agree and
then decrees are passed. The only
difficulty is that for a collusive

divorce, one has to  wait for three
vears after the marriage. -1 have not
come across any such cases,

Rajkumari Amrit Kaur The wit-
ness is completely opposed to divorce.
et us get on to his other objections.
tions.

Shri A. G. Mathew: I am complete-

ly opposed to divorce, if -it takes
place after the- marriage. I have no
quarrel for declaring the marriages

void on account of the fact that the
conditions precedent for the marriage
are not fulfilled. But. after the mar-
riage is celebrated. it should not be
dissolved. There should be ‘only
separation.  This is my pomt with
regard {o diverce.
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Shri Maheswar Naik: What is the
difference between ‘separation” and
‘divorce’?

Shri A. G. Mathew: In the case of
separation, the party is not free to
re-marry whereas in - the case of
divorce, the party is free to re-
marry. This is the difference bet-
ween the two.

Shri T. H. Sonavane: Under what
congditions, divorce is allowed?

Shri A. G, Mathew: If uny pcrson
wants divorce, he can take advantage
of the special Marriage Act and
obtain a decree from the court.

Shri P. R. Patel: I want to know

whether the separation is allowed
in the Bible?
Shri A. G. Mathew: It is allowed

in the Bible. I shall cite the verses
of St. Mathew, Chapter XIX.

‘Mr.. Chajrman; 1 do not think. we
should go into the Bible. Fornication
is the .only ground on which divorce
can be permitted. Let us see whe-
ther thére is any other interesting
point.

Shri T H. Sonavane: Are the mar-
ried couples very happy or are they
leading a miserable life? Are there
any instances of unhappy ‘married
llfe"

Mn .Chairman: Let us not go into
these.

Shri T. H. Sonavane: You please
enlighten us as to whether . -every
couple, after marrigge, -is happy . and
contented and there is no miserable
]efsiing of life. L~

Mr. Chairman;: What is the point of
asking this question?

Shri T. H, Somavane; I want to
know whether the couples are lead-
ing a happy life after the m-arrxage

Shri A, G. Mathew: I am very well
aware that there are some very hard
cases. There are certain principles
from which one should not depart.



Shri A. D Mani: I would like to ask
for a clarification about the Special
Marriage Act.

Mr. Chairman: Let Mr. Sonavane
finish his questions first.

Shri T. H. Sonavame: Can we not
permit these divorces if the parties
concerned agree to that?>

Shri A, G. Mathew: That is Axactly
what I said. You do not accept the
principle of divorce on mutual agree-
ment. If that is accepted, there need
not be provision for a decree nisi in
the Bill. You provide for a decree
nisi which is to be made absolute.
Subsequently, the court has to
examine whether it is collusive. If the
parties agree for the divorce, then
that is a different matter.

Shri T. H. Somavane: You said that
there were hard cases. In such
cases, supposing both the parties
want to part away. Then why do

you prevent such couples from being’

divorced?

Shri A, G. Mathew: That is exactly

‘my point. You capnot sacrifice a
‘principle simply because of some rea-

sons. I will give you one illustra-
tion. India is going through an
emergency. If we sacrifice our prin-

ciple of non-alignment, our task will
be very easy. Are we to do that?

Mr. Chairman: We have understood
your point.

Shri A, D. Mani: Any person who
is married under any law can get
benefits of the Special Marriage Act.
You said that a person who wants
divorce can get it under the Special
Marriage Act. You cannot get it un-
less the marriage is solemnised under
this act. Suppose one has married
in 1940 under the laws of Syrian
Christian Church and he wants to get
a divorce. He cannot get it under
this Act. He could not get <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>