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REPORT OF THE SELECT COMMITTEE

I, the Chairman of the Select Committee to which the *Bill to
consolidate and amend the law relating to the office and duties of
Administrator-General was referred, having been authorised to sub-
mit the report on their behalf, present their Report, with the Bill as
amended by the Committee annexed thereto.

2. The Bill was introduced in Lok Sabha on the 22nd June, 1962.
The motion for reference of the Bill to a Select Committee was
moved by Shri Bibudhendra Misra, Deputy Minister in the Ministry
of Law, on the 9th August, 1962 and was adopted on the same day
(Appendix I).

3. The Committee held four sittings in all.

4. The first sitting of the Committee was held on the Tth Sep-
tember, 1962 to draw up a programme of work.

5. The Report of the Committee was to be presented by the last
day of the first week of the Third Session. As this could not be done,
the Committee requested for extension of time upto the 1st March,
1963 which was granted by the House on the 10th November, 1962.

6. The Committee considered the Bill clause by clause at their
third sitting held on the 11th January, 1963.

7. The Committee considered their Report on the 22nd January,
1963. ‘
I

8. The Committee feel that in clauses 11, 12, 13, 14, 15, 20 and 52(3),
the words ‘High Court’ be substituted for the word ‘Court’, as the in-
tention is that the High Court is to exercise jurisdiction under those

“clauses. In clause 1(1) the figure ‘1963’ has been substituted for the
figure ‘1962’. Except for these amendments, the Committee do not
consider any other amendment in the Bill to be necessary.

9. The Select Committee recommend that the Bill as amended be

passed. i
New DeLHr; R. K. KHADILKAR,
The 22nd January, 1968. Chairman,

Select Committee.

" *Published in the Gazette of India, Extraordinary, Part II, Sec-
tion 2, dated the 22nd June, 1962.
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Bill No. 6x-A of 1962
THE ADMINISTRATORS-GENERAL BILL, 1962

(As REPORTED BY THE SELECT COMMITTEE)

-

ARRANGEMENT OF CLAUSES

CHAPTER 1
PRELIMINARY
Cravuszs
1. Short title, extent and commencement,
2. Definitions,
CHAPTER I

Tre Orrice Or THE ADMINISTRATOR-GENERAL

3. Appointment of Administrator-General
4 Appointment and powers of Deputy Adminjstrator-General.
8. Incorporation.
CHAPTER III
Rignrs, POWERS AND DUTIES OF THE ADMINISTRATOR-GENERAL ™
(a) Grant of letters of administration and probate
6. Jurisdiction of High Court for the whole State.

7. Administrator-General entitled to letters of administratiom,
unless granted to next-of-kin.

8. Administrator-General entitled to letters of administration
in preference to creditors, certain legatees or friends.

$ Right of Administrator-General to apply for administration
of estates.

10. Power of Administrator-General to collect and hold assets
where immediate action is required.

11. Grant of probate or letters of administration to person ap-
pearing in the course of proceedings taken by Adminis-
trator-General.

12. Grant of administration to Administrator-General in eer-
tain cases.

)



[P

CLavuses
18.

14.

15.

16.

17.

18.

19.

21.
22.

=8

25.

26.
2.

30.

(i) *

Administrator-General not precluded from applying for
letters within one month after death.

(b) Revocation of grants

Recall of Administrator-General’s administration and
grant of probate, etc., to executor or next-of-kin.

Cost of obtaining administration, etc., may, on revocation,

be ordered to be paid to Administrator-General out of
estate, '

After revocation, letters granted to Administrator-General
to be deemed, as to him, to have been voidable only.

Payments made by Administrator-General prior to revoca-
tion.

(c¢) General

Administrator-General's petition for grant of letters of ad-
ministration.

Name in which probate or letters to be granted.

Effect of probate or letters granted to Administrator-
General.

Effect of grant by the High Court of Jammu and Kashmir.

Transfer by private executor or administrator of interest
under probate or letters.

. Distribution of assets.
. Appointment of Official Trustee as trustee of assets after

completion of administration.

Power of High Court to give directions regarding Adminis-
tration of estate.

No security to be required from Administrator-General.

Manner in which petition to be verified by Administrator-
General.

. Entry of Administrator-General not to constitute notice " of

a trust.

CHAPTER IV

‘GRANT OF CERTIFICATE

. In what cases Administrator-General may grant certificate.

Grant of certificate to creditors and power to take charge
of certain estates.



CLAUSES
31.

32.
33.
34.
35.
36.

317.

38.
39.

41.

o

46.

47.
48,
. 49,

2426 (B)

(itt)

Administrator-General not bound to grant certificate unless
satisfied of claimant’s title, etc.

Effect of certificate.

Revocation of certificate.

Surrender of revoked certificate.

Payment to halder of certificate before it is revoked.

Administrator-General not bound to take out administra-
tion on account of assets for which he has granted
certificate.

Transfer of certain assets to executor or administrator in
country of domicile for distribution.

CHAPTER V
LiABiLITY

Liability of Government.
Creditor’s suit against Administrator-General.

. Notice of suit not required in certain cases.

CHAPTER VI
FeEs
Fees.
. Disposal of fees.
CHAPTER VII

AUDIT OF THE ADMINISTRATOR-GENERAL’S ACCOUNTS

. Audit.
. Auditors to examine accounts and report to Government.
. Power of auditors to summon and examine witnesses, and

to call for documents.
Costs of audit, etc.

CHAPTER VIII
MISCELLANEOUS

General powers of administration.
Power to summon and examine witnesses.

Power of person beneficially interested to inspect Adminis-
trator-General’s account, etc., and take copies.
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Crauses
50.
51.
52.

53.

(tv)

False evidence.

Assets unclaimed for twelve years to be transferred to
Government.

Mode of proceeding by claimant to recover principal money
so transferred. -

Succession Act or Companies Act not to affect Administra-
tor-General.

54. Savings of provisions of Police Acts for presidency-towns.

55.
56.

ST,

68.

Order of court to be equivalent to decree.

Provision for administration by Consular Officer in case of
death in certain circumstances of foreign subject.

Letters of administration not necessary in respect of small
estates administered by Administrator-General in ac-
cordance with certain Acts.

Powers to grant Administrator-General letters limited for
purpose of dealing with assets in accordance with the
Army and Air Force (Disposal of Private Property)
Act, 1950, or the Navy Act, 1957.

. Act not to affect Army and Air Force (Disposal of Private

Property) Acty 1950, or the Navy Act, 1957.

. Saving of provisions of Indian Registration Act, 1908.

. Power of Central Government to make rules.

. Power of State Government to make rules.

. Laying of rules made by Central Government before

Parliament.

64. Repeal and savings.
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Bill No. 61-A of 1962
THE ADMINISTRATORS-GENERAL BILL, 1962

(AS REPORTED BY THE SELECT COMMITTEE)

(Words underlined indicate the amendments suggested by the
Committee.)

A
BILL

to consolidate and amend the law relating to the office and duties
of Administrator-General.

BE it enacted by Parliament in the Thirteenth Year of the
Republic of India as follows: —

CHAPTER I
PRELIMINARY
. i ini . Short tif
1. (I) This Act may be called the Administrators-General Act, A &fv
1963. com-
—— mencement.

(2) It extends to the whole of India except the State of Jemmu
and Kashmir,

(3) It shall come into force on such date as the Central Govern-

1o ment may, by notification in the Official Gazette, appoint.

15

2, In this Act, unless the context otherwise requires,— Definitions.

(a) “assets” means all the property, movable and immov-
able, of a deceased person, which is chargeable with and appli-
cable to the payment of his debts and legacies, or available for
distribution among his heirs and next-of-kin;
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(b) “letters of administration” includes any letters of ad-
ministration whether general or with a copy of the will annex-
ed or limited in time or otherwise;

(c) “next-of-kin” includes a widower or widow of a deceas-
ed person, or any other person who by law would be entitled to 5
letters of administration in preference to a creditor or legatee
of the deceased; and

(d) “prescribed” means prescribed- by rules made under this
Act.

CHAPTER II 10

THE OFFICE OF THE ADMINISTRATOR-GENERAL

3. (I) The State Government shall appoint an Administrator-

General for the State: ' |

Provided that nothing herein contained shall be deemed to bar
the appointment of the same person as Administrator-General for IS5
two or more States. |

(2) No person shall be appointed to the office of Administrater-
General unless he has been for at least—

"(a) seven years an advocate; or

(b) seven years an attorney of a High Court; or 20
(c) ten years a member of the judicial service of a State; or
(d) five years a Deputy Administrator-General.

4. (I) The State Government may appoint a Deputy or Deputies
to assist the Administrator-General; and any Deputy so appointed
shall, subject to the control of the State Government and the general 25
or special orders of the Administrator-General, be competent to dis-
charge any of the duties and to exercise any of the powers of the
Administrator-General, and when discharging such duties or exer-
cising such powers shall have the same privileges and be subject to
the same liabilities as the Administrator-General. 30

(2) No person shall be appointed as.a Deputy under this section
unless he has been for at least three years—

L d

(a) an advocate; or
(b) an attorney of a High Court; or

(¢) “a member of the judicial service of a State. 3s
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5. The Administrator-General shall be a corporation sole by the Incorpora-
name of the Administrator-General of the State for which he is -
appointed, and, as such Administrator-General, shall have perpetual
succession and an official seal, and may sue and be sued in his corpo-

s rate name. e

CHAPTER III
RicHTS, POWERS AND DUTIES OF THE ADMINISTRATOR-GENERAL
(a) Grant of letters of administration and probate

6. So far as regards the Administrator-General of any State, the Jurisdic-
1o High Court shall be deemed to be a Court of competent jurisdiction %ti)gh ‘(’:foun

for the purpose of granting probate or letters of administration under fgﬁo%he
e

any law for the time being in force, wheresoever within the State the giqte.
estate to be administered is situate:

Provided that nothing in this section shall be construed as affect-
15 ing the jurisdiction of any district court.

7. Any letters of administration granted by the High Court shall Adminis-
be granted to the Administrator-General of the State unless they gj;‘;’;;l

are granted to the next-of-kin of the deceased. entitled to
letters of
adminis-
tration,
unless
granted to
next-of-
kin.

8. The Administrator-General of the State shall be deemed by Adminis-

20 all the courts in the State to have a right to letters of administration g:xggll:; L

other than letters pendente lite in preference to that of— entitled to
(a) a creditor; or im’;fis?f
(b) a legatee, other than a universal legatee or a residuary gagff_
legatee or the representative of a residuary legatee; or fergr;tce to
. ors,
28 (c) a friend of the déteased. ggf't;in
legatees or
friends.
9. (1) If— Right of
8-
(a) any person has died leaving within any State assets trag;;x-u
exceeding rupees five thousand in value, and gf&;"flof
(b) (whether the obtaining of probate of his will or-letters fptimns
30 of administration to his estate is or is not obligatory), no per- estates.

son to whom any court would have jurisdiction to commit ad-
ministration of such assets has, within one month after his death,
applied in such State for such probate, or letters of administration,
and
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(c) (in cases where the obtaining of such probate or letters
of administration is not obligatory under the provisions of the
Indian Succession Act, 1925), no person has taken other proceed-
ings for the protection of the estate,

the Administrator-General of the State in which such assets
are, may, subject to any rules made by the State Government,
within a reasonable time after he has had notice of the death of
such person, and of his having left such assets, take such pro-
ceedings as may be necessary to obtain from the High Court
letters of administration of the estate of such person.

(2) The Administrator-General shall not take proceedings under
this section unless he is satisfied, that there is apprehension of mis-
appropriation, deterioration or waste of such assets if such proceed-
ings are not taken by him or that such proceedings are otherwise
necessary for the protection of the assets.

10. (1) Whenever any person has died leaving assets within any
State exceeding rupees five thousand in value, and the High Court
for that State is satisfied that there is imminent danger of misappro-
priation, deterioration or waste of such assets, requiring immediate
action, the High Court may, upon the application of the Administra-
tor-General or of any person interested in such assets or in the due
administration thereof, forthwith direct the Administrator-General—

(a) to collect and take possession of such assets, and

(b) to hold, deposit, realise, sell or invest the same accord-

ing to the directions of the High Court, and, in default of any :

such directions, according to the provisions of this Act so far as
the sarne are applicable to such assets.

(2) Any order of the High Court under sub-section (1) shall
entitle the Administrator-General—

I0

15

20

(a) to maintain any suit or proceeding for the recovery of 30

such assets;

(b) if he thinks fit, to apply for letters of administration of
the estate of such deceased person;

(c) to retain out of the assets of the estate any fees charge-
able under rules made under this Act; and

(d) to reimburse himself for all payments made by him in
respect of such assets which a private administrator might law-
fully have made.

35

39 of 1928,
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11, If, in the course of proceedings to.obtain letters of adminis- ‘-""r‘:‘;‘:tef’: ;
tration under the provisions of section 9 or section 10,— etters of
(a) any person appears and establishes his claim— ?;a“‘ﬁ‘o'},";o
(i) to probate of the will of the deceased; or ,’;gﬁi?;‘g";,
s (ii) to letters of administration as next-of-kin of the e course
deceased, and gives such security as may be required of {)ngﬁ;tﬁen
him by law; or nistrator-
General, °

(b) any person satisfies the High Court that he has taken and
is prosecuting with due diligence otHer-proceedings for the protec-
tion of the estate, the case being one in which the obtaining of
such probate or letters of administration is not obligatory under
the provisions of the Indian Succession Act, 1925; or

(c) the High Court is satisfied that there is no apprehension

of misappropfﬁﬁon, deterioration, or waste of the assets and that

15 the grant of letters of administration in such proceedings is not
otherwise necessary for the protection of the assets;

the High Court shall—

(1) in the case mentioned in clause (a), grant probate of
the will or letters of administration accordingly;

(2) 'in the case mentioned in clause (b) or clause (c), drop

-10

20
the proceedings; and

(3) in all the cases award to the Administrator-General

the costs of any proceedings taken by him under those sections

to be paid out of the estate as part of the testamentary or intes-
25 tate expenses thereof.

12. If, in the course of proceedings to obtain letters of adminis- Grant of
tration under the provisions of section 9 or section 10, and within adminis-

tration to

such period as to the High Court seems reasonable, no person appears Adminis-

and establishes his claim to probate of a will, or to a grant of letters

trator-

General in

so of administration as next-of-kin of the deceased, or satisfies the High ::;;:in

Court that he has taken and is prosecuting with due diligence other
proceedings for the protection of the estate, the case being one in
which the obtaining of such probate or letters of administration is not
obligatory under the provisions of the Indian Succession Act, 1925, and
35 the High Court is satisfied that there is apprehension of misappropria-
tion, aeferioration, or waste of the assets or that the grant of letters
of administration in such proceedings is otherwise necessary for the
protection of the assets;
or if a person who has established his claim to a grant of letters of
40 administration as next-of-kin of the deceased fails to give such secu-
rity as may be required of him by law;
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the High Court may grant letters of administration to the Administra-
tor-General. K

13. Nothing in this Act shall be deemed to preclude the Admin-
istrator-General from applying to the High Court for letters of admi-

nistration in any case within the period of one month from the S
death of the deceased.

(b) Revocation of grants

14. If an executor or next-of-kin of the deceased, who has not
been personally served with a citation or who has not had notice
thereof in time to appear pursuant thereto, establishes to the satis- I0
faction of the High Court a claim to probate of will or to letters of
administration In preference to the Administrator-General, any letters
of administration granted in accordance with the provisions of this
Act to the Administrator-General—

(a) shall be revoked, if a will of the deceased is proved in 15
the State;

(b) may be revoked, in other cases, if an application for
that purpose is made within six months after the grant to the
Administrator-General and the High Court is satisfied that there

has been no unreasonable delay in making the application, or in 20
transmitting the authority under which the application is made;

and probate or letters of administration may be granted to such exe-
cutor or next-of-kin as the case may be;

15. If any letters of administration granted to the Administrator-
General in accordance with the provisions of this Act are revoked, 25
the High Court may order the costs of obtaining such letters of admi-
nistration, and the whole or any part of any fees which would other-
wise have been payable under this Act, together with the costs of
the Administrator-General in any proceedings taken to obtain such
revocation, to be paid to or retained by the Administrator-General 30
out of the estate:

Provided that nothing in this section shall affect the provisions
of clauses (¢) and (d) of sub-section (2) of section 10.

16. If any letters of administration granted to the Administrator-
General in accordance with the provisions cf this Act are revoked, 35
the same shall, so far as regards the Administrator-General and all
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persons acting under his authority in pursuance thereof, be deemed Adgiml-

to have been only voidable, except as to any act done by any such General
Administrator-General or other person as aforesaid, after notice of éoe?ne od. as

a will or of any other fact which would render such letters void: to him, to
have been

5  Provided that no notice of a will or of any other fact which would voidable
render any such letters void shall affect the Administrator-General °™Y"
or any person acting under his authority in pursuance of such letters
unless, within the period of one month from the time of giving such
notice, proceedings are commenced to prove the will, or to cause the

10 letters to be revoked, and such proceedings are prosecuted without ,
unreasenable delay.

17. If any letters of administration granted to the Administrator- Payémints
made by

General in accordance with the provisions of this Act are revoked, 53 =5
upon the grant of probate of a will, or upon the grant of letters of trator-

13 administration with a copy of the will annexed, all payments made ‘i‘f’;ﬁ’:},
or acts done by or under the authority of the Administrator-General revocation,
in pursuance of such letters of Administration, prior to the revoca-
tion, which would have been valid under any letters of adminis-
tration lawfully granted to him with a copy of such will annexed,

ao shall be deemed valid notwithstanding such revocation.

(c¢) General

18 Whenever any Administrator-General applies for letters of Ad{g{,"_’“‘
administration in accordance with the provisions of this Act, it shall Getnfgal 1
petition for.

besufficient if the petition required to be presented for the grant §rani of
25 of such letters states,— ;?,tneir:isd

(1) the time and place of the death of the deceased to the tration.
best of the knowledge and belief of the petitioner;
(i) the names and addresses of the surviving next-of-kin
of the deceased, if known:
30 (iii) the particulars and value of the assets likely to come
into'the hands of the petitioner;
(iv) particulars of the liabilities of the estate, if known.

19. All probates or letters cf administration granted to any Ad- Name in
which pro-

ministrator-General shall be g.anted to him by that name. bate or
letters to
be granted.

35 20. (1) Probate or letters of administration granted by the High ggecy of
Court to the Administrator-General of any State shall have effect m;t:leaate or
over all the assets of the dececased throughout the territories to m’{éd to
which this Act extends and shall be conclusive as to the representa- trg;:;}}”-

. tive- title against all debtors of the deceased and all persons hold- General,

40 ing such assets, and shall afford full indemnity to all debtors paying
2‘86(3) L§—3.
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their debts and all persons delivering up such assets to such Admin-
istrator-General. :

(2) Whenever a grant of probate or letters of administration is
made by a High Court to the Administrator-General, the High Court
shall send to the High Courts for the other States a certificate that
such grant has been made, and such certificate shall be filed by the
High Court receiving the same.

21. Probate or letters of administration granted by the High
.Court for the State of Jammu and Kashmir to the Administrator-
General of that State shall have effect over all the assets of the de-
ceased throughout all the States to the High Courts of which a cer-

.tificate is sent by the High Court for the State of Jammu and Kash-

mir that such grant has been made, and shall be conclusive as to
the representative title against all debtors of the deceased and all
persons holding such assets, and shall afford full indemnity to all
debtors paying their debts and all persons delivering up such assets
to such Administrator-General.

22. (1) Any private executor or administrator may, with the
previous consent of the Administrator-General of the State in which
any of the assets of the estate, in respect of which such executor
or administrator has obtained probate or letters of administration,
are situate, by an instrument in writing under his hand notifled in
the Official Gazette, transfer the assets of the estate, vested in him
by virtue of such probate or letters to the Administrator-General
by that name or any other sufficient description.

(2) As from the date of such transfer, the transferor shall be
exempt from all liability as such executor or administrator, as the
case may be, except in respect of acts done before the date of such
transfer, and the Administrator-General shall have the rights which
he would have had, and be subject to the liabilities to which he
would have been subject, if the probate or letters of administration,
as the case may be, had been granted to him by that name at the
date of such transfer.

23. (1) When the Administrator-General has given the prescrib-
ed notice to creditors and others to send in to him their claims
against the estate of the deceased, he shall, at the expiration of the
time therein named for sending in claims, be at liberty to distri-
bute the assets or any part thereof in discharge of such lawful:
claims as he has notice of.

10

15

20

25

30
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(2) The Administrator-General shall not be liable for the assets
so distributed to any person of whose claims he had not notice at
the time of such distribution.

(3) No notice of any claim which has been sent in and has been

5 rejected or disallowed in part by the Administrator-General shall

affect him, unless proceedings to enforce such claim are commenced

within one month after notice of the rejection or disallowance of

such claim has been given in the prescribed manner and unless such
proceedings are prosecuted without unreasonable delay.

10 (4) Nothing in this section shall prejudice the right of any cre-
ditor or other claimant to follow the assets or any part thereof in
the hands of the persons who may have received the same respec-

tively. tove) §

(5) In computing ‘the period of limitation for any suit, appeal

15 or application under the provisions of any law for the time being
in force, the period between the date of submission of the claim of

a creditor or other claimant to the Administrator-General and the
date of the final decision of the Administrator-General on such claim

shall be excluded.

24. (1) When the Administrator-General has, so far as may be, Appoint-

discharged all the liabilities of an estate administered by him, he %Tia‘lﬂ

shall notify the fact in the Official Gazette, and he may, by an ins- Trustee as
trument in writing, with the consent of the Official Trustee and sub- ;‘;‘;:ttgeagfer

ject to any rules made by the State Government, appoint the Official cgm leitxixti)sn
o1 aam -

25 Trustee to be the trustee of any assets then remaining in his hands. {4 0

20

(2) Upon such appointment, such assets shall vest in the Official
Trustee as if he had been appointed trustee in accordance with the
provisions of the Official Trustees Act, 1913, and shall be held by
him upon the same trusts as the same were held immediately

30 before such appointment.

25. The High Court may, on application made to it by the Power of
High Court

Administrator-General or any person interested in the assets or in give
the due administration thereof, give to the Administrator-General of dixé%ctcil%l;
. . . . . i Tegar
the State any general or special directions as to any estate in his adm_nis-
s charge or in regard to the administration of any such estate. tration of

3 estate.

26. No Administrator-General shall be required by any Court to No security
enter into any administraticn bond, or to give other security to the t‘;il‘.’gd“‘
Court, on the grant of any letters of administration to him by that nl;?n'?stﬁld-
hame, * tor-Gene-

ral,
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Manner in 27. No Administrator-General shall be required to verify, other-
:}'g}f{“,"gﬁ‘ wise than by his signature, any petition presented by him under
verified by the provisions of this Act, and, if the facts stated in any such petition
3‘3{‘;;’."" are nct within his own personal knowledge, the petition may be

General.  subscribed and verified by any person competent to make verification. 5

ﬁ“dtg.' f’f 28. The entry of the Administrator-General by that name'in-the-
tratolrx.‘. > books of a company'shall not constitute notice of a trust, and a -com-
General

not 1o pany shall not be entitled to object to entering the name-of the

constitute Administrator-General on its register by reason only that the
2°',‘c‘r‘ifst°f Administrator-General is a corporation, and in dealing with assets 10

the fact that the person dealt with is the Administrator-General shall
net of itself constitute notice of a trust.

CHAPTER IV
GRANT OF CERTIFICATE
g‘;sxh?\td_ 29. (1) Whenever any perscn has died leaving assets within- any 15

ministra- State and the Administrator-General of such State is satisfied that
tor-

General  Such assets, excluding any sum of money deposited in a Government

may grant Savings Bank or in any provident fund to which the provisions of

certificate. ho Provident Funds Act, 1925, apply. did not at the date of death
exceed in the whole five thcusand rupees in value, he may grant to 20
any person, claiming otherwise than as a creditor to be interested
in such assets or in the due administration thereof, a certificate
under his hand entitling the claimant to receive the assets therein
mentioned left by the deceased within the State, to a wvalue not
exceeding in the whole five thousand rupees.

tp of 1925.

25

(2) No. certificate under this section shall be granted before the
lapse of one month from the death unless before the lapse of the
said one month the Administrator-General is requested so to do by
writing under the hand of the executor cr the widow or other person

entitled to administer the estate of the deceased and he thinks fit to 30
grant it.

(3) No certificate shall be granted under this section,—

(i) where probate of the deceased’s will or letters of
administration of his estate has or have been granted; or

(i) in respect of any sum of money deposited in a Goverm. 3%
ment Savings Bank or in any provident fund to which the
provisions of the Provident Funds Act, 1925, apply.

| 19 of 1984.
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80. (1) I, in cases falling within section 29, no person claim- Grantof
ing. ta be interested otherwise than as a creditor in such assets or f:?,‘f,‘g,‘f‘
in the due.administration thereof obtains, within three months of torsand
the death of the deceased, a certificate from the Administrator- ?:ﬁerw

$ General under- that -section, or probate of a will or letters of admi- ch:trge of
nistration of the estate of the deceased, the Administrator-General egtates.
may administer the estate without letters of administration, in the

same manner as if such letters had been granted to him.

(2) If the Administrator-General neglects or refuses to adminis-

10 ter such estate, he shall, upon the application of a creditor, grant a

certificate to him in the same manner as if he were interested in

such. assets otherwise than as a creditor; and such certificate shall

have the same effect as a certificate granted under the provisions of

section 29, and shall be subject to all the provisions of this Act which
15 are applicable to such certificate.

(3) The Administrator-General may, if he thinks fit, before
granting a certificate under sub-section (2), require the creditor to
give reasonable security for the due administration of the estate
of the deceased.

20 31. The Administrator-General shall not be bound to grant any Adminis-
certificate under section 29 or section 30 unless he is satisfied after "G:!t:’e‘;;l
making such inquiry as he thinks fit of the title of the claimant and not bound
of the value of the assets left by the deceased within the State. z:rg’éﬂtte

unless
satisfied of

claimant’s
title, etc.

32. The holder of a certificate granted in accordance with the gffect of

25 provisions of section 29 or section 30 shall have in respect of the certificate.
assets specified in such certificate the same powers and duties, and
be subjeet to the same liabilities as he would have had or been
subject to if letters of administration had been granted to him:

Provided that nothing in this section shall be deemed to require

30 any person holding such certificate,—

(a) to file accounts or inventories of the assets of the
deceased before any court or other authority; or

(b) save as provided in section 30, to give any bond for the
due administration of the estate.

35 33. (I) The Administrator-General may revoke a certificate Revocn.ﬁon
granted under the provisions of section 29 or section 30 on any of cate -
the following grounds, namely:—

(i) that the certificate was obtained by fraud or misrepre-
sentation made to him;
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(it) that the certificate was obtained by means of an un-
true allegation of a fact essential in law to justify the grant
though such allegation was made in ignorance or inadvertently.

(2) No certificate shall be revoked under this section unless the
holder of the certificate has been given a reasonable opportunity 5
of showing cause why the certificate should not be so revoked.

34, (1) When a certificate is revoked in accordance with the pro-
visions of section 33, the holder thereof shall, on the requisition of
the Administrator-General, deliver it up to such- Administrator-
General, but shall not be entitled to the refund of any fee paid 10
thereon. i

(2) If such person wilfully and without reasonable cause omits
to deliver up the certificate, he shall be punishable with imprison-
ment which may extend to three months, or with fine which may

extend to one thousand rupees, or with both, 1§

35. When a certificate is revoked in accordance with the provi-
sions of section 33, all payments made in good faith under such
cer.ificate to the holder thereof before such revocation, shall, not-
withstanding such revocation, be a legal discharge to the person
making the payment and the holder of such certificate may retain, ,
and reimburse himself in respect of, any payments made by him
which the person to whom a certificate or probate or letters of ad-
ministration may afterwards be granted might lawfully have made.

36. The Administrator-General shall not be bound to take out
letters of administration of the estate of any deceased person on ,
account of the assets in respect of which he grants any certificate
under section 29 or section 30, but he may do so if he revokes such
certificate under section 33, or ascertains that the value of the estate
exceeded five thousand rupees.

37. Where— | | 30

(a) a person not having his domicile in any State to which
this Act extends has died leaving assets in any State and in
the country in which he had his domigile at the time of his
death, and !

(b) proceedings for the administration of his estate with 35
respect to assets in any such State have been taken under section
29 or section 30, and
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(c) there has been a grant of administration in the country
of domicile, with respect to the assets in that country.

the holder of the certificate granted under section 29 or section 30,
or the Administrator-General, as the-case may be, after having

s given the prescribed notice for creditors and others to send in to
him their claims against the estate of the deceased, and after having
discharged, at the expiration of the time therein named, such law-
ful claims as he has notice of, may, instead of himself distributing
any surplus or residue of the deceased’s property to persons resid-

10 ing out of India or in the State of Jammu and Kashmir who are
entitled thereto, transfer, with the consent of the executor or ad-
ministrator, as the case may be, in the country of domicile, the
surplus or residue to -him for distribution to those persons.

CHAPTER V

15 LIABILITY

38. The Government shall be liable to make good all sums re- Lisg)ility
quired to discharge any liability which the Administrator-General, 2,.,,,,‘,’;',},,
if he were a private administrator, would be personally liable to
discharge, except when the liability is one to which neither the Ad-

20 Ministrator-General nor any of his officers has in any way contribut-
ed, or which neither he nor any of his officers could, by the exer-
cise of reasonable diligence, have averted, and in either of those
cases the Administrator-General shall not, nor shall the Govern-

‘ment, be subject to any liability.

2 39. (1) If any suit be brought by a creditor against any Admi- Creditor’s

nistrator-General, such creditor shall be liable to pay the costs of :‘g’;ﬁm

the suit unless he proves that not less than one month previous tojAdminis-

the institution of the suit he had applied in writing to the Adminis-'g:f,%l;.;L

trator-General, stating the amount and other particulars of his

30 claim, and had given such evidence in support thereof as, in the cir-
cumstances of the case, the Administrator-General was reasonably

entitled to require.

(2) If any such suit is decreed in favour of the creditor, he shall,
nevertheless, unless he is a secured creditor, be only entitled to
payment of the amount decreed or ordered by the court to be paid
out of the assets of the deceased equally and rateably with the other
creditors,.

40. Nothing in section 80 of the Code of Civil Procadure, 1908, Notice of

» shall apply to any suit against the Administrator-General in which ::étu?l?:d

4o no relief is claimed against him personally. in c.eruln
cases,
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CHAPTER VI

FEES

41. (1) There shall be charged in respect of the duties of the
Administrator-General such fees, whether by way of percentage
or otherwise, as may be prescribed by the State Government.

(2) The fees under this section may be at different rates for diffe-
rent estates or classes of estates or for different duties, and shall,
so far as may be, be arranged so as to produce an amount. suffi-
cient to discharge the salaries and all other expenses incidental

b

to the working of this Act, (including such sum as the State Gov- 10

ernment may determine to be required to insure the Government
against loss under this Act).

42. (1) Any expenses which might be retained or paid out of
any estate in the charge of the Administrator-General, if he were
a private Administrator of such estate shall be so retained or paid 1
and the fees described under section 41 shall be retained or paid
in like manner as and in addition to such expenses.

(2) The Administrator-General shall transfer and pay to sueh
authority in such manner and at such time as the State Govern-

5

ment may prescribe, all fees received by him under this Act, and 20

the same shall be carried to the account and the eredit of the Gov-
ernment.

J

CHAPTER VII

AUDIT OF THE ADMINISTRATOR-GENERAL'S ACCOUNTS

43. The accounts of every Administrator-General shall be audit- 2§

ed at least once annually and at any other time if the State Govern-
ment so directs, by the prescribed person and in the prescribed
manner.

44. The auditors shall examine the accounts and forward to the
State Government a statement thereof in the prescribed form, to-
gether with a report thereon and a certificate signed by them show-
ing— SR

(a) whether the accounts have been audited in the pres-
cribed manner;

(b) whether, so far as can be ascertained by such audit, the

accounts contain a full and true account of everything -which »

ought to be inserted therein;



18
(c) whether the books which by any rules made under this
Act are directed to be kept by the Administrator-General, have
been duly and regularly kept; and

(d) whether the assets and securities have been duly kept
s and invested and deposited in the manner prescribed by this Act,
or by any rules made thereunder;

or (as the case may be) that such accounts are deficient, or that the

Administrator-General has failed to comply with this Act or the

rules made thereunder, in such respects as may be specified in such
10 certificate.

45. (1) Every auditor shall have all the powers vested in a civil Pozerot
sef1908.  court under the Code of Civil Procedure, 1908, when trying a suit, fo oromon
and

in respect of the following matters, namely: —

examine
(a) summoning and enforcing the attendance of witnesses mg"m
18 and examining them on oath; for dtgcu-
ments.

(b) discovery and inspection;
(c¢) compelling the production of documents; and
(d) issuing commissions for the examination of witnesses.

(2) Any person who when summoned refuses, or, without reason-
20 gble cause, neglects to attend or to produce any document or thing
or attends and refuses to be sworn, or to be examined, shall be
deemed to have committed an offence within the meaning of, and
¢S of 1860, punishahle under, section 188 of the Indian Penal Code, and the
auditor shall report every case of such refusal or neglect to the
as State Government.

46. The costs of and incidental to such audit and examination f&‘ﬁ: %ttc
shall be determined in accordance with rules made by the State
Government, and shall be defrayed in the prescribed manner.

30 CHAPTER VIII
MISCELLANFOUS

47. The Administrator-General may, in addition te, and not in Generalf
derogation of, any other powers of expenditure lawfully exercisable 29750
by him, incur expenditure— tration,

(a) on such acts as may be necessary for the proper care

3s and management of any property belonging to any estate in his
charge; and

(b) with the sanction of the High Court, on such religious,

charitable and other objects, and on such improvements, as may

be reasonable and proper in the case of such property.
2436(B)L.S—4.
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48. (1) The Administrator-General may, whenever he desires, for
the purposes of this Act, to satisfy himself regarding any ‘question of
fact, exercise all the powers vested in a civil court under the Code of
Civil Procedure, 1908, when trying a suit, in respect of the following
matters, namely: — s

(a) summoning and enforcing the attendance of witnesses
and examining them on oath;

(b) discovery and inspection;

(¢) compelling the production of documents; and

(d) issuing commissions for the examination of witnesses. 10

(2) The provisions of sub-section (2) of section 45 shail apply in
relation to a person summoned by the Administrator-General un-
der this section as they apply in relation to a person summoned un-
der that section. ‘

49. Any person interested in the administration of any estate I3
which is in the charge of the Administrator-General shall, subject
to such conditions and restrictions as may be prescribed, be en-
titled at all reasonable times to inspect the accounts relating to such
estate and the reports and certificates of the auditor, and on pay-
ment of the prescribed fee, to copies thereof and extracts there- 20
from. B A At

~

50. Whoever. during any examination authorised by this Aet,
makes upon oath a statement which is false and which he either
khows or believes to be false or does not believe to be true, shall
be deemed to have intentionally given false evidence in a stage of 2§
a judicial proceeding.

51. All assets in the charge of the Administrator-General which
have been in his custody for a period of twelve years or upwards,
whether befcre or after the commencement of this Act, without any
application for pavment thereof having been made and granted by 30
him shall be transferred, in the presceribed manner, to the account
and credit of the Government:

Provided that this section shall not authorise the transfer of any
such assets as aforesaid, if any suit or proceeding is pending in res-
pect thereof in any court. as

52. (1) If any claim is hereafter made to any part of the assets
transferred to the account and credit of the Government under the
provisions of this Act, or anv Act hereby repealed, and if such claim
is ‘established to the satisfaction of the prescribed authority, the
State Government shall pay to the claimant the amount of the prin- 40
cipal so transferred to its account and credit or so much thereof
as has been found by the sald authority to be due to the claimant.

5 of 1008.
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spof 1938,
yof 31956.

39 of 1938.

v

40 of 1950,

€2 of 1957.

9

-(2) 1f the claim is not established to the satisfaction of the pres-
cribed authority, the claimant may, without prejudice to his right
to take any other proceedings for the recovery of such assets, apply
by petition to the High Court against the State Government and

s such Court, after taking such evidence as it thinks fit, shall make
such order in regard to the payment of the whole or any part of the
said principal sum. as it thinks fit, and such order shall be binding
on all parties to the proceedings.

(3) The High Court may further direct by whom the whole or

10 any part of the costs of each party shall be paid.

53. Nothing contained in the Indian Succession Act, 1925, or the Succes-
Companies Act, 1956, shall be taken to supersede or affect the :%:,:f

rights, duties and privileges of any Administrator-Genereal. panies
Af;z?tot to

Adminis-
trator-
General

54. Nothing contained in the Indian Succession Act, 1925, or in Savings
I$ this Act, shall be deemed to affect, or to have affected, any law for of pro-
the time being in force relating to the movable property under four }'»';‘f,%’;s of
hundred rupees in value of perscns dying intestate within any of Act:ifm'
the presidency-towns which shall be or has been taken charge of d:;icy.

by the police for the purpose of safe custody. towns.

30 55. Any order made under this Act by any ocourt shall have the Orderof
court to be

same effect as a decree. equiva-
lent to
decree,

56. Notwithstanding anything in this Act, or in any other 1aw pr iision

for the time being in force, the Central Government may, by gene- for admi-
ral or special order, direct thet, where a subject of a foreign State poGansu
ag dies in the territories to which this Act extends, and it appears that lar Qfficer er
there is no one in the said territories, other than the Administrator- g‘egﬁﬁf
General, entitled to apply to a court of competent jurisdiction for certain
letters of administration of the estate of the deceased, letters of f;{fc“;;‘g;

administration shall, on the epplication to such court by any Consu- foreign
30 lar Officer of such foreign State, be granted to such Consular Officer subject.

on such terms and conditions as the court may, subject to any rules

made in this behalf by the Central Government, think fit to impose.

§7. 1t shall not be necessary for the Administrator-General to take Lettersof

out letters of administration of the estate of any deceased person 3dminis-
3s which is being administered by him in accordance with the provisions not neces-

-of the Army and Air Force (Disposal of Private Property) Act, 1950, :gge ‘;‘t of

or the Navy Act, 1957, if the value of such estate does not, on the date gmall
when such administration is committed to him, exceed rupees two esd‘fgﬁ:b

thousand, but he shall have the same power in regard to such estate bt;red



nistrator-
General
in accord-
ance with
certian
Acts,

Powers to
ant
dmi-
nistrator-
General
letters
limited
for pur-
ose of
ealing
with
assets in
accord-
ance wi
the Army
and Air
Force
(Disposal
‘l”tr Private
operty)
Act, 1950,
or the
Navy Act,
1957,
Act not to
affect
Arm
and Air
Force
(Disposal
of Private
Property)
Act, 1960,
or the

Navy
Act, 1957,

Saving of
provisions
of Indian
Registra-
tion Act,
1908.

Power of
Central
Govern-
ment to
make
rules.

Power of
State
Govern-
ment to
make
rules,

FL i S DRIER

B N (T A

18

as he would have had if letters of administration had been granted
to him.

58. If the Administrator-General applies in accordance with the
provisions of the Army and Air Force (Disposal of Private Property)
Act, 1950, or the Navy Act, 1957, for letters of administration of the ¢ 40 of 19%0.
estate of any person subject to the Army Act, 1950, or the Air Force ¢z o 1
Act, 1950, or the Navy Act, 1957, the Court may grant to him letters 45 of 1950.
of administration limited to the purpose of dealing with such estate
in accordance with the provisions of the Army and Air Force (Dispo-
sal of Private Property) Act, 1950, or, as the case may be, the Navy 10

Act, 1957.

59. Nothing in this Act shall be deemed to affect the provisions of
the Army and Air Force (Disposal of Private Property) Act, 1950, or 40 of 1950,
the Navy Act, 1957, 62 1957.

60. Nothing in this Act shall be deemed to affect the provisions of 1 5
the Indian Registration Act, 1908. 16 of 1908.

61. The Central Government may, by notification in the Official
Gazette, make rules as to the terms and conditions on which letters

of administration may be granted to Consular Officers under

section 56. 20 -
62. (1) The State Government may, by notification in the Official

Gazette, make rules for carrying out the purposes of this Act, and for

regulating the proceedings of the Administrator-General,
(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—
(a) the accounts to be kept by the Administrator-General
and the audit and inspection thereof;
(b) the safe custody, deposit and investment of assets and .

securities which come into the hands of the Admi
; dministratore

a5

()
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: (c) the remittance of sums of money in the hands of the
Administrator-General in cases in which such remittances are
required;
(d) subject to the provisions of this Act, the fees to be paid

s under this Act and the collection and accounting for any such
fees;

(e) the statements, schedules and other documents to be
submitted to the State Government or to any other authority by
i the Administrator-General, and the publication thereof;

(f) the realization of the cost of preparing any such state-

.1 ments, schedules or other documents;

(¢9) the manner in which end the person by whom the costs
of and incidental to any audit under the provisions of this Act
are to be determined and defrayed;

(h) the manner in which summonses issued under this Act

I’., are to be served and the payment of the expenses of any person

summoned or examined under the provisions of this Act, and of
any expenditure incidental {0 such examination; and

(i) any other matter which is required to be; or may be,
20 prescribed under this Act.

63. Every rule made by the Central Government under this Act Laying
shall be laid, as soon as may be after it is made, before each House of gfa%’;‘ij'y
Parliament while it is in session for e total period of thirty days, Centrai
which may be comprised in one session or in two successive ses- g‘gﬁm"

Py sions, and if, before the expiry of the session in which it is so laid before
or the session immediately following, both Houses agree in making Parlia-
any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so however that
any such modification or annulment shall be without prejudice to the

validity of anything previously done under that rule.

64. (1) The Administrator-General’s Act, 1913, is hereby repealed. Repeal and
savings.
(2) Without prejudice to the generality of the provisions of the

’lo of 1897. General Clauses Act, 1897, relating to the effect of repeals, the repeal

) []

8 of 1913,

3¢ effected by this section shall not affect the incorporation of any person
holding the office of Administrator-General at the commencement of
this Act.

1.:4

] (3) Notwithstanding anything contained in this section, the pro-
of 1p13. visions of section 59B of the Administrator-General's Act, 1913, shall
40 continue to apply as if that Act had not been repealed.



APPENDIX 1
(Vide para 2 of the Report)

Motion in Lok Sabha for reference of the Bill to Select Committee

“That the Bill to consolidate and amend the law relating to the
office and duties of Administrator-General be referred to a Pelect
Committee consisting of—

CETD OB WP

. Shri Bhagwat Jha Azad

Shri S. M. Banerjee
Shri R. G. Dubey
Shri M. L. Dwivedi
Shri Kashi Ram Gupta

. Shri Shiv Charan Gupta

Shri J. N. Hazarika
Sardar Igbal Singh

Shri Hari Vishnu Kamath
Shri Cherian J. Kappen

. Shri R. K. Khadilkar

. Shri P. Kunhan

. Shri Lahri Singh

. Shri Lalit Sen

. Shri Inder J. Malhotra

. Shri T. Manaen

. Shri Jashwantraj Mehta

. Shri Bakar Ali Mirza

. Shri Bibudhendra Misra

. Shri Mohan Nayak

. Shri Ghanshyamlal Oza

. Shri R. S. Pandey

. Shri Ram Singh

. Shri Hari Charan Soy

. Shri M. P. Swamy

. Shri Krishna Deo Tripathi
27.
28.
29.
30.

Shri Tula Ram
Shri Ram Sewak Yadav

Shri Bhisma Prasad*Yadava
Shri Asoke K. Sen

with instructions to report by the last day of the first week of the
next session.”

2



APPENDIX II

MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE ON

THE ADMINISTRATORS-GENERAL BILL, 1962
I
First ‘Sitting

The Committee met on Friday, the 7th September, 1962 from 1305
to 15.20 hours.

s
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PRESENT
Shri R. K. Khadilkar-—Chairman
MeMBERS

. Shri Bhagwat Jhan Azad

Shri R. G. Dubey

Shri M. L. Dwivedi
Shri Kashi Ram Gupta
Shri Shiv Charan Gupta

. Sardar Iqbal Singh

Shri Hari Vishnu Kamatfx ’
Shri Jaswantraj Mehta
Shri Bakar Ali Mirza

. Shri Bibudhendra Misra
. Shri Ram Singh
. Shri M. P. Swamy

Shri Tula Ram

. Shri Asoke K. Sen.

DRAFTSMEN

Shri G. R. Rajagopaul, Special Secretary, Ministry of Law
and Member, Law Commission.

Shri R. V. S. Peri Sastry, Assistant Draftsman, Ministry of
Law.

SECRETARIAT
Shri A. L. Rai—Deputy Secretary.

21



2. The Committee discussed their future programme of sittings and
decided to meet from the 8th November, 1962, for clause by clause
consideration of the Bill.

3. The Chairman suggested that notices of amendments to the

clauses of the Bill might be sent to the Lok Sabha Secretariat by the
1st November, 1962. '

The Committee then adjourned to meet again on Thursday, the
8th November, 1962 at 15.00 hours.

I

Second Sitting

The Committee met on Thursday, the 8th November, 1962 from
17.11 to 17.21 hours.

PRESENT
Shri R. K. Khadilkar—Chairman,

MEMBERS
Shri R. G. Dubey
. Shri Kashi Ram Gupta*
Shri Shiv Charan Gupta
. Sardar Igbal Singh
Shri Cherian J. Kappen
. Shri Lahri Singh
. Shri Inder J. Malhotra
Shri T. Manaen
. Shri Jaswantraj Mehta
. Shri Bakar Ali Mirza
. Shri Bibudhendra Misra
. Shri M. P. Swamy
. Shri Ram Sewak Yadav
. Shri Bhisma Prasad Yadava
. Shri Asoke K. Sen.
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DRAFTSMEN

1. S8hri G. R. Rajagopaul, Special Secreiary, Ministry of Law
and Member, Law Commission.



2. Shri R. V. S. Peri Sastry, Assistant Draftsman, Ministry of
Law.

SECRETARIAT
Shri A. L. Rai—Deputy Secretary.

2. After some discussion, . the Committee decided to ask for
extension of time for presentation of their Report upto the 1st
March, 1963.

3. The Committee authorised the Chairman and, in his absence,
Shri Jaswantraj Mehta, to move the necessary motion in the House
on the 10th November, 1962.

4. The members suggested that the next sitting of the Committee
might be fixed some time in January, 1963.

The Committee then adjourned sine die.

m
Third Sitting

. The Committee met on Friday, the 11th January, 1963 from 1500
to 15.48 hours. 4

PRESENT
Shri R. K. Khadilkar—Chairman.

Mrmsras

. Shri R. G. Dubey

Shri M. L. Dwivedi

Shri Kashi Ram Gupts -
Shri Shiv Charan Gupta .
Shri Hari Vishnu Kamath
Shri Lahri Singh

Shri Lalit Sen

Shri Inder J. Malhotra
Shri Jaswantraj Mehta

. Shri Bibudhendra Misra
Shri Mohan Nayak

. Shri Ghanshyamlal Oza
14. Shri R. S. Pandey
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. 15. Shri_Krishna Deo Tripathi
16. Shri Tula Ram
17. Shri Ram Sewak Yadav
18. Shri Bhisma Prasad Yadava
19. Shri Asoke K. Sen.

DRAFTSMAN
Shri R. V. S. Peri Sastry, Assistant Draftsman, Ministry of
Law. ' '
Sncnn"Am'r_

Shri A. L. Rai—Deputy Secretary. }
2. The Committee took up clause-by-clause consideration of the
Bill. .
3. Clauses 1 to 64—These clauses were adopted without amend-
ment.

4. The Committee directed the Draftsman to substitute “High
Court” for “Court” wherever the word Court was intended to mean
High Court.

5. Enacting Formula and Title—The Enacting Formula and the
Title were adopted without amendment.

6. The Committee decided to consider the draft Report at their
next sitting.

7. The Committee then adjourned to meet again on Monday, the
21st January, 1863 at 10.00 hours.



%
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Fourth Sitting

The Committee met on Tuesday, the 22nd January, 1963 from
10-38 to 10:50 hours.

’

PRESENT

Shri R. K. Khadilkar—Chairman
‘MEMBERS
2. Shri Bhagwat Jha Azad
3. Shri Kashi Ram Gupta
4. Shri Shiv Charan Gupta
5. Shri J. N. Hazarika
6. Shri Cherian J. Kappen
7. Shri Lahri Singh
8. Shri T. Manaen
9. Shri Jaswantraj Mehta
10. Shri Bakar Ali Mirza
11. Shri Bibudhendra Misra
12. Shri Mohan Nayak.

DRAFTSMAN -
Shri R. V. S. Peri Sastry, Assistant Draftsman, Ministry
of Law.
SECRETARIAT

Shri A. L. Rai—Deputy Secretary.

2. The Committee considered the draft Report and adepted the
same,

3. The Chairman announced that Minutes of Dissent, if any, might
be sent to the Lok Sabha Secretariat so as to reach them by 17-00
hours on the 23rd January, 1963.

4. The Committee authorised the Chairman and, in his absence,
Shri Jaswantraj Mehta to present the report to the House on their
behalf.

5. The Chairman announced that the Report would be presented
to Lok Sabha on the 25th January, 1963.
The Committee then adjourned.
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