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Report of the Select Committee 

I, the Chairman of the Select Committee to which the Bill* further 
to amend the Es1A:ite Duty Act, ]953 was referred, having been 
authorised to submit the report on 1heir behalf, present this their 
Report, with the Bill as amended by the Committee annexed thereto. 

2. The Bill was introduced in the Lok Sabha on the 28th Feb-
ruary, 1958. The motion for reference of the Bill to a Select Com-
mittee was moved by Shri Morarji Desai on the 24th April, discussed 
in the House on the 24th and 25th April, and adopted on the 25th 
April, 1958. 

3. The Committee held 1 sitting:; in wI. 
4. The first sitting of the CmnmittE'e was held on the 30th April, 

1958 to draw up a programme of work. 

5. The report of the Committee Vlas to be presented by the 1st 
May, 1958. The Committee were granted extension of time on the 
1st May, 1958 up to the 20th August, 1958. 

6. Eight representations on the Bill were received by the Com-
mittee from different associations/individuals as mentioned in 
Appendix II. 

7. The Committee considered the Bill clause by clause at their 
sittings held on the 7th and 8th August, 1958· 

8. The Committee considered Qnd adopted the :Report on the 13th 
August, 1958. 

9. The observations of the Committee with regard to the princi-
pal changes proposed in the Bill arE detailed in the succeeding 
paragraphs. 

10. Clause I.-The Commltt~e consider that power should be 
taken to bring the amending Act into force on a suitable date so that 
the Act is brought into force \-tfi.er necessary resolutions under 
Article 252 (2) of the Constitution are passed by the State Legisla-
tures so as to enable the Act t,) be made applicable to agricultuntl 
land. 

The clause has been amended a(~eordingly. 

"'Published in Part II, Section 2 of the Gazette of India Extraordinary dated 
the 28th Februarv. 19SIl. 

(iii) 
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11. Clause 2.-The definition of 'person accountable' or 'account-
able person' in this clause has been amended so as to bring it in 
line with the definition of "assessee" in the Indian Income-tax Act, 
1922. 

12. Clause 4.-The Committee have considered the proposed 
amendment in the Bill raising the period of chargeable gifts from 
two years to five years, but ere of the view that the statu.s quo 
should be maintained. 

Sub-clause (a) of this clause and the original clauses 5, 6 and 7 
of the Bill have, therefore, been omitted·. 

13. Clause 12 (Original clause 16) .-In conformity with the pro-
visions made in the Wealth-bax Act, 1957 and the Expenditure Tax 
Act, 1957 in respect of the 'official residence' of a Ruler, the Com-
mittee have added a new sub-clause (d) exempting the official 
residence of a Ruler from estate duty. 

The other amendment in sub-clause (b) is consequential upon 
the amendment made in clause 4. 

14. Clause 13 (Original clause 17) .-The amendment made in this 
clause is of a consequential nature. 

15. New clau.'Ie 15.-This new clause rectifies a printing mistake 
in the principal Act. 

16. Clause 19 (Original clause 22) .-In cases where any property 
in respect. of which gift tax lfas been paid is elsa included in the 
estate of a donor as property passing under the Estate Duty Act, the 
Committee are of the opinion that, instead of exempting such pro-
perty from estate duty altogether as proposed in the Bill, the 
amount of estate duty pa~ble may be reduced by a sum equal to 
the amount of the gift tax paid. 

The clause has been amended accordingly. 

17. c;,lause 21 (Original cZau.o;e 24).-
(a) Proposed section 57.-The amendment made in this section is 

of a dmfting nature. 
(b) Proposed section 59.-'fhe amendment in this section is 

clarifica tory. 
(c) Proposed section 60.-The amendment made in this section is 

of a drafting n.ature and is intended to secure uniformity in language 
with that employed in sections 53, 55, 56 and 59. 

(d) Proposed section 62.-The amendment in this section pro-
vides for an appool in respect of penalties which may be levied under 
the proposed section 72, or under section 46 (1) of the Indian Income-
tax Act, 1922 as applied to the levy of estate duty under the propos-
ed section 73 (5). 



(v) 

18. Clause 23 (Original cla.use 26) .-The Committee consider that 
the number of instalments for payment of estate duty in respect of 
immovable property should not be reduced to three yearly or six 
half-yearly instalments as proposed in the Bill, but to fouT yearly or 
eight half-yearly instalments. 

The clause has been amended accordingly. 

19. New clause 24.-As the original section 56 of the principal 
Act is now being replaced, R consequential amendment is nec ~ssary 
in section 72. The Committee feel that the penralty leviable under 
section 72 may be expressed so as not to exceed rupees one thousand 
and that before any such penalty is levied the person concerned 
should be given an opportunity of being heard. This new clause 
provides for the necessary amendment' in section 72 of the principal 
Act. - ....... 

20. Clause 26 (Original clause 28) .-The Committee consider thet 
as in the Wealth Tax, Gift-Tax and Expenditure Tax Acts, a provi-
sion should be made authorising the appearance before estate duty 
authorities of persons who are neither legal practitioners nor 
accountants but possess such qualifications as may be prescribed. 

The clause has been amended accordingly. 

21. Clause 28 (Original clause 30) .-The Committee have given 
careful consideration to the new rates of duty proposed in the Bill. 
They are of the view that in Part I of the proposed Second Schedule 
the rates in the second and third slabs should be reduced from 6 
per cent and 8 per cent to 4 per cent and 6 per cent respectively. 

The schedule has accordingly been amended. 

22. New clause 30.-This new clause clarifies the legal position 
with regard to the application of the amending Act to estates· which 
consist wholly or in part of agricultural land. This amendin~ Act 
can be made applicable to agricultural land only efter two or more 
State Legislatures have passed the necessary resolutions. 

23. The recommendation of the President Ras been obtained under 
articles 117 (1) and 274 (1) of the Constitution in respect of the 
amendment made in clause 19 (original clause 22) and under article 
274 (1) in respect of the amendments made in clause 28 (original 
clause 30) of the Bill. 

24. The Committee recommend that the Bill as amended be passed. 

NEW DELHI; 
The 16th August, 1.958. 

C. R. PATTABHI RAMAN, 
Chairman, 

\ "'. Select Committee. 



Note 

While I am in general agreement with the Estate Duty (Amend-
ment) Bill 1958, as passed by the Select Committee, on the 13th 
August 1958, I feel that the question of exempting from estate 
duty the members of the Armed Forces and the Police killed on 
active service in performance of their duties while in uniform has not 
been fully appreciated. 

There is considerable difference between an average death of a 
person and the death of a person in the Armed and Police Forces 
who is duty-bound to undertake any dangerous work in which he 
may be killed in the service of his Country. It would be only fair 
for the Government in such circumstances to exempt such people 
from estate duty. 

NEW DELHI; KARNI SINGH. 
The 14th August, 1958. 

(vi) 



Minutes of Dissent 

I 

While the Bill has undoubtedly improved materially as a result 
of scrutiny in the Select Committee, there is still one feature with 
which I regret I am unable to agree, and that is in regard to the 
bringing within the scope of the Bill of estates valued at between 
Rs. 50,000 and Rs. 1,00,000. An estate of just over Rs. 50,000 would 
in pre-World War II days have been worth around Rs. 12,000. One 
is a little appalled at the thought that an inheritance of this wry 
modest nature, which would probably be divided between several 
heirs, should be brought within the scope of a tax of this nature. 
It is obvious that the burden of this lowering of the exemption limit 
from Rs. 1 lakh to Rs. 50,000 will fall on members of the lower 
middle class and that what is taxed will be the hard earned savings 
of a lifetime of the small man and amounts received by employees 
from Provident Funds and gratuity schemes. It is ironic in this 
context to recall that in Soviet Russia fortunes running into millions 
of roubles are inherited without the payment of any inheritance tax 
or estate duty. 

I would once again urge consideration of the question whether 
the net return to Government in the way of revenues will not be 
outweighed by the harassment caused to small people in respect of 
small estates and the greater work and strain involved on the admi-
nistrative machinery. 

NEW DELHI; M. R. MASAN!. 
The 14th August, 1958. 

(vii) 
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With the change in the rates, the Bill as it has emerged from the 
Select Committee will, We fear, very nearly defeat its purpose. 
Even with the exemption limit brought down to Rs. 50,000/·, we 
doubt if the revenues will be appreciably larger in view of the 
reduction in the. rates effected by the Select Committee. We are 
not in favour of such reduction in rates. Nor will the amending Bill 
have any effect in ensuring a more egalitarian society in future. To 
that end, the rates on the higher slabs, say beyond Rs. 10 lakhs, 
should have been progressively stepped up. That has not been 
done. In fact, the rates, particularly on the higher slabs, are much 
higher in practically all other countries where death duties obtain. 
It should also be remembered that death duties have certain advan-
tages over other forms of direct taxation. They are not markedly 
disincentive, they affect all forms of wealth equally and they should 
be able over a period, provided the rates are sufficiently progressive, 
substantially to break up existing large stores of wealth. In the 
circumstances, it is unfortunate we are not making a proper use of 
death duties. 

We are also opposed to clause 18 under which one half of the 
court fees paid is to be deducted from the estate duty that may be 
payable. It is true that in the existing Act the whole of the Court 
fees paid can be so deducted. But obviously this was an illogical 
provision and should have been rectified now. The estate duty as 
such should have no relation to any other imposts that may be 
levied by either a State Government or the Central Government. 
What we should like to propose is that any court fees that may be 
paid may be wholly allowed as an exemption in calculating the 
estate of the deceased and the estate duty should be levied on the 
balance in accordance with the provisions of the law. 

The 14th August, 1958. BIMAL COMAR GHOSE. 
NEW DELHI; PRABHAT KAR. 

(viii) 



m 
I regret I cannot endorse clause 30 in the amending Bill wherein 

it is proposed that for the Second Schedule of the principal Act a 
new Schedule shall. be substituted bringing down the first slab to 
Rs. 50,000 of the principal value of the estate. This first slab should 
have been retained, in my opinion, as it was in the original Act at 
the level of Rs. 1,00,000 of the principal value of the estate. 

While imposing a new burden of taxation its economic and 
social consequences should be very carefully considered. The lower-
ing down of the slab will bring into the purview of the Act mostly 
people in the so-called liberal professions such as Medical Men, 
Lawyers, men of the teaching profession, Journalists, Artists and 
others, as well as quite a large section of salaried persons, technicians 
and others. This comprises the so-called lower middle class and in the 
present changing pattern of social set-up in our country this class 
is made to bear inequitous burdens. This class has very little eco-
nomic pull in society but a good deal of socio-ideological influence. 
None the less in a democratic development of society it plays a vital 
role and savings of people belonging to it mostly result from their 
retirement benefits, such as gratuity, provident fund and etc. As 
such it would be unjust to put additional burdens on this section of 
society. 

Moreover, by lowering the slab to Rs. 50,000, my inquiries elicited, 
that Government could hardly recover Rs. 30,00,000 annually. It 
would, therefore, just provide a handle for harassment without 
substantial recoveries to the Government. The new Bill proposes 
to bring down the rates of duty in the Second Schedule in the 
second and third slabs from 6 and 8 per cent to 4 and 6 per cent. I 
would, therefore, urge that instead of reducing the rates on the 
second and third slabs to the new proposed levels they should 
be so adjusted as to compensate for the loss that would result 
by keeping the first slab at the old level of Rs. 1,00,000. 

I earnestly hope every effort would be made before the Bill 1s 
finally adopted to incorporate my suggestions in the Bill. 

NEW DELHI; 

The 14th August, 1958. R. K. KHADILKAR. 

(Ix) 



The Estate Duty (Amendment) Bill, as it has emerged out of the 
Select Committee, needs various changes. 

In a period of rising prices and economic development, few per-
sons will deny the need for supplementing the revenue of the State 
by making the estate duty stiffer. When the country has accepted 
the socialistic pattern of society and have in view the equalisation of 
wealth, the necessity of such a Bill is imperative. 

But, in reality, in a society where social security is almost un-
known and where traditional and family ties act as an informal 
system of social security, it is unfair and unwise to ignore the Hindu 
joint family system and not to recognise the distinction bet~en co-
parcenary property and property of any other kind. Though Income-
tax Act and similar legislations of the Government have so far recog-
nised the age-old Hindu joint family system, for the first time a step 
is being taken here to ignore this traditional institution so deep-
rooted in this country. 

With the reduction of exemption limit from Rs. 1,00,000/- to 
Rs. 50,000/- larger number of estates will be assessable, but it will 
mostly involve the middle class. In these days of inflated currency, 
Rs. 50,000/- is not a big sum. A person with a moderate income can 
easily acquire an estate of Rs. 50,000/- at the fag end of his career 
out of his hard earnings and his estate will automatically come with-
in the mischief of this Bill. The revenue anticipated from this source 
can be easily collected by raising the rate of ~state duty at the high-
er slabs. I suggest that the exemption limit for the purposes of estate 
duty may be fixed at Rs. 1,00,000/- and if necessary, rates of estate 
duty for estates of the principal value of Rs. 1,00,000/- and above 
may be increased. 

Regarding the number of instalments for payment of estate duty 
in the case of immovable property, I do not agree that it should be 
reduced to four yearly or eight half-yearly instalments, as against 
eight yearly or sixteen half-yearly instalments of the original Act, 
as liquid cash in most of the cases may not be available with the 
assessee or the assessee may not get full price by selling his property. 
Being compelled to dispose of the property in a haste, the assessee 
will have to sell it for a bargain only. I think eight yearly or sixteen 
half-yearly instalments of the original Act need not be changed in 
the case of payment of estate duty for inmmovable property. 

NBW DELHI; P. K. DEO. 
The 14th August, 1958. 

(x) 



Many issues arising in the Estate Duty (Amendment) Bill were 
fully discussed and have satisfactorily been solved. 

The original Act contained Rs. one lakh as the basic figure over 
which the duty would be levied. In the amending Bill this basic 
figure is reduced to Rs. 50,000 as liable for duty. Though it might 
be stated that by bringing down the figure 4> Rs. 50,000 the duty has 
been broad-based, yet I feel it will not bring the desired results. 
Many middle-class men. w.ill be brought under the scope and their 
harassment might follow. It would rather be difficult for the autho-
rities also to decide 'border cases' which will number more, without 
some sense of injustice and harassment amongst the assessees. The 
actual income which is expected to be realised would be dispropor-
tionate in relation to the expenditure, time involved in deciding 
cases, and the harassment to the middle class men. Instead, the 
expected income can also be realised by raising the percentage of 
duty on the higher slabs. 

It is, therefore, requested that the original Rs. 1 lakh be retained 
in the amending Bill instead of Rs. 50,000. 

NEW DELHI; P. R. ASSAR. 
The 14th August, 1958. 
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" of 1953. 

II of I9aa. 

Bll1 No. 18-A of It58 

THE ESTATE DUTY (AMENDMENT) BILL, 1958 
(As AMENDED BY THE SELECT COMMITTEE) 

[Words underlined or side-lined indicate the amendments suggested 
by the Committee; asterisks indicate omissions] 

A 

BILL 
further to amend the Estate Duty Act, 1953. 

BE it enacted by Parliament in the Ninth Year of the Republic 
of India as follows:-

1. (1) This Act may be called the Estate Duty (Amendment) Act, Short title 
1958. and com-

mcncemenr. 

5 (2) It shall come into force on such date as the Central Govern-
ment may, by notification in the Officiai Gazette, appoint-. ----.... 

10 

IS 

20 

2. In section 2 of the Estate Duty Act, 1953 (hereinafter referred Amcndml'nt 
t th ., al A t) of section 2 o as e pnnclp c ,-

(a) after clause (1), the following clauses shall be inserted, 
namely:-

• (1A) "Appellate Controller" means a person appointed 
to be an Appellate Controller of Estate Duty under section 
4;i ' 

(1B) "Appellate Tribunal" means the Appellate Tri-
bunal appointed under section 5A of the Indian Income-tax 
Act, 1922;'; 
(b) after clause (12), the following clause shall be inserted, 

namely:-
• (12A) "person accountable" or "accountable person" means 

the person accountable for estate .duty within the meaning of this 



Amendment 
of scction 
4· 

. 
2 

Act, and includes every person in respect of whom any proceed-
ing under this Act hasbeen-ta:ken for the assessment of the 
principal value of~estate of the deceased;'-; 

(c) after clause (14), the following clause shall be inserted, 
namely:- 5 

I (14A) "principal officer", in relation to a company or 
a corporation established by a Central, State or Provincial 
Act, means the manager, managing director, managing agent 
or secretary, and includes any person connected with the 
management of the company or corporation upon whom 10 
the Controller has served a notice of his intention of 
treating him as the principal officer for the purposes of this 
Act;'. 

3. In section 4 of the principal Act,-
(a) in sub-section (1), after clause (b), the following clause 15 

shall be inserted, namely:-
"(bb) Appellate Controllers of Estate Duty,"; 

(b) after sub-section (2), the following sub-section shall 
be inserted, namely:-

"(2A) The Central Government may appoint as many 20 
Appellate Controllers of Estate Duty as it thinks fit and they 
shall, subject to the control of the Board, perform their 
functions in respect of such estates or classes of estates or 
such areas as the Board may direct, and where such direc-
tions have assigned to two or more Appellate Controllers 25 
the same estate or classes of estates or the same area, they 
shall perform their functions in accordance with any orders 
which the Board may make for the distribution and alloca-
tion of the work to be performed."; 
(c) to sub-section (5), the following proviso shall be added,30 

namely:-
·'Provided that no such orders, instructions or directions 

shall be given by the Board so as to interfere with the dis-
cretion of the Appellate Controller of Estate Duty in the 
exercise of his appellate functions.". 35 

Amendme,nt 4. In section 9 of the principal Act, • 
~~ section for sub-section (2), the following sub-section 

• • • • 
namely:-

"(2) The provisions of sub-section (1) 
to-

shall be substituted, 

shall not apply 

(a) gifts made in consideration of marriage, subject to 
a maximum of rupees ten thousand in value; 



I of 1956. 
1 of 1956. 

II of 1922. 

5 

3 
(b) gifts which are proved to the satisfaction of the 

Controller to have been part of the normal expenditure 
'of the deceased, subject to a maximum of rupees ten 
thousand in value." . 
• • • • • • • 

5. In section 16 of the principal Act, in clause (a) of sub-section AmellWn.:nt 
of section (2); for the words "otherwise than for full consideration", the 16. 

words "notwithstanding that the disposition was made for full 
consideration" shall be substituted. 

10 6. In section 17 of the plIincipal Act, in clause (vi) of sub-section Amendment 
- • of section 

IS 

(4), for the word "even", the word "event" shall be substItuted. 17. 

7. In section 18 of the principal Act, the Explanation shall be Amendment 
of section omitted. 18. 

8. In section 19 of the principal Act,~ Amendment 
of section 

(a) in sub-section (2), for the words "outside the territories 19· 
to which this Act extends", the words "outside India" shall be 
substituted; 

(b) in sub-section (4), for the words and figures "section 
230 of the Indian Companies Act, 1913 (VII of 1913)" and "sec-
tion 129 of the Indian Companies Act, 1913,", the following 
words and figures shall respectively be substituted, namely:-

"section 530 of the Companies Act, 1956" and "section 
123 of the Companies Act, 1956,". 

9. In Part II, after section 20 of the principal Act, the following Insertion of 

25 section shall be inserted, namely:- new section 
:zoA. 

30 

3S 

"20A. Where a company incorporated outside India which Duty and 
carries on business in India has been treated for the purposes Uabilfty.of . compaDies of the Indian Income-tax Act, 1922, as reSIdent for two out of incorporated 
the three completed assessments for the years immediately f~idf 
preceding the date of death of any member of or debenture cert:': 
holder in the company, the company shall, within three months cues. 
of the receipt of intimation of the death of the member or 
debenture holder, as the case may be, furnish to the Controller 
such particulars as may be prescribed in respect of the interest 
of the deceased in the company, and the company shall be 
accountable for the estate duty which shall be levied at the 
rates mentioned in Part II of the Second Schedule on the prin-
cipal value of the shares or debentures held by the deceased in 
the company except in cases where the deceased was a person 
domiciled in India and the person accountable under any of the 
other provisions of this Act has obtained a certificate from the 



4 

Controller showing that either the estate duty in respect there-
of has been paid or will be paid or that none is due, as the 
case may be.". 

Amendm~l1t 10. In section 21 of the principal Act, in sub-section (1), for the 
of sectIOn _ 
2I. words "outside the territories to which this Act extends" and "the S 

said territories", wherever they occur, the words "outside India" 
and "India" shall respectively be substituted. 

Amendm~ nt 11. In section 27 of the principal Act, for the word and figure 
of section -' 
27. "section 9" in both the places where they occur, the words "this 

Amendment 
of section 
33· 

Act" shall be substituted. 10 

12. In section 33 of the principal Act, in sub-section (1),-
(a) in clause (a), for the words "under a gift", the words 

"under one or more gifts" shall be substituted; 
(b) in clause (b), for the words "under a gift",'" ... ... 

...... the words "under one or more gifts" ... ... ... shall I~ 

... ... be substituted; 
(c) in clause (k), for the words "rupees five thousand", the 

words "rupees ten thousand" shall be substituted; 
(d) after clause (k), the following clause shall be inserted, 

nBZnely:- 20 

"(1) any one bu~lding in the occupation of a Ruler. 
declared by the Central Government as his official residence 
under Paragraph 13 of the Merged States (Taxation Con-
cessions) Order, 1949, or Paragraph 15 of the Part B States 
(Taxation Concessions) Order, 1950.". 

SubSlitudon 13. For section 34 of the principal Act, the following section shall 1
25 

of new seo- b -b' d I . tion for e su stItute , name y.-
section 34-

Aggregation. "34. (1) For the purpose of determining the estate duty to 
be paid on any property passing on the death of the deceased,-

(a) all property so passing other than property exempt- 30 
ed from estate duty under clauses (c), (d), (e), (i), (j) 
and (1) of sub-section (1) of section 33; 

(b) agricultural land so passing, if any, situate in any 
State not specified in the First Schedule; and 

(c) in the case of property so passing which consists of 35 
a coparcenary interest in the joint family property of a 
Hindu family governed by the Mitakshara, Marumakkat-
tayam OT Aliyasantana law, also the interests in the joint 
family property of all the lineal descendants of the deceased 
member~ 



S 
shall be aggregated so as to form one estate and estate duty 
shall be levied thereon at the rate or rates applicable in respect 
of the principal value thereof. 

(2) Where any such estate as is referred to in sub-section 
S (1) includes any property exempt from estate duty, the estate 

duty leviable on the property not so exempt shall be an amount 
bearing to the total amount of duty which would have been 
payable on the whole estare had no part of it been so exempt, 
the same proportion as the value of the property not so exempt 

10 bears to the value of the whole estate. 

15 

20 

35 

35 

Explanation.-For the purposes of this sub-section, "pro_ 
perty exempt from estate duty" means-

(i) any property which is exempt from estate duty 
under section 33; 

(ii) any agricultural land situate in any State not 
specified in the First Schedule; 

(iii) the interests of all coparceners other than the 
deceased in the joint family property of a Hindu family 
governed by the Mitakshara, Marumakkattayam or AZiya-
santana law. 
(3) Notwithstanding anything contained in sub-section (1) 

or sub-section (2), any property passing in which the deceased 
never had an interest, not being a right or debt or benefit that 
is treated as property by virtue of the Explanations to clause 
(15) of section 2, shall not be aggregated with any property, 
but shall be an estate by itself, and the estate duty shall be 
levied at the rate or rates applicable in respect of the principal 
value thereof. 

(4) Every estate shall include all income accrued upon the 
property included therein down to and outstanding at the date 
of the death of the deceased. 

(5) For the purposes of this section, no property shall be 
aggregated more than once nor shall estate duty in respect 
thereof be levied more than once on the same death.". 

]4. In section 35 of the principal Act,- Amendment 
of section 

(a) for sub-section (1), the following sub-section shall be 35. 
substituted, namely:-

"(1) The rntes of estate duty shall be as mentioned in 
the Second Schedule."; • 

(b) ~ub-section (2) ~hall be omitted. 
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Amendment 15. In section 4f. of the prIncipal Act, in sub-section (2), for the 
of section flgures"25,i;the-- figures -'i2sj ;shafl be substituted. 46. ____ . _______ ,, __ . ________ . _______ ... ___________ ._ 

Amendmenl 16. In section 47 of the principal Act, for the words "out of the 
1,. section territories to which this Act extends" and the words "the said 

territories" wherever they occur, the words "out of India" and , 
"India" shall respectively be substituted. 

Amendment 1'1. In section 48 of the principal Act, for the words "out of the 
~~. section territories to whicl-t this Act extends", the words "out of India" shall 

be substituted. 
Amendment 18. In section 50 of the principal Act, for the words "an amount 10 
of section -- 1 h If so. which is equal to", the word~ "an amount which is equa to one- a 

of" shall be substituted. 
Insertion of 19. In Part VI, after section 50 of the principal Act, the following new 8eaion _____ . 
.seA. section shall be inserted, namely: ~ 
ReHef from "50A. Where tax has been paid under the Gift-tax Act, 1958, IS J8 of 1958. 
!:!! dUd!t_ in respect of a gift of any property and the property is also 
tax hal included in the estate of the donor as property passing under 
b.~n paid. this Act, then, notwithstanding anything contained in this Act, 

the estate duty payable under this Act shall be reduced by an 
amount equaiTo-The amou-nt of gift:tax paid---in respectOf-any 20 
suCh property un'der that ACt.":'"'-------· ---

.-.. -.-.-.-._---
Amendment 20. In section 53 of the principal Act, for sub-section (3), the 
~. eec:tion following sub-section shall be substituted, namely:-

"(3) Every person accountable for estate duty under this 
section shall, within six months of the death of the deceased, 25 
deliver to the Controller an account in the prescribed form and 
verified in the prescribed manner of all the properties in respect 
of which estate duty is payable: 

Provided that the Controller may extend the period of six 
months aforesaid on such terms which may include payment of 30 
interest as may be prescribed.". 

Substitution 2 F of new see- 1. or sections 56, 57, 58, 59, 60, 61, 62, 63, 64 and 65 of the 
::: f~6~~ prinCipal Act, the following sections shall be substituted, namely:-
65. 
Grant of 
representa-
tion, etc. 
not to be 
made unless 
particulan 
are furnished 
to the Con-
t roUer. 

"56. (1) In all cases in which a grant of representation is 
applied for-

. (a) the executor of the deceased shall, to the best of 
his knowledge. and belief, specify in an appropriate account 
annexed to the affidavit of valuation flled in court under 
~ction 19-1 of the Court-fees Act, 1870, all the property in 

3S 

7 of 1870. 
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respect of which estate duty is payable upon the death of 
the deceased and shall deliver a copy of the affidavit with 
the account to the Controller, and 

(b) no order entitling the applicant to the grant of re-
presentation shall be made upon his application until he has 
delivered the account prescribed in clause (a) and has pro-
duced a certificate from the Controller under sub-section (2) 
of section 57 or section 67 that the estate duty payable in 
respect of the property included in the account has been or will be paid, or that none is due, as the case may be. 

(2) In all cases in which a grant of a succession certificate is 
applied for, a copy of the application shall be furnished by the 
applicant to the Controller and no order entitling the applicant 
to the grant of such a certificate shall be made upon his applica-
tion until he has produced a certificate from the Controller under 
sub-section (2) of section 57 or section 67 that the estate duty 

,payable in respect of the property mentioned in the application 
has been or will be paid, or that none is due, as the case may 
be. 

57. (1) Estate Duty shall be due from the date of the death Power to 
of the deceased, and the Controller may, at any time after the =~ro­
receipt of account delivered under section 53 or section 56, !'sscslment 
proceed to make in a summary manner a provisional assessmen t ~~ r~'1!'rce 
of the estate duty payable by the person delivering the account assessment. 
on the basis of the account so delivered. 

(2) Upon a provisional assessment being made under sub-
section-(i)~the person -SC;-sssessed-shair-pay--io-'tlie-C()-ntroller, 
-orfurnish-security to th.esatisfaction of the Controller for the 
payment of, the estate duty, if any, payable on the proviSional 
assessment,· • • • • and the Controller shall thereupon 
grant him a certificate that such duty has been or will be paid 
or that none is due, as the case may be, in respect of the pro-
perty mentioned in the certificate. 

(3) After regular assessment has been made under section 
58 any am~unt paid towards the provisional assessment made 
under-sub-section (1) shall be deemed to have been paid towards 
the regular assessment. 

(4) No appeal shall lie against a provisional assessment made 
under sub-section (1), but nothing done or suffered by reason OJ' 
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in consequence of any such provisional assessment shall pte .. 
judice the determination on the merits of any issue which may 
arise in the course of the regular assessment under section 58. 

58. (1) If the Controller is satisfied without requiring the 
presence of the person accountable that an account delivered 5 
under section 53 or section 56 is correct and complete, he shall 
assess the principal value of the estate of the deceased, and shall 
determinoe the amount payable as estate duty. 

(2) If the Controller is not so satisfied, he shall serve a 
notice on the person accountable, either to attend in person at 10 
his office on a date to be specified in the notice, or to produce, 
or cause to be produced on that date, any evidence on which the 
person accountable may rely in support of his account. 

(3) The Controller, after hearing such evidence as the person 
accountable may produce and such other evidence as he may IS 
require on any specified points, shall, by order in writing, assess 
the principal value of the estate of the deceased and determine 
the amount payable as estate duty. 

(4) In any case where no account has been delivered as re-
quired by section 53 or section 56, or the person accountable fails 20 
to comply with the terms of the notice served under sub-section 
(2), the Controller shall make the assessment to the best of his 
judgment and determine the amount payable as estate duty. 

59. If the Controller,-

(a) has reason to believe that by reason of the omission 25 
or failure on the part of the person accountable to submit 
an account of the estate of the deceased under section 53 
or section 56 or to discloS'e fully and truly all material facts 
necessary for assessment, any property chargeable to estate 
duty has escaped assessment by reason of under-valuation of 30 
the property included in the account or of omission to include 
therein any property which ought to have been included or 
of assessment at too low a rate or otherwise, or 

(b) has, in consequence of any information in his posses-
sion, reason to believe notwithstanding that there has not 35 
been such omission or failure as is referred to in clause (a) 
that any property chargeable to estate duty has escaped 
assessment, whether by reason of undoervaluation of the pro-
perty included in the account or of omission to include 
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therein any property which ought to have been included, or 
of assessment at too Iowa rate or otherwise, 

he may at any time, subject to the provisions of section 73A, 
require the person acc()untabie--to"submiian account as" reqUired 

S under section 53 and may proceed to assess or re-assess such 
property as if the provisions of section 58 applied thereto. 

60. (1) If the Controller, the Appellate Controller or the Penalty for 
Appellate Tribunal, in the course of any proceedings under this :::\~r 
Act, is satisfied that any person- ment. 

10 (a) has without reasonable cause failed to deliver the 
account of the property of the deceased under section 53 or 
~ct[on "56-ortocomply-with--anyrequisHionof· Hie" tontrol~ 
ler under sectton55-orsectlon 59 -oI:-has"W:lthoutreasonable 
cause-fallea- to- deliver "oi'-submif-any "of -the--accoiints-or 

IS statements required under any of the sections aforesaid 
withinthet1me-aIlowetr-and in the nlannerrequired;-or-"" 

(b) has without reasonable cause failed to comply with 
a notice under sub-section (2) of section 58; or 

(c) has concealed the particulars of the property of the 
20 deceased or deliberately furnished inaccurate particulars 

thereof; or 

,(d) being a company referred to in section 20A, fails 
without reasonable cause, to pay the amount of estate duty 
due from the company under that section within the time 

25 specified in this behalf; 

:10 

35 

he or it may, by order in writing, direct that-

such person shall pay by way of penalty-

(i) in the case referred to in clause (a) or clause 
(d), in addition to the amount of the estate duty pay-
able by him, a sum of rupees one thousand or a sum 

• equal to double the amount of such duty, whichever is 
greater; and 

(ii) in the case referred to in clause (b) or clause 
(c), in addition to the amount of estate duty payable by 
him, a sum equal to double the amount of the estate 
duty, if any, which would have been avoided if the prin-
cipal value shown in the account of such person ha-d 
been accepted as correct. 
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(2) No order shall be made under sub-section (1) unless the 

person concerned has been given a reasonable opportunity of 
being heard. 

6!. At any time within five years from the date of any order 
passed by him or it, the Controller, the Appellate Controller or 5 
the Appellate Tribunal may, on his or its own motion rectify any 
mistake apparent from the record and shall, within a like period 
rectify any such mistake which has been brought to the notice 
of the Controller, the Appellate Controller or the Appellate Tri-
bunal, as the case may be, by the person accountable: 10 

Provided that no such rectification shall be made which has 
the effect of enhancing the estate duty payable unless the person 
accountable has been given a reasonable opportunity of being 
heard in the matter. 

62. (1) Any person-
(a) objecting-

(i) to any valuation made by the Controller, or 

(ii) to any order made by the Controller determin-
ing the 'estate duty payable under section 58 or section 

15 

.M ~ 

(iii) to any penalty levied by the Controller under 
section 60, section 72 or section 84, or 
-------

(iv) to any penalty imposed by the Controllet' under 
sub-sectfOn--( ljof--section--4S-of--the IncUari--Income~tax 
-Act, 1922;-S:s-applfed under sub-section (5) oCsection-73 25 II of 1922 

forihe--purposes orestate duty,--')r---------
---.,~,,-, ..... ----.----.-
(b) denying his liability to the amount of estatoe duty 

payable in respect of any property, 
may, within thirty days of the date of the receipt of the notice 
of demand under section 73, appeal to the Appellate Controller 30 
in the prescribed form which shall be verified in the prescribed 
manner: • 

Provided that no appeal shall lie under sub-clause (iv) of 
clause --(a) unless -the-duty~Eas-been paid -befor-e-the -appeal' is 
ftled:--'- ---------- ---------- ._-.-------.-... - ------ ----------- _ .. --_ .. ----- --.-

(2) The Appellate Controller may admit an appeal aftter 
the expiry of the thirty days referred to in sub-section (1) if he 
is satisfied that there was sufficient cause for not presenting it 
within that period. 

35 
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(3) The Appellate Controller shall fix: a day and place £01' 
the hearing of the appeal and may from time to time adjourn 
th~ hearing. 

(4) The Appellate Controller may-

(a) at the hearing of an appeal, allow an appellant to 
go into any ground of appeal not specified in the grounds of 
appeal; 

(b) before disposing of an appeal, make such further 
inquiry as he thinks fit or cause further inquiry to be made 
by the Controller. 
(5) In disposing of an appeal, the Appellate Controller may 

pass such order as Ite thinks fit which may include an order 
enhancing the estate duty or penalty: 

Provided that no order enhancing the estate duty payable 
or penalty shall be made unless the. person affected thereby has 
been given a reasonable opportunity of showing cause against 
such enhancement. 

(6) The Appellate Controller shall, on the conclusion of the 
appeal, communicate the order passed by him to the appellant and 
to the Controller. 

63. (1) Any person accountable objecting to any order passed Appeal to 
. the Appel-by an Appellate Controller under section 62, may appeal to the late Tribu-

Appellate Tribunal within sixty days of the date on which he nhal dfrom 
.• t e or er 
IS served with notice of such orc!er. of the Ap-

pellate Con-
if h . . fied th t troller. (2) The Controller may, e 18 not sat18 as to e correc -

ness of any order passed by the Appellate Controller under sec-
tion 62, appeal to the Appellate Tribunal against such order and 
such appeal may be made at any time before the expiry of sixty 
days of the date on which the order is communicated to the 
Controller.' 

(3) The Tribunal may admit an appeal after the expiry of 
the sixty days referred to in sub-sections (1) and (2) if it is 
satisfied that there was sufficient cause for not presenting it 
within that period. 

(4) An appeal to the Appellate Tribunal shall be in the 
prescribed form and shall be verified in the prescribed manner 
and shall, except in the case of an appeal under sub-section (2), 
be accompanied by a fee of rupees one hundred. 
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(5) The Appellate Tribunal may, after giving the parties to 
the ~ppeal an opportunity of being heard, pass such orders 
thereon as it thinks fit, and any such orders may include an 
order enhancing the estate duty payable or penalty: 

Provided that no order enhancing the estate duty payable or S 
penalty shall be made unless the person affected thereby has 
been given a reasonable opportunity of showing cause against 
such enhancement. 

(6) Where the appellant objects to the valuation of any 
property, the Appellate Tribunal may, and if the appellant so 10 
requires, shall, refer the question of disputed value to the arbitra-
tion of two valuers. one of whom shall be nominated by the 
appellant and the other by the respondent, and the Tribunal 
shall, so far as that ques!ion is concerned, pass its orders under 
sub-section (5) conformably to the decision of the valuers: 15 

Provided that if there is a difference of opinion between the 
two valuers, the matter shall be referred to a third valuer nomi-
nated by agreement, or failing agreement, by the Appellate Tri-
bunal, and the decision of that valuer on the question of valua-
tion shall be final. 

(7) The costs of any arbitration proceeding under sub-section 
(6) shall be borne by the Central Government or the person 
accountable, as the case may be, at whose instance the question 
was referred to the valuers: 

2C 

Provided that where the person accountable has been wholly 25 
or partially successful in any reference made at his instance, the 
extent to which the costs shall be borne by him shall be at the 
discretion of the Appellate Tribunal. 

(8) The valuers may, in disposing of any matter referred to 
them for arbitration under sub-section (6), hold or cause to be 30 
held such inquiry as they think. fit, and after giving the appellant 
and the respondent an opportunity of being heard, pass such 
orders thereon as they think fit and shall send a copy of such 
orders to the Appellate Tribunal. 

(9) A copy of every order passed by the Appellate Tribunal3S 
under this section shall be forwarded to the person accountable 
and to the Controller. 

(10) Save as provided in section 64 any order passed by the 
Appellate Tribunal on appeal shall be finaL 
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(11) The provisions of sub-sections (5), (7) and (8) of section 

5A of the Indian Income-tax Act, 1922, shall apply to the Appel-
late Tribunal in the discharge of its functions under this Act as 
they apply to it in the discharge of its functions under that· 
Act. 

64. (1) Within ninety days of the date upon which he is Rclh'enfi· h 
served with an order under section 63, the person accountable or ~o~r~ Ii 
the Controller may present an application in the prescribed form 
and, where the application is by the person accountable, accom-
panied by a fee of one hundred rupees to the Appellate Tribunal 
requiring the Appellate Tribunal to refer to the High Court any 
question of law arising out of such order, and the Appellate 
Tribunal shall, if in its opinion a question of law arises out of 
such order, state the case for the opinion of the High Court. 

(2) An application under sub-section (1) may be admitted 
after the expiry of the period of ninety days aforesaid if the 
Appellate Tribunal is satisfied that there was sufficient cause 
for not presenting it within the said period. 

(3) If, on an application made under sub-section (1), the 
Appellate TribunaI,-

(a) refuses to state a case on the ground that no ques-
tion of law arises; or 

(b) rejects it on the ground that it is time-barred; 
t~e applicant may, within three months from the date on which 
he is served with a notice of refusal or rejection, as the case 
may be. apply to the High Court, and the High Court may, if 
it is not satisfied with the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state the 
case to the High Court, and on receipt of such requisition the 
Appellate Tribunal shall state the case: 

Provided that, if in any case where the Appellate Tribunal 
has been required by a person accountable to state a case the 
Appellate Tribunal refuses to do so on the ground that no ques-
tion of law arises, the person accountable may, within thirty 
days from the date on which he receives notice of refusal to 
state the case, withdraw the application, and if he does so, the fee 
paid by him under sub-section (1) shall be refunded to him. 

(4) The statement to the High Court shall set forth the 
facts, the determination of the Appellate Tribunal and the ques-
tion of law which arises out of the case. 

(5) If the High Court is not satisfied that the case as stated 
is sufficient to enable it to determine the question of law raised 
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thereby, it may require the Appellate Tribunal to make such 
modifications therein as it may direct. 

(6) The High Court, upon hearing any such case, shall 
decide the question of law raised thereby, and in doing so, may, 
if it thinks fit, alter the form of the question of law and shall S 
deliver judgment thereon containing the ground on which such 
decision is founded and shall send a copy of the judgment 
under the seal of the Court and the signature of the Registrar 
to the Appellate Tribunal and the Appellate Tribunal shall pass 
such orders as are necessary to dispose of the case conform- (0 
ably to such judgment. 

(7) Where the amount of any assessment is reduced as a 
result of any reference to the High Court, the amount, if any, 
over-paid as estate duty shall be refunded with such interest 
as the Controller may allow unless the High Court, on intima- IS 
tion being given by the Controller within thirty days of the 
receipt of the result of such reference that he intends to ask for 
leave to appeal to the Supreme Court, makes an order authoris-
ing the Controller to postpone payment of such refund until 
the disposal of the appeal in the Supreme Court. 20 

(8) The costs of any reference to the High Court shall be 
in the discretion of the High Court. 

(9) Section 5 of the Indian Limitation Act, 1908, shall apply 9 of 1908. 
to an application to the High Court under this section. 

(10) When a case has been stated to the High Court under 2S 
this section, it shall be heard by a Bench of not less than two 
Judges of the High Court and shall be decided in accordance 
with the opinion of such Judges or of the majority (if any) of 
such Judges: 

Provided that where there is no such majority, the Judges 30 
shall state the point of law upon which they differ, and the case 
shall then be heard upon that point only by one or more of the 
other Judges of the High Court, and such point shall be decided 
according to the opinion of the majority of the Judges who have 
heard the case, including those who first heard it. 3S 

65. (1) An appeal shall lie to the Supreme Court from any 
judgment of the High Court delivered on a case stated under 
section 64 in any case which the High Court certifies as a fit 
case for appeal to the Supreme Court. 

(2) Where the judgment of the High Court is varied or re- 40 
versed on. appeal under this section, effect shall be given to the 
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order of the Supreme Court in the manner provided in sub-sec-
tion (6) of section 64. 

(3) The High Court may, on application made to it for the 
execution of any order of the Supreme Court in respect of any 

S costs awarded by it, transmit the order for execution to any 
court subordinate to the High Court.". 

10 

22. For section 67 of the principal Act, the following section shall Substitution 
-- '. of ncw 8CC-be substltuted, namely. - tion for 

"67. Where the amount of estate duty determined by the 
Controller as payable on an assessment made under section 58 
has been paid by the person accountable, the Controller shall, 
on application by that person, grant to him a certificate to that 
effect.". 

scction 67. 

Certificate of 
paym:nt of 
estate duty. 

2:1. In section 70 of the principal Act, in sub-section (2), for the Amendment 
of section 15 words "eight" and "sixteen", the words "four" and "eight" shall 70. 

respectively be substituted. 

24. In section 72 of the principal Act, for the words and figures I Amendment 
"shall be liable to the penalty mentioned in section 56", the follow. of section 'z. 
ing shall be substituted, namely:-

20 "shall be liable to pay by way of penalty a sum not exceed· 
ing rupees one thousand: provided that no penalty shall be im-
posed under this section unless the person concerned has been 
given a reasonable opportunity of being heard." 

25. For section 73 of the principal Act, the following sections Subltitution 

2S shallbe substituted, namely:-
of new 
aec::tions for 
section 73. 

30 

35 

"73. (1) When any estate duty, penalty or interest is due Notice of 
in consequence of any order passed under this Act, the Controller demand andf . recovery 0 
shall serve upon the person accountable or other person lIable duty, pe· 
to pay such duty, penalty or interest a notice of demand in the nally, etc. 
prescribed form specifying the sum so payable and the time 
within which it shall be payable. 

(2) Any amount specified as payable in a notice of demand 
issued under sub-section (1) shall be paid within the time, at 
the place and to the person mentioned in the notice, or if no 
time is so mentioned, then on or before the first day of the 
second month following the date of service of the notice and 
any person accountable failing so to pay shall be deemed to be 
in default. 
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(3) Where a person accountable has been assessed in respect 
of assets located in a country outside India, the laws of which 
prohibit or restrict the remittance of money to India, the 
Controller shall not treat the person accountable as in default in 
respect of that part of the estate duty which is attributable to .5 
the assets in that country, and shall continue to treat the person 
accountable as not in default in respect of that part of the duty 
until the prohibition or restriction of remittance is removed. 

(4) Notwithstanding anything contained in this section, 
where the person accountable has presented an appeal under 10 
section 62 the Controller may in his discretion treat the person 
accountable as not being in default as long as such appeal has 
not been disposed of. 

(5) The provisions of sub-sections (1), (lA), (2), (3), (4), 
(5), (5A), (6) and (7) of section 46 and section 47 of the Indian 15 
Income-tax Act, 1922, shall apply as if the said provisions were II of 1933. 

provisions of this Act and referred to estate duty (including 
estate duty provisionally assessed) and sums imposed by way 
of penalty or interest under this Act instead of to income-tax 
and sums imposed by way of penalty or interest under that 20 
Act and to Controller of Estate Duty instead of to Income-tax 
Officer. 

73A. No proceedings for the levy of any estate duty under 
this Act shall be commenced-

(a) in the case of a first assessment, after the expiration 25 
of five years from the date of death of the deceased in 
respect of whose property estate duty became payable; and 

(b) in the case of a re-assessment, after the expiration 
of three years from the date of assessment of such property 
to estate duty under this Act.". 30 

26. In section 83 of the principal Act,-
(a) after the words "legal practitioner or a chartered 

accoun tant';~~the· ~ ",-ords"or --any-other -~p-erson-hiivfiig----such 
quilifications-as--may-'~be-prescribed" . shalf be-inserted;and-' 

, ... -.~------... --.--. ----------- "-- .. -. ---- .- --- ---_ .. -- ,.,-----
(b) for clause (b) of the Explanation, the following clause ~5 

shall be substituted, namely:-
• (b) "legal practitioner" means an advocate, vakil or 

attorney of any High Court, and includes a pleader in 
practice.'. 
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27. For section 84 of the principal Act, the followini section shall SUbltitudoD 
be subRtituted namely'- of Dew 1tO-, . ~~ 

. aec:t\on 8.4. 
"84. (1) Where a company within the meaning of the CompanIes 

Companies Act, 1956, has knowledge through any of its princi. t°rtit'L!roiIsh pa cu ars pal officers of the death of any member of or debenture-holder of de:cealCd 
in the company, it shall within three months of receipt of intima- p:r8~8 to 
tion of the death, furnish to the Controller such particulars as may :ro1Ier~­
be prescribed in respect of the interest of the deceased in the 
company; and it shall not be lawful for the company to register 
the transfer of any shares or debentures standing in the name 
of the deceased unless the transferee has acquired such shares or 
debentures for valuable consideration or a certificate from the 
Controller is produced before the company to the effect that 
the estate duty in respect of such shares or debentures has been 
paid or will be paid or that none is due, as the case may be. 

(2) Where a corporation established by a Central, State or 
Provincial Act has knowledge through any of its principal 
officers of the death of any person who is a registered holder 
of stocks, shares or other securities in the corporation, it shall, 
within three months of the receipt of intimation of the death 
furnish to the Controller such particulars as may be prescribed 
in respect of the interest of the deceased in the corporation. 

(3) Any company or corporation which without reasonable 
cause fails to comply with the provisions of this section shall 
be liable to pay a penalty of rupees one thousand.". 

28. In the principal Act, for the Second Schedule, the following Amendment 
Schedule shall be substituted. namely: - ~~~ 

"THE SECOND SCHEDULE 
(See sections 5, 20A and 35) 

RATES OF ESTATE DuTY 
PART I 

In the case of any property which passes or is deemed to pass 
on the death of the deceased-

(1) On the first Rs. 50,000 of the principal value 

Rate of 
Duty 

of the estate Nil. 

(2) On the next Rs. 50,000 of the principal 
value of the estate 4 per cent. 

schedule:. 
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{3) On ~ next Rs. 50,000 of the principal 
. value of the estate 6 per cent. 

(4) On the next Rs. 50,000 of the principal 
value of the estate 10 per cent. 

(5) On t~e next Rs. 1,00,000 of the principal S value of the estate 12 per cent. 
(6) On the next Rs. 2,00,000 of the principal 

value of the estate 15 per cent. 
(7) On the next Rs. 5,00,000 of the principal 

value of the estate 20 per cent. 10 

'(8) C?n the next Rs. 10,00,000 of the principal 
value of the estate 25 per cent. 

(9) On the next Rs. 10,00,000 of the principal 
·value of the .estate 30 per cent . 

. . 
(10) On the next Rs. 20,00,000 of the principal 

value of the estate 35 per cent. 
(11) On the balance of the principal value of 

. the estate 40 per cent. 

PART II 

In the case of shares or debentures held by the deceased in any 
such company as is referred to in section 20A-

Rate of 
Duty 

(1) If the principal value of the shares or 
debentures does not exceed Rs. 5,00. Nil. 

(2) If the principal value of the shares 
debentures exceeds Rs. 5,000 

29. Nothing contained. in section 21 shall affect-

or 7. per cent.". 

(a) any appeal pending before the Board in respect of any 
order made by the Controller before the commencement of this 
Act; or 

(b) any right or remedy by way of appeal which has 
accrued to any person in respect of any order made by the 
Controller before such commencement; 

and any such appeal may be disposed. of and further proceedings 
taken in relation thereto and any such right or remedy may be 
enforced as if this Act had not been passed. 

IS 
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30. For the removal of doubts it is hereby declared that nothing Act t _ • _ DOlO 
contained in this Act shall have effect in respect of any matter appUy to 
enumerated in entry 48 of List II in the Seventh Schedule to the ~~ 
Constitution, and estate duty in respect of any estate which consists 
wholly or in part of agricultural land situate in the territories which 
immediately before the 1st day of November, 1956, were comprised 
in the States specified in the First Schedule to the principal Act 
shall continue to be governed by the principal Act as if this Act 
had not been passed. 



APPENDIX I 

(Vide para. 2 of the Report) 

Motion in the Lok Sabha 
"That the Bill further to amend the Estate Duty Act, 1953, be 

referred to a ~lect Committee consisting of:-
1. Shri Asoke K. Sen; 
2. Shri C. D. Pande! 
3. Shri M. Thirumala Rao 
4. Shri Mahavir Tyagi 
5. Shri S. Ahmad Mehd~ 
6. Shrimati Uma Nehru 
7. Shri Shivram Rango Rane 
S. Sardar Iqbal Singh 
9. Dr. Y. S. Parmar 

10. Shrimati Renuka Ray 
11. Shri Liladhar Kotoki 
12. Shri Jaganatha Rao 
13. Shri Narendrabhai Nathwani 
14. Shri Radheshyam Ramkumar Morarka 
15. Shri Harish Chandra Mathur 
16. Shrt Vidya Charan Shukla 
17. Shri Radhelal Vyas 
IS. Shri C. R. Pattabhi Raman 
19. Shri N. G. Ranga 
20. Shri M. Shankaraiya 
2l. Shri Satyendra Narayan Sinha 
22. Shri George Thomas Kottukapally 
23. Shri A. M. Tariq; 
24. Shri Kamalnayan J amnalal Bajaj 
25. Shri B. R. Bhagat 
26. Shri Mathura Prasad Mishra 
27. Shri T. SanganDII/ 
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MINUTES OF THE SITTINGS OF THE SELEcT COMMITTEE ON 
THJt ESTATE DUTY (AMENDMENT) BILL, 1958. 

I 

First Sitting 

The Committee met from 08: 17 to 08~26 hours on WedDeSda:y the 
80th April, 1958. 

PRESENT 
,.,. 

Shri C. R. Pattabhi Raman-Chairman 

2. Shri Asoke K. Sen 
3. Shri C. D. Pande 
4. Shri M. Thirumala Rad 
5. Shri Tribhuan Narayan Singh 
6. Shri Mahavir 't'yagil 
7. ~Shri S. Ahmad Mehclil 
8. Shrimati Uma Nehru! 
9. Shrt Shivram Rango Rane 

10. Shrimaii Renuka Ray1 
11. Shri Liladhar Kotoki 
12. Shri Jaganatha Rao 
13. Shri Narendrabhai Nathwani 
14. Shri Radheshyam Ramkumar Morarka 
15. Shri Harish Chandra Mathur 
16. Shri Radhelal Vyas 
17. Shri M. Shankaraiya 
18. Shri Satyendra Narayan Sinha 
19. Shri George Thomas Kottukappally 
20. Shrt A. M. Tariq 
21. Shri Kamalnayan Jamnalal Bajaj 



22. Shri B. R. Bhaga~ 
23. Shri T. Sangannai 
24. Shri S. R. Damani 
25. Shri Rajeshwar Patel 
26. Shri T. C. N. Menon 
27. Shri Prabhat Kar 
28. Shri R. K. Khadilkar 
29. Shri Bimal Comar Ghose 
30. Shri M. R. Masani 
31. H. H. Maharaja Sri Karni Singhji of Bikaner 
32. Shri Premji R. Assar 
33. Shri N. ~va Raj 
34. Shri Naushir Bharucha: 
35. Dr. A. Krishnaswam~ 
36. Shri Morarji Desai 

DRAFTSMAN 

Shri G. R. Rajagopaul, Additional Secretary and Chief 
Draftsman, Ministry of Law. 

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS 

Shri A. K. Roy, Secretary, Ministry of Finance and Chair-
man, Central Board of Revenue. 

Shri K. S. Sundara Rajan, Member. Central Board 01 
RevenueJ ' 

Shri B. M. Mitra, Secretary, Central Board of Revenue. 
SECRETARIAT 

Shri A. L. Rai, Under Secretary. 

2. The Committee decided to ask for extension of time for the 
presentation of their Report to the House upto the 20th August, 1958 
and accordingly authorised the Chairman to move the necessary 
motion in the House. 

3. The Committee then considered their future programme of 
sittings and decided to hold their next sitting on a Thursday falling 
before the commencement of the next session for clause by clause 
consideration of the BillJ 

4. The Committee then adjourned. 
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Second Sitting 

The Committee met from 15.00 to 17.07 hoU'rs'on:ThUtsday;'the 
7th August, 1958. 

PRESd"t'· 

Shri C. R. Pattabhi Raman-Chairman 

MEMBERS 

2. Shri Asoke K. Sen! 
3. Shri C. D. Pande I 

4. Shri Mahavir Tyagil 
5. Shri Shivram Rango Rane 
6. Sardar Iqbal Singh! 
7. Shri Liladhar Kotoki 
8. Shri Jaganatha Rao 
9. Shri Narendrabhai Nathwani 

10. Shrr'Ha'risn'chartCira 'M~tlihr' 
11. ·Shri Radhelal', Vya~'< 
12. Shri M. Shankaraiya' 
13. 'Shrt Smyendra Natayatt Sinha 1 

14. Shri A. M. Tariq 
15. Shri Kamalnaya1\J amnlilal-' Bajat' 
16. Shri B. R. Bhagat 
17. Shri Mathura Prasad Mishra 
18. Shri S. R. Damani 
19. Shrf 'Pt'aHhat' 'K'ay1" 

20.' ShM' R. ~.: KhadilldlI'" 
21'. Shff Bimal Co'mar Giiose 
22. Shri Arjun Singh Bhadauria 
23. H~" H. Maharaja Sri Karni Singhji of Bikaner.· 
24. Shri Premj i R: Assar 
25. Shri Tribhuan Narayan Singb 
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~6 .. H.H ... ~arAia f4~WP Ke$haJji ,Deo 
·2:7. ,sblii rNa~ir 'Bharucha 
28 . .sbri ·Morarji Desai. 

-QRAFTSMAN 

Shri G. ;R.~agQpaw, Additio~l Sec1:etary a.nd Chief 
Dra.ftsman, Ministry of Law. 

~~.MS~:rA~ OF MINIB:rRIES ANDOT~0J'.ncDS 

Shri A. K. Roy, Secretary, Ministry of Finance and Chair-
~, Cen/.TiU Bpa.r~ of R.e~.~e. 

Shri K. S. Sundara Rajan, Member, Central Board of 
~eve?l1Le.l ' 

Shri D. Subram,nian, Se.cTet.a..'ry,:Cll1J,trlll BGaT.d .of Revenue. 

SECBKrAJl.tAT 

S-qfi A. L. ~, ~rtder SeC1'etaTY. 

2. The Committee took up clause by clause consideration of the 
Bill~ I 

3. Clause l.-The following Government ~mend.m.ent was accept-
ed · .-

In page 1, . 

for lipe 5, Sl-'b8~itute,-, 

"(2) It shall come into force on such date as the Central 
Gov~rnment may, by notification in the Official 
Gazette,' 'appoillt." ... 

The clause as amended was adopt~4-

•. C~e ~.-Th~ fplloW41g Qqv~r~~~t ~~enPm~t was 
~cc:tPtJ!jl :-j 

In page 1, line 20J 
after "this Act", insert-

"and includes every person in respect of whom any proceed-
ing under this Act has ~~ take.n for the assessment 
of the principal value of the estate of the deceased". 

The clause as amended was adopted.! 

5. Clause 3.-The clause was adopted without any amendment. 
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6. Clause 4.-The Committee decided that the period of two years 
in sub-section (1) of section 9 of the principal Act should not be 
raised to five years as proposed in the Bill. Accordingly, sub-clause 
(a) of clause 4 was omitted and the Draftsman was direcU!d to make 
the consequential changes, wherever necessary in the Bill. 

Subject to the above, the clause was adopted. 

7. Clauses 5 to 7.-These clauses were omitted in view 
decision taken by the Committee in respect of sub-clause 
clause 4. 

of the 
(a) of 

8. Clauses 8 to 13.'-':These clauses were adopted without any 
amendment~ 

9. Clause 14.-The clause was omitted in view of the decision of 
the Committee in re~pect of sub-clause (a) of clause 4. 

10. Clause 15.-The clause was adopted without any amendment. 

11. Clause 16.-The following Government amendment was 
accepted:-

In page 4, 

after line 25, insert-
'(d) after item (k), the following item shall be inserted, 

namely:-
" (1) anyone building in the occupation of a Ruler dec-

lared by the Central Government as his official 
residence under Paragraph 13 of the Merged States 
(Taxation Concessions) Order, 1949, or Paragraph 
15 of the Part B States (Taxation Concessions) 
Order, 1950".' 

The Draftsman was also directed to carry out the necessary 
amendments in sub-clause (b) of this clause in accordance with the 
decision taken on sub-clause (a) clause 4 of the Bill. 

Subject to the above the clause was adopted. 
12. Clause 17.-The following Government amendment was 

accepted:-
In page 4, lines 31-32, 

fOT "(i) and (j)" substitute" (i), (j) and (1)". 
The clause as amended was adopted. 
13. Clause 18.-The clause was adop~ed without any amendment. 
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14. New Clause 18A (Annexure).-The Committee decided that 
this clause should be re-examined by the Draftsman in the light of 
the decision taken on sub-clause (a) of clause 4 with a view to omit 
or modify it as may be considered necessary. 

15. Clauses 19 to 21.-These clauses were adopted without any 
amendment. 

16. Clause 22.-The Committee were of the opinion that where 
tax had been paid under the Gift Tax Act, 1958 in respect of the 
gift of any property and the property was also included in the. estate 
of the donor as property passing under the Estate Duty Act, then the 
amount of estate duty payable should be reduced by an amount 
which was equal to the gift tax paid. 

The Draftsman was directed to redraft t~is clause accordingly .. 

17. The ComlJlittee then adjourned to meet again at 14.00 houI'l 
OD Friday, the 8th August, 1958. 
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ANNEXURE 
New Clause 18A 

Amendment 18A. In section 46 of the principal Act, in sub-section (2), for the 
of section 46 words "two years" and the figures "25" the words "Five Years" a~d 

the figures .. ~" shall respectively be substituted. 

30 
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Third Sittinc 

The Committee met from 14.00 to 16.10 hours on Friday, the' 8th 
August, 1958. 

PRESENT 

Shri C. R. Pattabhi Raman-Chairman 

MEMBERS 

2. Shri Asoke K. Sen 
3. 8hri C. D. Pande 
4. Shri M. Thirumala Rao 
5. Shri Mahavir Tyagi 
6. Shri S. Ahmad Mehdi 
7. Shrima ti U rna Nehru 
8. Shti Shivram Rango Rane 
9. Shrimati Renuka Ray 

10. Shri Liladhar Kotoki 
11. Shri J aganatha Rao 
12. Shri Natendrabhai Nathwani 
13. Shri Radheshyam Ramkumar Morarka 
14. Shri Harish Chandra Mathur 
15. Shri Radhelal Vyas 
16. Shri M. Shankaraiya 
17. Shri Sa~yendra Narayan Sinha 
18. Shri A. M. Tariq 
19. Shri Kamalnayan Jamnalal Bajaj 
20. Shri B. R. Bhagat 
21. Shri Mathura Prasad Mishra 
22. Shri S. R. Damani 
23. Shri Rajeshwar Patel 
24. Shri Prabhat Kar 
25. Shri R. K. Khadilkar 
26. Shri Bimal Comar Ghoae 
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27. Shri Arjan Singh Bhadauria 
28. H.H. Maharaja Sri Karni Singhji of Bikaner 
29. Shri Premji R. Assar 
30. Shri Tribhuan Narayan Singh 
31. RH. Maharaja Pratap Keshari Deo 
32. Shri Naushir Bharucha 
33. Dr. A. Krishnaswamy 
34. Shri Morarji Desai. 

DRAFTSMAN 

Shri G. R. Rajagopaul, Addtional Secretary and Chief 
Draftsman, Ministry of Law. 

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS 

Shri A. K. Roy, Secretary, Ministry of Finance and Cho.ir-
man, Central Board of Revenue. 

Shri K. S. Sundara Rajan, Member, Central Board of 
Revenue. 

Shri D. Subramanian, Secretary, Central Board of Revenue. 

SECRETARIAT 

Shri A. L. Rai-Under Secretary. 

2. The Committee resumed clause by clause consideration of the 
Bill. 

3. Clause 23.-The clause was adopted without any anlendment. 

4. Clause 24.-The following amendments were accepted:-

(i) In page 7, 
for lines 34-38, substitute-

"(2) Upon a provisional assessment being made under sub-
section (1) the person so assessed shaU pay to the 
Controller or furnish security to the satisfaction of 
the Controller for payment of the estate duty, if any, 
payable on the provisional assessment and the Con-
troller shall thereupon"; 

(ii) In page 9, line 9, 
after "at any time", insert "subject to the provisions of section 

73A"; 
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<iii) In page 9, 

for lines 16-20, substitute-

"<a) has without reasonable cause failed to deliver the 
account of the property of tpe deceased under section 
53 or section 56 or to comply with any requisition of 
the Controller under section 55 or section 59 or has 
without reasonable cause failed to deliver or submit 
any of the accounts or statements required under any 
of the sections aforesaid within the time allowed and 
in the manner required; or"; and 

(iv) In page 10, 
for lines 24-31, substitute-

"(iii) to any penalty levied by the Controller under section 
60, section 72 or section 84, or 

(iv) to any penalty imposed by the Controller under sub-
section (1) of section 46 of the IndJan Income-tax 
Act, 1922, as applied under sub-section (5) of section 
73 for the purpose of estate duty, or 

(b) denying his liability to the amount of estate duty pay-
able in respect of any property, 

may, within thirty days of the date of the receipt of the notice of 
demand under section 73, appeal to the Appellate Controller in the 
prescribed form which shall be verified in the prescribed manner. 

Provided that no appeal shall lie under sub-clause (iv) of clause 
<a) unless the duty has been paid before the appeal is filed." 

The clause as amended was adopted. 

5. Clause 25.-The clause was adopted without any amendment. 

6. Clause 26.-The following amendmen t was accepted:-
In page 15, line 13, 

for • "three" and "six"', substitute • "four" and "eight" '. 
The clause as atpended was adopted. 
7. New Clause 26A.-A new clause 26A as follows was adopted:-
"Amendment of 

section 72. 
26A. In Section 2 of the principal Act, for 

"shall be liable to the penatly mentioned in 
section 56" substitute "shall be liable to pay 
by way of penatly a sum not exceeding 
rupees one thousand: 

Provided that no penalty shall be imposed under this section 
unless the person concerned has been given a reasonable 
opportunity of being heard." 
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8. Clause 27.-The clause was adopted without any amendmeht. 

9. Clause 28.-The following Government amendment was 
accepted ;-

In page Hi,1 

for lines 23-26, substitute-

"28. In section 83 of the principal Act,-

(a) after the words "legal practitioner or a chartered 
accountant", the following words shall be inserted, 
namely: 

"or any other person having such qualification~ as 
may be prescribed." ; 

(b) for clause (b) of the Explanation, the following clause 
shall be substituted, namely:-

"(b) 'legal practioner' means an advocate, vakil or attor-
ney of any High Court, and includes a pleader in 
practice.'~ 

The clause as amended was adopted. 

10. Clause 29.-The clause was adopted without any amendment. 

11. Clause 30.-The clause was adopted subject to the following 
amendments: -

In page 17~ 
(i) line 26, 

for "6 per cent" substitute "4 per cent"; and 

(ii) line 28" 

for "8 per cent" substitute "6 per cent". 
12. Clause 31.-The clause was adopted without any amendment. 

13. New Clause 32.-A new clause 32 as follows was adopted:-

"Act not to apply to 32. For the removal of doubts it is hereby 
agricultural land. declared that nothing contained in this 

Act shall have effect in respect of any matter 
enumerated in entry 48 of List II in the 
Seventh Schedule to the Constitution, and 
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estate duty in respect of any estate which 
consists wholly or in part of agricultural 
land situate in the territories which imme-
diately before the 1st . November, 1956 
were comprised in the States specified in 
the First Schedule to the principal Act 
shall continue to be governed by the 
principal Act as if this Act had not been 
passed." 

14. The Committee decided to consider the draft Report at their 
next sitting. 

15. The Committee then adjourned to meet again at 9-30 hours 
on Wednesday, the 13th August, 1958. 



IV 
Fourth Slttml 

The Committee met on Wednesday, the 13th August, 1958 from 
08' 30 to \0' 00 hours. 

PRESENT 

Shri C. R. Pattabhi Raman-Chairman. 

MEMBERS 

2. Shri C. D. Pande 
3. Shri M. Thirumala Rao 
4. Shri S. Ahmad Mehdi 
5. Shrimati Uma Nehru 
6. Shri Shivram Rango Rane 
7. Shrimati Renuka Ray 
8. Shri Liladhar Kotoki 
9. Shri Jaganatha Rao 

10. Shri Narendrabhai Nathwani 
11. Shri Radheshyam Ramkumar Mararka 
12. Shri M. Shankaraiya 
13. Shri Satyendra Narayan Sinha 
14. Shri A. M. Tariq 
15. Shri Kamalnayan J amanalal Bajaj 
16. Shri B. R. Bhagat 
17. Shri Mathura Prasad Mishra 
18. Shri S. R. Damani 
19. Shri Rajeshwar Patel 
20. Shri Prabhat Kar 
21. Shri R. K. Khadilkar 
22. Shri Bimal Comar Ghase 
23. Shri M. R. Masani I 

24. H. H. Maharaja Sri Karni Singhji of Bikaner 
25. Shri Premji R. Assar I , 
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26. Shri Naushir Bharucha 
?7. Rhri Morarji Desai. 

DRAFTSMAN 

Shri G. R. Rajagopaul, Additional Secretary and Chief 
Draftsman, MinistTy of Law. 

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS 

Shri A. K. Roy, Secretary, Ministry of Finance and Chair-
man, Central Boord of Revenue. 

Shri K. S. Sundara Raj an, . Member, Central Board of 
Revenue. 

Shri D. Subramanian, Secretary, Central Board of Revenue. 

SBCRETARIAT 

Shri A. L. Rai-Under Secretary. 
2. The Chairman informed the Committee that the papers relat-

ing to the recommendation of the President in respect of the amend-
ments accepted by the Committee to clauses 19 and 28 (original 
clauses 22 and 30) of the Bill were in transit and awaited. The 
Committee thereupon adopted the Bill as amended but desired that 
the Chairman might sign the report on receipt of the recommenda-
tions. 

3. The Committee then considered the draft Report and adopted 
the same with certain verbal changes. 

4. The Committee authorised the Chairman, and in his absence 
Shri C. D. Pande, to present the Report on their behalf. 

5. The Committee decided that Minutes of Dissent, if any, should 
be sent so as to reach the Lok Sabha Secretariat by 17' 00 hours on 
Thursday, the 14th August, 1958. ~ 

6. The Chairman announced that the Report would be presented 
to the House on Monday, the 18th August, 1958. 

7. The Committee then adjourned. 
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