C. B. (IN. No. 15 Vol. 1l

LOK SABHA

THE COMPANIES BILL, 1953

(Report of the Joint Committee)

Vol. 11

MINUTES

LOK SABHA SL _RETARIAT
NEW DELHI.

May 1955



1.

2,

3.

COMPANIES BILL, 1953
”»

Repert of the Jeint Committee on
the Companies Bill, 1953 - Vel, I

Repert eof the Jeint Cemmittee on
%ha Comganies Pi1l, 1953 - Vel. II

Jeint Cemmittee en the Cempanies Pill
1953  (EVIDEXNCE)

LA R L]



Minutes of the Meetings of %ﬁl Joahg Commiittee on the Companies

¢4

CORRIGENDA

(1) In page 7, item 16 under “Members” for “Subrahamanyam”
read “Subrahmanyam”.

(2) In page 60, para 4, line 4, for ‘developed’ read ‘devolved’.

(3) In page 85, para 13(ii), line 4, for “a members” reaa *‘a member”.
(4) In page 97, item 9, under “Members” for ‘D’ read ‘Dr.’.

(5) In page 111, para 7, line 11, for “register” substitute “registrar”.

(6) In page 112, item 7 under ‘“Members”, for *“Chtur” read
“Chatur”.

(7) In page 125, para 3, for “follownig” read “following”.

(8) In page 126, para 8, line 5, for “agent or more” substitute
“agent for more”.

(9) In page 131, para 12, last line, for “inheitance” read “inheri-
tance”.

(10) In page 164, para 17(ii), for “lines” read “line”.
(11) In page 166, para 21, line 4, for “for in” read “for or in”.
(12) In page 171, para 21, after “to” insert “83".

(13) In page (xii), last line, delete “the” before ‘‘company” ancd
insert “the” before “association”.

(14) In page (xiv), sub-para (4), line 3, for “securiteis” read
“securities”.

(15) I.x}tp:ge (xvi), line 19, for “before of after” read “before or
er”.
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MINUTES OF THE MEETINGS OF THE JOINT COMMITTEE ON

THE COMPANIES BILL, 1953

I
First Meeting

The Committee met from 4 .M. to 5 P.M. on Tuesday, the 18th
May, 1954. .

18.
19.
20.

21.
22,
23.

24,

25.
26.
27.

1532 LS

PRESENT
MEMBERS

Lok Sabha

Shri Chimanlal Chakubhai Shah.
Shri Awadheshwar Prasad Sinha.

1.
2.
3. Shri V. B. Gandhi.

4, Shri Khandubhai Kasanji Desai.
5.
6
7
8

Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.
. Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.

9.
10.
11.
12
13.
14.
15.
16.
17.

Shri Nityanand Kanungo.

Shri Purnendu Sekhar Naskar.
Shri T. S. Avinashilingam Chettiar.
Shri K. T. Achuthan.

Shri Kotha Raghuramaiah.

Pandit Chatur Narain Malviya
Shri Tekur Subrahmanyam.

Col. B. H. Zaidi.

Shri Mulchand Dube.

Pandit Munishwar Dutt Upadhyay.
Shri Radhelal Vyas.

Shri Kamal Kumar Basu.

Shri C. R. Chowdary.

Shri M. S. Gurupadaswamy.

Shri Amjad Ali.

Shri N. C. Chatterjee.

Shri Ghamandi Lal Bansal.

Shri Tridib Kumar Chaudhuri.
Shri C. D. Deshmukh.
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Rajya Sabha

28. Shri Shriyans Prasad Jain.

29. Dr. P. Subbarayan.

30. Shri Braja Kishore Prasad Sinha.
31. Shri R. S. Doogar.

32. Shri M. C. Shah.

33. Shri V. K. Dhage.

34. Shri S. Banerjee.

35. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri K. V. Rajagopalan, Officer on Special Duty, Depart-
ment of Economic Affairs, Ministry of Finance.

SECRETARIAT
Shri A. L. Rai—Under Secretary.

2. In the absence of Shri H. V. Pataskar, the Chairman of the
Committee, Shri C. D. Deshmukh was unanimously elected Chair-
man for the meeting. '

3. The Committee at the outset considered the request of the
Employers’ Federation of India, Bombay, to allow their represen-
tatives to appear before the Joint Committee. The Committee
agreed to the request and directed that the representatives of the

Et:?ieration should be asked to appear before the Committee at its next
sitting.

4. It was also decided that in case requests were received in future
from any of the following bodies for giving evidence, then their re-
presentatives should be asked to appear before the Committee:

(1) The Federation of Indian Chambers of Commerce and
Industry, New Delhi;

(2) The Associated Chambers of Commerce of India,
Calcutta;

(3) The Indian National Trade Union Congress, New Del*::
(4) The All India Trade Union Congress;
(5) The Hind Mazdur Sabha, Bombay;
(6) The United Trade Union Congress;
(7) The Law Society, Bombay;
(8) The Incorporated Law Society, Calcutta;
(9) The Shareholders Association, Bombay;
(10) The Institute of Chartered Accountants of India.
5. The Committee was further of the opinion that if a similar
request for giving evidence was received from an association other

than those mentioned above, such a request should be placed before
the Committee for its consideration.
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6. The Committee desired that: the memoranda that might be
“received from Associations should be compiled into a clause by
clause abstract, if time permitted.

7. The Committee decided that the sittings should be held daily
from the 2nd of July to the 16th July, 1954 between the hours of
"9 AM. and 1 P.M.

8. The Committee then adjourned to meet again at 9-10 A.M. on
Friday, the 2nd July, 1954.
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Second Meeting

The Committee met from 9-10 A.M. to 12-10 p.M. on Friday, the 2uh
July, 1954.

PRESENT
Shri Hari Vinayak Pataskar—Chairman.

MEMBERS
Lok Sabha

2. Shri C. D. Deshmukh.
3. Shri Chimanlal Chakubhai Shah.
4, Shri Awadheshwar Prasad Sinha.
5. Shri V. B. Gandhi.
6. Shri Khandubhai Kasanji Desai.
7. Shri Dev Kanta Borqoah.
8. Shri Shriman Narayan Agarwal.
9. Shri R. Venkataraman.
10. Shri Ghamandi Lal Bansal.
11. Shri Radheshyam Ramkumar Morarka.
12. Shri B. R. Bhagat.
13. Shri Nityanand Kanungo.
14. Shri Purnendu Sekhar Naskar.
15. Shri T. S. Avinashilingam Chettiar.
16. Shri K. T. Achuthan.
17. Pandit Chatur Narain Malviya.
18. Dr. Shaukatullah Shah Ansari.
19. Shri Tekur Subrahmanyam.
20. Shri Muichand Dube.
21. Pandit Munishwar Dutt Upadhyay.
22. Shri Radhelal Vyas.
23. Shri Ajit Singh.
24. Shri Kamal Kumar Basu.
25. Shri C. R. Chowdary.
26. Shri M. S. Gurupadaswamy.
27. Shri Amjad Ali.
28. Shri N. C. Chatterjee.
29. Shri Tridib Kumar Chaudhuri.
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:30. Dr. P. Subbarayan.
‘31, Shri Shriyans- Prasad Jain.
.32. Shri Somnath P. Dave.
33. Dr. R. P. Dube.
34. Shri Braja Kishore Prasad Sinha.
'35. Shri R. S. Doogar.
36. Shri S. C. Karayalar.
37. Shri Amolakh Chand.
.38. Shri M. C. Shah.
39. Shri V. K. Dhage.
40. Prof. G. Ranga.
-41. Shri B. C. Ghose.
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.
Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.
Szcmsmgm‘r
Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

WITNESSES

¥. The Employers’ Federation of India, Bombay:
1. Shri J. D. Choksi.

HI. The Associated Chambers of Commerce of India, Calcutia:
1. Shri G. M. Mackinlay.
2. Shri G. A. S. Sim.
3. Shri A. S. Officer.
4. Shri Vaidyanath Aiyar.
5. Shri K. M. Wilcox.
6. Shri R. Adam Brown.
7. Shri R. V. Fuller.
8. Shri C. J. B. Palmer.

NMII. The Indian National Trade Union Congress, New Delhi:

1. Shri S. R. Vasavada.
2. Shri G. D. Ambedkar.
3. Shri Deben Babu.

-4. Shri Sumant Desai.
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2. The Committee heard the evidence tendered by the represen—
tatives of the following Associations, viz.,

(i) The Employers’ Federation of India, Bombay.

(ii) The Associated Chambers of Commerce of India, Calcutta..

3. A verbatim record of the evidence tendered by the represen--
tatives of these Associations was taken down.

4. The Committee decided to postpone the hearing of the re-
resentatives of the Indian National Trade Union Congress, New
elhi, to the 3rd July, 1954 as the memorandum containing the views.

of the Association had only been received on the 1st July, 1954 and:
the members wished to have some time for studying it.

5. The Committee adjourned to meet again at 9 .M. on Saturday,.
the 3rd July, 1954.



Third Meeting

The Committee met from 9 A.M. to 1-20 P.M. on Saturday, the 3rd
July, 1954.

PRESENT
Shri Hari Vinayak Pataskar—Chairman.
MreMBERS
Lok Sabha

. Shri Chimanlal Chakubhai Shah.

. Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi.

Shri Khandubhai Kasanji Desai.
Shri R. Venkataraman.

Shri Ghamandi Lal Bansal.

. Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.

10. Shri Nityanand Kanungo.

11. Shri Purnendu Sekhar Naskar.

12. Shri T. S. Avinashilingam Chettiar.
13. Shri K. T. Achuthan.

14. Pandit Chatur Narain Malviya.

15. Dr. Shaukatullah Shah Ansari.

16. Shri Tekur Subrahamanyam.

17. Shri Mulchand Dube.

18. Pandit Munishwar Dutt Upadhyay.
19. Shri Radhelal Vyas.

20. Shri Ajit Singh.

21, Shri Kamal Kumar Basu.

22. Shri C. R. Chowdary.

23. Shri M. S. Gurupadaswamy.

24. Shri Amjad Ali.

25. Shri N. C. Chatterjee.

26. Shri Tulsidas Kilachand.

27. Shri C. D. Somani.

28. Shri Tridib Kumar Chaudhuri.

29. Shri C. D. Deshmukh.
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30. Dr. P. Subbarayan.

31. Shri Shriyans Prasad Jain.

32, Shri Somnath P. Dave.

33. Dr. R. P. Dube.

34. Shri Braja Kishore Prasad Sinha.

35. Shri R. S. Doogar.

36. Shri S. C. Karayalar.

37. Shri Amolakh Chand.

38. Shri M. C. Shah.

39. Shri V. K. Dhage.

40. Prof. G. Ranga.

41. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

WITNESSES

The Indian National Trade Union Congress, New Delhi:
1. Shri S. R. Vasavada.

2. Shri G. D. Ambedkar.

3. Shri Deben Babu.

4. Shri Sumant Desal.

2. The Committee heard the evidence tendered by the represen-
tatives of the Indian National Trade Union Congress, New Delhi.

3. A verbatim record of the evidence tendered by the represen-
tatives of the ILN.T.U.C. was taken down.

4. The Committee considered the letter of Shri Tridib Kumar
Chaudhuri, M.P., suggesting that the Bar Library Associations of
Bombay and Calcutta be invited to tender evidence before the Com-
mittee. The Committee decided to invite the following associations
to tender evidence before the Committee on the 9th July, 1954:—

(1) The Bombay Incorporated Law Society, Bombay.

(2) The Calcutta Incorporated Law Society, Calcutta.
5. The Committee also considered the requests of the Depositors’
Association, Poona and the Indian Merchants’ Chamber, Bombay,

for tendering evidence before the Committee on the Bill. The Com-
mittee decided to invite the Depositors’ Association, Poona to appear
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before the Committee on the 7th July, 1954. As regards the request
of the Indian Merchants’ Chamber, the Committee left the matter
to the Chairman for a decision.

6. The Committee decided that no more associations were to be
invited to tender evidence before the Committee and that in any
case the evidence of the associations should be finished by the 8th
July, 1954, so that the Committee could take up the clause by clause
.examination of the Bill thereafter.

7. The Committee then adjourned to meet again at 9 AM. on
Monday, the 5th July, 1954,
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Fourth Meeting
The Committee met from 9 A.M. to 1-30 r.M. on Monday, the 5tb
July, 1954.
PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS

Lok Sabha

2. Shri Chimanlal Chakubhai Shah.
3. Shri Awadheshwar Prasad Sinha.
4. Shri V. B. Gandhi.

5. Shri Khandubhai Kasanji Desai.

6. Shri R. Venkataraman.

7. Shri Ghamandi Lal Bansal.

8. Shri Radheshyam Ramkumar Morarks.
9. Shri B. R. Bhagat.

10. Shri Nityanand Kanungo.

11. Shri T. S. Avinashilingam Chettiar.
12. Shri K. T. Achuthan.

13. Dr. Shaukatullah Shah Ansari.

14. Shri Tekur Subrahmanyam.

15. Col. B. H. Zaidi.

16. Shri Mulchand Dube.

17. Pandit Munishwar Dutt Upadhyay.
18. Shri Radhelal Vyas.

19. Shri Ajit Singh.
20. Shri Kamal Kumar Basu.
21. Shri C. R. Chowdary.
22, Shri M. S. Gurupadaswamy.

23. Shri Amjad Ali.

24. Shri N. C. Chatterjee.

25. Shri Tulsidas Kilachand.

26. Shri G. D. Somani.

27. Shri Tridib Kumar Chaudhuri.

28. Shri C. D. Deshmukh.

Rajya Sabha

29. Dr. P. Subbarayan.
30. Shri Shriyans Prasad Jain.

I0
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31. Shri Somnath P. Dave.
32. Dr. R. P. Dube.
33. Shri Braja Kishore Prasad Sinha.
34. Dr. Nalinaksha Dutt.
35. Shri R. S. Doogar.
36. Shri S. C. Karayalar.
37. Shri Amolakh Chand. i
38. Shri M. C. Shah.
39. Shri V. K. Dhage.
40. Prof. G. Ranga.
41, Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, 'Delpartment of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajag?alan, Officer on Special Duty, Department of
Economic Affairs, Ministry of Finance. B

SECRETARIAT
Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.
WITNESSES
The Bombay Shareholders’ Assoéiation, Bombay:
1. Shri Dhirajlal Maganlal.
2. Shri H. T. Parekh.

2. The Committee heard the evidence tendered by the representa-
tives of the Bombay Shareholders’ Association.

3. A verbatim record of the evidence tendered by the representa-
tives of the Association was taken down. '

4. The Committee considered a request from the Indian Federation
of Working Journalists, New Delhi and decided that they should be

ilx;sr‘i!ted to tender evidence before the Committee on the 7th July,

5. The Committee then adjourned to meet again at 9 A.M. on
Tuesday, the 6th July, 1954.
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Fifth Meeting

The Committee met from 9 A.M. to 1-5 p.M. on Tuesday, the 6th
July, 1954

PRESENT
Shri Hari Vinayak Pataskar—Chairman.
MEMBERS

Lok Sabha

. Shri Chimanlal Chakubhai Shah.
Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi,

. Shri Khandubhai Kasanji Desai.
Shri R. Venkataraman.

Shri Ghamandi Lal Bansal.

. Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.

. Shri Nityanand Kanungo.

. Shri Purnendu Sekhar Naskar.

. Shri T. S. Avinashilingam Chettiar.
. Shri K. T. Achuthan.

. Pandit Chatur Narain Malviya.

. Dr. Shaukatullah Shah Ansari.

. Shri Tekur Subrahmanyam.

. Col. B. H. Zaidi.

. Shri Mulchand Dube.

. Pandit Munishwar Dutt Upadhyay.
. Shri Radhelal Vyas.

. Shri Kamal Kumar Basu.

. Shri C. R. Chowdary.

. Shri M. S. Gurupadaswamy.

. Shri Amjad Ali.

. Shri N. C. Chatterjee.

. Shri Tulsidas Kilachand.

. Shri G. D. Somani.

. Shri Tridib Kumar Chaudhuri.

. Shri C. D. Deshmukh.

%gsggggsggz;555:55:5emg9m»gw
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30. Dr. P. Subbarayan.
31. Shri Shriyans Prasad Jain.
32. Shri Somnath P. Dave.
33. Shri Braja Kishore Prasad Sinha. .
34. Shri R. S. Doogar.
35. Shri Amolakh Chand.
36. Shri M. C. Shah.
37. Shri V. K. Dhage.
38. Prof. G. Ranga.
39. Shri B. C. Ghose.
40. Shri S. C. Karayalar.
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri D. L. Mazumdar, Secretary, Department of Economic-
Affairs, Ministry of Finance.
Shri K. V. Rajagopalan, Officer on Special Duty, Department of
Economic Affairs, Ministry of Finance.
SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

WITNESSES

The Federation of Indian Chambers of Commerce and Industry;.
New Delhi:
1. Shri B. M. Birla.
2. Shri Shanti Prasad Jain.
3. Shri Shantilal Mangaldas.
4. Shri P. D. Himatsingka.

2, The Committee heard the evidence tendered by the representa-
tives of the Federation of Indian Chambers of Commerce and Indus-
try, New Delhi.

3. A verbatim record of the evidence tendered was taken down.

4. As the representatives of the Federation had not concluded
their evidence when the Committee decided to adjourn, it was
agreed that their evidence should be continued on the following day.

5. The Committee adjourned to meet again at 9 .M. on Wednesday,.
the 7th July, 1954.
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Sixth Meeting

The Committee met from 9 aAM. to 1-5 P.M. on Wednesday, the
7th July, 1954.

PRESENT
¢ Shri Hari Vinayak Pataskar—Chairman.

MEMBERS
Lok Sabha

. Shri Chimanlal Chakubhai Shah.
Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi.

Shri Khandubhai Kasanji Desai.

. Shri Shriman Narayan Agarwal.

. Shri R, Venkataraman.

. Shri Ghamandi Lal Bansal.

. Shri Radheshyam Ramkumar Morarka.
10. Shri B. R. Bhagat.

11. Shri Nityanand Kanungo.

12, Shri Purnendu Sekhar Naskar.

13. Shri T. S. Avinashilingam Chettiar.
14, Shri K. T. Achuthan.

15. Pandit Chatur Narain Malviya.

16. Dr. Shaukatullah Shah Ansari.

17. Shri Tekur Subrahmanyam.

18. Col. B. H. Zaidi.

19. Shri Mulchand Dube.

20. Pandit Munishwar Dutt Upadhyay.
21. Shri Radhelal Vyas.

22. Shri Ajit Singh.

'23. Shri Kamal Kuymar Basu.

24. Shri C. R. Chowdary.

25. Shri M. S. Gurupadaswamy.

26. Shri Amjad Ali.

27. Shri N. C. Chatterjee.

28. Shri Tulsidas Kilachand. A
29. Shri G. D. Somani.

30. Shri Tridib Kumar Chaudhuri.

14
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31. Shri C. D. Deshmukh.

Rajya Sabha

32. Dr. P. Subbarayan.

33. Shri Shriyans Prasad Jain.
34. Shri Somnath P. Dave

35. Dr. R. P. Dube.

36. Shri Braja Kishore Prasad Sinha.
37. Shri R. S. Doogar.

38. Shri S. C. Karayalar.

39. Shri Amolakh Chand.

40. Shri M. C. Shah.

41. Shri V. K. Dhage.

42, Shri B. C. Ghose.

43. Prof. G. Ranga.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri ,D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Spe::ial Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT
Shri A. L. Rai—Under Secretary.
WITNESSES

The Federation of Indian Chambers of Commerce and Industry,
New Delhi.

1. Shri B. M. Birla.
2. Shri Shanti Prasad Jain.

2. The Committee heard further evidence of the representatives
of the Federation of Indian Chambers of Commerce and Industry,
New Delhi.

3. A verbatim record of the evidence tendered was taken down.

4. As the representatives of the Federation had not concluded
their evidence when the Committee decided to adjourn, it was agreed
that their evidence should be continued at the next sitting of the
Committee.

5. The Committee adjourned to meet again at 10 A.M. on Friday,
the 9th July, 1954.
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Seventh Meeting

The Committee met from 10 A.M. to 1-20 .M. on Friday, the 9th
July, 1954.

PRESENT
Shri Hari Vinayak Pataskar—Chairman.

MEMBERS
Lok Sabha

2. Shri Chimanlal Chakubhai Shah.

3. Shri Awadheshwar Prasad Sinha.

4. Shri V. B. Gandhi.

5. Shri Khandubhai Kasanji Desai.

6. Shri Dev Kanta Borooah.

7. Shri Shriman Narayan Agarwal.

8. Shri R. Venkataraman.

9. Shri Ghamandi Lal Bansal.

10. Shri Radheshyam Ramkumar Morarka. )
11. Shri B. R. Bhagat. -
12. Shri Nityanand Kanungo.

13. Shri Purnendu Sekhar Naskar.
14. Shri T. S. Avinashilingam Chettiar.
15. Shri K. T. Achuthan.

16. Pandit Chatur Narain Malviya.
17. Dr. Shaukatullah Shah Ansari.
18. Shri Tekur Subrahmanyam.

19. Shri Mulchand Dube.

20. Shri Kamal Kumar Basu.

21. Shri C. R. Chowdary.

22, Shri M. S. Gurupadaswamy.
23. Shri Amjad Ali.

24. Shri N. C. Chatterjee.
+25. Shri Tulsidas Kilachand.

26. Shri G. D. Somani.

27. Shri Tridib Kumar Chaudhuri.
28. Shri C. D. Deshmukh.

Rajya Sabha
29. Dr. P. Subbarayan.
30. Shri Shriyans Prasad Jain.

16
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31. Shri Somnath P. Dave.
32. Dr. R. P. Dube.
83. Shri R. S. Doogar.
34. Shri S. C. Karayalar.
35. Shri Amolakh Chand.
36. Shri M. C. Shah.
37. Shri V. K. Dhage.
38. Prof. G. Ranga.
39. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer.on Special Duty, Department of
Economic Affairs, Ministry of Finance.
SECRETARIAT
Shri A. L. Rai—Under Secretary.
WITNESSES

L The Federation of Indian Chambers of Commerce and Industry,
New Delhi.

Shri B. M. Birla.
II. The Indian Federation of Working Journalists, New Delhi.

1. Shri K. Rama Rao.
2. Shri S. A. Shastri.
3. Shri C. Raghavan.

2. The tendering of evidence by the representatives of the Federa-
tion 1ofdlr(lidi:;m Chambers of Commerce and Industry, New Delhi, was
concluded.

3. The Committee also heard the evidence tendered by the re-
Breeﬂﬁntatives of the Indian Federation of Working Journalists, New

4. A verbatim record of the evidence tendered was taken down.

5. The Committee adjourned to meet again at 9 aA.M. on Saturday,
the 10th July, 1954.

1§32 L S
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Eighth Meeting

The Committee met from 9 a.M. to 12-44 pM. on Saturday, the
10th July, 1854.

PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha

. Shri Chimanlal Chakubhai Shah.

. Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi.

. Shri Khandubhai Kasanji Desai.

. Shri Dev Kanta Borooah.

Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.

. Shri Ghamandi Lal Bansal.

10. Shri Radheshyam Ramkumar Morarka.
11. Shri B. R. Bhagat. ' {
12. Shri Nityanand Kanungo.

13. Shri Purnendu Sekhar Naskar.

14. Shri K. T. Achuthan.

15. Pandit Chatur Narain Malviya. '

16. Dr. Shaukatullah Shah Ansari.

17. Shri Tekur Subrahmanyam.

18. Col. B. H. Zaidi.

19. Shri Mulchand Dube.

20. Shri Ajit Singh.

21, Shri Kamal Kumar Basu.

22. Shri C. R. Chowdary.

23. Shri M. S. Gurupadaswamy.

24, Shri Amjad Ali. {
25. Shri N. C. Chatterjee.

26. Shri Tulsidas Kilachand. '

27. Shri G. D. Somani.

28. Shri Tridib Kumar Chaudhuri.

29. Shri C. D. Deshmukh.
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i Rajya Sabha s

30. Dr. P. Subbarayan. :
31. Shri Shriyans Prasad Jain.
32. Shri Somnath P. Dave.
: 33. Dr. R. P. Dube.
34. Dr. Nalinaksha Dutt.
35. Shri S. C. Karayalar.
36. Shri Amolakh Chand.
37. Shri M. C. Shah.
38. Shri V. K. Dhage.
39. Prof. G. Ranga.
40. Shri B. C. Ghose.
REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

WITNESSES

The Institute of Chartered Accountants of India, New Delhi.

1. Shri S. Vaish.

2. Shri N. R. Mody.

8. Shri S. Vaidyanatha Iyer.

4. Shri C. C. Choksi. '
2. The Committee heard the evidence tendered by the represen-

tatives of the Institute of Chartered Accountants of India, New Delhi.

3. A verbatim record of the evidence tendered was taken down.

4. The Committee decided that they would take up clause by
clause consideration of the non-controversial parts of tge Bill, viz.,
garts II, III and IV, from the 12th July, 1954. The members

esirous of giving notice of amendments to those parts were asked
to send in their amendments upto 11 A.M. on Sunday, the 11th July,
1954, to the Lok Sabha Secretariat. '

5. The Committee decided that after finishing with parts II—IV,
they would discuss the principles underlying the controversial parts
of the Bill and, if necessary, a Sub-Committee would be appointed
later to suggest drafting changes in the Bill generally.

6. The Committee adjourned to meet again at 9 A.M. on Monday,
the 12th July, 1954. ‘



IX
Ninth Meeting

The Committee met from 9 a.m. to 12-55 p.M. on Monday, the
12th July, 1954.

PRESENT
Shri Hari Vinayak Pataskar—Chairman.

MEMBERS
Lok Sabha

Shri Chimanlal Chakubhai Shah.

. Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi.

. Shri Khandubhai Kasanji Desai.

. Shri Dev Kanta Borooah.

. Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.

. Shri Ghamandi Lal Bansal.

10. Shri Radheshyam Ramkumar Morarka.
11. Shri B. R. Bhagat.

12. Shri Nityanand Kanungo.

13. Shri Purnendu Sekhar Naskar.

14. Shri T. S. Avinashilingam Chettiar.
15. Shri K. T. Achuthan.

16. Dr. Shaukatullah Shah Ansari.

17. Shri Tekur Subrahmanyam.

18. Col. B. H. Zaidi.

19. Shri Mulchand Dube.

20. Pandit Munishwar Dutt Upadhyay.
21. Shri Radhelal Vyas.

22. Shri Ajit Singh.

23. Shri Kamal Kumar Basu. '

24. Shri C. R. Chowdary. !

25. Shri M. S. Gurupadaswamy.

26. Shri Amjad Ali.

27. Shri N. C. Chatterjee.

28. Shri G. D. Somani.

29. Shri Tridib Kumar Chaudhuri.

30. Shri C. D. Deshmukh.
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r Rajya Subha

31. Dr. P. Subbarayan.
i 32. Shri Shriyans Prasad Jain.
33. Shri Somnath P. Dave.
34. Dr. R. P. Dube.
35. Shri Braja Kishore Prasad Sinha.
36. Dr. Nalinaksha Dutt.
317. Shri R. S. Doogar.
38. Shri S. C. Karayalar.
39. Shri Amolakh Chand.
40. Shri M. C. Shah.
41. Shri V. K. Dhage.
42. Prof. G. Ranga. :
43. Shri B. C. Ghose. CMe

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT _
Shri A. L. Rai—Under Secretary.

2. The Committee decided to meet daily till the 15th of July,
1954, and thereafter to adjourn and reassemble on the 9th August,

1954,

3. The Committee commenced clause by clause consideration of
the Bill, beginning with clause 9. ' i

4. Clause 9.—The Committee after some discussion came to the
conclusion that where any section of the Indian Companies Act, 1913,
was reproduced in the Bill, it should not be amended unless some
difficulty had been found or pointed out by the Courts in its working.

An amendment moved by a member to sub-clause (3) for
treating each joint family as one unit was put to vote and lost.

The Committee adopted the clause after adding the words’ “as
such” after the words “joint family” in sub-clause (3).

5. Clause 10.—It was adopted without any amendment.

6. Clause 11.—The Committee decided that the name of a company
should specify whether it was a private company or a public com-
pany, and accordingly directed that the provisions of this clause
should be such as to requlre that the name of a private company
shall end with the words, ‘private limited’.

A suggestion was also made that the memorandum should clearly
specify the main objects and the ancillary activities of a company,
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as the practice at present of showing innumerable objects in the
memorandum often led to misuse of the company’s sources.

The Committee agreed with the Report of the Company Law
Committec that it is difficult to distinguish between the principal and
ancillary business of a company wit sufficient precision to make
an effeciive legal provision.

The clause was adopted subject to the amer:dment suggested
above.

7. Clause 12.—This clause was adopted without any amendment.

8. Clause 13—A Government amendment to number the last sub-

paragraph of this clause as (4) was accepted and the clause was
adopted as such. ‘

9. Clause 14—The clause was adopted by the Committee subject
to the following amendments moved by Government—

(1) For ‘compayn’, read ‘company’.

(2) For the words ‘the registered office’ substitute ‘its
registered office’. .

(3) In sub-clause (1)(d) after the word ‘which’ add ‘under
the existing circumstances’. This amendment was made
to bring it in' conformity with the existing provision of
section 12 (1) (d) of the Indian Companies Act, 1913.

10. Clause 15.—This clause was adopted without any amendment.

11. Clause 16.—A suggestion was made that where a company
applies to a court for confirmation of alterations in its memorandum
a notice ought to be served on the Registrar so that he may be

empowered to appear before the court in case he desires to point out
any irregularity.

The Committee agreed with the suggestion and directed the
Draftsman to incorporate the provision suitably in the clause.

12. Clause 17.—On a motion moved by Government the Com-
mittee agreed that suitable amendment should be made in this
clause to specify the categories of names under which a company

ought not to be registered without the consent in writing of
‘Government. !

13. Clause 18.—This clause was adopted without any amendment.

14. The Committee adjourned to meet again at 9 A.M. on Tuesday,
the 13th July, 1954, i : {
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Tenth Meeting

The Committee met from 9 a.M. to 1-8 .M. on Tuesday, the 13th
July, 1954.

PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha

Shri Chimanlal Chakubhai Shah.

. Shri Awadheshwar Prasad Sinhs

. Shri V. B. Gandhi.

Shri Khandubhai Kasanji Desai.
Shri Dev Kanta Borooah.

. Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.

. Shri Ghamandi Lal Bansal.

10. Shri Radheshyam Ramkumar Morarka,
11. Shri B. R. Bhagat. ! {
12. Shri Nityanand Kanungo.

13. Shri Purnendu Sekhar Naskar.

14. Shri T. S. Avinashilingam Chettiar.
15. Shri K. T. Achuthan.

16. Pandit Chatur Narain Malviya.

17. Dr. Shaukatullah Shah Ansari.

18. Shri Tekur Subrahmanyam.

19. Col. B. H. Zaidi.

'20. Shri Mulchand Dube.

21. Pandit Munishwar Dutt Upadhyay.
22. Shri Radhelal Vyas. ‘

23. Shri Ajit Singh.

24. Shri Kamal Kumar Basu.

25. Shri C. R. Chowdary. |

28. Shri M. S. Gurupadaswamy.

27. Shri Amjad’Ali.

28. Shri N. C. Chatterjee.

29. Shri Tulsidas Kilachand.
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80. Shri G. D. Somani.
81. Shri Tridib Kumar Chaudhuri.
82. Shri C. D. Deshmukh. ;

Rajya Sabha

83. Dr. P. Subbarayan. |

34, Shri Shriyans Prasad Jain.

85. Shri Somnath P. Dave.

36. Dr. R. P. Dube. !

37. Shri Braja Kishore Prasad Sinha.
38. Dr. Nalinaksha Dutt. |

39. Shri R. S. Doogar.

40. Shri S. C. Karayalar. !

41. Shri Amolakh Chand.

42, Shri M. C. Shah.

43. Shri V. K. Dhage.

44, Prof. G. Ranga. !

45. Shri B. C. Ghose. |

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economiec
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Oﬁcer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri A. L. Rai—Under Secretary.

2. Clause 19.—A suggestion was made that the change of name of
a company need not require an ordinary resolution of company as
it, in any case, has to be approved by the Central Government. The
Committee felt that the shareholders ought to be given a chance to
i]})lecify the name by which they‘would ike their company to be
own. '

A Government amendment to sub-clause (1) for correcting a
grinting error, by substituting a comma for brackets after the word
egister’ was accepted. |

Another Government amendment to sub-clause.1(b) for adding
after the words ‘as the case may be' the words “or within twelve
months of the commencement of this Act, whichever is later”, was
accepted by the Committee. This amendment was made so that
companies in Part B States, who had their own company law, may
have more time to effect the change.

Clause 19 was adopted subject to the two above-mentioned
amendments. ;

3. Clause 20.—The clause was adopted without any amendment.



]
28
4. Clause 21.—It was argued that the exemption granted to charit-
able or other companies from sending the lists of members to the

Registrar under sub-clause (6)(c) will make it difficult for any one
to discover the members of such an institution. It was pointed out
that the exemption was granted in the original Act to the non-profit
making and charitable companies so as to save them from the bother
of submitting cumbersome returns and also to keep the names of
their members confidential.

A suggestion was made that it may be left to the Government to-
grant exemption to deserving charitable companies from submittin

the lists of their members. This suggestion was put to the vote o
the Committee and was accepted. e Draftsman was directed to

redraft this sub-clause (6)(c) accordingly.
The Committee did not approve of sub-clause (11) as it merely
repeated the provisions of the Constitution and accordingly the sub-

clause was deleted. '
The clause was adopted subject to above amendments.

5. Clause 22.—The following Government amendments to clarify
the clause were carried out:— ' (
(1) To insert the word ‘public’ after the words ‘of a’.
(2) After the word ‘guarantee’ insert the words ‘or a private
company limited by shares’.

Subject to the above amendments clause 22 was adopted.

6. Clause 23.—On a motion by Government the Committee agreed
to insert the undermentioned new sub-clause (3) which was conse-
quential to the definition of the ‘private company’ given in clause 2
of the Bill:— ‘ | )

‘(3) In the case of a private company limited by shares, the
articles shall contain provisions relating to the matters.
specified in sub-clauses (a), (b) and (¢) of clause (iii)
of sub-section (1) of Section 3.

Clause 23 was adopted with the above amendment.

7. Clauses 24 and 25.—These were adopted without any
amendment.

8. Clause 26.—The clause was adopted with the following Govern-
ment amendments:—

(1) In sub-clause (1) insert comma after the word
‘memorandum’.

(2) In sub-clause (1) omit the words ‘or add to’.
(3) In sub-clause (2) omit the words ‘or addition’.

(4) Insert new sub-clause (4):—
“(4) In this section, the expression ‘alter’ includes the
making of additions or omissions.”

The Draftsman was also directed, after consideration of all the
provisions of this Bill, to add the definition of the word ‘alter’ under
the head ‘Definitions’ in clause 2 of the Bill.
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9. Clause 27.—It was pointed out that this clause was based on
:section 67 of the Indian Companies Act, 1913 and an attempt had
been made to widen its scope without any cogent reasons. The
Committee directed the Draftsman to recast the clause so that it
may conform to section 67 of the Indian Companies Act, 1913.

10. Clause 28.—It was pointed out that there could be only one
Registrar for whole of the State, and not a number of them for parts
©of it as envisaged by this clause. There might be a number of Assis-
tant Registrars, Deputy Registrars etc. The Committee accepted
this view and directed that the words ‘or part of the State’ be omitted
from this clause.

It was also suggested that sub-clause (2) of clause 30, which
required that a declaration of having complied with the require-
ments of the Act shall be filed with the Registrar, ought to form part
of this clause.

The Committee accepted the suggestion and directed the Drafts-
man to add sub-clause (2) of clause 30 to this clause.

It was also suggested that copies of managing agency agreements
-or where such agreements were still under consideration at the time
of preparation of articles, drafts of such agreements should be
printed and affixed to the articles of association as recommended in
the Report of the Company Law Committee. The Committee accept-
«d the suggestion and directed the Draftsman to provide accordingly.

11. Clause 29.—This clause was adopted without any amendment.

12. Clause 30.—In view of para. 10 above sub-clause (1) was
adopted as clause 30. !

13. Clauses 31 and 32.—These clauses were adopted without any
amendment. ! t

14. Clause 33.—The consideration of this clause had not concluded
when the Committee adjourned to meet again at 9 A M. on Wednes-
day, the 14th July, 1954. '
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Eleventh Meeting
The Committee met from 9 a.M. to 12-40 p.M. on Wednesday, the
44th July, 1954.
PRESENT
Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha
Shri Chimanlal Chakubhai Shah.
. Shri Awadheshwar Prasad Sinha.
. Shri V. B. Gandhi.
. Shri Khandubhai Kasanji Desai.
. Shri Dev Kanta Borooah.
. Shri Shriman Narayan Agarwal.
. Shri R. Venkataraman.
. Shri Ghamandi Lal Bansal.
10. Shri Radheshyam Ramkumar Morarka,
11. Shri B. R. Bhagat.
12. Shri Nityanand Kanungo.
13. Shri Purnendu Sekhar Naskar.
14. Shri T. S. Avinashilingam Chettiar. K !
15. Shri K. T. Achuthan.
16. Pandit Chatur Narain Malviya,
17. Dr. Shaukatullah Shah Ansari.
18. Shri Tekur Subrahmanyam.
19. Col. B. H. Zaidi.
20. Shri Mulchand Dube.
21. Pandit Munishwar Dutt Upadhyay.
22. Shri Radhelal Vyas.’
23. Shri Ajit Singh.
24, Shri Kamal Kumar Basu.
25. Shri C. R. Chowdary.
26. Shri M. S. Gurupadaswamy.
27. Shri Amjad Ali.
28. Shri N. C. Chatterjee.
29. Shri Tulsidas Kilachand
30. Shri G. D. Somani.
31. Shri Tridib Kumar Chaudhuri.
32. Shri C. D. Deshmukh.
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Rajya Sabha

33. Dr. P. Subbarayan.

34. Shri Shriyans Prasad Jain. i
35. Shri Somnath P. Dave.

36. Dr. R. P. Dube.

37. Shri Braja Kishore Prasad Sinha.
38. Dr. Nalinaksha Dutt.

39. Shri R. S. Doogar.

40. Shri S. C. Karayalar.

41. Shri Amolakh Chand.

42. Shri M. C. Shah.

43. Shri V. K. Dhage.

4. Prof. G. Ranga.

45. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance. '

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri A. L. Rai—Under Secretary.

2. Clause 33 (Contd.).—The Committee resumed consideration of
clause 33. It was pointed out that clause 33 was reproduction of
Sec. 20A of the Indian Companies Act, 1913, with the addition of
words ‘whether directly or indirectly’ without effecting any change
in the substance of the existing provisions. It appeared that the
words had been added by way of abundant caution, and a motion
that the additional words might be allowed to remain part of the
clause was put to vote and lost. The Committee directed that the
words, ‘whether directly or indirectly’ should be deleted from the
clause.

The clause as amended was passed.

3. Clause 34.—It was stated that the time within which a com-
pany had to send a copy of a memorandum to a member on re-
quest, had been reduced to 7 days from 14 days as now provided
in section 25 of the Companies Act, 1913.

The Committee adopted the clause without any amendment
when it was brought to their notice that the period had been re-
duced in accordance with the recommendations of the Company
Law Committee.

4. Clauses 35 and 36.—These clauses were adopted without any
amendment.

5. Clause 37—Discussion on this clause was postponed -as the
subject matter of it was a controversial one which required a
prior decision on the principle of interlocking.
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6. Clause 38.—This clause was adopted without any amendment.

7. Clause 39.—It was suggested that since no corresponding
provision to sub-clause (5) (¢) of the Bill existed in the present Act
there was no necessity to treat an omission of a statement required
to be stated in a prospectus as an untrue statement.

The Committee felt that the fullest possible disclosure in a
prospectus as required by law was a necessity in order to protect
the share-holders against unscrupulous company promoters. Further-
more this clause was in accordance with para. 101 of the Report of
the Company Law Committee.

The following Government amendment was accepted.—

Insertion of new sub-clause (6):

‘(6) For the purposes of sub-section (4) and clause (a) of sub-
section (5), the expression “included” when used, with
reference to a prospectus or statement in lieu of pros-

ectus, means included in the prospectus or statement in
ieu of prospectus itself or contained in any report or
memorandum appearing on the face thereof or by refer-

ence incorporated therein.’
Clause 39 as amended was adopted.

8. Clauses 40, 41, 42 and 43.—These c)auses were adopted ‘without
amendment.

9. Clause 44.—It was felt that the clause requiring a company to
hold all investments in its own name as worded at present would not
exempt compliance with its provisions to an investment company
whose business consisted of buying and selling of shares, stocks, de-
bentures or other securities. The Committee while considering Gov-
ernment amendment No. 125 and amendment No. 266 by a member
(Appendix I) directed the Draftsman to redraft the clause by insert-
ing the proviso of the latter amendment in the former amendment
after suitably amending it and also making necessary provision for
exemptions to share dealers and brokers.

The Committee directed that the clause as redrafted may be cir-
culated to the members in the evening.

10. Clause 45.—This clause was adopted without an amendment.

11. Clause 46.—This clause was adopted with the following formal
amendment moved by the Government.
For the words ‘postal certificate’ substitute the words ‘certi-
ficate of posting’.

12. Clause 47.—The following two formal amendments moved by
the Government were accepted:
(1) For the words ‘postal certificate’ substitute the words
‘certificate of posting’.
(2) Omit the word ‘ordinary’.
The clause as amended was adopted.
13. Clause 48.—It was suggested that proper provision ought to
be made for serving notices on persons who were living outside India
or whose addresses were not known.
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The Committee substituted the following sub-ciause (3) for the-
existing sub-clause:

“A notice advertised in a newspaper circulating in the neigh-
bourhood of the Registered Office of the Company shall
be deemed to be duly given on the day on which the
advertisement appears to every member of the Com-
pany who has no Registered address in India and has
not supplied to the Company an address within India
for the giving of notices to him.”

The clause as amended was adopted.
14. Clause 49.—This clause was adopted without an amendment.

15. The Committee then adjourned to meet again at 9 oM. on
Thursday, the 15th July, 1954.

—— —
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Twelfth Meeting

The Committee met from 9 am. to 1 p.M. on Thursday, the 15th

July, 1954.
PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEeMBERS

Lok Sabha

. Shri Chimanlal Chakubhai Shah.

Shri Awadheshwar Prasad Sinha.

. Shri V. B. Gandhi.

. Shri Khandubhai Kasanji Desai.

Shri Dev Kanta Borooah.

Shri Shriman Narayan Agarwal.

. Shri R. Venkataraman.

. Shri Ghamandi Lal Bansal.

10. Shri Radheshyam Ramkumar Morarka.

11. Shri B. R. Bhagat.

12, Shri Purnendu Sekhar Naskar.

13. Shri T. S. Avinashilingam Chettiar.

14. Shri K. T. Achuthan.

15. Pandit Chatur Narain Malviya.

16. Dr. Shaukatullah Shah Ansari.

17. Shri Tekur Subrahmanyam,

18. Col. B. H. Zaidi.

19. Shri Mulchand Dube.

20. Shri Radhelal Vyas,

21. Shri Ajit Singh.

22. Shri Kamal Kumar Basu.

23. Shri C. R. Chowdary.

24, Shri M. S. Gurupadaswamy.

25. Shri Amjad Ali.

26. Shri N. C. Chatterjee.

27. Shri Tulsidas Kilachand.

28. Shri Tridib Kumar Chaudhuri.

29. Shri C. D. Deshmukh.

Rajya Sabha

30. Dr. P. Subbarayan.
31. Shri Shriyans Prasad Jain.
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32. Shri Somnath P. Dave.

33. Dr. R. P. Dube. _
34. Shri Braja Kishore Prasad Sinha
35. Dr. Nalinaksha Dutt.

36. Shri R. S. Doogar.

37. Shri S. C. Karayalar.

38. Shri Amolakh Chand.

39. Shri M. C. Shah.

40. Shri V. K. Dhage.

41. Prof. G. Ranga.

42. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Secretary, Department of Economic
Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT
Shri A. L. Rai—Under Secretary.

2. The Committee resumed clause by clause consideration of the
Bill.

The Government moved a new clause 49A (Appendix II) for
insertion at the beginning of Part III of the Bill.

The Committee felt that there was no necessity to define the word
‘issue’ as lack of its definition in the English Company Law had not
created any difficulty.

The amendment was not pressed and the discussion on it was
-dropped.

3. Clause 50.—This clause was adopted without an amendment.

4. Clause 51.—The Government moved the following amendment
‘to sub-clause (5):—

‘For the words “deal in as quoted on a recognised stock
exchange notified in this behalf by the Central Govern-
ment in the Official Gazette” substitute the words “dealt
in or quoted on a recognised stock exchange”.’

The amendment was accepted as the definition of the word “stock
-exchange” was to be provided under clause 2 and was redundant
here.

It was suggested that it was unfair to shift the burden on a direc-
tor to prove his inocence and ignorance of a matter not disclosed in
a prosgectus as every director could not be expected to be conversant
with all the affairs of a company regarding the nature and extent
-of interest of other directors.

The Committee felt that the responsibility was not such that
could not be met by a director and also since the provision was based
-on section 38 and paragraph 16 of the Fourth Schedule of the Eng-
lish Act, it may be accepted.

The clause was adopted without an amendment.
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5. Clause 52.—It was mentioned that an expert ouiht not to be
made responsible for the contents of a prospectus but should be ans-
werable for his statement contained thetrein only.

The Committee felt that the provision was necessary for the pro-
tection of investors and the extension of an expert’s liability
for untrue statements was in conformity with paragraph 59 of the
ﬁe?ort of the Company Law Committee and Section 40 of the English

ct.

However the Committee were of the view that a further safeguard
ought to be provided by law to the effect that the statement of an
expert for the purposes of this clause shall not be of one who was
connected with the Company. The Committee directed the Drafts-
man to make a provision to that effect in a suitable place of the Bill.

The clause was adopted without an amendment.

6. Clauses 53 and 54.—These clauses were adopted without an
amendment.

7. Clause 55.—The following points were raised by the members
during discussion:

(1) A person after withdrawal of his consent will still be
liable as a promoter.

(2) Promoter may be defined.
(3) Bankers, adviser etc., should also be liable.

With regard to (1) the Committee were of opinion that a promo-
ter was not a term in law and each case had to be decided in accord-
ance with the existing facts. The definition of a promoter for the
purposes of fixing his liability only has existed in Sec. 100(5) of the
Indian Companies Act since 1913 without creating any difficulty.
This was based on section 43 of the English Act.

With regard to (2) the Committee felt that the word was not
capable of exact definition. '

With regard to (3) the Committee were of the view that the
banker’s, adviser’s etc., consent was given in a different capacity for
a different purpose and as such they could not be liable under this

clause.
The clause was adopted without an amendment.

8. Clause 44.—Thereafter the Committee resumed consideration
of clause 44 as drafted under their direction (Appendix III).

It was suggested that the Company should be allowed to hold in-
vestments, which did not belong to it, in some one else’s name.

It was also pointed out that there were a number of companies
who refused to transfer their shares to other Companies.

The Committee felt that the Companies will have to adjust them-
selves to the provisions of the law.

1832 L.S.
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The following amendments were carried out by the Committee in
the revised draft of clause 44:
(1) In sub-clause (1) (a) for the words ‘as a nominee of’ sub-
stitute the words ‘on behalf of’.

(2) In sub-clause (3) after the word ‘if’ insert the words ‘and
in so far as’.
(3) In sub-clause (4) delete the words:
(i) ‘an-investment company, that is to say’,
(ii) ‘consists mainly’,
(lii) ‘consists’.
(4 In sub-clause (5) (a) for the words ‘Scheduled Bank’ sub-
stitute the words ‘Bank or a Cooperative Bank’.

The discussion of the clause had not concluded when the Com-
iréig;:ee adjourned to meet again at 10 .M. on Monday, the 9th August,
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Thirteenth Meeting

The Committee met from 10 A.m. to 1 p.M. on Monday, the 9th
August, 1954.
PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha

Shri Dev Kanta Borooah

. Shri Shriman Narayan Agarwal. .
. Shri Ghamandi Lal Bansal

Shri Radeshyam Ramkumar Morarka
Shri B. R. Bhagat

. Shri Nityanand Kanungo

Shri T. S. Avinashilingam Chettiar
. Shri K. T. Achuthan

. Pandit Chatur Narain Malviya

11. Dr. Shaukatullah Shah Ansari

12. Shri Tekur Subrahmanyam

13. Col. B. H. Zaidi

14. Shri Radhelal Vyas

15. Shri Ajit Singh

16. Shri C. R. Chowdary

17. Shri Amjad Ali

18. Shri N. C. Chatterjee

19. Shri Tulsidas Kilachand

20. Shri G. D. Somani

2]1. Shri Tridib Kumar Chaudhuri

22. Shri C. D. Deshmukh.

Rajya Sabha

23. Shri Shriyans Prasad Jain

24. Dr. R. P. Dube

25. Shri Braja Kishore Prasad Sinha
26. Shri R. S. Doogar

27. Shri S, C. Karayalar

28. Shri Amolakh Chand

29. Shri M. C. Shah

....
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30. Shri V. K. Dhage
31. Prof. G. Ranga
32. Shri S. Banerjee
33. Dr. P. V. Kane.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT
Shri M. Sundar Raj—Deputy Secretary.

2. At the outset the Chairman read out the request made by
certain Members for the postponement of the consideration of clause
44 till after the 13th August, 1954. The Committee decided that the
entire clause 44, as re-drafted together with amendments thereto,
shgrld be taken up for consideration de novo on the 17th August,
1954.

3. The Committee then resumed clause by clause consideration
of the Bill from clause 56 onwards.

4. Clause 56.—This clause was adopted without amendments.

5. Clause 57.—This clause was adopted without amendment sub-
ject to the correction of a typing error in sub-clause (4), in which
g}:;ﬁ reference to “Section 51” was required to be altered to “Section

6. Clause 58.—The Government amendment to this clause as well
as other amendments were moved.

The Committee after some discussion decided that this clause
should be re-drafted, the existing sub-paras. (a) and (c¢) in the clause
being re-arranged as sub-paras. (1) (a) and (b) of the clause and the
existing sub-para. (c) being re-arranged as sub-clause (2) and being
so re-drafted as to take into consideration the provisions of Section 51.

7. Clause 59.—This clause was adopted without amendment.

8. Clause 60.—When discussion on this clause was taken up the
Minister of Finance explained that the Government proposed to
bring forward at an early date legislation for the Regulation of
Stock Exchanges in which provisions would be made for the licens-
ing of vendors of shares. In view of this the Committee decided
that this clause should be omitted from the Bill and that a recom-
mendation should be made in the Report that Government should
take measures to bring forward a suitable legislation for the licens-
iﬁg of vendors of shares so as to prevent unscrupulous practices by
them. .

9. Clause 61.—This clause was adopted with the amendment that
for the word ‘therein’ in line 4 of page 29, the words ‘in this Act’
were substituted.

10. Clause 62.—In view of the existin%) provisions in the Indian
Penal Code, it was considered sufficient by the Committee that a
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separate sub-clause was not necessary in this Act as provided in sub-
clause (2) of clause 62 of the Bill and accordingly it was decided that
this sub-clause (2) of clause 62 may be deleted from the Bill and
this clause with this omission was adopted.

11. Clause 63.—The Committee adopted sub-clause (1) with the
insertion of the words ‘or by other instrument’ after the word
“cheque” in line 9 on page 30 of the Bill.

The Committee then discussed the adequacy of the period pro-
vided in the Bill for the repayment of money to the applicants for
shares and for the compliance of other conditions laid down in the
clause. It was pointed out that in the existing Act the period
originally provided was 120 days but was later increased to 180 days.
A point was made that a reduction as now proposed in the Bill to
90 days, would affect adversely ordinary persons who desired to
float a company as they might not be able to raise the money within
such a short time as provided in the clause. The Committee
tlllerefoxig)decided that the following changes should be made in sub-
clause :

(i) In line 24, page 30 of the Bill, for “ninety days”, the words
“one hundred and twenty days” shall be substituted.

(ii) In line 26, page 30 of the Bill, for “one hundred days”,
the wgrds “one hundred and thirty days” shall be subs-
tituted.

As regards the rate of interest the Committee decided that this
should be raised to six per cent. Accordingly it was decided that
in lines 28-29, page 30 of the Bill, for “five per cent.”, the words
“gix per cent.” shall be substituted.

12. The Committee had not concluded their discussion on the
clause when they adjourned to meet again at 10 A.M, on Wednesday,
the 11th August, 1954.
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Fourteenth Meeting

The Committee met from 10 A.M. to 1-10 .M. on Wednesday, the
11th August, 1954.
PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS

Lok Sabha

2. Shri Chimanlal Chakubhai Shah
3. Shri Dev Kanta Borooah
4, Shri Shriman Narayan Agarwal
5. Shri Ghamandi Lal Bansal
6. Shri Radheshyam Ramkumar Morarka
7. Shri B. R. Bhagat
8. Shri Nityanand Kanungo

9. Shri Purnendu Sekhar Naskar

10. Shri T. S. Avinashilingam Chettiar
11. Shri K. T. Achuthan

12, Pandit Chatur Narain Malviya

13. Dr. Shaukatullah Shah Ansari

14. Shri Tekur Subrahmanyam

15. Col. B. H. Zaidi

16. Shri Mulchand Dube

17. Pandit Munishwar Dutt Upadhyay

18 Shri Radhelal Vyas

19. Shri Ajit Singh

20. Shri Kamal Kumar Basu

21, Shri C. R. Chowdary

22. Shri M. S. Gurupadaswamy

23. Shri N. C. Chatterjee

24. Shri Tulsidas Kilachand

25. Shri Tridib Kumar Chaudhurt

26. Shri C. D. Deshmukh.

Rajya Sabha

27. Shri Shriyans Prasad Jain
28. Shri Somnath P. Dave
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29. Dr. R. P. Dube

30. Shri S. C. Karayalar

31. Shri Amolakh Chand <
32. Shri M. C. Shah

33. Shri B. K. Dhage

34. Prof. G. Ranga

35. Shri S. Banerjee

36. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary

2. The Committee resumed consideration of clause 63 which was
Iiigl&lly adopted as amended by the Committee on the 9th August,

3. Clause 64.—When sub-clause (1) of this clause was taken up
for consideration, the Committee discussed the interpretation to be
given in the context to the words “or which has issued such a pros-
pectus but has not proceeded to allot any of the shares offered to
the public for subscription” and considered whether any time limit
should be prescribed for this purpose. The Committee decided to
adopt the sub-clause without any amendments for the present sub-
ject to the condition, however, that if, at a later stage, it was found
necessary to re-open this matter for discussion, it should be so done.

The amendments to sub-clause (4) of clause 64 were then consi-
dered. The sub-clause was adopted as amended to read as follows:

“(4) if a company acts in contravention of sub-section (1) or
(2), the company and every director of the company
who knowingly authorises or permits the contravention
shall be punishable with fine which may extend to one
thousand rupees.”

The Committee also considered whether the words “and wilfully”
should be interposed between the words “knowingly” and ‘“authori-
ses” in the amended sub-clause as finally accepted by them. It was
agreed that a final decision on this matter should be taken when the
Committee took up discussion of clause 5. At that stage the question
of whether “default” under this Bill should be penalised only when
it is committed, authorised, etc., “knowingly” or whether it should be
penalised when it was done “knowinfly and wilfully” would be dis-
cussed and a final decision taken. All relevant clauses in the Bill in-
cluding this sub-clause (4) of clause 64 might then be amended
suitably, if necessary. ! ‘

In regard to sub-clause (6). the Committee agreed that it should
be re-drafted in the same manner as clause 58 of the Bill as decided
by them in the meeting held on the 9th August, 1954.
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The Committee also decided that as a provigipn similar to sub-
clause (6) of clause 64 existed in sub-clause ﬁ of clause 39, this
latter sub-clause should also be re-drafted similarly.
Clause 64 was adopted subject to the above amendments.
4, Clause 65.—This clause was adopted without any amendment.

5. Clause 66.—The Committee considered the provisions of sub-
clause (6) of this clause to be unnecessary and it was accordingly
decided that this sub-clause should be deleted from the Bill.

Clause 66 was, therefore, adopted subject to the deletion of sub-
clause (6).

6. Clause 67.—Sub-clause (i) of this clause was taken up for con-
sideration and amendments thereto moved. The Committee discussed
the implications of the l?rovisions regarding the time limits contain-
ed in this sub-clause. The discussion had not concluded when the
Committee adjourned.

7. The Committee decided to invite the representatives of the
Bombay Incorporated Law Society and the Incorporated Law
Society of Calcutta for tendering evidence at 10 A.M. on Monday, the
16th August, 1954.

8. The Committee adjourned to meet again at 10 A.M. on Thursday,
the 12th August, 1954.



Xv
Fifteenth Meeting

The Committee met from 10 A.Mm. to 1 p.M. on Thursday, the 12th
August, 1954.

PRESENT

Shri Hari Vinayak Pa_taskar—Chairman.
MEMBERS
Lok Sabha

2. Shri Chimanlal Chakubhai Shah
3. Shri Dev Kanta Borooah

4. Shri Ghamandi Lal Bansal

5. Shri Radheshyam Ramkumar Morarka
6. Shri B. R. Bhagat

7. Shri Nityanand Kanungo

8. Shri T. S. Avinashilingam Chettiar
9. Shri K. T. Achuthan

10. Pandit Chatur Narain Malviya

11. Dr. Shaukatullah Shah Ansari

12. Shri Tekur Subrahmanyam

13. Col. B. H. Zaidi

14. Shri Mulchand Dube

15. Pandit Munishwar Dutt Upadhyay
16. Shri Radhelal Vyas

17. -Shri Ajit Singh

18. Shri Kamal Kumar Basu

19. Shri C. R. Chowdary

20. Shri M. S. Gurupadaswamy

21. Shri Amjad Ali

22. Shri N. C. Chatterjee

23. Shri Tulsidas Kilachand

24. Shri Tridib Kumar Chaudhuri

25. Shri C. D. Deshmukh.

Rajya Sabha

26. Shri Shriyans Prasad Jain
27. Shri Spmnath P. Dave

28. Dr. R. P. Dube

29. Shri R. S. Doogar

30. Shri 8. C. Karayalar
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31. Shri Amolakh Chand
32. Shri M. C. Shah
33. Shri V. K. Dhage
34. Prof. G. Ranga
35. Shri S. Banerjee
36. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

2. Clause 67.—The Committee were of the view that the stock
exchanges envisaged in this clause should be only such as are recog-
nised by the Central Government under a notification.

The Draftsman was directed to include the words “recognised
stock exchanges” in sub-clause (1).

It was also decided that the definition of a recognized stock ex-
change should be laid down in the Bill.

The Committee directed that a sub-clause, as given below, should
be inserted in the clause. .

“For the purpose. of this section, permission shall not be deem-
ed to be refused if it is intimated that the application
for it, though not at present granted will be given fur-
ther consideration.”

The Government moved that the following sub-clause be substi-
tuted for sub-clause (6):

“No prospectus shall state that application has been made for
permission for the shares or debentures offered thereby
to be dealt in on any stock exchange, unless it is a
recognised stock exchange.” ’

The clause was adopted subject to the incorporation of the above-
mentioned amendments.

3. Clause 68.—It was suggested that “the manner of reckoning the
10th day” provided in this clause was unnecessary -as it applied to
sub-clause (6) of clause 66 which had been omitted from the Bill.

The Draftsman was asked to study this point.

Subject to this the clause was adopted.

4. Clause 69.—The Government moved that for item (c) in sub-
clause (1) the following be substituted:

“(c) In the case of bonus shares file with the Registrar a
return stating the number and nominal amount of shares

so allotted.”
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Another amendment was moved by the Government that in the
Broviso to sub-clause (4) for the words “company or any officer

able for the default” substitute the words “compa:g' or any officer
who is in default”. The amendments were accepted.

The Committeg decided that the word “description” wherever
occurring in the Bill should be substituted by the word “occupation”.
The Draftsman was asked to make the necessary amendments. The
clause was adopted with. these amendments.

5. Clause 70.—The C.mmittee felt that the ceiling of ten per cent.
provided for commission under this clause was too high and accord-
ingly reduced it to 5 per cent.

Subject to this amendment, the clause was adopted.

6. Clause 71.—It was suggested that this clause involved the ques-
tion of buying by a company its own shares or shares of its holding
company, and so discussion on it should be postpomed till a decision
had been taken on the principle of inter-locking.

The Committee decided that the discussion should take place on
the clause subject to the provision that the question of buying its
own shares or shares of its holding company may be reopened after
the Committee had given a decision on inter-locking.

The Government moved that in sub-clause (1) the words “no
company shall have power to buy its own shares or the shares of
its holding company” be substituted by the words “no company
limited by shares and no company limited by guarantee and having
a share capital shall have power to buy its own shares”.

The amendment was adopted.

In proviso to sub-clause (2) for the word “section” the words
“sub-section” was substituted.

It was suggested that in sub-clause (3), the loan advanceable by
a company to its employees as restricted to the amount of salary
or wages for three months was on the low side and the provision
may be extended to a larger amount or entirely omitted. The Com-
mittee felt that the employees should be encouralg(ed to purchase
shares in companies so that they may also have a stake in them. The
provision was extended to six months’ salary.

It was further suggested that in clause 372 the Court on applica-
tion possesses the power to order the purchase of shares or interest
of any members by a company. Therefore, clause 372 should also
be mentioned in sub-clause (1). The Draftsman was asked to con-
sider this point and incorporate the above-mentioned amendments
and suggestions in this clause.

7. Clause 72.—Clause 72 was adopted without amendment.

8. Clause 73.—The Government moved that the existing sub-
clause (1) may be numbered sub-clause (2) and a new sub-clause
(1) may be added as follows:

“A company shall not issue shares at a discount except as
provided in this section.”
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This amendment was accepted as it made the provision explicit
and the existing sub-clauses (2) and (3) were numbered as sub~

clauses (3) and (4).

It was suggested that the issue of shares at a discount of a class
already issued should not be limited to 10 per cent. gnd more freedom
should be given to companies. The Committee agreed that discount
higher than 10 per cent. ought to be permissible with the permission
of the Central Government.

The Draftsman was directed to re-draft the clause accordingly.

9. Clause 74—The discussion on this clause had not concluded
when the Committee adjourned to meet again at 10 A.M. on Friday,
the 13th August, 1954.
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Sixteenth Meeting

The Committee met from 10 a.m. to 12-25 p.M. on Friday, the
13th August, 1954.

PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha

Shri Chimanlal Chakubhai Shah.
Shri Awadheshwar Prasad Sinha.
. Shri Dev Kanta Borooah.

. Shri Shriman Narayan Agarwal.
Shri Ghamandi Lal Bansal.

Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.

. Shri Nityanand Kanungo.

Shri K. T. Achuthan.

11. Pandit Chatur Narain Malviya.
12. Shri Tekur Subrahmanyam.

13. Col. B. H. Zaidi.

14. Shri Mulchand Dube.

15. Pandit Munishwar Dutt Upadhyay.
16. Shri Radhelal Vyas.

17. Shri Ajit Singh.

18. Shri Kamal Kumar Basu.

19. Shri C. R. Chowdary.

20. Shri M. S. Gurupadaswamy.

21. Shri Amjad Ali.

22. Shri N. C. Chatterjee.

23. Shri Tulsidas Kilachand.

24, Shri G. D. Somani.

25. Shri Tridib Kumar Chaudhuri.
26. Shri C. D. Deshmukh.

Rajya Sabha
27. Shri Shriyans Prasad Jain.

28. Shri Somnath P. Dave.
29. Dr. R. P. Dube.
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30. Shri Braja Kishore Prasad Sinha.
31. Shri R. S. Doogar.
32. Shri S. C. Karayalar.
33. Shri M. C. Shah.
34. Shri V. K. Dhage.
35. Prof. G. Ranga.
36. Shri S. Banerjee.
37. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS
Shri D. L. Mazumdar, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance. ‘
Shri K. V. Rajagopalan, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.
SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary. '
Shri A. L. Rai—Under Secretary.

2. The Committee commenced clause by clause consideration of
the Bill.

3. Clause 74.—The clause as originally framed provided three
methods of redeeming preference shares by a company, viz.,

(a) out of its profits;
(b) by the issue of new shares; and
(c) from the sale proceeds of any property.

The Committee felt that the third alternative would defeat the
very purpose of this clause which was to redeem such shares out
of profits or by raising fresh capital only. If the third alternative
were allowed to stand, then it would become possible for a Com-
pany to redeem shares even without sufficient accumulated profits
or reserves by acquiring property on loan and disposing it of there-
after by sale and ultimately using such proceeds for redemption of
preference shares. The Committee were unable to find any means
of preventing such a course except by the total deletion of the
following words from sub-clause (1) (a):

‘or dut of the sale proceeds of any property of the company’.

The clause as amended was adopted.
4. Clause 75.—The Government moved the following amendments:
(a) that in sub-clause (1) for the words “where the subscrib-
ed capital of a company is increased by the issue of
further shares”, the words “where at any time subse-
quent to the first allotment of shares in a company, it
is proposed to increase the subscribed capital of the
company by the issue of new shares” be substituted;

(b) that in sub-clause (1) (a) the words “such shares” be
substituted by the words “such new shares”; and

(¢) that in sub-clause (1) item (e) be omitted.
These amendments were accepted.
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It was suggested that the time of 10 days provided for acceptin
an offer to purchase further issue of shares should be increased.
The Committee decided that for the words ‘ten days’ the words
‘fifteen days’ be substituted.

The Draftsman was directed to incorporate the above-mentioned
amendments in the clause.

5. Clause 76.—Clause 76 was adopted without amendment.

6. Clause 77.—The clause was adopted with the deletion of the
proviso which would have enabled companies under certain circum-
stances to issue shares without distinguishing numbers thereon.

7. Clause 78.—Clause 78 was adopted without amendment.

8. Clause 79.—The Government proposed the substitution of this
clause by a new clause 79 (Appendix IV).

It was suggested during the discussion of this clause that the
power to decide whether any share capital was preference share
capital or not ought to be vested in a court of law and not in the
Government. The Committee finally decided that to avoid expensive
litigation, this power should be vested in the Central Government;
if a company did not feel satisfied with Government’s decision it
should have the right of appeal to a court of law.

The Draftsman was directed to incorporate this decision in the
new clause.

9. At this stage it was brought to the notice of the Committee
that Shri S. C. Mazumdar, a member of the Rajya Sabha, had passed
away. The Committee stood in silence for a minute as a mark of
resgect and adjourned to meet again at 11 A.M. on Saturday, the
14th August, 1954. .
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Seventeenth Meeting

The Committee met from 11 a.m. to 1 .M. on Saturday, the 14th
August, 1954,

PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS
Lok Sabha

. Shri Chimanlal Chakubhai Shah,
Shri Awadheshwar Prasad Sinha.
Shri Dev Kanta Borooah. .
Shri Ghamandi Lal Bansal.

. Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.

. Shri Nityanand Kanungo.

9. Shri K. T. Achuthan.

10. Shri Tekur Subrahmanyam.

11. Col. B. H. Zaidi.

12. Shri Mulchand Dube.

13. Pandit Munishwar Dutt Upadhyay.
14. Shri Radhelal Vyas.

15. Shri Kamal Kumar Basu.

16. Shri C. R. Chowdary.

17. Shri M. S. Gurupadaswamy.

18. Shri Amjad Ali.

19. Shri N. C. Chatterjee.

20. Shri Tulsidas Kilachand,

21, Shri Tridib Kumar Chaudhuri.

22. Shri C. D. Deshmukh.

Rajya Sabha
23. Shri Shriyans Prasad Jain.
24. Shri Somnath P. Dave.
25. Dr. R. P. Dube.
26. Shri Braja Kishore Prasad Sinha.
217. Shri R. S. Doogar.
28. Shri S. C. Karayalar.
29, Shri Amolakh Chand.
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30 Shri M. C. Shah.
31. Shri V. K. Dhage.
32. Prof. G. Ranga.
33. Shri S. Banerjee.
34. Shri B. C. Ghose.

REPRESENTATIVES OF MINISTRIES AND OTHER OFFICERS

Shri D. L. Mazumdar, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

Shri S. K. Aiyer, Officer on Special Duty, Department
of Economic Affairs, Ministry of Finance.

SECRETARIAT

Shri M. Sundar Raj—Deputy Secretary.
Shri A. L. Rai—Under Secretary.

2.. The Committee took up clause by clause consideration of the
Bill.

3. Clause 86.—The Government moved an amendment that in
sub-clause (1), after the word ‘company’ the words ‘limited by
shares or a company limited by guarantee and’ be inserted.

It was pointed out that these words were unnecessary as this
was implied in the context, Besides if these words were inserted
in one place, they would have to be added throughout the Bill.

The Committee thought that there was some force in this argu-
ment but left it to the discretion of the Draftsman whether to add

these words or not.

This clause is based on section 50 of the Indian Companies Act,
1913, with certain modifications, The Committee decided that
clause (a) of sub-section (1) of the present Act should be added,
unaltered, to this clause.

The clause was adopted subject to the above remarks and
amendment.

4. Clause 79.—Thereafter revised clause 79, which had been partly
discussed on the 13th August, 1954, was taken up. .
The Committee decided that in sub-clause (1) (a) the words ‘fixed
amount’ should be substituted by the words ‘fixed rate’ as the prefer-
ence shares carry the right to a fixed rate and not a fixed amount.

In the end the Committee came to the conclusion that the
definition of preference share capital as given in the revised
clause was not clear or comprehensive. They decided that the pre-
ference shares should have a security of income and be entitled to
have capital paid up on the winding up of a company together
with all arrears of dividend whether declared or not, paid in
priority to other shareholders.

1532LS
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The Draftsman was asked to re-draft the clause so as to em-
body the decisions of the Committee taken so far as regards this
clause.

5. Clause 80.—The Government moved that revised clause 80 be
‘taken into consideration (Appendix V).

The Draftsman was asked to consider whether the provisions
of this clause were not governed by clause 173, and if so mention
of this should be made in the opening sentence of this clause.

The discussion on this clause had not concluded when the Com-
mittee adjourned to meet again at 10 AmM. on Monday, the 16th
August, 1954.



XVl
Eighteenth Meeting

The Committee met from 10 a.Mm. to 1-15 p.M. on Monday, the
16th August, 1954.

PRESENT

Shri Hari Vinayak Pataskar—Chairman.
MEMBERS

Lok Sabha

. Shri Chimanlal Chakubhai Shah..
. Shri Awadheshwar Prasad Sinha.
. Shri Shriman Narayan Agarwal
Shri Ghamandij Lal Bansal.
. Shri Radheshyam Ramkumar Morarka.
. Shri B. R. Bhagat.
. Shri Nityanand Kanungo.
. Shri T. S. Avinashilingam Chettiar.
! 10. Shri K. T. Achuthan.
11. Shri Tekur Subrahmanyam.
12. Col. B. H. Zaidi.
13. Shri Mulchand Dube.
14. Pandit Munishwar Dutt Upadhyay.
15. Shri Kamal Kumar Basu.
! 16. Shri C. R. Chowdary. T,
17. Shri M, S. Gurupadaswamy.
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30. Shri Amolakh Chand.
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