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THE PLANTATIONS LABOUR BILL, 1951.

REPORT oF TEE SELEOT COMMITTEE.

WE, the undersigned Members of the Belect Committee to which the
Bill to provide for the welfare of labour, and to regulate ¢he conditions of
work, in plantations was referred have considered the Bill and ' have the
hgnour to submit our report with the Bill as amended by us annexed
thereto.

2. Upon the changes proposed by us which are not formal or
consequential, we note as follows: — .

Clause 2(f).—We think that the definition of plantation should be
rostricted to plantations of 25 acres or more employing 80 or more workers.

Olause 2(k).—We are of the opinion that only medical officers, persons
whose monthly wages exceed three hundred rupees and persons employed
in a managerial capacity even though they are drawing less than three
hundred rupees should be excluded from the definition of workers.

Clause 10.—We have omitted certain unnecessary words.

Clause 11.—In our opinion, every plantation employing 150 %vorkers
or more should be required to provide a Canteen instead of only plantations
employing 250 or more as originally proposed. ’

Clause 12.—We think that oreches should be provided in plantations
employing 60 women workers instead of one hundred women workers as
originally proposed.

Clause 14.—We think that even where there ure 925 children in a
plantation the State Government should have powers te require
educational facilities to be provided.

Clause 15.—We have omitted the definition of family but have left
this matter to be provided by rules under clause 16.

Clause 16.—The rule-making power has been amplified to provide for
the definition of family and for the maintenance of kitchen gardens.

Clauses 17 and 18.—These are new and make provision for the appoint-
ment of Welfare Officers in the casc of plantations employing more than
three hundred workers.and for suitable protection against rain and cold.

Clause 29 [originally clause 27].—We are of the opinion that the
leave provisions should be made more liberal on the lines of the Factories

Aoct.

Clause 30 [originally clause 28].—The amendment in this clause is
consequential on the amendment of clause 29.

8. The Bill was published in Part TT—Section 2 of the Gazette of India,
dated the 16th June, 1951.
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4. We think thgt the Bill has not been so altered as to
circulation under rule 77(4) of the Rules of Procedure and the Conduct
of Business in Parliament and we recommend that it be passed as now

amend_ed. .

New DxLHI:
The 29th Beptember, 1951.
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Bill No. 59 of 1851
THE PLANTATIONS LABOUR BILL, 1951.

(A8 AMENDED BY THE SELECT COMMITTEE)

(Words sidelined or underlined indicate the amendments suggested by the
Comamittee : asterisks indicale omissions.)

A
- BILL'

to provide for the welfare of labour, and to regulate the condition
of work, in plantations.

Be it enacted by Parliament as follows: —

CHAPTER 1
PRELIMINARY

1. Short titls, extent, commencement and application.—(1) This Aot
may be ocalled the Plantations Labour Act, 1951.

(2) It extends to the whole of India except the State of Jammu and
Keshmir.

(%) Tt shall come into force on such dute as the Central Government
may, by notification in the Official Gazette, appoint. =

(4) 1t applies in the first instance to all tea, coffee, rubber and cinchona
plantations, but any State .Government may, subject to the previous
approval of the Central Government, by notification in the Official
(1azette, apply it to any other class of plantations within that State.

2. Definitions.—In this Act, unless the context otherwise requires,—

(a) “‘adolescent’’ means a person who has completed his fifteenth
year but has not completed his eighteenth year;

(b) “‘adult’’ means a person who has completed his eighteanth
year;

(¢) “‘child’’ means a person who has not completed his fifteenth
year; J

(d) *‘day” means a period of twenty-four hours boginning at
midnight ;

(¢) ““employer’’, when used in relation to a plantation, means the
person who has the ultimate control over the affairs of the plantation,
ap1 where the affairs of any plantation are entrusted to any other per-
son (whether called a managing agent, manager, superintendent cr by
any other name) such other person, shall be deemed to be the employer
in relation to that plantation;

(/) *‘plantation’’ means any land used or intended to be used for
growing tea, coffee, rubber, or cinchona which admeasures twenty-five
acres or more and whereon thirty or more persons are employed, or
were employed onmany day of the preceding twelve months, and in any
State where the provisions of this Act have been applied by notification
under sub-section (4) of section 1 to &ny other class of plantations,
means also any land used or intended to be used for growing the plant
mentioned in such notification and whereon thirty or more persons

are employed, or were (mployed on sny day of the preceding twelve
nmonths;
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(») “‘prescribed’’ means prescribed by rules made under this Act-

(h) “‘qualified medical practitioner’’ means a person having & cer-
tifiente granted by an authority specified in the Schedule to the Indian
Medical Degrees Act, 1916 (VII of 1916) or in the Schedules to the
Indian Medical Council Act, 1938 (XXVII of 1988);

(f) “*wages’’ has the meaning assigned to it in clause (h) of sec-
tion 2 of the Minimum Wages Act, 1948 (XI of 1948);

(f) ‘‘week’’ means a period of seven days beginning at midnight
on Saturday night or such other night as may be fixed by the State
Government in relation to plantations in any area after such consulta-
tion as may be prescribed with reference to the plantations concerned
in that area;

(k) ‘‘worker’’ means a person employed in a plantation for hire
or reward, whether directly er through any agency, to do sny work,
gkilled, unskilled, manual or clerical, but does not include—

(a) & medical officer at the plantation;

(b) any person whose monthly wages exceed three hundred
rupees; or

(c¢) a person employed in a plantation primarily in a manage:
rinl *** capacity notwithstanding that his monthly wages do not
excoed rupees three hundred;

(1) ‘‘young person’’ means a person who is either a child or an
adolescent.

3. Reference to time of day.—In this Act, references to time of day are
references to Indian Standard time being five and a half hours shead of
Greenwich Mean time:

Provided that for any area in which the Indian Standard time is not
ordinarily observed, the State Government may make rules—

(a) specifying the area;
(b) defining the local mean time ordinarily observed therein; and

(c) permitting such time to be observed in all or any of the plants
tions situated in that area.
CHAPTER I

INSPECTING STAFF

4. Ohie! Inspector and Inspectors.—(1) The State Government may, by
ootification in the Official Gazette, appoint for the State a duly qualified
person to be the chief inspector of plantations and so many duly gualified
persons to be inspectors of plantations subordinate to the zhief inspector
as it thinka fit. -

(2) Bubject to such rukw us may be made in this behalf by the Stste
Government, the chief inspector may declare the local area or areas with-
in which, or the plantations with respect to which, inspectors shall exercise
their powers under this Act, and msy himself exercise the powers of an
inspector within such limits as may be assigned to him by the State
Uovernment.
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(3) The chief inspactor and all inspectors shall be deemed to be public
servants within the meaning of the Indian Penal Code (Act XLV of 1860).

5. Powers and functions of inspectors.—Subject to any rules made
by the State Government in this behalf, sn inspector may within the local
limits for which he is appointed—

(a) make such examination and inquiry as he thinks fit in order to
ascertain whether the provisions of this Act and of the rules made
thercunder are being observed in the case of any plantation;

(b) with such assistants, if any, as he thinks fit, enter, inspect .
and examine any plantation or part thereof at any reasonable time for 10
the purpose of carrying out the objects of this Act;

(c) examine the crops grown in any plantation or any worker em-
ployed therein or require the production of any register or other doou
ment maintained in pursuance of this Act, and take on the spot or
otherwise statements of any person which he may consider necessary 15
for carrying out the purposes of this Act;

(d) exercise such other powers as may be prescribed :

Provided that no person shall be compelled under this section to arswer
any question or make any statement tending to incriminate himself.

6. Facilites to be afforded to inspectors.—Every employer stall afford 9()
the inspector all reasonable facilities for making any entry, inspection,
examination or iuquiry under this Act.

7. Certifying surgeons.—(I) The State Government may appoint quali-
ted medical practitioners to be certifying surgeons for the purposes «!
this At within such local limits or for such plantation or class of plantationt o
as it may assign to them respectively.

(2) The certifying surgeon shall carry out such duties as may be
prescribed in connection with—

(a) the examination and certification of workers;

(b) the exercise of such medical supervision as may be prescribed 30
where adolescents and children are, or are to be, employed in any
work in any plantation which is likely to cause injury to their health

CHAPTER 1II

ProvisioNs ar To HeaLTH
8. Drinking water.—In every plantation effective arrangements shall 35
be made by the employer to provide and maintain at convenient places
in the plantation a sufficient supply of wholesome drinking water for all
workers.

9. Oomservancy.—(1) There shall be provided separately for males and
females in every plantation a sufficient number of latrines and urinals of
prescribed types so situated as to be convenient and accessible to workers
employed therein.

(2) All latrines and urinals provided under sub-section (I) shall be
maintained in a clean and sanitary condition.

10. Medical facilities.—(1) In every plantation there shall be provided 45
and maintained so as to be readily available *** such medical facilities for
the workers as may be prescribed by the State Government.
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(2) If in any dplnntation medical facilities are not provided and wain.
tainad as required by sub-section (1) the chief inspector may cause to be
provided and maintained therein such medical facilities, and recover the
cost thereof from the defaulting employer. , ’

5 (3) For the purposes of such recovery the chief inspector may ocertify
the costs to be recovered to the collector, who may recover the amount
as an arrear of land-revenue.

CHAPTER 1V
WELFARE

10 11. Oanteens.—(1) The State Government may make rules requiving
that in every plantation wherein one hundred and fifty workers ure
ordinarily -employed, one or more canteens shall be provided and main.
tained by the employer for the use of the workers.

(2) Without prejudice to the generality of the foregoing power, such
16 rules may provide for—

(a) the date by which the canteen shall be provided ;

(b) the number of canteens that shall be provided and the
standards in respect of construction, accommodation, furniture and
other equipment of the canteeus;

20 (c) the food-stuffs which may be served therein and the charges
which may be made therefor;

(d) the oconstitution of a managing committee for the canteen
and the representation of the workers in the management of the
canteen;

25 (e) the delegation to the chief inspector, subject to such :ondition»
as may be prescribed, of the power to make rules under clause (c}.

12. Oreches.—(1) In every plantation wherein more than fifty women
workers are employed or were employed on any day of the preceding twelve
months, thers shall be provided and maintained by the employer svitable

g0 rcoms for the use of children of suth women who are below  the age o
SI¥ yeurs.
(2) Such rooms shall—
(s) Provide adequate accommodation ;
(b) be adequately lighted and ventilated;
35 (¢) be maintained in u clean and sanitary condition; and

(d) be under the charge of a woman trained in the care of
children and infants.

(3) The State Government may make rules prescribing the location
and the standards of such roems in respect of their construction and
40 rccommodation and the equipment to be provided therein.

13. Recreational facilities.—The State Government may make rules
requiring every employer to make provision irn his plantation for such
recrentional facilities for the workers and children employed therein af
may be prescribed.
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14. Educational facilities.—Where the children between the ages of
six and twelve of workers employed in any plantation exceed twenty-five in

oumber, the State Government may make rules requiring every employer
to provide educational facilities for the children in such manner and of
such standard as may be prescribed.

16. Housing facilities.—It shall be the duty of every employer to
provide and maintain for every worker and his family residing in the
plantation necessary housing accommodation.

* * * * *

16. Power to make rules relating to housing.—The State Government
may make rules for the purpose of giving effect to the provisions of
section 15 and, in particular providing for—

(a) the standard and specification of the accommodation to be
provided ;

(b) the selection and preparation of sites for the construction of
houses and the size of such plot;

(c) the conmstitution of advisory boards consisting of representa-
tives of the State Government, the employer and the workers for
consultation in regard to matters conneoted with housing and the
exercise by them of such powers, functions and duties in relation
thereto as may be specified:

(d) the fixing of rent, if any, for the housing accommodation
provided for workers;

(¢) the allotment to workers and their families of housing
nccommodation and of suitable strips of vacant land adjoining such
accommodation for the purpose of maintaining kitchen gardens, “the
definition of what constitutes the family of a worker for the purposes
of xection 15, and for the eviction of workers and their families from
such accommodation;

(f) access to the public to those parts of the plantation wherein
the workers are housed.

17. Other facilities.—-The State Govermment ey 1make rules requiring
that in every plantation the employer shall provide the workers with such
number and type of umbrellas, blankets, rain coats or other like amenities
for the protection of workers from rain or cold as *vay be preseribed.

18. Weltare officers.—(7) In cvery pluntation whercin  three  hundred
orsmore workers are ordinarily employed the employer shall employ such
number of welfare officers as may be prescribed.

(2) The State Government may prescribe the duties, qualifications and
conditions of service of officers employed under sub-section (1).

CHAPTER V

llotrs AxDp LIMITATION oF EMPLOYMENT

19. Weekly hours.--Save as otherwise expressly provided in this Act,
no ‘adult worker shall be required or allowed to work on any plantation
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in excess of fifty-four hours a week and no adolescent or child for more
than forty hours a week.

20. Weekly holidays.—(I) The State Government may by rules made
in this behalf—
b (a) provide for a day of rest in every period of seven days which
shall be allowed to all workers ;

(b) provide for payment for work done on a day of rest at a
rate not less than the overtime rate prevailing in the area, and where
there is no such rate at such rate as may be fixed by the State

10 Government in this behalf. ‘

(2) Notwithstanding anything contained in clause (a) of sub-section
(1) where a worker is willing to work on any day of rest which is not 8
closed holiday in the plantation, nothing contained in this section shall
prevent bim from doing so:

15 Provided that in so doing a worker does not work for more than tep days
oonsecutively without a holiday for a whole day intervening.

Ezplanation 1.—Where on any day a worker has been prevented from
working in any plantation by reason of tempest, fire, rain or other natu-
ral causes, that day, may, if he so desires, be treated as his day of rest

20 fﬁorm the relevant period of seven days within the meaning of sub-sec-
).

. Ezplanation 2.—Nothing contained in this section shall apply to any
worker whose total period of employment including any day spent on leave
is less than six days.

26 21. Daily intervals for rest.—The period of work on each day shall be

so fixed that no period shall exceed five hours and that no worker shal
work for more than five hours before he has had an interval for rest for at
least half an hour.

22. Spread-over.—'l‘im period of work of an adult worker in a plantation

30 shall be so arranged that inclusive of hig interval for rest under section 19

it shall not spread over more than twelve hours including the time spent in
waiting for work on any day.

23. Notice of period of work.—(1) There shall he displayed and correctly

maintained in every plantation a notice of periods of work in such form and

356 anner as may be presceribed showing clemrly for cevery day the periods
during which the workers muy be required to work.

(%) Subject to the other provisions contained in this Aet, no worker

shall be required or allowed to work in any plantation otherwise than in

accordance with the notice of periods of work displayed in the plantation.

40 (3) An employer may refuse to employ a worker for any day if on that
day he turns up for work more than half. an hour after the time fixed fcr
the commencement of the day’'s work.

24. Prohibition of employment of young children.—No child who has

not completed his twelfth year shall be required or allowed to work in any
45 plantation.

\
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25. Night work for women and children.—Except with the permission
of tho State Government, no woman or child worker shall be employed
in any plantation otherwise than between the hours of 6 a.M. and 7 P.u. :

Provided that nothing in this section shall be deemod to apply to mid-
wives and nurses employed as such in any plantation.

26. Non-adult workers to carry tokens.—No child who has completed
his twelfth year and no adolescent shall be required or allowed to work in
uny plantation unless—

(a) a certificate of fitness granted with reference to bim under
section 27 is in the custody of the employer; and

(b) such child or adolescent carries with him while he is at
work a token giving a reference to such certificate.

27. Oertificate of fitness.—(1) A certifying surgeon shall, on the appli-

cation of any young person or his parent or guardian accompanied by a
document sigued by the employer or any other person on his behalf that
such person will be employed in the plantation if certified to be fit for
work, or on the application of the employer or any other person on his
behalf with reference to any young person intending to work, examine
such person and ascertain his fitness for work either as a child or as an
adolescent.

(2) A certificate of fitness granted under this section shall be valid for
a period of twelve months from the date thereof, but may be renewed.
28. Power to require medical examination.—An inspector may, if he
thinks aiecessary so to do, cause any young person employed in a plantation
to be examined by a certifying surgeon.
CHAPTER VI
Leave witH Waaes

29. Annual leave with wages.—(I) Iivery worker shall bo allowed
leave with wages for a number of days calculated at the rate of—

¢ (a) if an adult, *** one day for every twenty days of work
performed by him, and

(b) if a young person, one day for every fifteen days of work
performed by him:

Provided that a period of leave shall be inclusive of any holiday which
may occur during such periods. °

(2) If & worker does not in any one period of twelve months take the
whole of the leave allowed to him under sub-section (1), any leave not
taken by him shall be added to the leave to be allowed to him under that
sub-gection in the succeeding period of twelve months.

(8) A worker shall cease to earn any leave under this section when the
earued leave due to him amounts to thirty days.

30. Wages during leave period.—(1) For the leave rllowed to a worker

under section 29 he shall be paid at the rate equal to the daily average

of his total full-time wages, exclusive of any overtime earnings and bonus,
it any, but inclusiveof dearness allowance and the cash equivalent of any
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advantage’ accriing by the concessional supply by the employer of food-
grains for the day on which he worked.

(8) A worker who has been zllowed leave for any period less than four,

“duys in the ‘case of an adult and five days in the case of a young person

under setion’ 29 shall, before his leave begins be paid, his wages for the
period of the leave allowed. A
31. Sickness and maternity benefits.—(1) Subject to any rules that

may be mads in this behdlf, every worker shall be entitled to obtain from
his employer— - '

(a) in tho case of sickness certified by a qualified medical practi-
tioner, sickness allowance, and

(b) if & woman, in the case of confinement or expected confine-
ment, maternity allowance,

at such rate, for such period and at such intervals as may be prescribed.

(9) The State Government may make rules regulating the payment
of sickness or maternity allowance and any such rules may specify the
circumstances in which such allowance ghall not be payable or shall cease
to be payeble, and in framing any rules under this section the Btate Gov-
ernment shall have due regard to the medical facilities that may be pro-
vided by the employer in any plantation.

CHAPTER VII
PENALTIES AND PROCEDURE

-32. Obstruction.—(1) Whoever obstructs an inspector in the discharge
of his duties under this Act or refuses or wilfully neglects to afford the
inspector any reasonable facility for making any inspection, examination
or inquiry authorised by or under this Act in relation to any plantation,
shall be punishable with imprisonment for a term which may extend to

three months, or with fine which may extend to five hundred rupees, or
with both.

(2) Whoever wilfully refuses to produce on the demand of an inspector
any register or other document kept in pursuance of this Act, or prevents
or attempts o prevent or does anything which he has reason to bulieve is
likely to prevent any person from appearing before or being examined by
an inspector acting in pursuance of his duties under this Act, shall be
punishable with imprisonment for a term which may extend to three
&o'r:ths, or with fine which may extend to five hundred rupees, or with

th.

®
38. Use of false certificate of fitness.—Whoever knowingly ures or

attempta to use as a certificate of fitness granted to hiinself under section
27 a certificate granted to another person under that section, or havihg
been granted a certificate of fitness to himself, knowingly allows it to be
used, or allows an attempt to use it to be made by another person, shall
be punishable with imprisonment which may extend to one month, or with
fine which may extend to fifty rupees, or with both.

84. Oontravention of provisions regarding empioyment ot labeur.—Who-

ever, except as otherwise permitted by or under this Act, contravenes any
provision of this Act or of any rules made thereunder, prohibiting, restrict-
ing or regulating the employment of persons in a plantation, shall be



punishable with imprisonment for a term which may extend to three
months, or with fine which may extend to five hundred rupes;”or ‘with
toth.

88. Other offences.—Whoever contravenes any of the - provisions of
this Act or of any rules made thereunder for which no other peuulty is
elsewhere provided by or under this Act shall be punishable with inpri-
sonment for & term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both: ‘

86. Enhanced penalty after - previous comviction.—-1f any person
who has been convicted of any offence punishable under thig Ast in again
guilty of an offence involving a contraveniivn of the same provision, he
shall bé ‘punisbeble on a subsequent conviction with imprmonment’ whish

may extend to six months, or'with fine whieh may extend to one thousand:.

rupees, or with both:

Provided that for the purposes ‘of this section no cognizance sha)l be
taken of any conviction made more than two years before tha commission
of the ofence which is being punished.

85. Exemption ot employer from liability in certain cases.—Where an-

olin'pzster clwrged with an offence under this Act, alleges. that: - anotner

person is the actual offender, he shall be entitled upon complaint made by -

him in this behaif to have on giving to the prosecutor in thig behalf three
clegr days’ notice in writing of his"intention 8o to' do,” that ‘othér 'person

brought béfore the court on the day appointed for the hearing of the case-
and if, after the commission of the offence has been proved; the employer

proves to the satisfaction of the court that— .
(6)+he has used due diligence:to enforce the execution:of .the
relevant provisions of this Act; and
:b) that the other person committed the offence in questiah
without his knowledge, consent or connivance;

the said other person shall be convicted of the offence and..ghall be .

liab'e to the like punishment as if he were the employer and the
employer shall be acquitted: - ' ‘ .
Provided that—

(a) the employer may be examined on oath and his ‘evidence and
that of any witness whom he calls in his support shall be subject to
cross-examination on behalf of the person he charges to be the actual
offender and by the prosecutor, and _ o

(b) if, in spite of due diligence, the person alleged as the actual
offender cennot be brought before the court on the day appointed for

the hearing of the case, the court shall adjourn the helring thereof: -

from tine to time so, however, that the total period of such adjourn-
ment does not exceed three months, and if, by the end of the said
pecrio), the person alleged as the actual offender cannot . still be
broucht Lefore the court, the court shall proceed to hear the case

ageinst the employer.

88. Oognizance of offences.—No court shall take cognizance - of any
offence under thi; Act exzept on complaint made by, or w'th the previous
i%qtiggjg .writiug of, the chief inspector and no court inferior to that of &
pregidency’ magistrate or & magistrate of the second clase -shall try any
offence punishable under this Acs.
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“* " 89. Limitation: of proscutions.—No court shdll teke cognizance of any
offence punishable under this Act unless the complaint therebf has been
made.or it made within, three months from the date on .which the alleged
commisgion of the offence came to the knowledge of an, inspector: .

& 'Provided-that where.the offence consiste of disobeying a watken order

. made by an inspector, cqmplaint thereof may be made withia six months

of the date on which, the offenco is alleged to have been committed.

v. ".‘1 RN Y‘CHAPTEB Vi P ) IV T
v s el e N soRLLANBOUS

. . For ity e ' 1 i) .
10 40. Power to give directions.—The . Central Government 1ray give
directions to the Government of any * * * Btate as to the carrying into
execution in the State of the provisions contained in this Act.

- 41. Power to exempt.—The Btate Government may, by order in

writing, exempt, subject to such conditions and restriotions ag it may

18 think fit to impose. any employer or class of employers from all or any of
the provisions of this Act:

Provided that **** no such exemption shall be granted except with
the previous approval of the Central Government. )

42. General power to make rules.—(I1) The Btate Government may,
20 subject to the condition of previous publication, make rules to carry out the
purposes of this Act:

Provided that the date to be sg{eeiﬁed under -lause (9) of section 23
of the General (lauses Act, 1897 (X of 1897) shall not be less than six
:dooks frony the date on which the draft of the proposed rules was publish-

g5 eod

(2) In particular, and without prejudice to the generality of the foregoing
power, any such ru'es may provide for—

(a) the qualifications required in respect of the chiet inspeotor
“and inspector;

FANLPEINS BIUAS ST

20 ‘(b) the powers which may be exercised by inspectors and the
areas in which and the manner in which such powers may be exercis-
ed;

.

\¢\ the medical supervision which may be exercised by certifying
surgeorns;

88 (d).tle examination by inspectors or other persons of the supply
.»and Jissribution of drinking water in plantations;

4¢é) appeals from any order of the chief inspector or inspector
and the form: in which, the time within which and the authorities to
which such appeals may be preferred;

40 () the time within which housing, mar;mtional, educational or
other facilities required by this Act to he provided and maintained
may be so provided;

(g) the types of latrines and ufinals that should be maintained in

) plantations;
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+ (M) the medical, recreational and educational facilities that
should be prcvided in plantations;

(1) the form end manner in which notices of periods of work shall
be dispiayed and maintained; and

() the registers which should be maintained by employers and the &
returns whether occasional or periodical, as in the opinion of the
Btate Government may be required for the purposes of this Act.

(3) All rules made under this Act shall, if made by any Government,
sther than the Central Government, be subject to the previous approval
of the (Antnl Gommj 10



PARLIAMENT OF INDIA

Rep(;rb of the Select Committee on the Bill to provide for the
" welfare of labour, and to regulate the conditions of work,
in “plantations.

(As amended by the Seleet Commitiee)
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