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!BE BY &COD II'.l'BBBft (SBPAaAftOI) ·1JtL, 1111 
REPORT OJ' THE SELECT CO)IMI~TI!:)!: 

WB, t.he u1'lder8ign~d, members of the Select Commiltet, to which tbe 
Hill to make special provisions for the separation of the interesfl8 of eVQclIt'es; 
from those of other personR in property in which >juch other persons Rl'e ale. 
interested and for matters conneoHd therewith was referred, have considered 
tho Hill snd have now the honour to submit this Olll' Report, with the Bill as 
amended by us annexed thereto. . 

Upon changes which are not formal or consequential we Dote as follows:-
OlIJUI6 I-
rJlauIl6 2(a).-We have inserted this new clause to define "appellate 

officer", . 
OltJUI6 9(b) [origimal cZtau • ., 9(tJ)].-We have expand.d ~he definition of. 

"claim" by specifically including the claim of n partn(>T, and vesting in ttl, 
Oanv.l GoYermnent power to include other intel'!'''1 ~ by notification in the.; 
Official Gazette, 

Clau.e B(d) [original clau.e S(c)1--We are of upinion that the competent 
offictlr should not have jurisdiction in respect of any property which has not 
been rleC'lnred to be CY8CUee propArty or which is not ·,'ested in the Custodian 
under tb.e Administration of Evacuee Propert,y Act, 1950. We have accord," 
ingly amended the definition and have Rlso made changes consequential on 
thd amendment of the definition of "olaim"~ 

Clau.e e(l) [original clau.e 2(e)].-We consider thAt it would not b~ 
proper to exclude from the scop.e of the Bill all mortgage deht incurred 
"fter the 15th August, 1947. We, however, think thut, fuortgBges DIad" 
after the 14th August. 1947. should not be taken into conside~tion lInless 
luch tranaaction has been confirmed l;}y the Custodian. We bBVP amended 
the clausA accordingly. 

O,igifttsl cia" •• '<n,-The definition of "original prinoipal" has been sop"."; 
titutod by a definition of "principal money" in 018use 2(h} in the liglit of onr.· 
deoision in new alause 9. 

Clause 4,,-We consider that as the Custodian representins tbe ev~u" 
i, in a lenle a pan,. to fihe proceedings, a Deputy Custodian should not b' 
appointed as a competent officer, We have accordingly substit.uted a new' 
Bub-olauae fOr sub-clause (~). We aIm think that tbe Atate Governmen' 
should Rppoint eomretent officers with the approval of M!'e Cent.ral Goveril-· 
ment, We ha'fe amended' Olaull 4(1) aeeorcBall1· .' '.. '2 

Claulfl S.-We consider tliat a oompetent officer should not issue notice' 
of his own motion. He [:houJd issul' notice onl:y on Inlanoation r~cflf"ed' 
from the Cuatodian or on arpJication from R· ru41man'. "rC!' turtlie1' thlulr' 
that f" every ('.asc I sent-rnl notice "hould be issued and individUAl JJ'ltice .... 
filhould also be Ilslled where the competent nflicet catnee ~ krl()",' of·tbe pm· .. , 
IOIlR Jlkt'ly to b~ ""f'~h,c1. .,,' : . :. 
. f'!1au.l' '.-We hl'f~·r~afted 'l1Ib-clauaea·:(2) and (8) k> m~~ Pur jn.teJl-

bon c-1f>ar. -:Ve have .,..IIB 1ll8erlied a new 8uh-olause (4) to proJ'ide that. (¥>cu •. 
Dlar.tftr:v eTi~enee which b .. not been flIed in Ume ,hou\d DO. be RCC&pMit, 



2 
in anj' proceeding under this Bill except with ~he leave of the competent 
officer. 

OIau.s 8 (oJigi~ar CWUl6. 8 and 9).-We have combined the original 
chu!'\cs 8 and 9 and re-drafted this c!nuse to Ttlake our imention dear. 

'Ve have inserted a. proviso to clause 8(2) to IDakf.' it dear that tl.ough 
~ decision of the Custodian is bmdmg on the compdent offioe!" , thc (jum· 
petent officer may determine the mortgage debt and separate the evaouee 
intcre.:;t iu a composite property under clause 10. 

We have further provided that subject fb scaling down of debb and 
separation (If eVRcuee interest under dause 10, the decree of a civil eOllrt 
4'11)111d bE; binding on the competent officer. 

Claus6 9 (original clause 10).-Weare of opinion that iIi scaling down 
debts of evacuee mortgagors, a simple procedure should be followed. We 
bave aocordingly provided. that interest on principal money should not eX-
oood Ii p.c.p.lt. simple. In dl·\t>rnllning the pr;ncipal {lloney in rc1llfon to 
• rno,~~a~N debt whioh has been rlllt'wed at allY time after the 1st ,I illlU:lr.v, 
1940 for a pr;f)l' morhlgag~ debt JnCl\:rred before that dlitc, the aITtfJUllt dlle 
Q,C. tl'e 1st Jen1usr.y IV40, shall bl' deeme:! to be the principal llllJ1H~~·. II 
(he mortgage d·!bt has been l'('il(>wed before 1st J unullry, 1940, the H'w'wed 
debt should be taken into (;l"tw.;idtJl'ation. III a case where the l!l Jl'lt'ilge 
ohlbt was renewed after 1st Junuary, 1940, for prior mortgage debt which 
~·:.l8 also ir'.cllne i ufter that aut·.!. tile original debt should be talif.n JlIlO 
1lO11sid~ration. \\ e hft VI' defbed . 'pl'mcipul money" accordingly ill elausC' 
~h). 

In thfl case of 9. mortgagee with pOf;seHsioll of ag~lC\lltural land on nny 
krms whatsoever, we have provided that the mortgage debt shall be def'1l1ed 
to be extinguished on the expiry of the })('rim1 mentioned in the 'TIortgllge 
!eed OT' twenty years, whichever is less. 

Or:ginal olallB/! Zl.-"Vc h::we omitted this clause in view of lh", provi-
sion made in revised cIa use 9. 

Clause 10 (original clause 12).-We have slightly re-arra.nged anI! reo 
trafteLl t}:tis clause. We have also provided that in tdking ally mp.Siillres 

audct thii clause, the competen t officer Ilhould take lUto account the IJlUer 
,,{ Pl','fl'l'cnce in which the c'aimant wants to huve his mterest separnf,'ld. 
W_d htlve further provided that where the mortgagor tenders the amouut 
tQ,.1pd due, the tnoney sha.ll be accepted in full satisfaction of the .:nort!.:l\ge 
.... ~)t. 

Of4U.S 11 (original clauB#! 18).-We have made some drafting ohlWg~ to . 
Ip&ke our intention olear. We have also provided that the posseaaion 01 alIly 
Ife1'son (other than the claimant) who is in lawful occupation sin08 tbfl ,·om· 
mencement of this ~ct should not be disturbed_ 
•. OlauIs, f3 a.n4 U (Original clauBe 15).-We are of qpiDlon that appeal 
m?,~'d lIot He to the Custodian-General. We t·hink that appella.te O~OeI'B 
.he,uld be appointed to hear appeals againflt the order. of competeat offi(}era .. 
"e have laid down. the qualifications of appellate officers and the pmnner 
III whicil ap.peat.' are to be preferred . 

. (!luu f'1 (M1giMl claulle 18).-We have provided that subject to aoy f",M that may be made, the appellate officer Bnd th~ .' compete.nt ofti~~r' 
tb.ri:tt1d foilOW' Ute 88me proc~ure &A a c;vil coun doea m reg-&rd to em! 
1U1~. Oftl .. ctlangea are merel, oonsequential. . . . 
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dtuu'e 19 (original. olGu,e ~O).':":"'We;oon8ider that tI;le 'power to traDlfer 

!S&8es from one oompetent officer to another competent offica- should nst in 
the lippe])ate offioer and the Central Government. We further consider that 
tL.~ power to transfer appeals from one appellate officer to&lIother :shoutd 
vest in the Central Government and the State Government. We also think 
that no special directions should be given while transferring a case. We 
have amended thiFi cIa use accordingly. -

Clause SO (original clau.e el).-We have slightly amended this dause to 
mnke om intention clear. . 

Original clauses 2S and 25.-We have omitted t,hese clauses as being un· 
neoessa.ry. 

2. The Bill WIlS puhlishod in the Gazette of India, Part' II S("ction 2.-
daten thp 18th Auguilt, 1951. 

3. We think that the Bill has not been so altered 90& to require cit'oula· 
uon under Hule 77(1) of the Rules of Procedure and Conduct of Business in 
ParliAment lind we recommend tha.t it he passed as now a.mended. 

NBW DBLJU; 

""fEK CHAND 
E.R. AMBEDKAR 
AJIT PUASAD JAIN 

,ACHINT RAM 
YASHW ANT RAI 
HAJ KANWAH 
GURMUKH SING'H MURAFI U 

II'THAKUU DAS BHARGA VA 
JASPAT ROY KAPOOR 
HUKAM SINOH 
B. L, SONDHI 
BHOPINDER SINGH MAN 
H. K. SlDHVA 

The 10th September, 195]. 
----- -------_. ---_. ---

·SulJjeot to a minute of di8~ent, 



, 
K1~\JTE8 or nI8SEN1.' 

1 
I am 8O'J1'y to mtetbat I do not .., wi*h the view of the majorjV 

in repm to the JIIOviliiOll in tht\ pl"Cltn80 appearms at the tnld of chule 
8 of the DiU, wbieh teen to pTe powen to tile oompetent oIlcer to cti .... 
regard and re-0p'en the deorees of civil aourts, 10 £tor as olaules 9 ADd 10 
are cODcerned. I agree that ezparts decrees passed after the 14th AUiust 
1{147 muy not be binding and the competent offioer may deoide the mutte.r1J 
dealt thereby afresh, as such decrees were made in exceptional circum-
stances. But I mainta.in that 8 deoree of the coud should not be 80 lightly 
set aside. 'fhe decl'ce may be that of the High Court or & Distriut Courfl 
obtained after full contest in se'V'8ral coU1'ts. There is no good reaacm why 
a competent officer should be allowed to sit in judgment over such decrees 
or even decrees obtained after cOlltelit after the 14th August 1947. I wnnt 
tho separatiou of interests to lit. achieved by this bill ·and it· will not lie 
fair t·o disreg6l'd the ordiuary law oi the land whioh applies to fiJI citit.eas 
alike when it is enshrined in a d.eoree of the oivil court and adjudicates 
their rights. We must respect the sanotity of 8 final deoree of courts fll'd 
not deviate from the principle for a supposed infinitesimal advantage. l'ht:· 
final adjudication of civil rights by a civil oourt has a value all its own 011 
a well ordered society and any attempts to temper with it shollid 110t be 
encouraged. 

THAKUR DAB' BHARGA V A 
Nz\\ DEI.IIJ; 

The 10th SeptsmbeT, 1~1. 

U 
I agree generally with the a.b.lV'6. 

BARHSm TEX CHAN J) 

N.w DlILw; 
'j'he 10th Sopte",b", :..B61. 



THE EVACUEE INTEREST (SIlPABATION) BILL, 1861. 
(As AMENDED BY THE SELECT COMMITTEE) 

(Word, 8idelined or unde1'lined indicate the amendments suggested by 
the Committee; a8teri8ks indicate the omissions.) 

A 

BILL 
to ma/'Il special provisions for the separation of the interests of evacuee. 

from those of other persons in property in which such other personB 
ar!} alBo interested and for matters connected therewith. 

WHEREAS it is expedient to make special provisions for the separation 
of the interests of evacuees from those of other persons in property in 
which such other persons are also interested and for matters conneoted 
therewith; 

AND WHEREAS some of the aforesaid provisions may relate to cert&in 
matters in the State Lisll and Parliament is empowered, in pursuanc.e of a 
Resolution passed under article 249 of the Constitution, to make such 
laws; 

BE it therefore enacted by PJl.l'liament as follows:-
CHAPTER I 
l-'m:lolMINARY 

1. Short title and extent.-(l) This Act may be called the Evac:uee 
Iutl:'rest (Separation) Act, 1951. 

5 

10 

(2) U extends to the whole of India exoept the States of Assam, West 
Bengal, Tripura, Manipur and Jammu and Kashmir. 15 

2. DetmltioDS.-In this Act, unless the context otherwise requires,-
(a) "appellate offioer" means an offioer appointed as suoh by 

t~e State Government under section 18; 

(b) "claim" means the assertion by any person, nOb being an 
IIvacUM"; of any right, title or interest in any property-· • • 20 

(i) as a co-sharer or partne! of an evacuee in the property; or 
(ii) as a. mortgagee of the interest of an evacuee in the 

propt'rty; or 
(ii" as a mortgagor having mortgaged the prop.erty or any 

interest ther~in in favour of an evacuee; 25 
and includes any other interest which such person may have jointly 
with nn evacuee a.nd which is notifl-ecCiDthlSbehii."lf by the -centriti 
:Governme~t-fIlthe 6ftioiaC GBzette; .. 

(c) :'competent officer" meaDS an· offioer appointed as such by 
the -Sta.te Government under section 4; 30 

(d) "composite property" meaDS Bny property which, or f.ny 
property in whioh an interest, has been decle-red tc)beev-aouee 



10 

16 

20 

25 

30 

,I' 

2 
property or has vested it the Custodisu under the Administration ot 
~~jViiCU~e-Property Act_~ 1950 (XXXI of 1950) an'cf-=:--------'---' 

(i) in which the interest of the evacuee consists of an un. 
divided share in' the property held by him as 0. co-sliarer or partnc!' 
~ any other person, not being an evacuee; or ----, -

(il) in which the interest of the evacuee is subjeot to mortgage 
in any form in favour of a person, not being an evacuee; or 

(iii) in which the Interest of a person, not being an evacuee 
is subject to mortgage in any form in favour of an evacuee; or 

(iv) in which an evacuee has suoh other interest jointly with 
any other person, not being an evacuee, as may be notified in 
this behalf by the Central Government, in the OffiCliCGBZette-; 
(6) "evacuee interest", 'in relation to u composite property, means 

the right, title and interest of an evacuee in that property; , 
(f) "mortgage debt" means any liability' in l'espoot of a property 

due under any form of mortgage (inoluding any usufructuary mortgage 
or mortgage by condition.w sale) whether such liability is paY'lble 
presently or in future, or under any decree or order of a court or 
otherwise, or whether ascertained or not, whioh--

(i) in any oase where it is incurred by an evacuee, is. secured 
by the mortgage of the interest of the evacuee in the propedy 
in favour of a person, not being an evacuee; 

(ii) in any case where it is incurred by a person not being an 
evaouee, is seoured by the mortgage of the interest of such person 
in the property in favour or an evacuee; 

b:lt does not include fmy such liability of an evacuee arising out of 
any transaction entered- int.o after tl1ei4thday-Of-A llgl1st~94'f tiniesil 
such transaotion h8s"ileen-confirmed-by th;;--cfllstodian-under tho 
AdmiiiistiBtion of-Evacuee 'Property--Aori950-(XXXI-oC i950Y:--

_' __ 0 •• ___ ------

• • • • • 
(g) "prescribed" means prescribed by rules made under this Act; 
(h) "principal money", in relation to a mortgage deed executed 

by an evacuee, means--
(I) in the case of a mortgage deed whioh has· not been 

exeouted by way of renewal of a prior mortgage deed, the sum 
of money advanced by way of loan at the time of the execution 
of the' mortgage deed; 

. (il) in the case of a mort~age def\d which has been executed 
at any time before the 1st day of J nnuary, 1940, by way of 
renewal of Q prior mortgage deed, the consideration for which the 
renewed mortgage bond. was executed; 

(ii,) in the case of a mortgage deed which has been executed 
at any time after the 1st day of January, 1940, by way of 
renewal of 1\ prior mortgage deed executed before that dat'e, the 
sum of money which became due on the 1st day of .T anuncy. 1'940, 
on account of the money advanced on the prior mortgage deed und 
intere!'lt thereon IIp to th£' said date.; 

(iv) in the case of B mortJ;(l\ge deed which was executed at 
Imy time after the lRt day of Janunry. 1940. by way of renewl\l 
of a prior mortgage deed which waa also ~xeQuted after that date, 



a 
the sum of money advanced by way of loan at the time of the 
execution of the prior mortgage deed; 

Explanation.-For ~he purpose of calcu]atin~ the principal 
money in relation to any mortgage deed which has been executed 
by way of renewal of a prior mortgage deed, any sum of money 5 
advanced at the time of such renewal in addition to the sum of 
money which Wus due cn the prior mortgft'ga deed shall also be 
tukcn into nccollnt. 

(t) ,all words and expressions used, but not defin,ed in this Act 
, and defined in the Administration of Evacuee Property Act, 1950 10 
(XXXI ~f 1950), shall.have the meanings assigned to them in ~hat Act. 

3. Act to override other laWS.-Save as otherwise expressly provided in 
this Act, the provisions of this Act and of the rules BDd ord8t"8 marle there-
under shall havc effect notwithstanding anything inconsistent therewith 
eontBined inuny other law for the time being in force or in any instru- 15 
ment having effect by virtue of any such law. 

CHAPTEH II 
SEPARATION OF EVACUEE INTEREST IN COMPOSITB PROPERTY 

4. Power to appolDt competent ofIlcer8.-(1) The State GoJvemment 
limy, with the approval of the Centrul Government, by notification in ~he !O, 
Officiai Gazette';-appoinCasmany competent officers' as may be necessary 
fo!' the purpose of perfomling the functions assigned to them by or under 
this Act, ~lld 0. compotent officer may perform his functions in such local 
al'OlL or areas as may be ~pecified in the notification. 

(2) No person shall be qualified to be appoiuted as a competent officerl eo 
under this Act unless he has held a judicial office for at least five years, 
or hag boen an advoc(tte or a pleader for at. least seven years. 

5 •. Jurisdiction of competent ofIlcers.-A competent officer shall have 
JUl'isdiction to decide any claim relating to any composite property situate 
within the limits of the local area of his jurisdict.ion and such cases or 30 
einsses of cases as may, by general or speCial order, be transferred to him 
under .~~CtioI~~_~ the ~e~tral Government or the appellate officer. 

6. Notice to submit cl&ima.-Jlt For the purpose of determining or 
separating the evacuee interest in a composite property, any oompe~nt 
officer having jurisdiction over such property may, either on information 36 
received in this behalf from the Custodian or on an application from a 
~flimant, issue-;-l.n such 'form and manner as may be prescribed,-

(a) a general notioe requiring all persons who cla.im interest in 
such property, and 

(/)) ruso 0. notice on eV,ery person who, in the opinion of the ,40 
coml,Jetent officer, may have & claim in such property, 

to submit claims, if any, in respect of that property. 
(2) An application under· sub-section (1) shall, be in. suoh form. and 

manner-asmay be prescribed. 
~ SubmtAton- of claims. (1) Any person claiming an inter~8t in a '5 
composite property may, within sixty days of the date of t~e issue of the 
genernl notice or service of individual notiCE: under section 6, whichever is 
later, submit (.0 the competent officer a statement of his clafin in writing 
fiildSlgned and verified in the prescribed manner: 



4: 
Frovided that the competent officer Dlay entertain the claim aiter the 

,expiry of the said period of sixty days if he is satisfied that the claimant 
was prevented by sufficient cause from filing the claim in ~ime. 

(2) A statement of claim under sub· section (1) shall be drawn up, liS 
6 far as may be, in the form of pleadings under th,e Code of Civil Procedure, 

1008 (Act V of 1008) and shall include the following particulars, namely:-
(a) the nature of the interest of the claimant in the composite 

property; 
(b) th,e estimated money value of the composite property; 

10 (c) where the claim is made by a co-sharer or partner, the erlent 

15 

20 

of ~he share of the claimant and the money value of such share; 
(d) wh,ere the claim is made by a mortgagee,-

(I) the principal money Bnd the rate of interest chargeable 
under the mortga.ge deed; 

(il) payments made towards the mortgage debt after the 
principal money was advanced or deemed to have been adva.nced; 

(iii) the history of the mortgage debt in so far as it is ~elevant 
to the determination of_ the principal money; 

(iv) particulars of the property mortgaged Ilnd the .estimated 
value of such property; 

(v) particulars of any property the possession of which hag 
been taken by the mortgagee as security for, or in lieu of payment 
of, the mortgage debt; 

(vi) the total amount claimed under the mortgage debt in 
accordance with the provisions of this Aot; 
(e) where the claim is made by a mortgagor, the total amount due 

under the mortgage debt and the particulsrs necessary to determine 
the same; 

(/) the order of preference in which the claimant desires to have 
30 his interest separated from that of the evacuee under section 10; 

(g) any other particulars which may be prescribed. 

(8) The claimant shall, along with the submission of claim under sub-
section (1), file true copies of all documents in his possession or power on 
which the claim is based and a list of any other documents· (whether in his 

35 possession or power or not) on which he intends to rely as evidence in 
ilUpport of his claim; and the claimant shall, whenever required to do so 
by the compe~t officer, produce all the documents of whjch true copies 
have been filed and also the documents in his possession or power which 
h&.ve been entered in the list, 

(4) No document which should have heen but has not been filed JI1 '0 af'cordance with ti!.e requirements of sub·section (8), shall be received nt 
any stage of the proceedings without the leave of the competent officer. 

8. DtcI81Of1l by competent ofIlcer.-(1) On receipt of a statement of 
claim under section 7, the competent officer shall, subject to the provisions 

"'" is of sub. sections (2) and (3), hold an inquiry into the claim in accordance with 
.., the procedure la.id down in section 17 and pass an order determining the 

iuterest of the eva.cuee and the claimant in the property in question and 
t,he order shall contain all or any of the following particulars, namely:-

(Ii) the money value of the property; 
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(b) in any case where the evacuee and the claimant are co-sharers 

or partners, their respective shares in the property and the money Talue 
of such shares; 

(c) in any cr:u:;e where the cll1im is made by a mortgagor, the amount 
due to the evacuee; 5 

(d) in a.ny case wherEr the claim is made by a mortgagee, the 
amount due under the claim in accordance with the provisions of 
section 9. 

(2) Where the Custodian under the Administration of Evacuee Property 
Act, 1950 (XX~I of 1950), has determined ·that the property in question or 10 
any interest therein is evacuee property, the decision of the Custodian shall 
be binding on the competent officer: 

Provided that nothing contained in this sub-section shall debar the com-
petent officer from determining the mortgage debt in rospect of such property 
or (my interest therein or from separating the interest of the evacuee from - 15 
that of the claimant under section 10. 

(3) If there is any dispute as to whether a liability is a mortgage, debt 
or not or whether any claim submitted under section 7 exists, the com-
petent officer shall decide such disputo: 

l'rovided that a decree of a civil court (other than an ex parte decree 
passed after the 14th day of August, 1947) shall subject to the provisions of 
sections 9 and 10, be binding on the competent officer in respect of any 
llIat.ter which has been finally decided by such decree; and where any matter 
was decided by an ea: parte decree passed by Il civil court after the 14th 
day of August, 1947, the< competent officcr may decide such matter afresh 
nnd on such decision being made, the ex parte decree shall be deemed to 
have no effect. 

9. Oert&tn reliefs in respect of mOll'tgaged property of evacuees.-(l)-Not-
withstanding anything to the contrary in any law or contract or any decree 
or order of a. civil court or other authority, whore the claim is made by 0. 

mort,gagee, no mortgaged property of an evacuee shall, subject to the pro-
vision!! of sub-section (2), be liable for the payment of interest at a $te 
Gxcef'ding five per cent. por annum ~imple on the principal money advanced 
or d(~emed to have been advanced. 

(~) Where a mortgagee has taken possession on any terms whatsoever of 
any agricultural land and is entitled to receive profits accruing from the 
land and to appropriate the same, every such mortgage shall be deemed to 
have ta.ken effect as a complete uDsufructuary mortgage and shall be deemed 
to haw' been extinguished on the expiry of the period mentioned in the 
mortgage deed or twenty years, whichever is lcss, from the date of th£l 
exeeution of the mortgage deMd; rmd if the nforesaid period has not expired 
and the mortgage debt has not been extinguished, the competent officer 
shall detennillo the mortgage debt duc having rega.rd to the proportion 
Which the unexpired portion of that period bears to the total of that period. 

10. Separation of the Interests of evacuee. from those of claimants In 
compoBtte pr.rty.-Notwithstanding anything to the contrary in any la.w 
or contract or any decree or order of a civil court or other authority, the 
competent officer may, subject to any rules that may be miide in this 
hehnlf, take all such measures as he, may consider necessary for the purpose . 
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of separating the interests of the evacuees from those of the claimants in 
any composite property, Ilnd ill particular may,-

(a) in the case of any cl uim of a co-sharer or partner, --
(i) direct the custodian to pay to the claimant the amount of 

5 money assesseef in-respect. oChis share in the composite property 
or deposit the Rame in a civil court having jurisdiction over such 
property and deliv81' possession of the property to the Custodia'l 
nnd the clainlllnt mny withdraw the amounfIil -deposit in 'the ciVil 
court; or 

10 (ii) tre.nsfer the property to the cle.iJ;ne.nt on payment by him 
of theamount of money assessed in re!>pect of the share of the 
evacuee in the property; or 

(iii) sell the property and distribute the sale proceeds thereof 
botween the Custodian und the claimant in proportion to the share 

15 of the eVlIoCuec and of the claimant in the property; or • 

20 

30 

(iv) partition the property according to shares of the evacuee 
and tIle cluimant and deliver possession of the shares allotted to 
the evacuee and the claimant to the-CUstOd1an-"and the claimant. 
respectiv.ely ; 
(II) in the case of any claim of a mortgagor or a mortgagee,-

(i) pay t.o the Custodian or the claimant the amount payable 
under the mortgnge debt and redeem the mortgaged property; or 

(ii) sell the mortgaged property for satisfaction of the mortgage 
debt and distribute the sale proeeeds thereof; or 

(iii) portition the property between the mortgagor and the 
mortgagee having regnrd to thc share to which the mortgagee would 
be enti~led in lieu of his claim; 
(c) adopt a combination of all or some of the a.foresaid measures: -

Provided that before taking any measure under this section the compctent 
officel. shall take into account the order of preference filed by the claimant 
under elallse (11) of sub-section (g) of section 7; and in any case where the 

, clc .. ;imnnt is u nlortgagor and tenders the amount due, the competent olli" 
eer shull llOCflpt the same in luU so,tisfacton of the mortgage debt 

11. Vesting oj\ ev8.CUee"lDterest in the Oustodian ~ from 8ncumbra.nces 
35 and payments, etc., to ,be v&Ud diScharge frOm aU cla1mB.-(l) Where in 

respect of any property, lIotice under &cction 6 is issued but no claim ig 
filed or found to exist • • • or where any claim in respect of such property 
it! founa to exist and the competent officer separa.tes the evacuee interest 
therein under sec~ion 10, the whole prOlJCrty, or, as tpe case may be, the 
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eVllcuee ipteretlt in the property thus sep!U"ated shall vest in the Custodian 
free from all encumbrm1;ces and liabilities und any payment, transfer or 
pOl-tition made or et:r,ected under section 10, in satisfaction of My claim in 
respect of the property shnll be a full srut valid discharge of all claims in 
rl~spect of the pr~perty" • • • 

(2) The Custodian may take possession of any such property by evicting 
the claimant and other persons wno may be in occupation thereof and ml1Y, 
for that purpose, lise or causo to be used such force as may b~ necessary: 

llrovided that the Custodian shall not disturb the possession of any 
person (other thaT) the claimant) ~ho was in lawful ~OSBeSS!On of the pro-
perty nt the commencement of thIS Act snd has continued In such posses-
sion" . 
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1a. Rotghta of "claimants inter /Ie and by other personi agaiDat olaimanta 

Dot to bt'i, aftected.-Nothing in this Chapter shull prejudice any rights in 
rCHpect of the property transferred or delivered, or payment made, to 8 
claimant undGl' the provisions of this Act which any other claimant or other 
perSOll may be entitled by due process of law to enforce against the claimant 0 
to whom the property is delivf:rell 01' transferred or the puyment is mnde. 

CHAPTER III 

ApPEAL, ItEVISlON AND POWERS AND PROCEDURE OF COMPETENT OFFUWIIR 
AND ApPELLATE OFFICERS, 

13. Power to &ppoin~' appellate oftlcers.-(l) The State Government 10 
withthe approval of the Central Government may, by notificaJiion in the 
Official Gazette, appoint as many appellate officers as may be necessary 
for the purpose of hearing appeals against the orders of the competent 
officers and an appellate officer shall have jurisdiction over such local 
IIreu or areas as may be speeified in the notification. 15 

(2) No person shall he qualified to be appointed us an appellate officer 
ullder this Act unless such person- . 

(a) is, or has been, or is qualified for appointmeut 8S, 8 Judge of 
u High Court; or 

(b) is, or has been, a district judge, 20 

14:. Appeala.-(l) Any person uggrieved by un order of the competen. 
ofliem:-mude under section 8 or section 10 roilY, within sixty days from 
the date of the order, prefer an appeal to the appellate-officer in such 
fOl'm and ma~~.er as may be prescribed: ----;-- " -

Provided that the appellate oflicer may tll1tertuin the appeal after the ?5 
expiry of the said perioCfOf six"t,v days if he is satisfied that theappellunt 
was prevented by sufficient -lluuse- from filing the appeat in time. . 

• * * * 
(2) The appellate officer may', (tfter hearing the appeal, con1hm, vary 

[)\' feverse the order appealecCfl'oni-nnd may "i)ass such"-orders as he deems 30 
fit. 

15. Power of revtaion of the Appellate Ofllcer.-The appellate officer 
It\n,Y lit any time call for tho rec'ord of finy proceeding in whiCll~he com'pe~ 
tent officer has lJttssed Bn. ordor for the pll1'pose of sa.tisfying himself a.s 
to the legality or propriety of any such order nnd mnypass such order 35 
in le]ution thereto as he thinks fit: 

Provided that the appel1nte officer Rhall not pass an order under this 
section prejudicially to~erson without giving him a reasonable oppor-
tunity of being heard, 

18. Amendment of ordera.-.Clerienl or arithmetical mistukes in orders 40 
pt\~s;d- by II oolIJ}let'~llt Off:CP1' or fill nppellnte officer * '" '" '" 
or errors arising therein from filly accidental slip or omission, may, a.t Rny 
time, be cOJ'rented by the competent officer _~! the app4lat;e officer 
* '" '" * l:ithcr of. his own motion or on an npp1ica.tion 
received ill this behalf from any of the parties. t:; 
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1'1. Powers aud procedure of competent olBcel'8 au.d appellate ofllcer •• -

- * * * 
(.1) '" 11 A compt'tent officer or an &ppellate officer shull, 
for the purpose of holding any inquiry or hearing any appeal under this 
Act, have the same powers as are vested-In a civil court under the Code 
of Civil Procedure, 1908 (Act V of 10(8), when trying a suit ill respect of 
the followin~ matters, namely:--

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of docllmentJs; 
(c) issuing oommissions for the examination of witnesses; 
(d) any other matter which may be prescribed; and Bny proceed-

ing befbre the competent officer or the appellate officer shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 
228 of the Indian Penal Code, 1860 (Aot XLV of 1860), and the com-
petent officer or the appellate officer shall be deemed to be a oivil 
court within the meaningof sectlons 480 and 482 of the Code of 
Criminal Procedure, 1898 (Act V of 1898). 

(2) An appellate officer shall, subject to the provisions of this Act. 
hl:Lve such furth.er powers as are vested in a court under the Code of Civil 
Procedure, 1908 (Act V of 1908), when hearing an appeal. 

(3) Subject to any rules made -in this behalf, the competent officer and 
appellate officer shall follow the same procedure as a civil court does in 
regard to civil suits including recording of evidenee and the provisions of 
the Code of Civil Procedure, 1908 (Act V of 1908) shall, as far as may be, 
apply to suoh prooeedings. 

18. J'1Dal1ty of Ol'derl.-Save as otherwise expressly provided in this 
Act, every order made by * • * any appellate officer or compe-
tent officer shall be final and shall not be called in question in any court 
by way of an appeal or revision or in any original suit. application or 
execution proceedings. 

OHAPTER IV 

MISCELLANEOUS 

19. Power to trau.lJ!er cue"""7""(l) The Central Government or the appel-
35 late-offieer may, by order in writing at any tirrie,-trnnsfeilID-y-case pend-

iiigoefore- It oompetent officer to another competent oiiicer for holdin~ 
the inquiry and the competent officer t.o whom the CQse is so transferrcJ 
may -. * • proceed either de novo or from 
the stage at which it was transferred. 

40 (2) The Central Government or the State Government mBY, by order 
. in writing at any time. transfer any appeal pending before an appellat.e 

officer to anot.her appellate officer for hearing the appeal Rnd the appel-
late officer to whom the appeal is so transferred may proceed either de 
novo or from the stage at which it was transferred. 

~ 20. Jurisdiction of cl.v11 courts barred. ID 1:8rta.tB mattel'l.-.(l) Save as 
otherwiRe e.reRsly provided in this Act., no civil or revenue court shall 
entertain any suit or proceeding in so fllr as it relates to any claim tp 
composite property which the coni'petentoffl.cier-is empowered by or under 
~his Ado toO decide, and nQ injunction in respect of any action ~~~~ or to 
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betaken by the comp~t ·o1Po~l', ifr, r~t pf, th.e composite property 
shall be granted by anj"cSivil oourt or oth~r a:uthbrity. 

(2) All suits and proceedings pending before a civil or revenue COUf' 1 
a' the commencement of this Aot shall, in so far as they relate to any 
claim filed before a. oompetent officer under seotion 7, be stayed during the IS 
pendency of any proeecding under this Act. 

(3) Nothing in sub··seotion (1) shall prevent any civil or revenue court 
from entertaining any sui~ or proceeding relating to any right in respeot 
of any payment made, or property trf\m.ferred or delivered, to a claimant 
under the provisions of this Act which. any other claimant or other per- 10 
son may be entitled by due process of law to enforce against the claimant 
to whom the payment is made or the property is delivered or transferred. 

• * * * 
21. Oompetent ofloar to be a public I8'l'V&D.t.-E.very comp,'tent officer 

and appellate officer shall be deemed to be a public servant within the 15 
meaning of section 21 of the Indif\n Penal Code, 1860 (Act XLV of 1860). 

22. Protect.ien of actiou taken in good ,f&ith.-No auit~, 'ProseoutiQP or 
oth~l~gal pl"oc~eding shall lie a..gainst ''':: * ., {' .* ~.:th~ app~lll1ote ' 
o~cer or the. competent officer m, respe!'t of ~n.'Yih~ng w;hIrh; IS In . gO()d 
faIth done or mtended to be done lD pursuance of thiS Act; or of !'lny 'rule's 20 
or orders made thereunder, " " c' . , , 

• • • • 
28. Power to make ralH.-..(l) The Central Government may, by noti-

ficatiOn in the Official Gazette, make rules to carry out the purposes of 
this Aot. 

(2) In particular and without prejudioe to the generality of the fore-
going power, such rules may provide for all or any of the following 
matters, namely:-. 

(a) the form of any notice and the manner of ita service; 
(b) the form und mllIIDp.r in which an application may be tiled 

undersection 6; 
(0) the fonn and manner in which claims may be submitted and 

the p8l"ticulars which a statement of c~aim may contain; 
(d) the manner in which inquiries under this Act may be held 

and the procedure to be followed by competent officers in such pro-
oeedings; 

(e) the form Bnd manner in which appeals may be prefelTed 
against the prde1' of; .Abmpet.etlt officers ahd therp1'9cedure to be 
followed by appellate officers; 

(n the powers vested in a civil court whioh may be exercised by 
the competent omcers and appellate officers while holding an inquiry 
or hearing an appeal, as the case may be, under this Act; 

(g) the manner of separating the interests of the eVlUluees from 
thos6Of claimants in any composite property; 

(h) any other matter whi(~h has to be, or mlly be, prescribed under 
this Act. I·' ~ ~ "" 
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P AltUAME'NT OF INDIA 

Report of the Select Committ:ae on the BiH to make speoi8.1 pro. 
visions for the separation or the interests of evacuees from thOBe 
of othf'ir persons in prop.,rry in which such other t.er8ona are 
a.lso interested a.nd for Mllrtte1'8 conneoted therewith. 
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